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CHAPTER 632

INSURANCE CONTRACTS IN SPECIFIC LINES

SUBCHAPTERI
FIRE AND OTHER PROPERY INSURANCE
Indemnity amounts.

632.726 Current procedural terminology code changes.
632.729 Prohibiting discrimination based on COVID-19.
632.73 Right to return policy

Prohibiting requiring property insurance in excess of replacement valu@32.74 Reinstatement of individual or franchise disability insurance policies.

Mortgage clause.
Choice of law
Definitions applicable to property insurance escrow
Policy terms.
Payment of final settlement.
Procedure for payment of withheld funds.
Funds released to mortgagee.

SUBCHAPTER Il

SURETY INSURANCE

Bonds need not be under seal.
Validity of surety bonds.
Rustproofing warranties insurance.
Vehicle protection product warranty insurance policy

SUBCHAPTER Il

LIABILITY INSURANCE IN GENERAL

Required provisions of liability insurance policies.
Prohibited exclusions in aircraft insurance policies.
Direct action against insurer
Limited efect of conditions in employ&s liability policies.
Notice provisions.

SUBCHAPTER IV

AUTOMOBILE AND MOTOR VEHICLE INSURANCE

Provisions of motor vehicle insurance policies.
Defense of noncooperation.
Prohibited rejection, cancellation and nonrenewal.
Accident in the course of business or employment.
Use of emission inspection data in setting rates.

Motor vehicle glass repair practices; restriction on specifying vendor

Motor vehicle repair practices; restriction on specifying vendor
Nonoriginal manufacturer replacement parts.
SUBCHAPTER V
LIFE INSURANCE AND ANNUITIES
Prohibited provisions in life insurance.
Funeral policies.
Trustee and deposit agreements in life insurance.
Standard nonforfeiture law for life insurance.
Standard nonforfeiture law for individual deferred annuities.
Required provisions in life insurance.
Contracts providing variable benefits.
Incontestability and misstated age.
Assignment of life insurance rights.
Life insurance policy loans.
Designation of beneficiary
Estoppel from medical examination.
Required group life insurance provisions.
Conversion option in group and franchise life insurance.
Limitation on credit life insurance.
Participating and nonparticipating policies.
Unclaimed life insurance and annuities.
Certification of disability
Annuities exempt from regulation.
Annuity contracts without life contingencies.
Effect of power of attorney for health care.
Life settlements.
Applicability of general transfers at death provisions.
Benefits subject to departmentight to recover
SUBCHAPTER VI
DISABILITY INSURANCE

Estoppelfrom medical examinatiorassignability and change of berefi

ciary.
Reportsof action against health care provider
Medical benefits or assistance; assignment.
Standardization of health care billing and insurance claim forms.

632.745 Coverageequirements for group and individual health benefit planspedefi
nitions.

632.746 Preexistingcondition; portability; restrictionsand special enroliment
periods.

632.747 Guaranteedcceptance.

632.748 Prohibiting discrimination.

632.749 Contract termination and renewability

632.7495Guaranteed renewability of individual health insurance coverage.

632.7497Modifications at renewal.

632.75 Prohibited provisions for disability insurance.

632.755 Public assistance and early intervention services.

632.76 Incontestability for disability insurance.

632.77 Permitted provisions for disability insurance policies.

632.775 Effect of power of attorney for health care.

632.78 Required grace period for disability insurance policies.

632.79 Noticeof termination of group hospital, gital or medical expense insar
ancecoverage due to cessation of business or default in paymentef pre
miums.

632.793 Notice of loss of primary insurance coverage due to age.

632.795 Open enrollment upon liquidation.

632.797 Disclosure of group health claims experience.

632.798 Out-of-pocket costs.

632.80 Restrictions on medical payments insurance.

632.81 Minimum standards for certain disability policies.

632.82 Renewability of long-term care insurance policies.

632.825 Midterm termination of long-term care insurance policy by insured.

632.83 Internal grievance procedure.

632.835 Independent review of coverage denial determinations.

632.84 Benefit appeals under certain policies.

632.845 Prohibiting refusal to cover services because liability policy may cover

632.85 Coveragewithout prior authorization for treatmentaf emegency medie
cal condition.

632.853 Coverage of drugs and devices.

632.855 Requirements if experimental treatment limited.

632.857 Explanation required for restriction or termination of coverage.

632.861 Prescription drug chges.

632.865 Pharmacy benefit managers.

632.866 Step therapy protocols.

632.867 Oral and injected chemotherapy

632.87 Restrictions on health care services.

632.873 Restrictions relating to fees for dental services.

632.875 Independent evaluations relating to chiropractic treatment.

632.88 Policy extension for handicapped children.

632.885 Coverage of dependents.

632.89 Coverage of mental disorders, alcoholism, and other diseases.

632.895 Mandatory coverage.

632.896 Mandatory coverage of adopted children.

632.897 Hospitaland medical coverage for persons insured under individual and
grouppolicies.

632.8985Prohibiting abortion coverage.

632.899 Medical savings accounts study

SUBCHAPTER VII
FRATERNAL INSURANCE

632.91 Definition.

632.93 The fraternal contract.

632.95 Fraud in obtaining membership.

632.96 Beneficiaries in fraternal contracts.

SUBCHAPTER VIII
MISCELLANEOUS

632.97 Application of proceeds of credit insurance palicy

632.975 Portable electronics insurance.

632.977 Travel insurance.

632.98 Worker's compensation insurance.

632.99 Certifications of disability

Cross-reference: See definitions in s6€00.03and628.02
Cross-reference: See also cHns 3 Wis. adm. code.

NOTE: Chapter 375, laws of 1975which created subchapters I to VIII of

Chapter 632, contains explanatory notes.

SUBCHAPTERI

FIRE AND OTHER PROPERY INSURANCE
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632.05 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 2

632.05 Indemnity amounts. (1) RePLACEMENT cosToF 632.10 Definitions applicable to property insurance
COVERAGE. An insurer may agrei@ a property insurance policy escrow. In ss.632.10t0632.104

to indemnify the insured for the amount i_t would cost to repair (1) #Building and safety standards® means thquirements
rebuild or replace the damaged destroyed insured property withof chs.101and145and of any rule promulgated by the department
new materials of like size, kind and quality of safety and professional services undetléfior 145, and stace

(2) TotaL Loss. Whenever any policy insures real propertglardsof a 1st class city relating the health and safety of oceu
thatis owned and occupied by thesured primarily as a dwelling pants of buildings.
andtheproperty is wholly destroyed, without criminal fault on the (2) aDeliver® means delivery in person, delivery by deposit
partof the insured or the insuredissigns, the amount of the lossyith the U.S. postal service of certified or 1st class mail addressed
shall be takenconclusively to be the policy limits of the policyto the recipient at the recipiestast-known address.

'nalijs't':)rr'gt?;grcog%rg?g ¢ 731772001 2. 65 (3) @Final settlement® means the amount that an insurer owes
oot terercs: Sem also cHis 4 Wis. adm. code. under a property insurance policy to the named insured and other

The intentional act of an insured joint owner of property does not, as a mattelidierestsnamed in the policy for loss to any insured building or
law, bar an innocent insured joint owner of property from recovering under a figtherstructure dfxed to land that is caused by fire or explosion,

insurancepolicy. In this case, the policy did not state whether the obligations of tl ;
insuredwere joint or several. Therefore, the court interpreted the language indte cludingany amount payable for |OS_S to C.Ontents _OI’ othezeper
icy as not barring an innocent insured from recovering under the policy merely $9nal property for loss of use or business interruption and any
virtue of the fact that another insured intentionally caused the damage to the insigedountpayable under liability coverage under the polimyd that
property. Hedtcke vSentry Insurance Cd.09 Ws. 2d 461326 N.W2d 727(1982). - ; ; .

But see Kemper Independence Insurance dslami, 2021 WI 53397 Ws. 2d 394 is determined by any of the foIIowmg means:

959 N.V(\j/.2d 912 19-04i|38. fsub. (2) that d benct o . (@) Acceptance of a proof of loss by the insurer
An administrative rule interpretation of sub. (2) that denies benefits solely on the ; ;

basisof a past rental of the property would be unreasonable. Kohiéisaonsin (b) Execution of a release _by t_he named 'nsurgd'

Mut. Ins. Co.111 Wis. 2d 584331 N.W2d 598(Ct. App. 1983). ) (c) Acceptance of an arbitraticeward by the insurer and
To have 2occupied® a dwelling under sub. (2) requires aetu@lphysical control. amedinsured

An inanimate entity such as estate is incapable of occupying a dwelling under sui{] ' S

(2). Drangstviet vAuto-Owners Insurance CA.95 Wis. 2d 592536 N.w2d 189 (d) Judgment of a court of competent jurisdiction.

(Ct. App. 1995)95-0053. History: 1989 a. 3471995 a. 2%s.7041, 9116 (5) 2011 a. 32

Sub. (2) does not exclude any dwellings that are owned and occupied by the
insured. A building need not be exclusively residential. Seid@'Connell,2000 .
WI 76,236 Ws. 2d 21, 612 N.W2d 659 98-1223. 632.101 Policy terms. (1) AFFECTEDPOLICIES. Except as

Sub.(2), the valued policy lawdoes not provide that an insured is entitled to th P H i id
limits of all policies insuring a dwelling. Instead, s. 631(#)83 the pro rata statute, ?)rOVIdEd n SUb(z)’ every property insurance pollagsuedor

specificallygoverns situations when two or maeicies indemnify against the same delivered in this state, includingoroperty insurance policies

loss. Absent the consent of the insurers, insureds are entitled to the full amfiounissuedunder the mandatory risk-sharing plan operating under s.

theirloss but not to th&ull amount of both policies if the combined limits exceed th ; H ; f
actualloss. Végner vWest Bend Mutual Insurance Compa2@07 WI App 18298 %19'01 that insureseal property located in a 1st class city against

Wis. 2d 420728 N.W2d 3Q 05-3193, losscaused by fire or explosion shall provide for payment of any

Sub.(2) does not exclude real property that is owned and occupied by the insufigt| settlement under the policy in the manner described in ss.
primarily as a dwelling solely because it is not the inssredmary residence, but 102to 632.104
to be covered under the statute the property must be 2occupied by the insuredepriﬁgiz' :

ily as a dwelling.° Use ithe core meaning of occupy in the context of this statute. (2) ExcLupEeD PoLIcIES. Sections$532.10to 632.104do not

Thebuilding must be used by the insured primarily as a residence. When the pri f fine icoti ;
useof a building for at least 14 months before alfiael been renting it to others, subr.T}i],ﬁ/plytO property insurance pohcnes |ssuadany of the fO||0WIng

(2) did not apply Cambier vintegrity Mutual Insurance Compar3007 WI App ~ Circumstances:
200, 305 Wis. 2d 337738 N.W2d 181 06-3112. i

Sub. (2) requires the insured building be 2occupied by the insured primarily agg(a) Bythelocal government property insurance fund under ch.
dwelling.° The insured use must bear a relationship to actually livinthe dwelte 5.
ing. The fact that the building was being renovated and refurbished doefenbt af _ _ i i i i
its status as a dwelling. Whether or not a person ever slept in a house is not dispositivgb) .On a one- or 2 fa.m"y dvyelhng that IS OCCUpIed. bt'e
of whether he or she occupied it. A dwelling does not cease to be occupied asea di@medinsured as a principal residence, if anyhef following is
ing if the people living there temporarily vacate the dwelling for renovationsaor ifsatisfied:
purchaseengages in renovatiomgfore moving in. JohnsonMt. Morris Mutual . . .
insurance Compang012 WI App 3338 Ws. 2d 327809 N.W2d 53 10-2468. 1. The named insured gives proof of occupaiedie insurer

Administrativerules provide that real property owned and occupied by the insurby a valid WWsconsin operatos license.
thatis partially destroyed but ordered razed under a fire ordinance or similar law shall . . . .
be considered wholly destroyed for purposes of sub. (2). The test ighether the 2. If the named insured does not possesalid Wsconsin

propertyhas been physically destroyed. Haymesmerican Family Mutual Insee  operator'slicense, the named insured gives proof of occupancy to
anceCompany2014 WI App 128359 Ws. 2d 87857 N.W2d 47 14-0395. the 1st class city by documentation approved by the 1st class city
632.07 Prohibiting requiring property insurance in Uptc_m atlgceptance ?g t?e prolpf, the 1séclas$h0|ty $irnmﬂ(ted|_ately X
excess of replacement value. A lender maynot require a NOUfy the insurer that a policy issued on the property is exemp

borrower, as a condition of receiving or maintaining a IoaH%rirs't:Sj659%512t24§f’929'112i15
securedby real propertyto insure the property against risks to v E :
improvementonthe real property in an amount that exceeds t

; : I%%2.102 Payment of final settlement. (1) WITHHOLDING.
re?,%l? icsegr]nrggz/:rlue or markevalue of the improvements, whigh An insurer shall withhold from paymenpartion of the final see

History: 2007 a. 170 tlementas determined under sy), if all of the following apply:
(@) The amount ofhe final settlement exceeds 50 percent of

632.08 Mortgage clause. A provision for payment t@ the total of all limits under all insurance policies covering the
mortgageer other owner of a securityterest in property may be building and any other structurefiakd to land that sustained the
containedn or added by endorsement to any insurance pptimg loss.
tectingagainst loss or destruction of or damage to propéfthe (b) The total amount of all insurance covering the building and
insurancecovers real propertany loss not exceeding $500 shalhny other structure fiked to land that sustained the loss is at least
be paid to the insured mortgagor despite the provision, unless $8000.
mortgageds a named insured. (2) AMOUNT WITHHELD. The insurer shall withhold from pay

History: 1975 ¢. 3751979 c. 102 mentof the final settlement an amount that is equal to the greater

632.09 Choice of law. Every insurance against loss of the foIIowmg_: )
destructionof or damage to property this state or in the use of () Wwenty-five percent of the final settlement.
or income from property in this state is goverbgdhe law of this ~ (b) The lesser d§7,500 or the limits under the policy for caser

state. ageof the building oother structure &ked to land that sustained
History: 1975 c. 375 theloss.
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3 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.104

(3) NoTiceE oF wITHHOLDING. (a) Within 10 days after witbe within 90 days aftedelivery of the notice of withholding under
holding the amount determined under s(®), the insurer shall s.632.102 (3)

deliver written notice of thevithholdingto all of the following (c) When proceedings described in.j¢ay 1.are commenced,

persons: the 1st class city shall notifyin writing, the insurerthe named

1. The building inspection &€ial of the 1st class city in insuredand any mortgagee or other lienholder identified in the
which the insured real property is located. noticeof withholding under £32.102 (3) (b) 2that the procees

2. The named insured. ings are commenced.

3. Any mortgagee or other lienholdsho has an existing lien (d) The 1st class city shall relea.se all interest in the amount
againstthe insured real propergind who is named in the policy Withheldunder s632.102 (2)and the insurer shall promptly pay
4. If the final settlement was determined by judgment tHgatamount to the named insured and other interests nartteel in

courtin which the judgment was entered, in addition to theepefolicy if any of the following occurs: _ _
sonsdescribed in subd4. to 3. 1. The 1stlass city fails to commence proceedings described

(b) The notice of withholding shall include all of the following” P&« (8) 1.0r obtain a release described in. gy 2.within the
information: periodprovided in par(b).

1. The identity and address of the insurer 2. The 1st class city fails to notify the insurer as provided in
' r.(c).
r

: a
gz ame a addressofhe named insured and each iy ey msevenrorenenses 2 e 1 css iatse
’ ' fies sub.(1) (a)and(b) and, if applicable, notifies the insurer as

3. The address of the insured real property requiredin sub.(1) (c), the insurer shapromptly upon receiving

4. The date of loss, policy number and claim number  the statementinder par(b) deliver to the 1st class city funds veth

5. The amount of money withheld. held from the named insureglfinal settlement under 832.102

6. A summary of s$32.10t0632.104 including a statement (2): to the extent necessary to reimburse the 1st class city for any
explainingall of the following: of the following expenses:

a. That for the 1st class city to qualify for reimbursement of 1. Costs incurred in the course of enforcings§s0413and
expensedrom the funds withheld under this section, the 1st cla§$.04270r alocal ordinance relating to demolition, with respect
city must, after the loss occurs but within 90 days after delivel§the building or other structure for which the funds are withheld.
of the notice of withholding under this subsection, commenaepro 2. Costs incurred in acting in accordance with a release signed
ceedingsunder $.66.0413 254.5950r 823.040r under a local by the named insurecbnsenting to demolition of the building or
ordinancerelating to demolition or abatement of nuisances @therstructure with respect to which the funds are withheld.
obtaina release signed by the named insured consenting ta@emo 3. Costs incurred in abating a publisance under s.
lition with respect to the building or other structure; that iflite 254.5950r 823.040r under a local ordinance relating to abating
class city commences the proceedings or obtains the releaspublic nuisance, with respectthe building or other structure
within that time period, a part or all of the withheld funds may ker which the funds are withheld.
usedto defray the 1stlass citys expenses; and that the withheld 4 Reasonable administrative expenses incurred in caanec
fundswill be releasedo the named insured and other interestgyn with activities described isubds. to 3., including but not

namedin the policy if the 1st class city does not commence thigited to expenses for inspection, clerical, supervisory andoattor
proceeding®r obtain the release within that time period. ney services.
. b. That the withheld funds may be released to the named() The insurer may not release any withheld funds to the 1st
insuredand other interests named in the policy if ditiall of the  ¢|asscity under par(a) unless the 1st class city delivers to the
1stclass citydetermines under §32.103 (3)hat the building or jhsyrerand the named insured an itemized statement of the actual
otherstructure has beerepaired or replaced or the site restoreghstsincurred under pata) 1.to 4.
to a dust-free and erosion-free condition. (c) The insurer shall promptly deliver to the named insereti

(4) INSURER'SLIABILITY. In no evenimay an insurer be liable otherinterests named ithe policy any portion of the withheld
undera policy subject to s€$32.10to 632.104for any amount fundsthat are not released to the 1st class city unde(gar
greaterthan the lessef the final settlement or the limits of liat#l  (3) ReLeasE To NAMED INSURED. Except as provided in sub.
ity set out in the policy (2), the insurer shall promptly deliver to thamed insured and

(5) IMMUNITY FOR INSURER. No cause of action may ariseotherinterests named in the policy the funds withheld from the
againstand no liability may be imposed upon an insurer or d@ramedinsureds final settlement under 632.102 (2)if the 1st
agentor employee of an insurer for paying, withholding or teanglasscity delivers a notice to thiasurer that the building inspec
ferring all or any portion of a final settlement as providedsn tion official of the 1st class cifyor other person who is authorized

632.10t0 632.104 by the 1st class citg' governing body to represent the 1st class
History: 1989 a. 3471993 a. 271995 a. 271999 a. 156.672 city, has inspected the insured real property and verifies any of the
following:
632.103 Procedure for payment of withheld funds. (a) That the damaged or destroyed portions of the buildling

(1) RELEASETO1STCLASSCITY. (@) T qualify for reimbursement other structure with respect to which the funds are withheld have
of expenses under suRB), the 1st classity must do any of the fo¢ beenrepaired or replaced in compliance with applicable building
lowing: andsafety standards, except to the extent that the witfituetts

1. Commence proceedings under66.0413 254.595 or areneeded to complete repair or replacement.

823.040r under a local ordinance relating to demolition or akate _ (b) That the damaged or destroyed building or other structure
mentof nuisances, with respect to the building or ottarcture with respect to which the funds aséthheld and all remnants of

for which the funds are withheld. the building or other structure have been remofreth the land
. . . onwhich the building or other structure was situated and the site

2. Obtain a release signed by the named insured consenfiad heen restored to a dust-free and erosion-free condition in
to demolition of the building or other structure with respect t@ompliancewith applicable building and safety standards.
which the funds are withheld. History: 1989 a. 3471991 a. 321993 a. 271999 a. 15@5.663 672

(b) The 1st class city shall commence proceedings under par
(a) 1. or obtain the release under faj 2. after the occurrence of 632.104 Funds released to mortgagee. (1) FIRSTMORTCe
theloss to the building or other structure by fire or explosion bohce IN DEFAULT. The insurer shall release to a mortgagee funds
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withheldunder s632.102 in an amount and within the peripthoe  warrantoris legally obligated to perform according to tharraroe
videdin sub.(2), if all of the following conditions are satisfied: tor's contractual obligations under the provisions of the insured
(a) The mortgagee holds a first mortgage on the real propefgrrantiessold by the warrantor
with respect to which thieinds are being withheld, and the neert  (c) The policy states thiftthe warrantor does not provide jpay
gageis in default. mentdue under the terms tfe warranty within 60 days after the
(b) The mortgage was executed before March 1, 1991.  warrantyholder has filed proof of loss apcording to the terms of
(c) The mortgagee delivers to tmsurer a written request for the warranty the warranty holder may file for a reimbursement
releaseof the funds within 15 days after delivery of the notice &lrectly with the issuer of the warranty reimbursement insurance
withholding under $632.102 (3) policy. _ ] _ _
(2) AMOUNT RELEASED; TIMING. If sub. (1) is satisfied, the = (d) The policy provides that the issuer of the warranty ceim
insurershall release to the mortgagee all or any portion of tRsrsementnsurance policy hagceived payment of the premium
fundswithheld with respect to the mortgaged property agéese T the warranty holder paid for the vehicle protection produatecov
sary to satisfy an outstanding first lien mortgage of the mortgag8Eed under the insured warranty and thiag insure's liability
Theinsurer shall releagte funds within 10 days after receivingUnderthe policy may not be reduced or relieved by a failure of the

the request under sult) (c) warrantorto report to the insurer the issuance of a warranty
History: 1989 a. 347 (e) The policy contains the following provisions regarding
cancellation:
SUBCHAPTERII 1. The policy maynot be canceled by the issuer until a written
noticeof cancellation has been mailed or delivered to the cooamis
SURETY INSURANCE sionerand the insured warrantor

2. The cancellation of the policy does not reduce the issuer

. responsibilitywith respect to warranties that apply to vehicleopro
632.14 Bonds need not be under seal.  No suretyship teptionproducts sold prior to the date of cancellation.

obligationneed be under seal uniess a seal is required by thesapp 3. If the warrantor has filed the policy with the commissioner

cablefederal law or law of another jurisdiction. : .
History: 1975 c. 375 J %r;%\':\rlli(re];suer cancels the palittye warrantor shall do one of the

632.17 Validity of surety bonds. (1) FAILURE TO FILE CEROE a. File a copy of a new policy with the commissiotefore
TIFicaTE. No instrument executed by an insurer authorized to &deetermination of the prior poligyroviding no lapse in coverage
asurety business is irfettive because of failure to file the cedifi following the termination of the prior policy

cateof its authority to do businegs this state or a certified copy ~ b. Discontinue acting as a warrantor as of the termination date
thereof;but the diicer with whom any instrument so executed hasf the policy until a new policy becomedegftive and the cooe
beenfiled or any person who might claim the benefit thereof mayissioneraccepts it.

by written notice require the person filing the instrument to haveHistory: 2003 a. 302

acertified copy of the certificate of authority filedth the oficer, Cross-reference: See also ctins 14 Wis. adm. code.

and unless the copy is filed within 8 days after receifiterfiotice

theinstrument does not satisfy the requirement that the instrument SUBCHAPTERIII
be supplied.
(2) SATISFACTION OF OBLIGATIONS TO PROVIDE SURETY. An LIABILITY INSURANCE IN GENERAL

undertakingn appropriate terms issued by insurer authorized

to do a surety business satisfa®l is complete compliance with

any authorization or requirement in the law of this state respecti

suretybondsundertakings or other similar obligations, and sh

be accepted as such by anyfiahl authorized to receive or ¢

empoweredo require such an undertaking, subject to §Lip.
History: 1975 c. 375

632.22 Required provisions of liability insurance poli ce
{@s. Everyliability insurance policyshail provide that the baok
ptcy or insolvency of the insureshall not diminish any liability

the insurer to 3rd parties and that if execution against the
insuredis returned unsatisfied, an actiomay be maintained
againsttheinsurer to the extent that the liability is covered by the
policy.

632.18 Rustproofing warranties insurance. A policy of History: 1975 . 375

insuranceto cover a warranfyas defined in s100.205 (1) (g)
shallfully cover the financial integrity of the warranty

” 632.23 Prohibited exclusions in aircraft insurance pol  ce
History: 1985 a. 29

icies. No policy covering any liability arising out of the owier
632.185 Vehicle protection product warranty insur ce Ship,maintenance or use of an aircraft, may exclude or dergecov
ance policy . (1) In this section: eragebecausdhe aircraft is operated in violation of air regulation,

. . : ; : . whetherderived from federal or state law or local ordinance.
10(()&%0225)h|(cel)e protection product® has the meaning given in ‘Q’.History: 1675 ¢. 375

(b) @Warrantor® has the meaning given irl80.203 (1) ()  632.24 Direct action against insurer . Any bond or policy
(c) @warranty® has the meaning given inl€0.203 (1) (g)  of insurance covering liability to others for negligence makes the
(d) awarrantyholder® has the meaning given in§0.203 (1) insurerliable, up to the amounts stated in tioed or policyto the

(h). personsentitled to recover against the insured for the death of any
(e) @Warranty reimbursement insurance policy® hasrieame Personor for injury to persons or properfyrespective of whether
ing given in s.100.203 (1) (i) theliability is presently established or is contingent and to become

(2) A warranty reimbursement insurance policy that is issuefH(ed or certain by final judgment against the insured.

: ) . History: 1975 c. 375
sold, or offered for sale in this state shall meet all offtsiowing An excess-of-policy coverage clause in a reinsurance agreement constitutesl a lia

conditions: bility insurance contract insuring against tortious failure to settle a c@itv. All-

fng i ; ; ; Ins. Corp.99 Wis. 2d 635299 N.W2d 839(1981).
. (a) The DOIICy is issued by an insurer authorized to do busin ecovenylimitations applicable to an insuresunicipality likewise applied to its
in this state. insurer, notwithstanding higher policy limits and s. 632.24. Gonzale2ity of

(b) The policy states that the issuer of the policy will reimbur&&nklin, 137 Ws. 2d 109430 N.W2d 747(1987).

nsurersmust pleadnd prove their policy limits prior to a verdict in order to restrict
or pay on behalf of the warrantor all covered sums that the WRITag gment to theolicy limits. Price viart, 166 Ws. 2d 182480 N.W2d 249

tor is legally obligated to pay or will provide the service that thet. App. 1991).
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This section does not apply to actions in which the principal borai under s. fajlure, but the risk of nonpersuasion is upon the person claiming
344.36causes injury That sectiomequires obtaining a judgment against the prlnupa{herewas no prejudice
beforean action may be brought against the suréansguard vProgressive Norte h pre| '
erninsurance Co388 Ws. 2d 584525 N.W2d 146(Ct. App. 1994). History: 1979 c. 102

Thereis neither a statutory nor a constitutional right to have all parties identifiedLegislative Council Note, 1979:Subsection (1) is formex. 632.32 (1), altered in
to a jury, but as a procedural rule, the court should in all cases apipeiggrors of 2 Ways: (1) to extend its coveratgeall liability policies; and (2) to change ®may® to
thenames of all the parties. StopplewortiRefuse Hidewayinc.,200 Wis. 2d 512  2shall°. The subsection is divided into 2 paragraphs for clarity
546 N.W.2d 870(Ct. App. 1996)93-3182. Thefirst change would strengthen the laliis entirely new and seems a desirable

Theinsured stands in privity with the insurer under this section. There is but cgxension.
wrongand but one cause of action. Wliebility cannot be imposed upon one, none  The second change corrects an erfitie word 2shall® was used in the fourth draft
canbe imposed upon the othePlaintif's cashmg of the defend@thsureys settlee  of the bill that ultimately became ch. 375, laws of 1975, and was not changed in the
mentcheck demonstrated an accord and satisfaction of claims agaifssuied  addenduntto the fourth draft, dated July 14, 1975. Those documents went to the
althoughthe insured had not been named in the action. ParsénsevicanFamily  insurancelaws revision committee aritien to the legislative council for action.
InsuranceCo.,2007 W1 App 21, 305 Wis. 2d 630740 N.W2d 399 06-2481. Nothing appears in the minutes of the commitiemeeting of July 14, 1975 to inodi

This section allows direct actions against a negligensarer for negligence catethat a change was made. But in LRB-6218/1 of 1975, 2may° appears instead
claims. It does not allow a plainfifn a contract action to sue the defendamtsurer  of ashalle. That errgrwhich was probably inadvertent and the source of which we
Rogersv. Saunders2008 W1 App 53309 Wis. 2d 238750 N.W2d 47707-0306.  have not been able to trace, was carried on into the final enactment.

Seealso Dhein vFrankenmuth Mutual Insurance C2020 WI App 62394 Ws. 2d Sub.(2) continues the second sentence of former s. 632.34 (4). Shtifting.
470,950 N.W2d 861 19-053L . _ 632.26 which is applicable to all liability insurance, broadens its application, but that
_This section does not speak to whether the timely answer of an insured denydB@madesirable. The term 2burden of proof° is changed to 2risk of nonpersuasion®
liability may inure to the benefit of a defaulting insurance company sqesdade {6 tighten up the meaning. @Burden of proof® is a broad terncthvaprehends 2 seja
ajudgment by default against it for the plaifisfdamages. The timely answer of therate concepts: (1) the burden of going forwarith the evidence and (2) the burden
codefendaninsureds denying the liability of all defendants did not preclude defawlf persuading the trier of fadigtter termed the @risk of nonpersuasion®. See MaCor
judgmentagainst the insurer on the issue of liability and damages upamstiels  mick, Evidence, (2nd ed.), at 784 n. 4 (1972). The statute is concerned with determin
acknowledgediefault. Estate of Otta Physicians Insurance Company oS#6re  jng whowins when the totality of evidence is inconclusive, not with the burden of
sin, Inc.,2008 W1 7§ 311 Wis. 2d 84751 N.W2d 805 06-1566. ) goingforward,which ought to be settled on the basis of general principles. Indeed,

This section applies to any policy of insurance covering liabilitgspective of  sjncethe insurer will have best (or the only) access to information about prejudice,
whe_(tjher}[l;a_t policy was deltlx_ere? ?r |sgued er del_lveryI |rtsW”f_'n’ S|Os|0n?ha}s the it may be quite unfair to put the burden of going forward on the claimant.
accidenbr Injury occurs in this state. _tasperwnerican International South INgar - g5 (1) (b) and (2) are related. The first is a required provision in the paliey
ancE_(:o.,ZQ]l WI 81, 336 Ws. 2d 267800 N.W2d 880 06f—1}1229. liey limi 2ndis a rule of law It is preferable not to go too far in inserting excuses intpdhey.

This section does not mandate a pro rata distribution of the policy limits among&ly; (1) () encourages the insured not to give up automatically if notice is not timely
claimants. Thestatute is silent as to how the policy limit is to be distributed. Unt iven, but insertion of sub. (2) into the policy wouldyaably encourage amduly
suchtime as there was a verdiatthis case, policy limits paid into court were notceub long delay that might prejﬁdice both parties. [Bill 146-S]
jectto the circuit cours control ancheither the direct action statute noiséénsin Whenthe insurer denied coverage within t.he time that the insured could haze sub

caselaw required the court to distribuits policy limits in settlement on a pro rata __. : : h - ;
basis. Lovelien v Austin Mutual Insurance C&2018WI App 4, 379 Ws. 2d 733 mitted her proofs in response to the instseequest for more information, the insurer
| ’ ’ waivedthe defense of lack of notice. Ehler©wolonial Penn Insurance G&i Wis.

906 N.W2d 728 16-1679.

Thedirect action statute generally endeavors to save litigation and reduce exp@rﬁjs@‘k 25,9 N.w2d 7_18(1977)' X X .
by determining the rights of all parties in a single action involving the insurarme car The failure of policyholders to give notice to an underinsurer of a settlement
rier, to expedite the final settlement of litigation and payment to the injured pers§tweerthe insured and the tortfeasor does not bar underinsured motorist coverage
andto place the burden on the insurer to pay damages sustained by a perssalés al the absence of prejudice to the insurEinere is a rebuttable presumption of preju
of the insuredt causal negligence. Howeveihen an injured party pursues claimsdice when there is a lack of notice, with the burdenthe insured to prove by the
for damagesrising out of an accident directly against an inssréability insurer ~ greatemweight of the evidence that the insurer was not prejudiced. Raheeerican
underthis section without the insured being made a iartiat action, claim preata Family Mutual Insurance C@®19 Ws. 2d 49580 N.W2d 197(1998),97-0441
siondoes not bar the insured from pursuing a negligetate in a subsequent lasy  Wisconsin'snotice-prejudice statutes, this section and s. 631.81, do not supersede
suitagainst the injured partyHull v. Glewwe, 2019 WI App 27388 Wss. 2d 99931 thereporting requirement specific to claims-made-and-reported policies. Anderson
N.W.2d 266 17-2485. v. Aul, 2015 W1 19361 Ws. 2d 63862 N.W2d 304 13-0500.

Thefederal compulsory counterclaim rule precluded an action against an insurer
underthe state direct action statute whamnaction directly against the insured was
barred by rule. Fagnan @reat Central Ins. Cdb77 F2d 418(1978).

A breach of fiduciary duty was negligenfoe purposes of \lgconsins direct SUBCHAPTERIV
actionand direct liability statutes. Federal Deposit Insurance . G4GIC Indemnity
Corp.,462 F Supp. 7541978). _ AUTOMOBILE AND MOTOR VEHICLE INSURANCE

An insurets failure to join in an insured motorisietition to remove the case to
federal court necessitated a remand to state court. Pad@afiaher513 F Supp.
770(1981). 632.32 Provisions of motor vehicle insurance poli o©e
. . . o cies. (1) Score. Except as otherwise provided, ttssction
632.25 Limited effect of conditions in employer 'sliace appjiesto every policy of insurance issueddelivered in this state
bility policies. Any condition in aremployefs liability policy  5gainstthe insured iiability for loss or damage resulting from

requiring compliance by thénsured with rules concerning theaccidentcaused by any motor vehicle, whether the loss or damage
safetyof persons shall be limited in itsf@€t in such a way that in i 1 property or to a person.

the event of breach bthe insured the insurer shall nevertheless be . .
responsibldo the injured person under&32.24as if the condi @ ZEF'N'T'ONS', In this secyon.. . - L
tion has not been breached, but shall be subrogated to the injureffP) *Commercial automobile liability policy> means a liail
person'sclaim againsthe insured and be entitled to reimbaesgty Insurance policy that is intended principally to proypdenary

mentby the latter coveragefor the insured liability arising out of the ownership,
History: 1975 c. 375 maintenancegr use of a motor vehicle in the insueusiness
aCondition® as used in this section does not refer to exclusion. Bavewimac ~ OF Other commercial activities.

Mutual Insurance Co92 Ws. 2d 865286 N.W2d 16(Ct. App. 1979). (ac) @Commercialiability policy® means any form of liability

] o insurancepolicy, includinga commercial or business package

632.26 Notice provisions. (1) REQUIRED PROVISIONS. policy or a policy written on farm and agricultural operations, that
Everyliability insurance policy shall provide: is intended principally to provide primary coverage for the

(@) That notice given by or on behalf of thsured to any insured'sgeneraliability arising out of its business or other cmm
authorizedagent of the insurer within this state, with particulamercialactivities, and that includes coverage for the insaratke
sufficientto identify the insured, is notice to the insurer bility arising out of the ownership, maintenance, or use of a motor

(b) That failure to give any notice required by the poliihin ~ vehicleas only one componeot the policy or as coverage that
thetime specified does not invalidate a claim made by the insuig®nly incidental to the principal purpose of the paliéonmoe
if the insured shows that it was not reasonably possible to give fgrcial liability policy® does not include a worker conve
noticewithin theprescribed time and that notice was given as soBgnsatiorpolicy or a commercial automobile liability policy
asreasonably possible. (ag) 2Governmental unit® has thmeaning given in $0.33

(2) EFFECTOF FAILURE TO GIVE NOTICE. Failureto give notice (1r).
as required by the policy as modified by s{if).(b) does not bar (am) @Medical payments coverage® means coveragedente
liability under the policy if the insurer was not prejudicedt®y nify for medical payments or chiropractic payments or both for the
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632.32 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 6

protectionof all persons using the insured motor vehicle frommnderoath thathe insured or a legal representative of the insured
lossesresulting from bodily injury or death. hasa cause of action arising out of the accidentdamages

(at) @Motor vehicle® means a self-propelled land motor waehiagainsta person whose identity is not ascertainable and setting
cle designed for travel on public roads and subject to veture forth the facts in support of the statement.
cle registration under ct841 A trailer or semitrailer that is 3. An unidentified motor vehicle involved in a hit-and-run
designedor usewith and connected to a motor vehicle shall baccidentwith the person.
considered single unit with the motor vehicle. #Motor vehicle® () aUsing® includes driving, operating, manipulatinigling
doesnot include farm tractors, well drillers, road machinenry in and any other use.

snowmobiles. _ (8) REQUIRED PROVISIONS. Except as provided in sulb),
(b) @Motor vehicle handler® means any of the following:  everypolicy subject to this section issued to an owner shatepro
1. A motor vehicle dealens defined in £18.0101 (23) (a) vide that:

2. Alessoras defined in 844.51 (1g) (a)or a rental come (&) Coverage provided to the named insured applies in the

pany as defined in 844.51 (19) (c) samemanner and under the same provisions to any person using
3. A repair shop, service station, storaggrage or public anymotor vehicle described in the policy when theiader purce
parkingplace. posesand in the manner described in the policy

(be) 20wned motor vehicle® means a motahicle that is (b) Coverage extends to apgrson legally responsible for the
ownedby the insured or that is leased by the insured for a termusieof the motor vehicle.
6 months or longer (4) REQUIRED UNINSURED MOTORIST AND MEDICAL PAYMENTS
(bh) @Phantom motor vehicle® means a motor vehicle to whictDVERAGES. (a) Except as provided in pgd), every policy of
all of the following apply: insurancesubject to thisection that insures with respect to any
1. The motor vehicle is involved &n accident with a personmotor vehicle registered or principally garaged in this state
who has uninsured motorist coverage. againstloss resultingfrom liability imposed by law for bodily
2. Inthe accident, the motor vehicle makes no physicatecdfiury O death siéred by any person arising auftthe owneee

tactwith the insured or with a vehicle the insured is OCCUpying?)rIgﬂm?:anr;eenniglcsﬁgze?ser%fv?sirgr?éofro\r/i\rl]lgéﬂﬁlg?‘g}%\rl]vitr?e::wer
3. The identity of neither the operator nor thener of the pp P 9

motorvehicle can be ascertained. agei: Excluding apolicy written by a town mutual ganized
(cm) @Umbrella or excess liability policy® means an insuranc&nol : 9 apoicy y 9

contractproviding at least $1,000,000 of liability coverage p ZSEgggbgﬁeL:g:)nnsgfdd$n§8t888tpcgr\/§£ac%%n'? limatat least

ersonor per occurrence in excess of certain required underlyi . .
b b q Y9 2. Medical payments coverage, in the amount of at least

liability insurance coverage or a specified amount of self-insur%cl 000per person. Coverage written under this subdivision may

retention. -
(d) *Underinsured motorist coverage® means coverage for ta%_excess. coverage over any other source of reimbursement to
ich the insured person has a legal right.

protectionof personsnsured under that coverage who are legally (bc) Notwithstanding pata) 2, the named insured may reject

entitledto recover damages for bodily injudeath, sickness, or dical ¢ di drei h
diseasdrom owners or operators of underinsured motor vehicldgedicalpaymentsoverage. If one named insured rejects theecov
érage,the coverage need not be provided in a subsequent renewal

() 2Uninsured motorist coverage® means coverage for t Slicy i . -
. . icy issued bythe same insurer unless a named insured under the
protectionof personsnsured under that coverage who are legal olicy requests it in writing.

entitledto recover damages for bodily inj ath, sickness, or . . . ,
9 y injuge (c) Unless an insurer waives the right to subrogatisurers

disease from owners or operators of uninsured motor vehicles. \. . .
akingpayment under any of the coverages under this subsection

aUninsured motor vehicle® means a motor vehicle, oth :
tha(r?)a motor vehicle owned by a governmental unit, that all,to the extent of the payment, be subrogated to the rights of

involvedin an accident with a person who has uninsured motor eer msur_eds. . R
coverageand with respect to which, at the time of the accident, a (4) This subsection does not applya@ommercial liability
bodily injury liability insurance policy is not in fefct and the POlicy if the coverage it provides for the insuseiibility arising
owneror operator has not furnished prasfinancial responsitie out of the maintenance or use of a motor vehicle is limited taecov
ity for the future under subchl of ch. 344and is not a self- €ragefor motor vehicles that are not owned motor vehicles, or to
insurerunder any other applicable motor vehicle.l&ninsured &n umbrella or excess liability policylf a commercial liability
motor vehicle® aiso includes any of the following motor vehicleg©licy or an umbrella oexcess liability policy provides medical
other than a motor vehicle owned by a governmental unf@ymentscoverage or uninsured motorist coverage, howeer

involvedin an accident with a person who has uninsured motorfveragemust have limits of at least those specified in (@r
coverage: Cross-reference: See also dns 6.77 Wis. adm. code.

B e oo vhid, o a oo vhid vkt ) UICERISUEENETcOSTooVniCE (o) Bt s
to which the owner or operator is a self-insurer underapplicae .-\ vehicle registered or principally garaged in this state
ble motor vehicle lawif before or after the accident the liability

. . . : againstloss resultingrom liability imposed by law for bodily
insurerof the motor vehicle, or the self-insurés declarednsolce . = e .
ventby a court of competent jurisdiction. injury or death sdéred by a person arising out of the ownership,

S . ~ maintenanceor use of a motor vehicle shall provide to one named

2. A phantom motor vehicle, if all of the following apply:  jnsuredunder each such insurance policy that goes ifeotedfter

_a. The facts of theccident are corroborated by competemiovemberd, 201, that is written by the insurer and that does not

evidencethat is provided by someone other than the insured or daglude underinsured motorist coverage writtentice of the
otherperson who makes a claim against the uninsured motogsilability of underinsured motorist coverage, including a brief
coverageas a result of the accident. descriptionof the coverage. An insurirrequired to provide the

b. Within 72 hours after the accident, the insured or someoneticerequired under this paragraph only one time and in coogunc
on behalf of the insured reports the accident to a police, peacetian with the delivery of the policy

judicial officer or to the department of transportationibthe  (b) Acceptance or rejection of underinsured motorist coverage
accidentoccurs outside of Wconsin, the equivalent agencyiie by a person after being notified under.gay need not be in wiie
statewhere the accident occurs. ing. The absence of a premium payment for underinsured caotor

c. Within 30 days after thaccident occurs, the insured orist coverage is conclusive proof that the person has rejected such
someonen behalf of the insured files with thesurer a statement coverage. The rejection of such coverage by the person notified
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7 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.32

under par(a) shall apply to all persons insured under the pplicy 3. Amounts paid or payable under any disability benefits
including any renewal of the policy laws.

(c) If a person rejects underinsured motorist coverdter (i) A policy may provide that any coverage under the policy
beingnotified under pafa), the insureis not required to provide doesnot apply to a loss resulting from the use of a mestricle
such coverage under a policy that is renewed to the person by thatmeets all of the following conditions:
insurerunless an insured under the policy subsequeetjyests 1. Is owned by the named insured, or is owned by the named
such underinsured motorist coverage in writing. insured'sspouse or a relative of the named insured if the spouse

(d) If an insured accepts underinsured motorist coverage, thgelative resides in the same household as the named insured.
insurershall include the coverage in limits ofl@ast $50,000 per 2. Is not described in the policy under which the claim is
personand $100,000 per accident. made.

(e) This subsection does napply to a commercial liability 3. Is not covered under the terms of the policy as a newly
policy if the coverage it provides for the insueelibility arising acquiredor replacement motor vehicle.
out of the maintenance or use of a motor vehicle is limited teecov (6) ProHisITED PROVISIONS. (a) No policyissuedto a motor
eragefor motor vehicles that are not owned motor vehicles, or {@hicle handler may exclude coverage upon any of ifieas,
anumbrella or excess ||ab|||ty pO'le'f a commercial ||ab|||ty agentg)r emp|0yees when any of them are using maoebricles

policy or an umbrella oexcess liability policy provides undet® owned by customers doing business with the motor vehicleehan
sured motorist coverage, howeviiie coverage must have limitsqjer.

of at least those specified in p@). . o (b) No policy may exclude from the coveraafiorded or bece
(5) PermissiBLEPROVISIONS. (&) A policy may limit coverage efits provided:
to use that is withhe permission of the named insuredibthe 1. Persons related by blood, marriage or adoption to the

insuredis an individual, to use that is with the permission of thgs,red.
namedinsured or an adult member of that insuseldbusehold
otherthan a chadéur or domestic servant. The permission i8nt
effectiveevenif it violates $.343.45 (2)and even if the use is not dis
authorizedby law

(b) If the policy is issued to anyo¢her than a motor vehicle
handler,it may limit the coverage fairded to a motor vehicle hes
dler or its oficers, agents or employees to the limits under
344.01(2) (d)and to instancewhen there is no other valid and
collectible insurance with at least those limits whethemther
insurancds primary excess or contingent.

(c) If the policy is issued to a motor vehicle handiemay
restrictcoverage dbrded to anyone other than the motehicle
handleror its oficers, agents or employees to the limits under §a
344.01(2) (d) and to instancewhen there is no other valid and

collectible insurance with at least those limits whethemther controlled substance analog under @61 or a combination

Insurances primary e_xcess or contingent. L thereof,under the influence of any other drug to a degree which
(d) If a motor vehicle covered by the policy is sold or t@n$endershim or her incapable of safely driving, or under toete

ferred, the purchaser or transferee is ot additional insured pinedinfluence of an intoxicant and any other drug to a degree

unlessthe consent of the insurer is endorsed on the policy  \ynich renders him or her incapable s#fely driving, or any use
(e) A policy may provide for exclusions not prohibited by sulif the motor vehicle in a recklessanner In this subdivision,

(6) or other applicable lawSuch exclusions arefettive even if adrug® has the meaning specified in460.01 (10)

incidentallyto their main purpose they exclude persons, ases (c) No policy maylimit the time for giving notice of any acei
coverageshat could not be directly excluded under §@).(b).  gentor casualty covered by the policy to less than 20 days.
() A policy may provide that, regardless of the number obpoli History: 1975 c. 375421, 1979 c. 102104 1979 c. 17%s.67, 68; 1979 c. 221

ciesinvolved, vehicles involved, personsvered, claims made, 1981 c. 2841983 a. 243459 1985 a. 146.8; 1995 a. 21448 1997a.48 1999 a.

. . . . . 31,162 2007 a. 1682009 a. 28342 2011 a. 14224
vehiclesor premiums shown on the poljgy premiums paid, the “"NoTE: wisconsin Statutest979 to 2009 all contain an extensive 1979 Legisla
limits for any coverage under tipelicy may not be added to thetive Council Note regarding the recodification of prior statutes by 1979 Laws,
limits for similar coverage applying to other motor vehicles t@h: 102, as s. 632.32.

. . . . o1, NOTE: 1995 Wisconsin Act 21 which becameeffective July 15, 1995, made
determinethe limit of insurance coverage available for bOdll)éignificant changes in the law egarding the 2stacking® of insurance policycovee

injury or death sdéred by a person in any one accident. erage.

H i 7 H NOTE: 2009 Wisconsin Act 28 made significant changes tthis section, effece
(g) A pOHCy may prowde that the maximum amount of lﬂﬁmtive November 1, 2009, @égarding uninsured and underinsuted motorist coveice

SuredmOtoriSt coverage, Und?rinsured mot.ori.st.coveragelewe age,as well as stacking andeducing insurance policy coverage.
ical payments coverage available for bodily injury or deathesuf NOTE: 2011 Wisconsin Act 14 made significant changes to this section, effec
feredby a person who was not using a motor vehicle at the tiniue November 1, 201, regarding uninsured and underinsured motorist covee

. . . . L - : age,as well as stacking andeducing insurance policy coverage, including the
of an accident is theighest single limit of uninsured motorist €8V ydreal of many of the changes made bg009 Wisconsin Act 28

erage underinsured motorist coverage, or medical payn@&W® A afamily exclusion clause® valid in the state of policy issuance will be giventef
erage, whichever is applicable, for any motor vehicle with resp@ctvisconsin. Knight vHeritage Mutual Insurance Cal Ws. 2d821, 239 N.w2d
to which the person is insured. 348(1976). . _ o

. R . L. Theconcept of permissive use is the same regardless of whether it arises under the
(i) A policy may provide that the limits under the polfoy  2any motor vehicle® coverage section of s. 344.33 (2) or the omnibuses coverage stat

uninsuredmotorist coverage or underinsured motorist coveragft¢: Gross vJoecks;/2 Ws. 2d 583241 N.W2d 727(1976).

N i ; ; A 2fellow employee® exclusion clause is only vaifdhe tort-feasor and injured
for bOdIIy Injury or death resultlng from any one accident sl party are employeesf the named insured and employer is required to provideoeork

reducedby any of the following that apply: er's compensation coverage. DahnEmployersMutual Liability Insurance Coz4

; ; : Wis. 2d 123246 N.W2d 131(1976).
1. Amounts pald by or on behalf of any person gaarzation A spouse who wasot party to the contract, reasonably believing that coverage

tha_tmay be legally r_esponsibfer the bodily injury or death for eyistedafter the insured spousaleath, must be given a grace period before having
which the payment is made. to comply with technical, natommonly known provisions of a policyHandal v
. AmericanFarmers Mutual Casualty Cé9 Ws. 2d 67 255 N.W2d 903(1977).
. 2. Amounts paid or payable under any wotkerompensaz Generally when a permissive user of a vehicle is the real owner of the car for all
tion law. practicalpurposes, but ndhe named insured, and the permissive user grants permis

2. a. Any person who is a namiggured or passenger in or
he insured vehicle, with respect to boditjury, sickness or
easejncluding death resulting therefrom, to that person.

b. This subdivision, as it relates to passengers, does not apply
to a policy of insurance for a motorcycle as defined 84€.01

32) or a moped as defined in310.01 (29mjf the motorcycle

r moped is designed to carry only one person and does not have
a seat for any passenger

3. Any person while using the motor vehicle, solely fooeea

sonsof age, if the person is of an age authorized to drive a motor
vehicle.

4. Any use of the motor vehicle for unlawful purposes, or for
nsportatiorof liquor in violation of lawor while the driver is
underthe influence of an intoxicamir a controlled substance or
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632.32 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 8

sionfor a 3rd person to use the vehicle, the named insupedimission is implied. section. Kettner v Wausau Insurance Cas91 Wis. 2d 724530 N.W2d 399(Ct.
AmericanFamily Mutual Insurance Co. @susky90 Wis. 2d 142279 N.W2d 719  App. 1995).

(Ct. App. 1979). Whenthe insurer defines uninsurance as including underinsurance, alacase

Injury to a police dfcer who was stabbed while unloading beer cans from aneautgoncerningan insurets duties and limitations in an uninsurance situation apply
mobile did notariseout of use of the automobile offilin v. State Farm Mutual Auto.  Kyhnv. Alistate Ins. Co193 Ws. 2d 50 532 N.W2d 124(1995).

Insurgncdtq.gs Ws. 2d 215290.N‘W2d. 285(1980). . An uninsured motorist policy that restricted coverage to cases when the insured is
Third parties may recover against an insenezn though the insuredfraudulent  apio o agtruck® was void. A bite by a dog tied in a parkedlicle was the result of

applicationvoided the policy under s. 631.1Rauch vAmerican Family Insurance useof the vehicle and subject to coveragearpf v Prudential Property &asualty

Co.115 Wis. 2d 257340 N.W2d 478(1983). i
Argumentsthat 2reduction clauses® in uninsured motorist provisions \nerwid Col.leQ Vt\lhs. 2db3805:_14 N.W2_d _596(fth. App. 1995)945 Otfs‘}[.fme : t

andthat a release did not bar subsequent a claim agairisstiner for bad faith were nder the subrogation provision of [former] sub. (4) (b), tigre requiremen

frivolous. Radlein vindustrial Fire & Casualty Insurance (47 Ws. 2d 605345 thatthe insurer plead sefadr file a counterclaim in order to recover payments made

N.W.2d 874(1984). to or on behalf of its insured. Jonesdetna Casualty & Surety C212 Ws. 2d 165

A adrive other car® exclusiothat prohibited stacking of uninsured motorist tnene 67 N-W.2d 904(Ct. App. 1997)96-1183 ) )
fits against the same insurer was voided by s. 631.48ch\ State FarnMutual Whenthe named insured is a corporation, but the insurer knows the coeéies
Automobile Insurance Cd22 Wis. 2d 172361 N.W2d 680(1985). clesare owned by individuals anded by family members, this section does naedis

A reducing clause in an uninsured motorist provision was voided by [former] sdiguishbetween the owner of the vehicle and the named insured in determiniag cov
(4) (a). Nicholson vHome Insurance Co$37 Wis. 2d 581405 N.W2d 327(1987). €rage. Greene vGeneral Casualty C@16 Ws. 2d 152576 N.W2d 56(Ct. App.

Because uninsured motorist coverage is persongbaridble,’the claimant was 1997),96-2578,

coveredby a policy on a vehicle not involved in the accident. Parkeaffle, 138 [Former]sub. (4) does nqtrohibit the application of a policy arbitration clause to
Wis. 2d 70405 N.W2d 690(Ct. App. 1987). adisputed claim under the polisyininsured motorist clause. JoneBeole 217
Lossof consortium is not a separate bodily injury under a palidgachperson® Wis. 2d 116, 579 N.W2d 739(Ct. App. 1998),97‘14?;0- R ) ) )
limitation. Landsinger vAmerican Family Mutual Insurance Co42 Wis. 2d 138 Becausea business operates under a variety of #d/b/a® designations and provides
417N.W.2d 899(Ct. App. 1987). a spectrum of services, some of which qualify under sub. (5) (c) and some of which

An insurercould not avoid uninsured motorist coverage based on a policyopro§i© not, does not operate o bar gwverage restrictions under that paragraph. That
sionexcluding resident relatives who own their own ddulsey vAmerican Family @ Policy names a #d/b/a° designation does not prevent looking to the entire legal entity

Mutual Insurance Cal42 Ws. 2d 639419 N.W2d 288(Ct. App. 1987). to apply sub. (5) (c). Binon.Great Northern Insurance G218 Ws. 2d 26 580

A reducing clause and 2regular use® exclusionary clause violated [former] sub.'&l -?d 370(Ct. App. 1998)97-0710. . N .
(a). Niemann vBadger Mutual Insurance Cb43 Wis. 2d 73420 N.W2d 378(Ct. eitherstatutes nor casaw expressly prohibit territorial limitations on uninsured
App. 1988). motoristcoverage. A clause restricting the territorial applicatibmninsured motae

An auto insurer who paysider an uninsured motorist provision is not a tortfeasdpt coverage is valid. Clark american Family Mutual Insurance C218 Ws. 2d
or tortfeasots insurer against whom an injured insuseiedical insurer may assert 169 577 N.W2d 790(1998),97-0970. ) )
asubrogation claim. Employers Health Insuranc8eneral Casualty Company of ~ No hit and run undefformer] sub. (4) (a) 2. b. occurred when the insisredhicle
Wisconsin,161 Ws. 2d 937469 N.w2d 172(1991). wasstruck by ice that dislodged from an unidentified truck as it passed. Dehnel v
A policy may expand but not reduce uninsured motorist coverage. The poticy StateFarm Mutual Insuranc€o.231 Ws. 2d 14604 N.W2d 575(Ct. App. 1999),
the statute, determines coverage beyond the statutory requirerfimither vAetna ~ 98-3187.

Casualty& Surety Co0.165 Wis. 2d 350477 N.W2d 90(Ct. App. 1991). [Former] sub. (4) required uninsured motorist coverage when a detached piece of
A policy cannot limit uninsured motorist coveragetmupants of vehicles. St. an unidentified motor vehicle is propelledto the insured motor vehicle by an
PaulMercury Insurance Co. Zastrow 166 Ws. 2d 423480 N.W2d 8(1992). unidentifiedmotor vehicle. Theis.WMidwest Security Insurance C2000 WI 15

If the insurer of a vehicle becomes insolvent, the vehicle is uninsured under [f32Wis. 2d 749606 N.W2d 16298-2552. -
mer] sub. (4) (a) 2. even though an insurance guaranty association assumesde liat$iub. (5) (j) allows 2drive other car® exclusions in only very narrow and specific
ity of the insolvent insurerFritsche vFord Motor Credit Col71 Ws. 2d 280491  circumstances.It did not allow exclusion of uninsured motorist coverage for an
N.W.2d 119 (Ct. App. 1992). insuredinjured while occupying a fire truck in the course of her employment. @laze

To take advantage of sub. (5) (c), a policy must include language that either degc v. City of Milwaukee 2000 WI 41234 Ws. 2d 587610 N.W2d 46798-1821.
permissiveusers are restricted to the minimum statutory liofitsability or that users  Seealso Nischke vAetna Health Plan2008 WIApp 19Q 314 Ws. 2d 774763
may not avail themselves of the policy unless there is no other valid collectiblesinsiitW.2d 554, 08-0807.
ance. Carrell W\blken,173 Wis. 2d 426496 N.W2d 651(Ct. App. 1992). See also  Although only one parent was the named insured under an uninsured motorist
Henryv. General Casualty C825 Ws. 2d 849593 N.W2d 913(Ct. App. 1999), insurancepolicy paying benefits for the wrongful death of their child, s. 895.04
98-2428, Pemper vHoel,2004 WI App 67271 Ws. 2d 442677 N.W2d 705  requirespayment of the proceeds to both parents. The purpose of the coverage is to
03-2134. reimbursethe victim. If the victim is deceased the compensation must tye vice

A reducing clause that is unavailableattortfeasor and seeks to reduce uninsurefim's survivors, not to other insureds. BruflatRrudential Property &asualty
motorist benefits by amounts received under workezompensation is invalid. |nsuranceCo.2000 WI App 69233 Wis. 2d 523608 N.W2d 371 99-2049,

UnitedFire & Casualty Co..\Kleppe,174 Ws. 2d 637498 N.W2d 226(1993). Neithersub. (6) nor s. 344.33 requires an automobile insuramiegy to include

Adult members of a named insuretiousehold are capable of giving themselvesnotorcyclecoverage. Beerbohm vState Farm Mutual Automobile Insurance Co.
permissiorto drlveundt_ar sqb. (5). When the name_d insured is a corporation ar]d tsoowl App 105 235 Wis. 2d 182612 N.W2d 338 99-1784,
insurerknows the vehicle is owned by a corporation employee, the owner will beng statute requires a self-insured entity under s. 344.16 to provide uninsured
treatedas thenamed insured under sub. (5). Home Insurance.@illips, 175 Ws.  yqtoristcoverageas part of the optional insurance o to its customers. Prophet

2d 104,499 N.W2d 193(Ct. App. 1993). nterprise Rent-A-Car Companync. 2000 WI App 171238 Ws. 2d 150617
Whena premium has been paid for underinsured motorist coverage under wh\('p .2d225 99-0776. papync. pp 171 ’ 0

no benefits may ever be paid due to the application of policy definitions, the coverad@ it and run under

Ha ’ " - former] sub. (4) (a) 2. b. requires: 1) an unidentified motor
is illusory and against public policjHoglund v Secura Insurancéy6 Ws. 2d 265 - L o) e i ffor i+ i i
500N.W.2d 354(Ct. App. 1993). vehiclethat; 2) is involved ira 2hit;° and 3) 2runs® from the accident scene. Physical

ontactmust be present. A héind run occurs when an unidentified vehicle hits an

Despite policy restrictions to trentrary under sub. (3) separate coverage mu ; ; Oyt : - h
be provided to both a named insured and an additiosated when both are actively%éerzngggls\tﬁ/ig;: lze3gra) w;ellzlr&g&géoléha 'C\?;geggvzegg:_lleé 4ng|tﬁ;eneral Casualty
2’?,%'_'91%’&)'?“*“'“” vAllstate Insurance Cd80 Ws. 2d 661510 N.W2d 715(Ct. This section applies only to policies issued and deliveredigtdsin. Danielson

. . . . . Gasper2001 WI App 12240 Wis. 2d 633623 N.W2d 182 00-0950.
Gi e[g ?frrt?lgr]n;L;jbe.d(z}%S(ﬁ)redédisngtcrgr%tgrrgﬂtgs graggfg:S;Lgsgépu%erqmgrrg'gtgﬁsp% V\(hen_ underinsured motorist coverage in the amount of $25,000 was contracted for
incldding all of the entitys employees. Meyer ity of Amery 185 Ws. 2d 537 I violation of the requirement for $50,000 coverage under [former] sub. (4m) (d),
518N.W.2d 296(Ct. App. 1994). the higher level of coverage was read into the policy under s. 631.15 (3m), even
The uninsured motorist coverage requirements.o832.32 are inapplicable to thoughit was not reflected in the premium paid. Brunsoward,2001 W1 89245
self-insured entities under s. 344.16. Classified Insurance C8udget Rent- Wis. 2d 163629 NWZd 14Q 98-3002. . .
Arcar Inc. 186 Ws. 2d 476521 N-W2d 478(C1. App. 1964). (O)15 he Statee of ymtations on the dndering tort. Somwisheboygan Fals
Sub.(3) (a) does not apply to uninsured motorist covesaghat a permissive user .
is entitl«(ed) t(o)increased cgegrage limits purchased for specificallypnamed passonsMutual Insurance C2001 W App 140246 Ws. 2d 385630 N.W2d 77200-2445,
includingthe user American Hardware Mutual Insurance CoStebeger, 187 Wis. Sub.(6) (a) was apphqa_ble to a general I|é_1b|||ty policy that contained an eweorse
2d 681, 523 N.W2d 187(Ct. App. 1994). mentfor non-owned liability coverage. Heritagdutual Insurance Co. Wilber,
A medical insurer with subrogation rights may be an injured person under [form%@ﬁJ-W' App 247 248 Ws. 2d 111, 635 N.W2d 631 01-0017.
sub.(4). An auto insurance policy providitigat Uninsured motorist coverage does An underinsured motorist provision that required the naimeder to be an ocoer
not apply topersons claiming by right of subrogation impermissibly reduces @ovepantof an insured vehicle violated sub. (6) (b) 2. a. because the occupancyceequire
age that the statute mandafesinjured persons. WEA Insurance CorpFreiheit, menthad theeffect of excluding coverage for a named insured. Malovth Dakota
190Wis. 2d 111, 527 N.W2d 363(Ct. App. 1994). InsuranceReserve Fund001 WI 134248 Ws. 2d 1031637 N.W2d 45 00-1369.
No policy issued pursuant to the ch. 344 financial responsibility statutes m@gealso Ruenger.\500dsma2005 WI App 79281 Wis. 2d 228695 N.W2d 840
excludecoverage for persons related by blood or marriage to the operator @s 795.
datedby s.632.32 (6) (b) 1. Bindrim.\Colonial Ins. Co190 Ws. 2d 525527 An underinsured motorist provision that required the naimsder to be an ocoal
N.W.2d 321 (1995). pantof an insured vehicle was a @drive other car® exclusion under sub. (5) (j) because
This section does not prevettie exclusion of coverage of vehicles used solely oft had the dect of excluding coverage for a named insured not occupying the insured
the insureds premisesRea v Transportation Ins. CA.91 Ws. 2d 271528 N.W2d  vehicle. Becausehe vehicle was a rental vehicle, it did not meet the requirement of
79 (Ct. App. 1995). sub. (5) (j) 1. that a vehicle subject to a permissible adrive other car® exclusion must
This section does not distinguish between an owner and a named.ifspaicy  be owned by anamed insured or related partijlau v North Dakota Insurance
thatexcludes coverage to the owner of a vehicle covered by the policy violates ReserveFund, 2001 WI 134248 Ws. 2d 1031637 N.W2d 45 00-1369.

2021-22 Wisconsin Statutes updated through all Supreme Court and Controlled Substances Board Orders filed before and in
effect on March 15, 2023. Published and certified under s. 35.18. Changes ef  fective after March 15, 2023, are designated by
NOTES. (Published 3-15-23)


https://docs-preview.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20142
https://docs-preview.legis.wisconsin.gov/document/courts/279%20N.W.2d%20719
https://docs-preview.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20215
https://docs-preview.legis.wisconsin.gov/document/courts/290%20N.W.2d%20285
https://docs-preview.legis.wisconsin.gov/document/courts/115%20Wis.%202d%20257
https://docs-preview.legis.wisconsin.gov/document/courts/340%20N.W.2d%20478
https://docs-preview.legis.wisconsin.gov/document/courts/117%20Wis.%202d%20605
https://docs-preview.legis.wisconsin.gov/document/courts/345%20N.W.2d%20874
https://docs-preview.legis.wisconsin.gov/document/courts/345%20N.W.2d%20874
https://docs-preview.legis.wisconsin.gov/document/courts/122%20Wis.%202d%20172
https://docs-preview.legis.wisconsin.gov/document/courts/361%20N.W.2d%20680
https://docs-preview.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20581
https://docs-preview.legis.wisconsin.gov/document/courts/405%20N.W.2d%20327
https://docs-preview.legis.wisconsin.gov/document/courts/138%20Wis.%202d%2070
https://docs-preview.legis.wisconsin.gov/document/courts/138%20Wis.%202d%2070
https://docs-preview.legis.wisconsin.gov/document/courts/405%20N.W.2d%20690
https://docs-preview.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20138
https://docs-preview.legis.wisconsin.gov/document/courts/417%20N.W.2d%20899
https://docs-preview.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20639
https://docs-preview.legis.wisconsin.gov/document/courts/419%20N.W.2d%20288
https://docs-preview.legis.wisconsin.gov/document/courts/143%20Wis.%202d%2073
https://docs-preview.legis.wisconsin.gov/document/courts/420%20N.W.2d%20378
https://docs-preview.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20937
https://docs-preview.legis.wisconsin.gov/document/courts/469%20N.W.2d%20172
https://docs-preview.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20350
https://docs-preview.legis.wisconsin.gov/document/courts/477%20N.W.2d%2090
https://docs-preview.legis.wisconsin.gov/document/courts/166%20Wis.%202d%20423
https://docs-preview.legis.wisconsin.gov/document/courts/480%20N.W.2d%208
https://docs-preview.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20280
https://docs-preview.legis.wisconsin.gov/document/courts/491%20N.W.2d%20119
https://docs-preview.legis.wisconsin.gov/document/courts/491%20N.W.2d%20119
https://docs-preview.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20426
https://docs-preview.legis.wisconsin.gov/document/courts/496%20N.W.2d%20651
https://docs-preview.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20849
https://docs-preview.legis.wisconsin.gov/document/courts/593%20N.W.2d%20913
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/98-2428
https://docs-preview.legis.wisconsin.gov/document/courts/2004%20WI%20App%2067
https://docs-preview.legis.wisconsin.gov/document/courts/271%20Wis.%202d%20442
https://docs-preview.legis.wisconsin.gov/document/courts/677%20N.W.2d%20705
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/03-2134
https://docs-preview.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20637
https://docs-preview.legis.wisconsin.gov/document/courts/498%20N.W.2d%20226
https://docs-preview.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20104
https://docs-preview.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20104
https://docs-preview.legis.wisconsin.gov/document/courts/499%20N.W.2d%20193
https://docs-preview.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20265
https://docs-preview.legis.wisconsin.gov/document/courts/500%20N.W.2d%20354
https://docs-preview.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20661
https://docs-preview.legis.wisconsin.gov/document/courts/510%20N.W.2d%20715
https://docs-preview.legis.wisconsin.gov/document/courts/185%20Wis.%202d%20537
https://docs-preview.legis.wisconsin.gov/document/courts/518%20N.W.2d%20296
https://docs-preview.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20476
https://docs-preview.legis.wisconsin.gov/document/courts/521%20N.W.2d%20478
https://docs-preview.legis.wisconsin.gov/document/courts/187%20Wis.%202d%20681
https://docs-preview.legis.wisconsin.gov/document/courts/187%20Wis.%202d%20681
https://docs-preview.legis.wisconsin.gov/document/courts/523%20N.W.2d%20187
https://docs-preview.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20111
https://docs-preview.legis.wisconsin.gov/document/courts/527%20N.W.2d%20363
https://docs-preview.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20525
https://docs-preview.legis.wisconsin.gov/document/courts/527%20N.W.2d%20321
https://docs-preview.legis.wisconsin.gov/document/courts/527%20N.W.2d%20321
https://docs-preview.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20271
https://docs-preview.legis.wisconsin.gov/document/courts/528%20N.W.2d%2079
https://docs-preview.legis.wisconsin.gov/document/courts/528%20N.W.2d%2079
https://docs-preview.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20724
https://docs-preview.legis.wisconsin.gov/document/courts/530%20N.W.2d%20399
https://docs-preview.legis.wisconsin.gov/document/courts/193%20Wis.%202d%2050
https://docs-preview.legis.wisconsin.gov/document/courts/532%20N.W.2d%20124
https://docs-preview.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20380
https://docs-preview.legis.wisconsin.gov/document/courts/544%20N.W.2d%20596
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-0264
https://docs-preview.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20165
https://docs-preview.legis.wisconsin.gov/document/courts/567%20N.W.2d%20904
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/96-1183
https://docs-preview.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20152
https://docs-preview.legis.wisconsin.gov/document/courts/576%20N.W.2d%2056
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/96-2578
https://docs-preview.legis.wisconsin.gov/document/courts/217%20Wis.%202d%20116
https://docs-preview.legis.wisconsin.gov/document/courts/217%20Wis.%202d%20116
https://docs-preview.legis.wisconsin.gov/document/courts/579%20N.W.2d%20739
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/97-1430
https://docs-preview.legis.wisconsin.gov/document/courts/218%20Wis.%202d%2026
https://docs-preview.legis.wisconsin.gov/document/courts/580%20N.W.2d%20370
https://docs-preview.legis.wisconsin.gov/document/courts/580%20N.W.2d%20370
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/97-0710
https://docs-preview.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20169
https://docs-preview.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20169
https://docs-preview.legis.wisconsin.gov/document/courts/577%20N.W.2d%20790
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/97-0970
https://docs-preview.legis.wisconsin.gov/document/courts/231%20Wis.%202d%2014
https://docs-preview.legis.wisconsin.gov/document/courts/604%20N.W.2d%20575
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/98-3187
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%2015
https://docs-preview.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20749
https://docs-preview.legis.wisconsin.gov/document/courts/606%20N.W.2d%20162
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/98-2552
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%2041
https://docs-preview.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20587
https://docs-preview.legis.wisconsin.gov/document/courts/610%20N.W.2d%20467
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/98-1821
https://docs-preview.legis.wisconsin.gov/document/courts/2008%20WI%20App%20190
https://docs-preview.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20774
https://docs-preview.legis.wisconsin.gov/document/courts/763%20N.W.2d%20554
https://docs-preview.legis.wisconsin.gov/document/courts/763%20N.W.2d%20554
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/08-0807
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%20App%2069
https://docs-preview.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20523
https://docs-preview.legis.wisconsin.gov/document/courts/608%20N.W.2d%20371
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/99-2049
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%20App%20105
https://docs-preview.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20182
https://docs-preview.legis.wisconsin.gov/document/courts/612%20N.W.2d%20338
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/99-1784
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%20App%20171
https://docs-preview.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20150
https://docs-preview.legis.wisconsin.gov/document/courts/617%20N.W.2d%20225
https://docs-preview.legis.wisconsin.gov/document/courts/617%20N.W.2d%20225
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/99-0776
https://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%20127
https://docs-preview.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20646
https://docs-preview.legis.wisconsin.gov/document/courts/619%20N.W.2d%20882
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/98-1849
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%20App%2012
https://docs-preview.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20633
https://docs-preview.legis.wisconsin.gov/document/courts/623%20N.W.2d%20182
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/00-0950
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%2089
https://docs-preview.legis.wisconsin.gov/document/courts/245%20Wis.%202d%20163
https://docs-preview.legis.wisconsin.gov/document/courts/245%20Wis.%202d%20163
https://docs-preview.legis.wisconsin.gov/document/courts/629%20N.W.2d%20140
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/98-3002
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%20App%20140
https://docs-preview.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20385
https://docs-preview.legis.wisconsin.gov/document/courts/630%20N.W.2d%20772
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/00-2445
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%20App%20247
https://docs-preview.legis.wisconsin.gov/document/courts/248%20Wis.%202d%20111
https://docs-preview.legis.wisconsin.gov/document/courts/635%20N.W.2d%20631
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/01-0017
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%20134
https://docs-preview.legis.wisconsin.gov/document/courts/248%20Wis.%202d%201031
https://docs-preview.legis.wisconsin.gov/document/courts/637%20N.W.2d%2045
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/00-1369
https://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20App%2079
https://docs-preview.legis.wisconsin.gov/document/courts/281%20Wis.%202d%20228
https://docs-preview.legis.wisconsin.gov/document/courts/695%20N.W.2d%20840
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/04-1795
https://docs-preview.legis.wisconsin.gov/document/courts/2001%20WI%20134
https://docs-preview.legis.wisconsin.gov/document/courts/248%20Wis.%202d%201031
https://docs-preview.legis.wisconsin.gov/document/courts/637%20N.W.2d%2045
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/00-1369

Updated2021-22 Wis. Stats. Published and certified under s. 35.18. March 15, 2023.

9 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.32

For actions seeking coverage under an underinsured motorist, ploéicstatute of  policy®; and 2) the use of the rental vehicle must be 2for purposes and in the manner
limitationsbegins to run from the dabé loss, which is the date on which a final eeso describedn the policy’ Neither fact was present.eierable vAdams2009 WI App
lution is reached in the underlying claim againstttwefeasor be it through denial 76, 318 Wis. 2d 784767 N.W2d 386 08-2188.
of that claim, settlement, judgment, execution of releasexther form of resolution, [Former] sub. (4) requires coverage when a detached piece of an unidentified
whicheveris the latest. &cherer vFarmers Insurance Exchangép2WI 41,252  motor vehicle is propelled into the insuredhotor vehicle by an identified motor
Wis. 2d 114, 643 N.W2d 457 00-0944. vehicle. There need not be first a 2hit® and then a 2run® for uninsured coverage. All
Sub.(3) (b) does not extend policy-limits protection to both the tortfeasor and thiatis required is that there be both a 2hit° and a 2run® (nanaehjt resulting from
personor persons vicariously liable fahe tortfeasds wrongdoing. A person to something done by the unidentified vehicle) in any sequenm@sdn v American
whomthe negligence of another is imputed is not entitled to separate liabilityoeovEamily Mutual Insurance Co2009 WI App 150321 Wis. 2d 492775 N.W2d 541
age. Folkman vQuamme2003 WI 1.6, 264 Wis. 2d 571665 N.W2d 85702-0261. 08-2744.
Sub.(6) (b) 2. a. onlyprohibits excluding coverage for certain individuals relating A car-rental company issued a certificatesetf-insurance under s. 344.16 and
to the insured vehicle. An exclusion barring coverage for a non-owned vehicle is Babjectto liability limits under ss. 344.01 (2) (d) and 344.51 was not a self-insurer
prohibited. Gulmire vSt. Paul Fire and Marine Insurance @004 WI App18 269  for purposes of an underinsured motorist clause that excluded coverage for a vehicle
Wis. 2d 501 674 N.W2d 629 03-1199 ownedor operated by a 2self-insurér Bethke v Auto-Owners Insurance Ca2013
A self-insured city is noan insurer writing policies subject to [former] s. 632.32W| 16, 345 Wis. 2d 533825 N.W2d 482 10-3153.
(4m) (@) 1. and is not subject to the requirentergrovide underinsured motorist @v  During the two-year period when both s. 632.32 (5) (j) and(§) 2009 stats.,
erage. Van Erden vSobczak2004 WI App 40271 Ws. 2d 163677 N.W2d 718  authorizingcertain drive other car® exclusions and prohibiting antistacking peovi
02-1595. o sionsin uninsured motorist (UM) coverage were in force, 2drive other car® exclu
_ Sub.(3) extended coverage under umbrella policy with an endorsement cager sionscould not prevent stacking of UM coverage limits for up to three vehicles owned
ing vehicles ofthe policy owners' daughter to include liability for an accident inslv py the same insured. Beldingemoulin,2013 WI App 26346 Ws. 2d 160 828
ing the daughtes car while beinglriven by a 3rd party with the daughtepermise  N.w.2d 890 12-0829.
sion. Dorbritz v American Family Mutual Insurance C@Q05 WI App 154284  Affirmed. 2014 WI 8352 Ws. 2d 359843 N.W2d 373 12-0829.
Wis. 2d 442702 N.W2d 406 04-1896. o . Whenthe insurer in this case: 1) required its insured to maintain a liability policy
Sub.(3) (a) mandates that, except as provided in sub. (5), coverage provided tqdfi@ceive coverage under an excess policy; 2) granted all permissiveaszage
namednsured must apply in the same maraed under the same provisions to anyip its awisconsin Endorsement;® arttlen 3) excluded all those same permissive
personriding in anymotor vehicle described in the policgub. (3) (2) applies to umh ysersfrom coverage based upon coverage under the liability policy under an other-
suredmotorist coverage, regardless of whether that coverage is categorized@s lighyl ranceclause, itviolated sub. (5) (c) and rendered thest¥nsin Endorsement
ity or indemnity insurance. Ainsurer cannot cast its 2other insurance® clause as #flusory. Hernandez ALiberty Mutual Insurance Ca2014 WI App 36353 Ws. 2d
aexclusion}’under subsection (5) (e) in order to save the clause fromqh'eements_ 730, 844 N.W2d 657 13-1286.
of subsection (3) (a). An ®other insurance® clause that operated so that the pobicy Pray person getting ready to direct a driver where to go is not using the vehicle. In
}/(I)?%?]por::nga;yarﬁgverzzg?efdor % Ig?:&eg g‘s(%r)e(da;"’hgfozrrg‘gsd.'”g N?S:%/hg)r(g?rslg crg\r{f::a germiningwho constitutes a user of a vehifdethe purposes of an omnibus clause,
u y Insured vi ub. : V! u it48-generally required that if one who claims to be a user was not actually driving the
v. Hall, 2006 WI 13 288 Ws. 2d 282709 N.W2d 46 04-0688, . Y hi?:le,that)i/ndi(\]/idual must have exercised some form of control over i{ Jack%on
Neither sub. (3) (a) or (b) requires an insurance policy to provide separate lin§yisconsin County Mutual Insuran€orp.,2014 WI 36 354 Ws. 2d 327 847
of liability to both a person permissivelising the covered vehicle and the nameqy \.2d384, 12-1644. ’
insuredwho is liable by statute for imputed negligence as a sponsor for asninor The common law definition of intra-policy stacking requiring a separate premium
driverlicense, for the minds negligent operation of a vehicle. LaCounGeneral  uwibitableto each vehicle in an insurance policy agplicable to sub. (6) (d) as it
ggssliaélgyf:ompany of isconsin 2006 W1 14 288 Ws. 2d 358709 N.W2d 418 gyistedbetween 2009 and 201 Bodish vWest Bend Mutual Insurance Ca014
;A full-éervice car wash where vehicles are serviced and driven by employees\/\llééqggg ,ﬁSSiE,N?Z)Z ((jd)g9220%5915’;|é¥g2?hge%hlrg:slee)glgéalIy entiitlsxtover® means
a service station and therefaestatutory motor vehicle handler under sub. (2) (b)ecoverythat exceeds what insureds can actually recover from tortfeasors. The
Rockerv. USAA Casualty Insurance C@006 W1 26289 Ws. 2d 294711 N.W2d o ceroes not thwart underinsured motorist coverage for an insured who has not

634, 04-0356. ;
j . P - eenfully compensated for his or her damages when the amount of damages an
Thebroad scope of thentire section is dependent upon whether a policy includgse, e qcould actually recover from a tortfeasor is capped by statute. State Farm

motor vehicle coverage, but each subsection can include provisions that exempt, h
tain coverages from the scope as defined in Elb. An insurer cannot reduce thep?)%?guféggggmb'le Ins. Co.xHunt, 2014 W1 App 15,358 Ws. 2d 379856 N.W.2d

scope of the section simply because the megbicle coverage is issued as part o A : ; " h "
PV h : tatan i n exclusion of passengers of @sureds vehicle from a policys underinsured
acomprehensive insurance policjhe statute can apply despite the an insue oristcoverage when the insured driver was at fault and was operating a vehicle

er's policy excludes coverage for any vehicles owned by the insured, and no Vehiﬁ%redby the policys liability coveragealthough potentially in violation of sub. (6)

arespecifically described in the policynder sub. (1), sub. (6) (a) applies to a polic > Lo \
that r?rovides){iability coverage fpor cuwstomers' afjtZ)mobik(es) 5v§n£f next to t%e (b) 2., was enforceable under the savings provision in sub. (5) (e) that @exclusions are

B effective even if incidentally to their main purpose they exclude perssesor coe
gﬁn&;s&szg%%ﬁe(r)‘\l/gss;? Casualty Insurance C@006 W1 26289 Ws. 2d 294 eragedhat could not be directly excluded under sub(ifsy Pierce vMid-Century

; ; » ; InsuranceCo.,2016 WI App 79372 Wss. 2d 171887 N.w2d 115, 15-2408.

Sub.(6) (b) 1. applies to underinsured motorist coverage when issyeitas a . ‘ - )
policy containing liability insurance. i¥au v American Family Mutual Insurance _ 1 n€requirements of sub. (3), the omnibus statute, are imputed to everygalicy
Co.,2006 WI 31 289 Wis. 2d 552712 N.W2d 661 04-1358. supers?deontrqry policy terms, including policy language purporting to ltmit

Whena tortfeasor injures more than one person in a single occurrence and/§34rer sper-accident liability to a fixed amount. Thomist Auto & Casualtynsuice
injured persons are not insured unéfez same underinsured motorist paliyglefinee  21c€C0-,2021 W1 App 33398 Wis. 2d 273961 N.W2d 79 20-0285.
tion of an underinsured motor vehidfeat compares the injured persob/IM limits Thepurpose oaf sub. (3), the omnibus statute, is to make sure that insurance cover
to the limits of a tortfeasts liability policy without regard to the amount the injured@9eobtained for #a vehicle listed in the policy® also provideserage for individuals
personactually receivesrom the tortfeasos insurer is invalid under subs. (4m) Whouse it with permission and are responsibteusing it. Thus, itis sometimes said
[repealec2009 Ws. Act 28§ reenacte@011 Wis. Act 14 and (5)(). A UIM policy ~ thatthe omnibus statute prohibits insurance companies from insuring only certain
mustprovide a fixed level of UIM recovery that will be arrived at by combininggpaydrivers,and that omnibus coverage follows the vehicle. ThabstAuto & Casualty
mentsmade from all sources. alih v. American Family Mutual Insurance CBQ06 InsuranceCo.,2021 Wi App 33398 Ws. 2d 273961 N.w2d 79 20-0285.

WI 81, 292 Wis. 2d 73717 N.W2d 69Q 04-1513. A vehicle is 2described in a policy® if it is listed on the insurance application or on

Formersub. (5) (i) 2., 2001 stats., does not allow an insurer to reduce uninsul@@ Policys declarations page or if it is otherwise covered® under the pdtichis )
motoristpolicy limits by workets compensation payments that are not made to or (g@sen was undisputed that a vehicle owned by a third party and involved in toe acci
the behalf of thensured, the insuresiheirs, or the insuresiestate. @schendorf v entwas not listed in the insureds' insurance application or the declarations page of
StateFarm Insurance Co2006 WI 89293 Wis. 2d 123717 N.W2d 25803-3521.  theinsurance policyand the vehicle did not fit within the polisylefinition of 2your

The physical contact element for a hit-and-run accident under [former] sub. (4pveredauto.® The policy language provided that the insurer would insure the
(a) 2. b. requires: 1) a hit by the unidentified motor vehicle, or a part thereof, andfi8ureds*use of any auto,® which meant that the insurer would pay liability incurred
ahit to the insured vehicle by another vehicle or part thereof, but not necessarily B¢ insureds, no matter what vehicles they drove. In other words, the insurer could
the unidentified vehicle. DeHart Wisconsin Mutual Insurance CRQ07 WI 91 ~ notdeny coverage to @nsured individual on the ground that the insured individual
302 Wis. 2d 564734 N.W2d 394 05-2962. wasdriving a vehicle that wasot 2your covered auto.® No reasonable insured would

Meyerinstructs that limitation on uninsured motorist (UM) coverage under deadthis definition to mean that the third pastyehicle the insured individual drove
commerciapolicy does not violate [former] sub. (4) (a) as lonthasestriction does Wasitself covered® under the policyThom v 1st Auto & Casualty Insurance Co.,
not apply to the purchaser or policyholdest only to its employees. Therenisthing ~ 2021WI App 33 398 Wis. 2d 273961 N.W2d 79 20-0285. )
to indicate that the legislature sought to require UM coverage for employees undefo determine whether an injury arose from the 2use® of a vehicle, the court must
commercialfleet policieswhether the absence of coverage arises from the definiti@¢gcertainvhether the injury-causing activity is within thissk for which the parties
of the named insured, which did not include employees, or from the definition r@Bsonablycontemplated coverage by asking whether the activity is reasonabdy con
acoveredautos,®which did not include employees' nonowned autos. MittnacBtv —sistent with the inherent nature of the vehidiethis case, when the defendant sexu
PaulFire and Casualty Insurance G009 WI App 51316 Ws. 2d 787767 N.w2d  ally assaulted the insured inside tab of the defendastpickup truck and on the
301, 08-1036. truck's tailgate, the defendant was not using the truck as a vehicle. The sexual assault

aMotor vehicle described in the policy® under sub. (3) is not read to require ta@snot related to the truckinherent use as a means of transportation, and itavas
importationof a separate and broader definition of 2covered auto® from a poliay  a reasonable and natural consequence of that inherent use. The fact that the injurious
bility insuring agreement into the polisyuninsured motorist insuring agreement.conductoccurred inside the vehicle was notfiignt to transfornthat conduct into
Mittnachtv. St. Paul Fire and Casualty Insurance 2009 WI App 51316 Ws. 2d ~ a®use® of the vehicle for purposes of insurance coverage. 1st Auto & Casualbg Insur
787,767 N.W2d 301 08-1036. anceCo. v R.R, 2021 WI App 66399 Wis. 2d 335965 N.W2d 46Q 20-1745.

This section did not extend coverage to a rental car: 1) that the driver was nofn insurancecompany is only permitted to reduce its coverage limits under sub.
authorizedo drive; 2) that he took without the express permission of either the owrgj (i) 2. and its underinsured motorssihsurance policy by the to@inount of worke
of the car or the lessee of the car; 3) when the named insured in the ingpafanyce er's compensation actually received by the insiwgedtate. In thisase, the estate
under which coverage was sought was nobtheerof the car involved in the acei wasobligatedby s. 102.29 (1) (b) to refund the worleecompensation insurer a per
dent;and 4) when thedult resident who crashed the car was not a named insuttésh of thesettlemenaimount with the tortfeasor; under the statute, the estate was not
underthe insurance policy at issue. For the omnibus statute to require cowerage,paid the amount the estate paid back. Secura Supreme InsuranceESmte of
factorsmust be met: 1) the rental vehicle must be a 2motor vehicle described in theck, 2021 WI App 69399 Ws. 2d 542966 N.W2d 124 20-1078.
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) _Sub-(Z()j (d)t r?oem?jt batlr ?r) insurer dfrO_m reqﬂringtthatt?&i%ured sustain kgjoditslataas a basis for investigation into the number of milestheat
injury or death in order to trigger underinsured motoris coverage under ; ; ;

automobileliability insurance policy UIM insurance protects the insured accidenmotorvehlde IS norma”y driven.

victim, conditioning coverage canexus between the insured and the bodily injury History: 1991 a. 2791993 a. 213

or death sufered. Nothing in sub. (2) (d) precludes insurers frdiordihg coverage

to only those insureds who are injured in an auto accident. B&tgte Farm Mutual . . . i .
Automobilelnsurance C02022 W1 7 400 Ws. 2d 417970 N.W2d 1, 19-1320,  ©632.37  Motor vehicle glass repair practices; restric ce

You Get What bu Pay For: Why \éconsin Should Adopt Uninsured and Urader tion on specifying vendor . An insurer that issues motor

insuredMotorist Stacking \elivers. Kempke. 2016 WLR21 vehicle insurance policy coverinthe repair or replacement of
Uninsuredmotorists coverage: MEonsin courts open up additional avenues Of‘notorvehicle glass may not require as a condition of that cever

recovery. Dunphy WBB Nov 1982. . A - .
Politics& Wisconsin Automobile Insurance Lawaskulski. . Law Nov. 2010.  age,that an insured, or a 3rd pantyaking a claim under thgolicy
Wisconsin'sNew Automobile Insurance LanwEnd. Ws. Law Oct. 201. for the repair or rep|acement of motor vehicle g|ass olstans

vicesor parts from a particular vendar in a particular location,
632.34 Defense of noncooperation. If a policy of automee specifiedby the insurer
bile liability insurance provides a defense to tigurer for lack  History: 1991 a. 269
of cooperation on the part of the insured, the defense effacte
tive against 8@rd person making a claim against the insurer unle§82.375 Motor vehicle repair practices; restriction on
therewas collusion between the 3rd person and the insuredspecifying vendor . (1) Scope. This section applies to every
unlessthe claimant was a passenger in or on the insured vehidhsurer that issues or deliversthis state a motor vehicle inser
If thedefense is not ffctive against the claimant, after paymenancepolicy that coversepairs to a motor vehicle registered or
theinsurer is subrogated to the injured persatfaim against the principally garaged in this state.
insuredto the extent of the payment and is entitled to reimloarse (2) PrRoHIBITED PRACTICES. (@) No insurer may require that,
mentby the insured. asa condition of the coverage specified in s{il), repairs to a

History: 1975 c. 375421; 1979 c. 102104, 177. motor vehicle must be made by a particular contractor or repair

Legislative Council Note, 1979:This provisionis continued from former s. ili i i i
632.34(8). It is changed from a required provision of the policy to a rule of law faCIIIty. For purposes of this section, a consumer has the rlght to

is not the kind of rule that needs to be put in the policy to inform the policyhold§€lectthe motor vehicle repair facility of his or her choice.

Indeed,the policyholder should receive no encouragement to fail to coopdifaite. (b) No insurer may fail to initiate and conclude with duesalis

is a relaxation of present layBill 146-S] . L - . .
patchan investigation of a claim for repairs to a motor vehicle on

Prejudiceis not a componerutf the defense of noncooperation. Schaefbiovthoe . . ! !
ernAssurance Cal82 Wis. 2d 148513 N.W2d 16(Ct. App. 1994). the basis of whether the repairs will be made by a particulazecon
In Schaeferthe WsconsinCourt of Appeals confirmed that this section had abrotractoror repair facility

gatedthe common-law requirement of prejudice in non-cooperation casesghisut .
was true only for cases involving automobiles, to which this section expressly (3) INAPPLICABILITY TO GLASSREPAIR. Section632.37 rather

applies. Welton Enterprises, Inc. Cincinnati Ins. Co131 F Supp. 3d 8272015).  thanthis section, applies to the repair or replacement of motor
vehicleglass under a motor vehicle insurance policy

632.35 Prohibited rejection, cancellation and nonre ce  History: 2015a. 93

newal. No insurer may cancel or refuse to issue or renew aoeuto

mobile insurance policy wholly or partially because of one 32.38 Nonoriginal manufacturer replacement parts.

moreof the following characteristics ahy person: age, sex, 1@si (1) DeriNnITIONS. In this section:

denceace,color, creed, religion, national origin, ancestmarce  (a) ansured® means the person who owns the motor vehicle

tal status or occupation. thatis subject to repair or the person seeking the repair on behalf
History: 1975 c. 3751979 c. 102 of the owner

(b) 2Insurefs representativefneans a person, excluding the

632.36 Accident in the course of business or employ @ personrepairing the motovehicle, who has agreed in writing to
ment. (1) RATE AND OTHERTERMS. An insurer may increasg represent an insurer with respect to a claim.

chargea higher rate for a motor vehicle liability insurance policy

. o v . .
issuedor renewed on or after April 16, 1982, on the basis of %8 (c) #Motor vehicle® means any motor-driven vehicle required

beregistered under cB41 or exempt from registration under
341.05 (2) including a demonstrator executive vehicle not
titled or titled by a manufacturer or a motor vehicle dedltotor

accidentwhich occurs while the insured is operating a motoroge
clein the course of the insuradbusiness or employment, only if
EES ﬁ](g:fégg\éeurssirt‘gi smc? ru(r;ﬁl pﬁggllrf:r']lt'wﬂ]n%g:”tgre nggl;ris;l?; vehicle® does not mean a moped, semitraileraiter designed for
renew a motor vehicle liability insurance policy on or after'S€N combination with a truck or truck tractor

Novemberl, 1989, on terms that are less favorable to the insured(d) *Nonoriginal manufacturer replacement part® means a
thanwould otherwise be &dred, including but not limited to the replacemenpart that is not made by or for the manufacturer of an

rate, because of an accident which occurs while the insuredifi§ured'smotor vehicle.

operatinga motor vehicle in the course of the insusdalisiness ~ (€) ®Replacement part® means a replacement for any of the
or employment, only if the policy covers thesured for liability nhonmechanicasheet metal or plastic parts that generally comsti
arisingin the course of the insuradbusiness or employment. tutethe exterior of a motor vehicle, including inner and opéeoe

(2) CANCELLATION ORNONRENEWAL. An insurer may cancel a els. _ _
motor vehicle liability insurance policy that issued or renewed ~ (2) NOTICEOFINTENDEDUSE. An insurer or the insurerrepree
on or after November 1, 1989, or refuse to renew a motor vehi§@htativemay not require directly or indirectly the use of ason
liability insurance policy on or aftéiovember 1, 1989, on the Original manufacturer replacement part in the repair of an
basisof an accident which occurghile the insured is operating insured'smotor vehicleunless the insurer or the insueerepree
amotor vehicle in the course tife insured business or employ sentative provideto the insured the notice described in thisosub

ment,only if the policy covers the insured for liability arising inS€ctionin the manner required in suB) or (4). The notice shall

the course of the insurexdbusiness or employment. bein writing and shall include all of the following information:
History: 1981 c. 1781989 a. 31 (a) A clear identification of each nonoriginal manufacturer
replacementpart that is intended for ude the repair of the
632.365 Use of emission inspection data in setting insured'smotor vehicle.

rates. An insurer may not use odometer reading data collected(b) The following statement in not smaller than 10-point type:
in the course of an inspection undet®).20 (6)or (7) as a factor 2This estimate has been prepared based ongb@f one or more

in setting rates or premiums for a motor vehicle liability insuranceplacemenparts supplied by a source other than the maoeifac
policy or as a factor in altering rates or premiums during the tertayer of your motor vehicle. ‘franties applicable to these
or at renewalof such a policy Howeveran insurer may use suchreplacemenparts are provided by the manufacturer or distributor
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11 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.42

of the replacement parts rather than by the manufacturer of you3) A life insurance policy sold under syB) shall permit the
motor vehicle.® policyholderto designate a ddrent beneficiaryupon written

(3) DELIVERY OF NOTICE. (a) The notice described in siip) noticeto the insurgrand a diferent funeral directoor operator of
shallappear on or be attached to the estimate afdbeof repame a funeralestablishment that is to receive the assignment @épro
ing the insuredd motor vehicle if the estimate is based onube ceedsafter written notice to the current funeral directooperae
of one or more nonoriginahanufacturer replacement parts and itor of the funeral establishment.
prepareddy the insurer or the insutsrepresentative. The insurer (4) (a) An insurer may issue a multipremium funeral policy
or the insurels representative shall deliver the estimate and notiealy if, at the time that the policy is issued, the face amount of the
to the insured before the motor vehicle is repaired. policy is not less than the value of funena¢rchandise and ser

(b) If the insurer or the insurerrepresentative directs thevicesto be provided under a burial agreemender s445.125
insuredto obtain one or more estimates of the cost of repairing t&m).
insured'smotor vehicleand the estimate approved by the insurer (b) The death benefit under a multipremium fungralicy
or the insurelis representative clearly identifies one or moreoaomay not be lesshan the face amount of the policy unless all of the
original manufacturer replacement parts to be uséte repair following apply:
theinsurer or the insurks representative shall assure delivery of 1. The policy contains a detailed explanation of the lower
the notice described in sulf?) to the insured before the motorgeathbenefit, asvell as full disclosure of the lower death benefit
vehicleis repaired. _ _ ~ onthe first page of the policy

(c) The insurer or the insurerrepresentative may nequire 2. The applicant does not apyity, or qualify for any full face
the person repairing the motor vehittegive the notice described amountmultipremium funeral policy that the insurefe.
in sub.(2). _ o _ ) 3. The death benefit is not less than at least one of the tallow

(d) Notwithstanding paxb), if an insured authorizes repairsing:
to begin prior to the approval the insurer or the insuterepree
sentativeof an estimate that clearly identifies one or morecao
original manufacturer replacement parts to be usdte repair
the insurer or the insurks representative shall send the writte
notice described in sul{2) by mail to the insured'ast-known
addressho later than 3 working days after the insurer or the das

er's representative receives the estimate. . : L
4) NoTiceEBY TELEPHONE. Notwithstanding sul{3), notice of b. During the first 2 yearshat the policy is in ééct, an
( : 9 ' .amountequal to the actual premiums paid plus simple interest at

the intention to useonoriginal manufacturer replacement parts itherate of 3 percent per yeand, after the end of the 2nd year that
the repair of the insured' motor vehicle may be given lke the policy is in efect, the full fa’ce amount of the policy

insureror the insurés representative by telephone. If such noticé (¢) The period ovewhich premiums may be payable under a

is given, the insurer or insuterepresentative shall send the o&it ’ . : ) .
tennotice described in suf2) by mail to the insureg'last-known Multipremiumfuneral policy may not exceed the following appli
f;ableperlod:

addressno later thar8 working days after the telephone contac ) ) )
History: 1991 a. 176 1. Twenty years, if the insured is less 60 years of age when the

policy is issued.
2. Ten years, if the insured is at least 60 years of agessit
SUBCHAPTERV than80 years of age when the policy is issued.

LIFE INSURANCE AND ANNUITIES 3. Five years, if the insured is at least 80 years of age when
the policy is issued.

(d) At the time that an applicant applies for coverage under a
multipremiumfuneral policy the insurance intermediary or other
gerson selling or soliciting the sale of the policy shall disdlose
maximumnumber of premium payments to be made oveliftne
of the policy the frequency of the premium payments and the

(2) BURIAL INSURANCE. Except as provided in 632.415 no amountof each premium payment.

; ; : ; " 4m) Proofof death for an insurance policy sold under §pip.
contractin which the insurer agrees to provide benefits to pay for ( : . o 5
any of the incidents of burial or other disposition of the botly MY be established with anfiafavit in the form prescribed under

adeceased may provide that the benefits are payable to a fun@@p-02 (1) (C)f the insurer consents to receipt of thidavit.

directoror any other person doing business related to burials.  (5) Subjectto subs(3) and(4), the commissioner shall by rule
History: 1975 c. 373375, 422 1979 c. 1021995 a. 2951999 a. 191 establishminimum standards for claims payments, marketing
Cross-reference: See also chins 23 Wis. adm. code. practicesand reporting practices for life insurance policesd
Sub.(2) does not prohibit naming funeral director as beneficiary of life insuran(:mdersub_(z)_

policy in conjunction with separate agreement between insured and funeral directqr. . .

thatproceeds will be used for funeral and burial expengédAtty. Gen. 7 C?—hstory. 1999 a. 195s.2105; 2003 a. 167
Purposeof (2) is to prevent monopolistic or unfair tragl@ctices.76 Atty. Gen.

291

a. Twenty-five percent ofthe face amount of the policy dar
fhg the first year that the policy is infeft, 50 percent of the face
amountof the policy during the 2nd year that the policy is feef
"Andthe full face amount of the policy after tbied of the 2nd year
thatthe policy is in €fct, but in no event less than the total of the
‘Yremiumsactually paid.

Cross-reference: See also chns 2 Wis. adm. code.

632.41 Prohibited provisions in life insurance.

(1) AssessaBLEPOLICIES. No insurer may issue assessable lif
insurancepolicies under which assessmemntgalls may be made
uponpolicyholders or others.

Cross-reference: See also cHns 23 Wis. adm. code.

632.42 Trustee and deposit agreements in life insur  ce

632.415 Funeral policies. (1) In this section, 2multipree ance. (1) TRUSTEEAND OTHER AGREEMENTS. An insurer may
mium funeral policy® means a life insurance policy sold undérold as a part of its general assets the proceeds of any poliy sub
sub.(2) for which premiums to fund the policy are paid owere. ject to this subchapter under a trust or other agreement upon such

(2) A life insurance policy may provide for the assignment dermsand restrictions as to revocation by the policyholder and
the proceeds of theolicy to a funeral director or operator of acontrol by the beneficiary and with such exemptions from the
funeral establishment if the insurance intermediatyo sells or  claimsof creditors of the beneficiary as the insued the policge
solicitsthe sale of the policy is not an agent of the funeral directaplderagree to in writing. An insurer may also receive funds in
or operator of the funeral establishment or if the assignmientsuchamounts and upon such conditiomsjuding the right of the
proceedss contingenbn the provision of funeral merchandise opolicyholderto withdraw unusegortions thereof, as the insurer
funeralservices as provided for in a burial agreement that satisfaitd the policyholder agree to in writing:
the requirements of g145.125 (3mpand rules promulgated by the  (a) Advance pemiums.As premiums in advance upon policies
funeraldirectors examining board unde#d5.125 (3m) (j) 1. b. or annuities subject to this subchapter; or
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(b) New policies.To accumulate for the purchase of futurespofforfeiture benefit available under the policy on any policy aani
icies or annuities subject to this subchapter versarybeyond the last anniversary for which such values and
(2) ACCUMULATION OFFUNDS. Any insurer mayin connection benefitsare consecutively shown in the policy
with life insurance or annuity contracts, accept funds remitted to(g) The company shall reserve the right to defer the payment

it under an agreement for an accumulation of the funds for tbe psfranycash surrender value for a period of 6 months after demand
poseof providing annuities or other benefits, under sieasoe  thereforwith surrender of the policy

ab'_!_erulgslg%ar%pg?sigged by the commissioner (h) Any of the foregoing provisions or portions thereot
istory: c. 373375 applicableby reason of thelan of insurance mayo the extent

632.43 Standard nonforfeiture law for life insurance. inapplicable,be omitted from the policy .
(1) On and after January 1, 1948, no policy of life insurance, (2) (2) Any cashsurrender value under the policy on default
exceptas stated in sukB), shall be issued or delivered in this stat@f @ premium payment due on any policy anniversary shall be not
unlessit shall contain in substance the following provisions, dessthan any excess of the then present value of any existing paid-
correspondingprovisions which in the opinion of the commas UP additions and future guaranteed benefits which would have
sionerare at least as favorable to the defaulting or surrenderf@enprovided by the policyif there had been no default, over the
policyholderas the minimum requirements under this section agimof the present value of the adjusted premiums under @)bs.
aresubstantially in compliance with sugm): to (6m) correspondln_go premiums which would have _fallen due
(a) In the event of default in any premium payment, theceorin and after the anniversary and the amount of any indebtedness
panywill grant, upon proper request not later than 60 days aft€rthe company on the policy
the due date ofthe premium in default, a paid-up nonforfeiture (b) For a policy issued on or aftére operative date of sub.
benefiton a plan stipulated in the poljagfiective as of the due (6m) providing by rider or supplemental provision supplemental
date,of anamount specified in this section or an actuarially emuilife insurance or annuity benefits the option of the insured on
alent paid-up nonforfeiture benefit which provides a greatepaymentof an additional premium, any cash surrender value
amountor longer period of death benefisa greater amount or underthe policy on default of a premiupayment due on a policy
earlierpayment of endowment benefits. anniversaryshall be not less than the sum of the following:

(b) Upon surrender of the policy within 60 days after the due 1. The cash surrender value undet @rfor the policy witle
dateof any premium payment in default after premiums have beeunt the rider or supplemental provision.
paidfor at leas8 full years in the case of ordinary insurance or5 2 The cash surrender value under @rfor a policy provide
_fU|:_ yea;s in the case of |fnd;Js_tr|aI |nsur?_nce, thehcompany will Ipfﬁg only the benefits of the rider or supplemental provision.
in lieu of anypaid-up nonforfeiture benefit, a cash surrender value (c) For a familypolicy issued on or after the operative date of

of such amount as may be hereinafter specified. L . .
o . . . sub.(6m) providing term insurance on the life of the spouse of the

(c) A specified paid-up nonforfeiture benefit shall becomeyimary insured expiring beforthe spouse attains the age of 71,
effective as specified in the policy unless the person entitled 1y ooh surrenderlue under the policy on default of a premium
makesuch electiorelects another available option not later thaBayment due on a policy anniversary shall be nothessthe sum
60 days after the due date of the premium in default. of the following:

(d) If the policy shall have become paid up by completion of : :
all premium payments or ifis continued under any paid-up nun ttlh 'I;he cash surrender tvhaluFf un?fﬁ @@rfor the policy witiee
forfeiture benefit which becamefettive on or after the third pml outthe term nsurance on the life of the spouse. ) .
icy anniversary in the case of ordinary insurance or the fifth policy 2. The cash surrender value under @#rfor a policy provide
anniversaryin the case of industrial insurance, the company wiltg only the benefits ahe term insurance on the life of the spouse.
pay,upon surrender of the policy withBD days after any policy  (d) Any cash surrender value available within 30 days after any
anniversarya cash surrender value of such amount as may falicy anniversary under any policy paid-up by completion of all
hereinafterspecified. premiumpayments or any policy continuethder any paid-up

(e) For policies which cause on a basis guararitetia policy nonforfeiturebenefitshall be not less than the then present value
unscheduledthangesn benefits or premiums, or which provideof any existing paid-up additions arfdture guaranteed benefits
anoption for changes in benefits or premiums other than a chaipgevidedby the policy decreased by any indebtedness to theecom
to a new policya statemeruf the mortality table, interest rate, andpanyon the policy
methodused in calculating cash surrender values and the paid-up(3) Any paid-up nonforfeiturebenefit available under the pel
nonforfeiturebenefits available under the polickor other potie icy in theevent of default in a premium payment due on any policy
cies,a statement of the mortality table and interestuséel in cale  anniversaryshall be such that its present value as of such aoaiver
culatingthe cash surrender values ahe paid-up nonforfeiture saryshall be at least equal to the cash surrender value them pro
benefits available under the policy and a table showing any cgglfed for by the policy orif none is provided forthat cash soe
surrender value or paid-uponforfeiturebenefit available under rendervalue which would have been required by this section in the

the policy on each policy anniversary during the shorter of the firghsenceof the condition that premiunghall have been paid for
20 policy years or the term of the policy assuming that there ajgjeast a specified period.

no dividends or paid-up additions credited to the policy and that
thereis no indebtedness to the company on the policy

(f) A statement that the cash surrender values arghitiaip
nonforfeiturebenefits available under tipelicy are not less than
the minimum values and benefits required by or pursuant to t
insurancelaw of the state in which the policy is delivered; al
explanationof the manner in which the cash surrender values
the paid-up nonforfeiturebenefits are altered by the existence
any paid-up additions credited to the policy or any indebtedne !
to the company on the policy; if a detailed statement of the method 1- The then present value of theure guaranteed benefits
of computation of the valués and benefits shown in the policyREovidedfor by the policy
not stated therein, a statement that such method of computation2. Two percent of the amount of insurance, if the insurance
hasbeen filed with the insurance supervisorfiaidl of the state is uniform in amount, or of the equivalent uniform amount, as
in which the policy is delivered; and a statement of the methoddefinedin sub.(5), if the amounbf insurance varies with duration
beused in calculating the cash surrender value and paid-ugenaf the policy

(4) (a) Except as provided in su(b) (b), the adjusted pce
miumsfor any policy shall be calculated on an annual basis
shall be such uniformpercentage of the respective premiums
ecifiedin the policyfor each policy yearexcluding any extra
miumschaged because of impairments or special hazards,
tthe present value, at the date of issue ofpiiey, of all
justedpremiums shall be equal to the sum of all offtilwoe
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3. Forty percent of the adjusted premium for the first poliayay be calculated according to an age not more than 6 yearseyoun
year. gerthan the actual age of the insured. In calculating the present
4. Twenty-five percent of either the adjusted premiumtfer  Value of any paid-upterm insurance with accompanying pure

first policy year or the adjusted premium for a whole life policgndowmentif any, offered as a nonforfeiture benetite rates of
of the same uniform cequivalent uniform amount with uniform mortality assumed may be not more than those shown icothee
premiumsfor the whole of life issued at the same figehe same Missioners1958 extended term insurance table. #surance
amountof insurance, whichever is less. issuedon a substandard basis, the calculation of any such adjusted
b) In applying the percentages specified in (@r3.and4., premiumsand present values may be based on such other table of
no (a(%justeg pp)r/err%ium Ehall be (?onsidpered to exg?ed 4 percenfgytality as may be specified by the company and approved by the
the amountof insurance or uniform amount equivalent theret§OMmissioner.After June 14, 1959, any company may file with
The date of issue of a polidpr the purpose of this subsection an he commissioner a written notice of its election to comply with

(5) shall h £ which th fthe i provisions of thigparagraph after a specified date before danu
;ugétgr;iﬁeget e date as of which the rated age of the Irls'ua[:‘]rgl, 1966. After the filingof such notice, then upon such speci

(5) (a) In the case of a policy providing an amount of insuped date, which shall bthe operative date of this paragraph for

. - ; ) ) . suchcompanythis paragraph shall become operative with respect
ance varying with duration of the polighe equivalent uniform to the ordinary policies thereafter issued by such compéry
amountthereof for the purpose of su{) andthis subsection shall companymakes no such election, the operative date oprae
be deemed to be the uniform amount of insurance provideshby raphfor such company shall be 7January 1. 1966
?tthe_rfvv Isesimilar g olltc%(hcontalnlng the sg rrf1e etﬂdowmen'i tmne?héc) In the case of industrigblicies issued o’n or after the opera
a;;olun?g?vlvsrﬁgr? dges ﬁots %rgr()e/ 3\,%?] %Tjrat?(;ndetr?gn;)ingfrirtg’ tive date of this paragraph as defined herein, all adjustems pre
underwhich have the same present value at the date of issue adijygnsand present values referred to in this section shall becealcu
benefitsunder the policy; provided, that in the case of a policgepr tedon thebasis of the commissioners 1961 standard industrial
g a vanyng amount of nurance ssuecemie of a chid_ a1 S0 204 1 e 9 erel o oxceeing 0. pereet
underage 10, the equivalent uniform amount may be commaste ; X g : i
though the amount of insurance providedtisy policy prior to the uesand paid-up nonforfeiture benefits; provided, that in calealat

attainmenbf age 10 were the amount provided by such policy 19 thepresent value of any paid-up term insurance with aceom
age10. panying pure endowment, if anyoffered as a nonforfeiture

b)Y The adiusted premiunfer anv policy providing term benefit,the rateof mortality assumed may be not more than those
ins(ur)ancdnenefJitS by riger or supplem)(/er?tal p)é)lirc):y provigion Shaghownin the commissioners 1961 industrial extended termaasur

g - - ; > “ancetable, and for insurance issued omudstandard basis, the
bgfcqui?lsf,% dAgtttT]% Zgrlrjg%d gﬁmmssﬂ%rhigrcrmﬁ;mféﬁcsénb" 5\ culationsof any such adjusted premiums and present values
policy i g€’ . : y be based on such other table of mortality as is specified by the
fits, increased, during the period for which premiums for su mpanyand approved by the commissianeAfter May 19
Eermlnshutrance benefits a{ﬁ pfayable_, by_tB) th%”‘gjﬁsted prgg'u{@%s any company may file with theommissioner a written
or such term insurance, the foregoing Iiems eing cae | qiiceof its election to comply with this paragraph after a speci
culatedseparately and as specified in.ffaj and sub(4) except fied date before January 1,p1>£/968. Afterpthe %Iing of such mce,
that, for the purposes of sut) (a) 2, 3. and4., the amount of oy 1n0n such specified date, which shall be the operative date
insuranceor equivalent uniform amount of insurance used in tr}ﬁ this paragraph for such compatlyis paragraph shall become
calculationof the adjusted premiums referred to in B) shall bg, oo ivewith respect tahe industrial policies thereafter issued
equalto the excess of the corresponding amount determined gsuch companylf a company makes no such election, theaper
i

the entire policy over the amount used in the calculation of thei e gate of this paragraph for such company shall be January 1
adjustedpremiums in A). 1968 )

(6) (&) Except as otherwise provided in p@r) or (c), all
adjustedpremiums angbresent values referred to in this sectionge
shall for all policiesof ordinary insurance be calculated on th g :
basis of the commissioners 1941 standard ordinary mortali Eg(rc?fter June 19, 1974, in lieu of the rate referred to in fizrs.
table,except that for any category of ordinary insurance issned . . .
femalerisks adjusted premiums apeesent values may be cateu  (6M) (@) In this subsection:
latedaccording to an age not more than 3 ygarsger than the 1. 2Additional expense allowance® means the sum of tiee fol
actual age of the insured, and such calculations for all policied@#ing:
industrialinsurance shall be made on the basis of the 194destan a. One percent of any positive excess of the avesag®int
dardindustrial mortality table. All calculations shall be made oaf insurance at the beginning of each of the first 10 policy years
the basis of the rate of interest, not exceeding 3.5 percent per yafter an unscheduled change bienefits or premiums, over the
specifiedin the policy for calculating cash surrender values araverageamount of insurance before the change at the beginning
paid-up nonforfeiture benefits; provided, that in calculating thef each of the first 10 policy yeasedter the next most recent
presentvalueof any paid-up term insurance with accompanyinghangeor date of issue, if there was no previous change.

pure endowment, if anyoffered as a nonforfeiture benefit, the 1, One-hundred twenty-fivepercent of any positive increase
ratesof mortality assumed may not be more than 130 percentigfthe nonforfeiture net level premium.

the rates of mortality according to such applicable table. For  apge of issuee means the date as of which the rated age of
insuranceissued on a substandavdsis, the calculation of any . : ;
. h theinsured is determined.
suchadjusted premiums and present values may be based on sucf\)3 aNonforfei . o ither of o
othertable ofmortality as may be specified by the company and - “Nonforfeiture interest rate® means either of ibkowing:
approved by the commissioner a. For all policies other than those described in sBbld, 125
Inth f ordinamolicies i nor rth percentof the applicablecalendar year valuation interest rate
tive(tzj)ate gfﬁhﬁzssa?agrgpl)ha%)l gé?ﬁsltses; %?e?niﬁmmﬁv%gaunders.623.06roundedo the nearest 0.25 percent, but in no case
uesreferred to in this section shall be calculatedhe basis of the '€SSthan 4 percent. _
commissionersl958 standard ordinary mortalitgble and the ~b. For policies issued on or after the operative date of tioe val
rateof interest, not exceeding 3.5 percent per,yscified in the uation manual, the rate per annum provided in the valuatiooeman
policy for calculating cash surrender values and paid-up noafd#al.
feiture benefits, provided that for any category of ordinary iosur 4. @Nonforfeiture net levebremium® means the present value
anceissued on female riskaljusted premiums and present valueat the date of issue of the guaranteed benefits provided by a policy

(d) A rate of intereshot exceeding 5.5 percent per year may
used for ordinary policies or industrial policies, or both, issued
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divided by the present value at the date of issue of an anoifuitysioners1980standard ordinary mortality table with 10-year select
oneper year payable on the date of issue and each policy amniveortality factors.

saryon which a premium is due. 2. For industrial insurance policies, the commissioners 1961
~ 4m. #Operative date of the valuation manual® has the weeastandardndustrial mortality table.
ing given in s623.06 (1) (f) 3. For policies issued in a calendar yearate of interest not

5. @Premiums® do not include amounts payable as exti@ pexceedinghe nonforfeiture interest rate for policies issuethat
miums to cover impairments or special hazards or a uniformalendaryear except that:

annualcontract chage or policy fee specified in tipolicy inthe  a, At the option of the compangalculations for all policies
method tdbe used in calculating cash surrender values and paigsuedin a calendar year may be made on the basis of a rate of
up nonforfeiture benefits. interestnot exceeding theonforfeiture interest rate for policies

(b) Except as provided under p@h, adjusted premiums shall issuedin the immediately preceding calendar year
be calculated on an annual basis and shall be such a unifooen per b. Under any paid-up nonforfeiture benefit or any paid-up
centageof the future premiums specified in the policy &ach dividendaddition, any cash surrender value available shall e cal
policy year that the presewdlue at the date of issue of the adjusteglilatedon the basis of the mortality table and rate of interest used

premiumsis equal to the sum of the following: in determining the amount ¢ie paid-up nonforfeiture benefit or
1. Thg present value at the d.ate of issue of the future gearpaid-up dividend additions.
teedbenefits provided by the policy c. A company may calculate the amount of any guaranteed

2. One percent of any uniform amount of insurance or opaid-up nonforfeiture benefibr any paid-up addition on the basis
percentof the averagamount of insurance at the beginning obf an interest rate no lower than that specified irpthiey for cate
eachof the first 10 policy years. culatingcash surrender values.

3. One-hundred twenty-five percent of the nonforfeiture net  d. In calculating the present value of any paid-up term ioesur
level premium. For purposes of this subdivision, baeforfeiture ancewith anyaccompanying pure endowmenteséd as a nae
net level premium shall not exceed 4 percent of anjform forfeiture benefit, the rates of mortality assumed may be not more
amountof insurance or percent of the average amount of imsurthanthose in the commissioners 1980 extended term insurance
anceat the beginning of each of the first 10 policy years. tablefor policies of ordinary insurance and not more than those in
(c) For policies which cause on a basis guararitetig policy thecommissioners 1961 industrial extended term insurance table

unscheduled changes in benefits or premiums or which providef%rnpondesj of industr.ial insurance. _ _
optionfor changes in benefitsr premiums other than a change to €. For insurance issued on a substandard basis, the calculation
anew policy: of adjusted premiums and present valmay be based on apjeo

1. The adjusted premiums and present values attie date Priatemodifications of those tables.
of issue be calculated on the assumption that future beastits f. For policies issuebefore the operative date of the valuation
premiumsdo not change and at the time of the change the futum@nual,any ordinary mortality tables adopted after 198QHsy
adjustedoremiums, nonforfeiture net level premiums and preseNational Association of Insurance Commissioners, tlaag
valueshall be recalculated dhe assumption that future benefits@pprovedby rule adopted by the commissioner for use in deter
andpremiums do not undgo further change. mining the minimum nonforfeiture standard, may be substituted

2. Except as provided under p@), the recalculated future for thecommissioners 1980 standard ordinary mortality table with
adjustedpremiums for the policy shall be such a uniform pexerf’ without 10-year select mortality factors or for the commissgon
ageof the future premiums specified in the policy for each poli§/51980 extended term insurance table. For policies issued on
yearthat the present value at tfie of the change of the adjustec?fter the operative date of the valuatiaranual, the valuation
premiumsis equal to the excess of the sum offiesent value at manualprovides the commissioners standard mortality table for
thetime of the change of the future guaranteed benefits providdg€in determining theninimum nonforfeiture standard that may
by the policy and any additional expense allowance over any c§§’{f”b3t't”teq for theommissioners 1980 standard ordinary aaor
surrendewalue at the time ahe change or present value at th ity table. Wl_th or without 10-year select mortallty factors or for

e commissioners 1980 extended term insurance talflthe

time of the change of any paid-up nonforfeiture benefit. E:Pmmissionerapproves by rule, any ordinary mortality table
3. Therecalculated nonforfeiture net level premium is equ ’ ’ -~ o
to the sum of the nonforfeiture net level prepmium applicgb%mpted)y the National Association of Insurar€emmissioners

beforethe change multiolied by the present valuarminnuity of r use in determining the minimum nonforfeiture standard for
9 P Y p Yy policiesissued on or after the operative date of the valuatiomenan

oneper year payable on eashniversary of the policy on or after al, then that minimum nonforfeiture standard supersedes the

the date of the change on which a premium would have fallen (ﬁﬁ imum nonforfeiture standarprovided by the valuation mes
hadthe change not occurred, and the present value at the tim 8

the change of the increase in future guaranteed benefits provided
by the policy divided by the present value at the time ofdhange
of an annuity of one per year payable on each anniversary of
policy on or after the date of change on which a premiumdats

(d) For a policy issued on a substandard basis which provicﬁéﬁ
reducedgraded amounts of insurance so that, in each policy yegh
the policy has the same tabular mortality cost as an othesividas
lar policy issued on the standard basis which provides highex
form amounts of insurance, adjusted premiums and preskers
for the substandard policy may be calculated as if it were iss

to provide the higher uniform amounts of insurance on thestqy e standard that may be substituied the commissioners

dardbasis. _ _ 1961standard industrial mortalitble or for the commissioners

_ (e) All adjusted premiums and present values under thie 961 industrial extended term insurance table. If tbenmise

tion shall be calculated on the following bases: sionerapproves, by rule, arigdustrial mortality table adopted by
1. For ordinaryinsurance policies, the commissioners 198the National Association of Insurance Commissioners for use in

standardrdinarymortality table arat the election of the companydeterminingthe minimum nonforfeiture standard for policies

for any oneor more specified plans of life insurance, the coraenigssuedon or after the operative date of the valuation martiueh,

g. For policies issued before the operative date ofahesoe

i@ manual, any industrial mortality tables adopted after 1980 by
the National Association of Insurance Commissioners, that are
rovedby rule adopted by the commissioner for use in deter
ing the minimum nonforfeiture standard, may be substituted
the commissioners 19&tandard industrial mortality table or
the commissioners 1961 industrial extended term insurance table.
uIE'brpoIicies issued on or after the operative date of the valuation
manual,the valuation manual provides the commissionersstan
dmortality table for use in determinitiige minimum nonfae
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that minimum nonforfeiture standard supersedes the minimum 2. The present value of any existing paid-up additions less the
nonforfeiturestandard provided by the valuation manual. amountof any indebtedness to the company under the policy

(f) Any refiling of nonforfeiture values or their methods of (b) The basic cash valuettse present value of the future gugar
computationfor any previously approved policy form whichanteedbenefits which would have been provided for by the policy
involvesonly a change in the interest rate or mortality table usegcludingany existing paid-upadditions and before deduction of
to compute nonforfeiture values does not require refiling of amnyindebtedness to the compaifighere had been no default, less
otherprovisions of that policy form. the present value on the policy anniversary of the nonforfeiture

(g) This subsection applies to all policies issued on or after i@gtorsunder par(c) corresponding t@remiums which would
operativedate under path) and subs(4) to (6) do not applyto havefallen dueon and after the policy anniversaryhe efects
policiesissued on or after the operative date under(pjar onthe basic cash value of supplemental life insurance or annuity

(h) After May 1, 1982any company may file with the commes Penefitsor of family coverage under sulg) or (4) to (6) shall be
sionera written notice of its election to comply with this sulisedhe Same as thefetts under subg2) or(4) to(6) on the caslurce
tion after a specified date before January 1, 1989, which shall'8@dervalues under those subsections.
the operative date of this subsection for the compdfg cormee (c) The nonforfeiture factor for each policy year is an amount
panymakesno election, the operative date of this subsection fequalto a percentage of the adjusted premium under $tib®

the company is January 1, 1989. (6m) for the policy year Except agprovided under pafd), the
(6t) (a) In this subsection, 2plan® means a plan of life iosuP€rcentage:
ance: 1. Mustbe the same for each policy year between the 2id pol
1. Providing for premiums based on recent estimatéstafe icy anniversary and the later of the 5th policy anniversary and the
experienceavailable on or near a premium due date; or first policy anniversary at which there is available a cash surrender

2. For which the minimum nonforfeiture values cannot b}2!ue,before including any paid-up additions and before demtuct
determinecunder this section. ing any indebtedness, of at least 0.2 percent of wmform

b) No plan may be i d in this state unless th mmissi amountof insurance or 0.2 percenttbe average amount of inser
det(er)minoegr?at' ay be Issue S state uniess the co SSlofleat the beginning of each of the first 10 policy years; and

. . . 2. Must apply to at least &nsecutive policy years after the
1. The benefits and pattern of premiums do not mlsleadepligtestof the pc?l?ci; anniversaries under supﬂld. yy
spectivepolicyholders or insureds; and

2. The benefits arsubstantially as favorable to policyholder (d) No basic cash value may be less thawaitige which would

: - ) : . be obtained if the adjusted premiums for ghalicy under sub.
andinsureds as the minimum benefits required under this secti ) were substituted for the nonforfeiture factors indhteulae

(c) The commissioner shall by rule adopt a method consistegh of the basic cash value.
with the principles of this section faetermining the minimum
cashsurrender values and paid-up nonforfeiture benefitsospr%e
vided by a plan.

(7) Any cash surrenderalue and any paid-up nonforfeiture
benefit,available under the policy in the event of default in @pr
mium payment due at any time othtean on the policy annivesr
sary shall be calculated with allowance for the laptéme and
the payment of fractionapremiums beyond the last precedin
policy anniversary All values under sub§2) to (6m) may be cak
culatedupon the assumption that adgath benefit is payable at X X
theend of the policy year of death. The net value of any paid- edth;)dsc_lc_)r?gstenwnh thfe methogts] undgr Sum?‘) to (3)'d(6'fn)
additionsother than paid-up term additiorshall be not less than &1d (7). The amounts of any cashrrender values and of any

theamounts usetb provide the additions. Notwithstanding subP@id-up nonforfeiture benefits granted @onnection with adde

(2), additional benefits payabie the event of death or dismeen fional benefits the same or similar to thaseler sub(7) shall come

bermentby accident or accidental means, in the event of total aifim t© the principles of this subsection.

permanendisability, as reversionary annuity or deferred reger (8) (a) This section does not apply to any:
sionaryannuity benefits, agerm insurance benefits provided by 1. Reinsurance.
arider or supplemental policy provision to which, if issued as a 2. Group insurance.
separat@ollcy. this section vyould not gpplystermllnsmance on 3. Pure endowment contract.
thelife of a child or on the lives of children provided in a policy . . .
onthe life of a parent of the child, if therm insurance expires 4. Annuity or reversionary annuity contract.
beforethe childs age is 26, is uniform in amouatdter the childs 5. Term policyof uniform amount which provides no guasan
ageis one, and has not become paid up by reason of the deatt¢ef nonforfeiture or endowment benefits of 20 years or less
aparent of the child, and as other policy beneiitditional to life expiringbefore age 71, for which uniform premiums are payable
insuranceand endowment benefits, and premiums for all of theggringthe entire term of the policy
additionalbenefits, shall be disregarded in ascertaining cash sur 6. Term policy ofdecreasing amount, which provides no
render values and nonforfeiture benefits required by this sectignaranteedhonforfeiture or endowment benefits, on which each
and none of these additional benefits may fieguired to be adjustedoremium, calculated under sul$) to (6m) s less than
includedin any paid-up nonforfeiture benefits. the adjusted premium calculated under si@#sto (6m) on a term
(7m) (a) This subsection applies to all policies issued on @olicy of uniform amount providing no guaranteed nonforfeiture
afterJanuary 1, 1984. Any cash surrender value available undeendowment benefits, issued at the same age and for the same
the policy inthe event of default in a premium payment due on aijitial amount of insurance and for a term of 20 years or lessexpir
policy anniversary shall be in an amowvitich does not diér by  ing before age 7Xpr which uniform premiums are payable during
morethan 0.2 percent of any uniform amount of insurance or Gl#& entire term of the policy
percentof the averagamount of insurance at the beginning of 7. Policy providing no guaranteed nonforfeiture or endow
eachof the first 10 policy years, from the sum of the following:mentbenefits, for which any cash surrender value or present value
1. The greater of zero and the basic cash value undébpar of any paid-up nonforfeiture benefit, at the beginning of anygol
on the policy anniversary icy year calculatedunder subs(2) to (6m), does not exceed 2.5

(e) All adjusted premiums angtesent values under this sab
ctionshall be calculated on the mortality and interest bases
applicableto the policy under this section. The cash surrendes val
uesunder this subsection include any endowment benafite
Gided by the policy

(f) Any cash surrender value available other than ireteat

Eff default in a premium payment due on a policy anniversacg/

he amount of any paid-up nonforfeiture benefit available in the
eventof default in a premium payment shall be determined by
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percentof the amount of insurance thie beginning of the same  (b) The minimum nonforfeituramount at or prior to the cam
policy year mencemenbf any annuity payments shall be equal to an acoemu

8. Policy delivered outside this state throughagant or other lationup to such time, at one or more rates of interest as indicated
representativef the company issuing the policy in pars(c) to(e), of the net considerations paid prior to such time,
(b) For purposes of this subsection, the age at expiry for a jdicreasedy the sum of all of the following:

termlife insurance policy is the age at expiry of the oldest life. 1. Any prior withdrawals from or partial surrenders of the

(9) After May 22, 1943, any company may file with the mcontractaccumulated at one or more ratesntérest as indicated
’ ’ in pars.(c) to (e).

missioner a written notice of its intention to comply with theoprd
visionshereof after a specified date before January 1, 1948. After 2. An annual contract chge of $50, accumulated at one or
thefiling of such noticethen upon such specified date, this sectioforerates of interest as indicated in pc3.to (e).

shall become fully éective with respect to policies thereafter 3. Any premium tax paid by the compafogr the contract,
issuedby such company and all previously existing provisions eiccumulatedit one or more rates of interest as indicated in pars.
law inconsistent with this section shéécome inapplicable to (c) to (e).

such policies. Except as herein provided, this section shall 4, The amount of any indebtednessthe company on the
becomeeffective January 11948, and shall from and after saiccontract,including interest due and accrued.

date supersede all provisions of law inconsistent or in conflict (c) The interest rate used to determine minimum nonforfeiture

thgr f;’:"thign 2031977 . 155 1 1977 ¢. 33515 Stats, 1977 5. 632.43 amountsshall be an annual rate of interest that islomeer of 3
istory: c. c. .1 c. .15 S. s. 43; . : P
1979c. 710,60 (13) 1981 c. 3071983 a. 18938 1995 a. 2252009 a. 1772015 Percentand the higher of either of the following:

a.90. 1. The 5-year constant maturity treasury regported by the
federalreserve board as of a date, or average over a periodgespeci
632.435 Standard nonforfeiture law for individual fied in the contract no longer than 15 months prior to the contract
deferred annuities. (1) No contractof annuity shall be delee issuedate or redetermination date under. j6d); less 125 basis
eredor issued for delivery in this state unless it contains iesupointsor, if the contract provides substantiparticipation in an
stancethe following provisions or corresponding provisiongquityindexed benefit during the period or term, the contract may
whichin the opinion of the commissioner ardesist as favorable increasethe reduction by up to aadditional 100 basis points to
to the contract holder: reflectthe value of the equity index benefit, and rounded to the

(a) Upon cessation of payment of considerations undera ctd¢aresbne-twentieth of 1 percent.
tract, or upon the written request of the contraeher the conae 2. One percent.
panyshall grant a paid-up annuity on a plan stipulated in th@eon (d) The interest rate determined under. fg)rshall applyfor
tractof such value as is specified in sufis.to (8) and(10). aninitial period and may be redetermined for additional periods.
(b) If a contract provides for a lump sum settlement at maturifthe redetermination date, basis, and period, if ahgll be stated
or at any other time, upon surrender of the contract at or prioritothe contract. The basistise date or average over a specified
the commencement of any annuity payments, the company shgaliod that produces the value of the 5-year constant maturity
payin lieu of any paid-up annuity benefit a cash surrender benefiitasuryrate tobe used at each redetermination date. The method
of such amount as is specified in su®3, (6), (8), and(10). The for determining the interest rate under.gey shall be specified
company may reserve the right to defer the payment of such casthe contract if the interest rate will be reset.
surrenderbenefit, for a period not exceeding 6 months after (e) The present value at the contract issue date,at each
demandtherefor with surrender of the contract, if hBmpany redeterminatiordate, of the additional reduction under. e 1.
receiveswritten approval from the commissioner upon the @®nor substantive participation in an equity index benefit may not
pany'swritten request, which shall address the defermsd’cese exceedthe market value of the benefit. The commissioner may
sity and equitability to all policyholders. requirea demonstration that the present value of the additional
(c) A statement of the mortality table, if amnd interest rates reductiondoes not exceed the market value of the benefit. The
usedin calculating any minimum paid-up annuityash surrender commissionemay disallow or limit the additional reduction if the
or death benefits that are guaranteed under the contract, togetbermissionedetermines that the demonstration is unacceptable.
with suficient information to determine the amounts of sucloben (f) The commissioner may promulgate rules for the inmgple
efits. mentationof par (e) andto provide for further adjustments to the
(d) A statement that any paid-up annyigash surrender or calculationof minimum nonforfeiture amounts for contracts that
deathbenefits that may be available unttez contract are not lessprovide substantive participation in an equitbdex benefit and
thanthe minimum benefits required by any statute of the statefor other contracts for which the commissioner determackssoe
which the contract is delivered and an explanation of the manmeentsare justified.
in which such benefits are altered by the existefany addie  (5) Any paid-up annuity benefit available under a contract
tional amounts credited by the company to the contract, aghallbe such that its present value on the date annuity payments
indebtednesso the company on the contractay prior withe areto commence ist least equal to the minimum nonforfeiture
drawalsfrom or partial surrenders of the contract. amounton that date Such present value shall be computed using
(e) Notwithstanding the requirememthis subsection, any the mortality table, if anyand the interest rate or rates specified
deferredannuity contract may provide that if monsiderations in the contract for determining the minimyraid-up annuity bece
havebeen received under a contract for a periody&fa?s and the efits guaranteed in the contract.
portion of the paid-up annuity benefit at maturity on the plarostip (6) For contracts which provide cash surrender benefits, such
ulatedin the contract arising from considerations paid prior tgashsurrender benefits available prior to maturity shall not be less
suchperiod would be less than $20 monttie company may ¥ thanthe present value as of the date of surrender of that portion of
minatesuch contract by payment in cash oftifien present value the maturity value of the paid-up annuity benefit whisbuld be
of such portion of the paid-up annuity benefit, calculated on thgrovided under the contract at maturity arising framnsidece
basisof the mortalit_y _table, if amand intere_st rate SPECiﬁEd in thegtions paid prior to the time of cash surrender reducedhiey
contractfor determining the paid-up annuity benefit, and by suchmountappropriate to reflect any prior withdrawéism or pace
paymentshall be relieved of any further obligation under suclal surrenders of the contract, such present value being calculated
contract. on the basis of an interest rate not more than one pehnager
(4) (a) In this subsection, 2net considerations® means, forthanthe interest rate specified in the contract for accumulgimg
givencontract yegran amount equal ®7.5 percent of the grossnet considerations to determine such maturity value, decreased by
considerationgredited to the contract during that contract yeathe amount of any indebtedness to the company on the contract,
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includinginterest due and accrued, and increased bxzisying mium deposit fund, variable annujiypvestment annuitymmedoe
additionalamountscredited by the company to the contract. Nateannuity deferred annuity contract after annuity payments have
cashsurrender benefit shall bess than the minimum nonforéei commencedreversionary annuity or any contradhich is delive
ture amounatthat time. The death benefit under such contraatsedoutside this stattirough an agent or other representative of
shallbe at least equal to the cash surrender benefit. the company issuing the contract.

(7) For contracts which do not provide cash surrerugrge  History: 1977 c. 1531979 c. 105.60 (13) 2003 a. 261
fits, the present value of any paid-up annuity benefit available . - e
anonforfeiture option at any time prior to maturity shall not be Ie§§2-44 Required provisions in life insurance. (1) ~ Sepace
thanthe present value of that portion of the maturity value of tféTE BENEFITS. Every life insurance policy shall specify sepa
paid-up annuity benefit provided under the contract arising frorftely €ach benefit promised in the policy
considerationpaidprior to the time the contract is surrendered in (2) GRACE PERIOD. Every life insurance policy other than a
exchangefor, or changed to, a deferred paid-up annuitych grouppolicy shall contain a provision entitling the policyholder
presentvalue being calculated for the period prior to the maturif@ @ grace period of not less than 31 days for the payment of any
dateon the basis of the interest rate specifiethacontract for premiumdue except the first, during which the death benefit shall
accumulatingthe net considerations to determine such maturig@ntinuein force.
value,and increased by any existing additional amounts credited(3) CrebpiT LIFE. (a) Individual credit life insurance policies
by the company to the contract. For contracts whiimot pra@e shallbe for nonrenewable, nonconvertible, term insurance. This
vide any death benefits prior the commencement of any annuityrestriction does not apply when evidence of insurability is
paymentssuch present values shall teculated on the basis ofrequirednor when the credit transaction is for more than 5 years.
such interest rate and the mortatitple specified in the contract  (b) When the insured debtor has paid or has made an obligation
for determining the maturity value of the paid-up annuity benefitp pay all oranypart of the premium under an individual credit life
butthe present valuef a paid-up annuity benefit shall be not lessnsurancepolicy, thetotal chage to the debtor shall be shown in
thanthe minimum nonforfeiture amount at that time. the policy issued to the insured debtoHowever the rate of

(8) For the purposeof determining the benefits calculatedchargeto thedebtor rather than the total charmay be shown
undersubs.(6) and(7), in the case of annuity contracts undewherethe indebtedness is variable from period to period and the
which an election may be made to have annuity paymentsecopnemiumis computed periodically on the outstanding balance.
mence at optional maturity dateshe maturity date shall be The policy shall contain provision fazancellation of insurance
deemedo be the latest date for which election shalpbemitted upontermination of indebtedness through prepayment and shall
by the contractbut shall not be deemed to be later than thecanpirovide for a refund of any unearned gweto the debtoiconoe
versaryof the contract nexXbllowing the annuitan$ 70th birttee putedon a formula filed with the commissioner
day or the 10th anniversary of the contract, whichever is later  (c) The insurer shall fully control and be responsibletiier

(9) Any contract which does not provide cash surrenderdsergettlemenbor adjustment of all claims.
fits or does not provide death benefits at least equal to theeminHistory: 1975 c. 375421
mum nonforfeitureamount prior to the commencement of any Cross-reference: See also ssns 2.05 3.25 and3.26 Wis. adm. code.

annuity payments shalhclude a statement in a prominent plac .- . .
in the contract that such benefits are not provided. 83245 Contracts providing  variable benefits.

. . .. (1) IDENTIFICATION. Any contract issued underél1.250r under
(10) Any paid-up annuity cash surrender or death benefits <o cfion of chs500t0 646 incorporating s611.25by reference
availableat any time, other than on the contract anniversary un .

tract with fixed scheduled iderati hall b | ich provides for payment dienefits in variable amounts shall
i’:lrtly((j:onﬂ:ac” wi |xef St?] el ussm‘ tg:on5| %r?hlons, sha " ?‘m%ntaina statement of the essential features of the procedure to be
atedwith aflowance or the lapsa Ume and Ineé payment o anys,) ,\yeq by the insurer in determining the dollar amount of the
scheduledconsiderations beyonithe beginning of the contract

yearin which cessation of payment of considerations under t & in lieu of those under 632.430r632.435and a grace progé

contractoccurs. _ , . sionappropriate to such a contract in lieu of the provision required
(11) For any contract which provides within the same@oryy 5 632.44 Any such individual contract arahy such certitie

tract, by rider or supplemental contract provision, both annuiphte jssued under a group contract shall state that the dollar

benefitsand life insurance benefits that are in excess of the gregiRiountmay decrease or increase ahall conspicuously display

of cash surrender benefits or a return of the gross consideratighsis first pagea statement that the benefits thereunder are on a

with interest, the minimum nonforfeiture benefits shall be equ@hriablebasis with a statement where in the contract the details

to the sum of the minimumonforfeiture benefits for the annuity of the variable provisions may be found.

portionand the minimum nonforfeiture benefits, if afor the life (2) AMENDMENTS. Any contract under sul{l) shall state

insuranceportion computed as if each portion were a separaif etherit may be amended as to investment poliofing rights,

contract. Notwithstanding subg5) to (8) and(10), additional 5 yoonduct of the business anékitt of any segregated account.
benefitspayable in the event of total and permanent disald#y Subjectto any preemptive provision of federalw, any such

reversionanannuity or deferred reversionary annuity benefits Qfy e ymenis subject to filing under §31.20and approval by a
asother policy benefits additional to life insurance, endowme ajority of the policyholders in the segregated account
and annuity benefits, andonsiderations for all such additional (3) MARKETING PLAN. Contracts under sutd), if they arénot

benefits,shall be disregarded in ascertaining the minimummop : G )
forfeiture amounts, paid-up annuifycash surrender argeath orms, may be issued only within the terms of a general marketing
¢ Planapproved by the commissionerhe marketing plan shall be

benefitsthat may be required by thiection. 'The inclusion o designedo protect the interests of the policyholders in regard to

suchadditional benefits shall not be requiredhity paid-up bene2 i iaht d i fth ted t and
fits, unlesssuch additional benefits separately would requireoenii"y VOUNG rights and opération of the segregated account an
amendmenbf the contract.

imum nonforfeiture amounts, paid-up annuigash surrendend History: 1975c. 3751977 c. 153.6; 1977 c. 33%.44; 1979 c. 89102, 177:
deathbenefits. 1989 a. 3322007 4. 168

(13) This section does naapply to any reinsurance, group
annuity purchased under a retirement plan or plan of deferr682.46 Incontestability and misstated age. (1) Inconce
compensatiorestablished or maintained by an employer (inGudESTABILITY OF INDIVIDUAL POLICIES. Except under sul§3) or (4)
ing a partnership or sole proprietorship), an employgardzace or for nonpayment of premiums, no individual life insurancesol
tion or both (other than a plan providing individual retirementy may be contested after it has been in force filoendate of
accountsor individual retirement annuities under section 408 aésuefor 2 years during the lifetime of the person whose life is at
the U.S. internal revenue code, as now or hereafter amenules), risk.

ﬁariablebenefits. It shall contaiappropriate nonforfeiture beoe
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(2) INCONTESTABILITY OF GROUPPOLICIES. Except under sub.  (a) The rate used to compute the cash surrender values under
(3) or (4) or fornonpayment of premiums, no group life insurancthe policy during the applicable period plus 1 percent per.year
policy may be contested after it has been in force for 2 years from(b) Moody's corporate bond yield monthly average, asopub
its date of issue ando coverage of any insured thereunder majshedby Moody's Investors Service, Inc., or its succes&mrthe
be contested on thieasis of a statement made by the insuredgekonthending 2 months before the rate is applied. If the monthly
tive to his or her insurability after the coverage haen in force averagés no longer published, a comparable average shall lne sub
onthe insured for 2 years duritige lifetime of the insured. No stitutedby the commissioner by rule.
suchstatement may be used to contest coverage unless containedy FrequeNcy OF CHANGES. If the maximunrate of interest
in a written instrument signed by the insured person. is determined under suf®) (a) the policy shall contain a prae

(3) MissTaTEDAGE ORSEX. (&) Subject to path), if the age sion settingforth the frequency at which the rate is to be aeter
or sex of the person whose life is at risk is misstated in an agplinginedfor that policy
tion fOI’ a pOI|Cy Of I|fe insurance and the error iS not adjuste(bdur (5) INTERVALS AND LIMITS ON CHANGES. Themaximum rate of

ing the persors lifetimethe amount payable under the policy isnterestfor a policy subject to sul2) (a)shall be determined at
whatthe premium paid would have purchased if the age or sex hagularintervals at least once every 12 months, but not moee fre
beenstated correctly quentlythan once in any 3-month period. At the intervals speci

(b) If the person whose life is at risk was, at the time thedestied in the policy:
ancewas applied forbeyondthe maximum age limit designated (a) The rate being chged may be changed permitted under
by the insurerthe insurer shaliefund at least the amount of thesyb.(3) but no such change shall lessthan 0.5 percent per year;
premiumscollected under the policy and

(4) DISABILITY COVERAGESAND ADDITIONAL ACCIDENT BENECE (b) The rate being chged must be reduced to or below the
FITs. Despite subg1) and(2), disability coverages and additionalmaximumrate as determined under s(®). whenever the mase
accidentbenefits may be contested at any time on the grotindmumis lower than the rate being cbed by 0.5ercent or more
fraudulentmisrepresentation. peryear

History: 1975 c. 373375, 422 1979 c. 102 (6) NoTice. The life insurer shall:

(a) Notify the policyholder ofhe initial rate of interest on the

632.47 Assignment of life insurance rights. (1) ~ GENG® |5an at the fime a policy loan is made, if the loan is not a premium
ERAL. Except as provided in su), the owner of any rights under g5

alife insurance policy or annuity contract may assign any of those
rights,including any right to designate a beneficiary and the rig
securedunder s632.570r any other statute. An assignment vali
undergeneral contract law vests the assigned rights in the assi
subject,so far as reasonably necessary for the protection of eptas provided in patc)
insurer,to any provisions in the insurance policy or annuityoeon ptas p ' 1h pae). - , .
tractinserted to protect the insurer against double payment e ol (c) Send to policyholders witloans 30 days' advance notice
gation. of any increase in the interest rate. . . .
(2) RELATIVE RIGHTSOFASSIGNEEAND BENEFICIARY. The rights (7) COVERAGE CONTINUATION. No policy may terminate in a

of a beneficiary under a life insurance policy or annuity contral!i€Y ¥r?atr asl.the SOIeTrheS.U" ofa cr?a”nge _|ntthe loan |nteres'i'lrate
aresubordinate to those of an assignee, unless the beneficiary 449 that policy year Theinsurer shall maintain coverage unti

effectively designated as an irrevocable beneficiary prior to thewould have terminated if there had been no change.
assignment. (8) PoLicy provisions. The pertinent provisions of sul§g)

and(4) shall be set forth in substance in the policies to which they

(b) Notify the policyholder wittrespect to premium loans of
e initial rate of interesbn the loan as soon as it is reasonably
racticalto do so after making the initial loan. Notioeed not be
nto the policyholdewhen a further premium loan is added,

(3) PROHIBITION ON ASSIGNMENT. Assignment may be

o 22 apply.
expresslyprohibited by any of the following: Eﬁs%gry: 1081 ¢. 511983 &, 2152001 a. 103

(a) A group contract providing annuities as retirement tene
fits. 632.48 Designation of beneficiary . (1) POWERSOF POLICE
(b) An annuitycontract that is subject to transferability resiricCYHOLDERS. Subject to s632.47 (2) no life insurance policy or
tionsunder any federal or state tax, employee benefit or securituitycontract may restrict the right of a policyholder or cesifi
law. cateholder:
History: 1975 c. 373375 422 1999 a. 30 (a) Irrevocable designation of beneficiaryo make at any
time an irrevocable designation of beneficiarfeefive at once or
632.475 Life insurance policy loans. (1) DerINITIONS. In atsome subsequent time; or
this section: (b) Change of beneficianyf the designation of beneficiary is
(a) 2Policy° includes a life insurance policy certificate not explicitly irrevocable, to change the beneficiary without the
issuedby a fraternal benefit society and an annuity contract. consentof the previously designated beneficiargubject to s.
(b) 2Policy loan® means a loan by an insyiecluding a pree 853.17 as between theeneficiaries, any act that unequivocally
mium loan, secured by the cash surrender value of a policy issifég{catesan intention to make the change isfisigt to efect it.
by the insurer ) EROTECTI(l)_NgFINSthRERh Arr: insurer;r;)ay p;ges_,cribe fgrmg
apgli o . i ities to be complied with for thehange of beneficiaries, but ter
dat(c(a:())f aPSg(l:i)C/yyear means a yeheginningon the anniversary malities prescribedunder this subsection shall be designed only
(2) INTERESTRATES. A policy providing for policy loans shall for the protectiorof the insurer The insurer dischges its obligee
. - ' ) - > tion under the insurance policy or certificate of insurance if it pays
containa provision for a maximum interesstte on the loans in

. S a properly designated beneficiary unless it has actual notice of
accordancavith one but not both of the following: eitheran assignmentr a change in beneficiary designation made

(a) A provision permitting an adjustable maximum rate @stalindersub.(1) (b). It has actual notice if the prescribed formalities

lishedfrom time to time by the insurer are complied with or if the change in beneficiary has been
(b) A provision permitting a specified rate not exceeding 2questedn the form prescribelly the insurer and delivered to an
percentper year intermediaryrepresenting the insurer
(3) AbiusTaBLEMAXIMUM RATE. The rate of interest clged (3) NoTiCE OF CHANGES. An insurer that receives a request
on a policy loan under sul2) (a)shall not exceethe higher of from the department of health services unde9s47 (4) (cr) 2.
the following: for notification shall comply with the request and notify the
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19 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.62

departmenbf any changes to @ayments made under the annuity (2) CONVERSIONRIGHT UPONLOSSOFELIGIBILITY. If the insupe
contractto which the request for notification relates. ance, or any portion of igna person insured under a policy cav
History: 1975 c. 373375 422 1979 c. 932007 a. 2(55.3666 9121 (6) (a) eredby this section ceaségcause of termination of employment

Legislative Council Note, 1979:The amendment to sub. (2) adds a situation Ifbr of membersh|p in the class or franchise unit ellglble for agver
which the insured has acted reasonably in dealingavittpresentative of the insurer

As between the insurer and the insured, the burden shoultbéalthe insurer if the a_lge,the in_surer_Sh.a"a upon writteapplicatiqn a_nd payment of the
agent makes an error of this kind. The insw&course, may have a cause of actiorfirst premium within31 days after the termination, issue to thegper

agSinj‘“?hagf”tt- [‘?it'LZO'S] e decedental instruction to his atiormey o changeSMWithout evidence of insurabilityn individual policy provids
nderthe facts of the case, the dece: instruction to his attorney to change; 8 S iar
abeneficiary was a siifient 2act® under sub. (1) (b) even though the new beneficiarlng benefits reasonably similar in type and amount to those of the

wasnotdesignated with sfi€ient specificity Empire General Life InsuranceSilvee  groupor franchise insurance, but which need not include daabil
erman,135 Ws. 2d 143399 N.W2d 910(1987). ity or other supplementary benefits.

. L (3) TERMSOFCONVERSION. (@) Form of policy The individual
632.50 Estoppel from medical examination. If underthe  hqjicy shall, athe option of the applicant, be on any form thereus

rulesof any insurer issuing life insurance, its medical examin marily issued by the insureexcept term insurance, at the age
hasauthority to issua certificate of health, or to declare theqaro%ndfor the amount applied %or ’
e

osedinsured acceptable for insurance, and so reports to f R .
ﬁwsureror its agent, tFr)le insurer is estopped to set up ig definse (P) Amount of coverageThe individual policy shall, at the
an action on the policy issued thereon that the proposed insuP@#'on of.the .ap.pllcant, be in an amount agéaasin the group
wasnot in the condition of healttequired by the policy at the time ©F franchise life insurance which ceases, less any amount afgnsur
of issue or deliveryor that there was a preexisting condition ngt"ceWhich has then matured as an endownpeyable to the
notedin the certificate or reporynless the certificate or reportlnsuredperson, whether in one sumiarinstallments or in the
wasprocured through the fraudulemisrepresentation or nondis form of an annuity . o .
C|osureby the app"cant or proposed insured. (C) Premium ratesThe premium Qn the individual _pollcy shall

History: 1975 c. 375 be at the customary rate then applied generallyhisyinsurer to

Estoppelunder this section may apply against insurers who seek a medical@xarpiolicies in the form and amount of the individual poli¢g the

er's opinion regarding fitness for insuranadéthout establishing any formal rules i i i i
regardingthe examinés authority Grosse vProtective Life Insurance Cb82 Ws. classof risk to which the person then belongs without applylng

2d 97, 513 N.W2d 592(1994). individual underwriting considerations, except as to occupation
or avocation, and to the perserage on the ffctive date of the

632.56 Required group life insurance provisions. individual policy.

Every group life insurance policy shall contain the following: (4) CONVERSION UPON TERMINATION OF GROUP OR FRANCHISE

(1) EVIDENCE OF INSURABILITY. A provision setting forth any INSURANCE. If the group or franchise policy terminates or is
conditionsunder which the insurer reserves the right to require@éndedso aso terminate the insurance of any class of insured
personeligible for insurance to furnish evidence intlividual P€rsons, the insurer shall, on written application and payment of
insurability satisfactory to the insures a condition to part or all thefirst premium within 31 days after the termination, isstemntp
of that coverage. persorwhose insurance is thus terminated or amended, aftez hav

(2) MISSTATEMENT OF AGE. A provision specifying that an "9 been in dect for at least 5 years, an individymdlicy on the

equitableadjustment of premiums or of benefits or of both will b§ameconditions as in sub¢2) and(3), less the amount of any

madeif the age of an insured person has been misstateriezmty othergroup or franchise insurance made available to the person
statingthe method of adjustment. within 31 days thereafter as a consequence of the termiration

(3) FaciLITY oFPAYMENT. A provision that any sum becomingamendmem' The group policy may providat the maximum

. - ountof insurancevailable under this subsection is an amount
dueby reason of the death of an insured person is payable toraqﬁl?less than $2,000 withoutcanversion chge and an additional

beneficiarydesignated by the insured persenbject t0 policy 505 ninot less than $3,000 by paying the insisresual convee
provisionsif there is no designated beneficiaand to any right ionchane on the additional amount

reserveddy the insurer in the policy and set forth in the certificat® Y ’

to pay at its option a part of the sum not exceeding $1,000 to apy®) EXTENSIONOF CLAIMS UNDER GROUPOR FRANCHISEPOLICY.
personappearing to the insurer to be equitably entitled théngto I @ person insured under the group or franchise policy dies during
reasorof having incurred funeral ather expenses incident to thefn€ conversion period under su@) to (4) and before an indivim
lastillness or death of the insured person. This subsection dg@spolicy is efective, the amount of life insurance which tieace

notapply to a policy issued to a creditor to insure his odebpe SOnwould have been entitldd have issued as an individual qeol
ors. icy shall be payable as a claim under the group or franchise,policy

whetheror not the person has applifeat the individual policy or
p{i'aéd the first premium.
istory: 1975 c. 375421; 2001 a. 103

(4) NonNForrEITURE. If it is not term insurance, equitabsierce
forfeiture provisions, but they need not be the same provisions
arein individual policies.

(5) GRACE PERIOD. A provision that theolicyholder is ente
tled to a grace period afot less than 31 days for the payment g
any premium due except the first. During the grace period t : :
deathbenefit coverage shall continue in force, unless the pelic %ljziggghsllér7a5ncc§7r51?;7gecrrg;tted underl$8.09 (7) (h)
holdergives the insurer advance written notice of discontinuance ' ' '
in accordance with the terms of the polickhe policy may pree
vide that the policyholder shall be liable to the insurer for thegpa!
mentof a proportional premiunfor the time the policy was in
force during the grace period.

32.60 Limitation on credit life insurance.  Nothingin
hs.600to 646 authorizes licensees undefl38.09to require or

32.62 Participating and nonparticipating policies.
1) AUTHORIZATION. (a) Stock insugrs. A stock insurer may
issueboth participating and nonparticipating life insurapoéoe

History: 1975 c. 375421 1979 c. 1055.60 (11). cies and annuity contracts, subject to this section.
(b) Fraternals and mutual insers. A fraternal or mutual
632.57 Conversion option in group and franchise life insurerissuing life insurance policies magsue only participating

insurance. (1) SCOPEOF APPLICATION. This section applies to Policies,except for thdollowing situations in which it may issue

all group lifeinsurance policies other than credit life insuranc@onparticipatingpolicies:

policiesandapplies to franchise life insurance policies providing 1. Paid-up, temporarypure endowmeribsurance and anoel
terminsurance renewable only while the insured is a memberityf settlements provided in exchange for lapsed, surrendered or
the franchise unit. maturedpolicies.
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2. Annuities beginning within one year of theaking of the 1. A policy or certificate of life insurance that provides a death
contract. benefitunder an employee benefit plan subject to the Employee

3. Such term insurance policies as the commissioner m@gtirementincome Security Act of 1974 or under any federal
exemptby rule. employeebenefit program.

4. Funding agreements authorized undéBg.66 2. A policy or certificate of life insurance thatused to fund

(2) ParTICIPATION. Every participating policy shall by itsapreneed fu_neral cont@ct or prearra_ng_ement. .
termsmake its holder eligible to share annually in the pathef . 3. A policy or certificate of credit life or accidental death
surplusto be distributed as provided in si) (b). Insurance.

(3) AccounTiNG. Every insurer issuing both participating and ~ 4- A policy issued to a group master policyholder for which
nonparticipating policies shall separately accountier2 classes the insurer does not provide record-keeping services.
of business and no part of teerplus allocated to the participating (g) 2Record-keeping services® means those circumstances
classmay be voluntarily transferred to the nonparticipatitags. underwhich the insurer hasgreed with a group policy or contract
(4) DIVIDEND PAYMENTS. (a) Deferred dividends. No life ~ customero be responsible for obtaining, maintaining, and adenin
insurancepolicy or certificate may be issued in which the distibdSteringin its own or its agents' systems information about each

tion of dividends, if anyis deferred for a period longer than ondndividual insured under an insursdgroup insurance contract, or
year. aline of coverage thereundeat least the followingnformation:

(b) Payment. Every insurer doing a participating business Social security number or name and date of birth.
shall annually ascertain treurplus over required reserves and 2. Beneficiary designation information.
otherliabilities. After setting aside such amounts as may be lawful Coverage eligibility
andconsidered necessary by theurets board of directors for 4. Benefit amount.
providing for the growth of the company and for protecting the Premium payment status.

ability to meetongoing and future claims and other obllgatlonsftép) aRetained asset account® means any mechanism whereby

andneeds under both normal and stressed environments, and %e Settlement of proceeds payable under a policy or contract is

making provision for the payment of reasonable dividengsn . : ) ;
capitalstock as determined by the instsesoardof directors and 26COMPlishedby the insurer or an entity acting on behalf of the

suchsums as are required by prior contracts to be held on acc(wﬁrrerdeposmng the proceeds into an account with check or draft
h

N

w

of deferred dividend policies, an insurer shall distribute agii Sd?egr grr'ﬁgeggzhtwgﬁréu?ﬁ% F;rl?gp?lggw;ser?traeryrectgm?gctbr{oihe
dends the remaining surplus, if amgtributable to participating involving annuity benefits other than death benefits.

life insurance and annuity policies in such amounts, including o | AN hall perf .
zero,and in such allocations among the participating life imesur (2) INSURERCONDUCT. (&) An insurer shall perform a compazi

anceand annuity policiess its board of directors determines tgONOf its insureds’ ig-forﬁe policiesf,_l;?ntre}ctmd retained asselt
bereasonably proportioned to italculation of the life insurance accpugtsag_alnﬁt "’f‘ "%at hmaster If'l’ at eastg ieml-?tnnua.
andannuity policies' contribution to the distributable surplus. R2sISby usingthe full death master file once, and thereafter using

dividendmay be conditioned on the payment of the succeediff}ff death master file update files for future comparisons, taxden
year'spremium only on the first and second anniversaries of tHY Potential matches of its insureds. For those potential matches
policy identified as a result of a death master file match, the insurer shall

History: 1975 c. 373375, 422 1979 c. 1022015 a. 902021 a. 14. doall of the following:

Sub.(4) (b) mandates how a divisible surplutide determined. After the surplus 1. Within 90 days of a death master file match:
is determined, then and only then must the insurer decide how to equitably apportion . .
the surplus. An allocatioto annuity policyholders before determining the surplus @ Complete a good faith feft, which shall be documented

is contrary to the terms of the statute. NoonaMarthwestern Mutual Life Insurance by the insurerto confirm the death of the insured or retained asset
Co.2004 WI App 154276 Ws. 2d 33687 N.W2d 254 03-1432 accountholder against other available records and information.

b. Determine whether benefits are due in accordance with the

632.63 Unclaimed life insurance and annuities. applicablepolicy or contract.

(1) DeriniTions. In this section: ; . . . .
(a) 2Contract® means an annuity contré€ontracte shall not 2. If benefits are due in accordance with the applicable policy

includean annuity used to fund an employment-basstdement or contract: . .

plan or program wheréhe insurer does not perform the record- & Use good faith #irts, which shall be documented by the

keeping services or the insurer is not committed by terms of tRgUref to locate the beneficiary or beneficiaries.

annuitycontractto pay death benefits to the beneficiaries ofspe  b. Provide the appropriate claims forms or instructions to the

cific plan participants. beneflqlaryor peneﬂuanes to r_nake a clalr_n, including the need
(b) 2Death master file® means tHederal social security to providean oficial death certificate, if applicable under thegeol

administration'sdeath master file or any other databasgeovice CY O contract. o _ _
that is at least as comprehensias the federal social security (b) With respect to group life insurance, insurers are required

administration'sdeath master file for determining that a persot® confirm the possible death of an insured when the insurers
hasreportedly died. maintainat least the following information of those coveuedier

(c) @Death master file matchfieans a search of the death ceag' policy or .certlflcat.e: .
terfile that results in a match of a persname and social seeu 1. Social security number or name and date of birth.

rity number or the name and date of birth. 2. Beneficiary designation information.

(d) #Knowledge of death® means one of the following: 3. Coverage eligibility

1. Receipt of an original or valid copy of a certified deatiecer 4. Benefit amount.
tificate. 5. Premium payment status.

2. A death master file match validated by the insurer in (c) Every insurer shall implement procedures to account for all
accordancevith sub.(2) (a) 1. a. of the following:

(e) 2Person® means an insured, contract owperetained 1. Initials used in lieu of a first or middle name, néa middle
assetaccount holder name,compound first and middle names, and interchanged first

(f) @Policy® means any policy or certificate of life insuranc&ndmiddle names.
thatprovides a death benefit. 2Policy® does not include any of the 2. Compound last names; maiden or married names; and
following: hyphensplank spaces, or apostrophes in last names.
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3. Transposition of the month and daiartions of the date of tion under sectioii70 of the Internal Revenue Code and partly as
birth. aninvestment in an annuity contract under secfidof the Intece

(d) To the extent permitted by lathe insurer may disclose nal Revenue Code.
minimum necessary personal information about the insured or (b) The annuity meets the requirements of an annuity for which
beneficiaryto a person who the insurer reasonably believes mie obligation to pay is excluded from the definition of 2acomisi
be able to assist the insurer to locttie beneficiary or a persontion indebtedness® under sectibh4 (c) (5) of the InternaRevee
otherwiseentitled to payment of the claims proceeds. nue Code.

(e) The insurer comparison of in-force policies, contracts, and (2) (a) Notwithstanding any provisioof chs.600t0646to the
retainedasset accounts shall be conducted first to the extent tbahtraryandexcept as provided in this section, a qualified charita
suchrecords areavailable electronically and then using the mosile gift annuity is not subject to regulation under G@0to 646.
easilyaccessible insurer records for records #natnot available () A charitable aganization may not isstequalified charitee
electronically. ble gift annuity unless the charitableganization has been coroe

() Nothing in this section shall limit the insurer from reqa@stinuousexistence for at least 3 years, or is a successofil@taf
ing a valid death certificate as part of any claims validatiasf a charitable ayanization that has been in continuensstence
process. for at least 3 years.

(3) FEESAND cosTs. An insurer or its service provider shall not  (¢) A qualified charitable gift annuity contract must incliioe
chargeany beneficiary or other authorizegpresentative for any following disclosure statement: 2A qualified charitable gift amnu
feesor costs associated with a death master file search @e v@ij is not insurance under the laws of this state and is not subject
fication of a death master file match conducted pursuant to thdsregulation by the commissioner of insurance of this state c pro
section. tectedby an insurance guaranty fund or an insurance guaranty

(4) PaymENT OF BENEFITS. The benefits from a policyorce association.®
tract, or a retained asset account, plus any applicable accruesl con(3) This sectionapplies to qualified charitable gift annuities in
tractualinterest, shall first be payable to the designated hnedkistenceon or after April 18, 2014. A person that issued before
ciariesor owners and, in the event said beneficiaries or owneggyil 18, 2014, a qualified charitable gift annuity that is in @xis
cannotbe found, shalkescheat to the state as unclaimed proper¥nceon April 18, 2014, shall provide notice of the provisions of
underch. 177. Interest payable under 828.46 shall notbe  thjs section to the policy owner or beneficiamhichever isapprae
payableas unclaimed property under subktof ch. 177 priate,of the qualified charitable gift annuity

(5) UNcLAIMED PROCEEDS. An insurer shall report and remit  History: 2013 a. 2712015 a. 195.82.
unclaimedinsurance proceeds in accordance with réguiree
mentsof ch.177. 632.66 Annuity contracts without life contingencies.

(6) UNFAIR MARKETING PRACTICES. Failure to meet any (1) The commissioner may by rule authorize insurergsgue
requiremenpf this section with such frequencytasconstitute a annuity contracts which are without life contingencies. thHé
generalbusiness practice is a violation 0628.34 Nothing in commissioneauthorizes insurets issue annuity contracts with
this section shall be construed to create or imply a private caus# life contingencies, the commissioner shall promulgates

of action for a violation of this section. regulatingthose contracts.
(7) OrpERS. The commissioner may make an order regarding (2) (a) In this subsection, 3funding agreement® means an
any of the following: annuity without life contingencies that is an agreement for an

(@) Limiting an insurels death master file comparisongnsurerto accept and accumulate funds and to nualeeor more
requiredunder sub(2) (a)to the insures electronic searchable paymentsat future dates in fixed or variable amounts, or kb,
files or approving a plan and timeline for conversion of the @esL@renot based on mortality or morbidity contingencies.
er's files to electronic searchable files. (b) A domestic insurer that holds a valid certificate of authority
(b) Exempting an insurer from the death master file cooepd® transact the business of life insurance and annuities in this state
isonsrequired under sulf2) (a)or permitting an insurer to pmr mayissue a funding agreement if all of the following conditions
form such comparisons less frequently than semi-annually upéne met:

ademonstration of hardship by the insurer 1. The domestic insurer board of directors, or an authorized
(c) Phasing in compliance with this section according to a plaammitteeof the board, approves the domestic inssr@tan
andtimeline approved by the commissioner relatingto funding agreements.
(8) RuLEs. The commissioner may adopt rules implementing 2. Thecommissioner determines that the issuance of funding
andadministering this section. agreementdy the domestic insurer is not advets¢he interests
History: 2017 a. 1922021 a. 87 of the policyholders of the domestic insymxcept that no detar

mination from the commissioner is required if the domestic
632.64 Certification of disability . Forthe purpose dhsuce insurerhas more than $200 billion in admitted assets. In making
ancepolicies that they issue, insurers doing a life insurancebugidetermination under this subdivision, the commissioner shall
nessin this state shall &drd equal weight to a certification dfsce considerthe domestic insurer specific policy objective and
ability signed by a physician with respect to matters within thgrategies,investment and risk management guidelines, and
scopeof the physiciars professional license, to a certification ohggregatenaximum limits on the funding agreement business.
disability signed by a chiropractor with respect to maw@tsin 3 No amounts may be guaranteed or credited under theefund
the scope of the chiropractsrprofessional license, and to a certling agreement except upon reasonable assumptions as tadnvest

fication of disability signedy a podiatrist with respect to mattersyentincome and expenses amd a basis equitable to all holders
within the scope of the podiatristprofessional license. This sec?f a given class of the funding agreement.
i

tion does not require an insurer to treat a certificate of disability 4. The domestic insurer complies with the form filing require

aﬁggg!“fggf fgg%gg g_ i);dlsablhty mentsunder s631.20with respect to the funding agreement.

(c) The issuance or delivery of a funding agreement by an
632.65 Annuities exempt from regulation. (1) In this insurerin this state shall constitute doing an insurance business
section 2qualified charitable gift annuity® means an annuity theterein.
satisfiesall of the following: (d) A domestic insurer may fef funding agreements directly
(a) The annuity is established under a transaction that, far feéldroughthe domestic insurer and is not required to use licensed
eralincometax purposes, is treated partly as a charitable coatribntermediariesvhen marketing funding agreements.

2021-22 Wisconsin Statutes updated through all Supreme Court and Controlled Substances Board Orders filed before and in
effect on March 15, 2023. Published and certified under s. 35.18. Changes ef  fective after March 15, 2023, are designated by
NOTES. (Published 3-15-23)


https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20177
https://docs-preview.legis.wisconsin.gov/document/statutes/628.46
https://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%20177
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20177
https://docs-preview.legis.wisconsin.gov/document/statutes/628.34
https://docs-preview.legis.wisconsin.gov/document/statutes/632.63(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/632.63(2)(a)
https://docs-preview.legis.wisconsin.gov/document/acts/2017/192
https://docs-preview.legis.wisconsin.gov/document/acts/2021/87
https://docs-preview.legis.wisconsin.gov/document/acts/1981/55
https://docs-preview.legis.wisconsin.gov/document/acts/2009/113
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20170
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%2072
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20514
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20600
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20646
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20600
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20646
https://docs-preview.legis.wisconsin.gov/document/acts/2013/271
https://docs-preview.legis.wisconsin.gov/document/acts/2015/195
https://docs-preview.legis.wisconsin.gov/document/acts/2015/195,%20s.%2082
https://docs-preview.legis.wisconsin.gov/document/statutes/631.20

Updated2021-22 Wis. Stats. Published and certified under s. 35.18. March 15, 2023.

632.66 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 22

(e) Amounts paid to the domestic insyi@nd proceeds applied a life settlement contract. @Financing entity® does not include an
underoptional modes of settlement, under fundagyeements investorthat is not an accredited investas defined il7 CFR
may be allocated to one or more separate accounts pursuant @86.501(a), or a purchaser
611.24 (f) 2@Financing transaction® means a transaction in which
() Notwithstanding ch551, the commissioner has solelicensed provider obtains financing from a financirgntity
authorityto regulate the issuance and sale of funding agreemeiisjuding any secured or unsecured financing, any securitization
including the persons selling funding agreementsbehalf of transactionpr any securities tdring which iseither registered or
insurers. exemptfrom registration under federal and state securities law
(9) Notwithstanding s601.465 (1mpnd subchll of ch. 19 (g) @Fraudulent lifesettlement act® includes all of the follosv
any materials submitted to the commissionmirsuant to an ing:
approvalunder par(b) 2.or pursuant to a request from the @m 1 Acts or omissions that are committed by any person, or that
missioner related to a funding agreement shall be held confidgtherson permits its employeesitsragents to engage in, for the

tial pursuant to 501.465 (1n) purpose of pecuniary gain, including any of the following:
(h) The commissioner may promulgate rules as necessary for 5 presenting, causing to be presented, or preparing with the
the implementation of this subsection. knowledgeor belief that it willbe presented to or by a provider

History: 1987 a. 2472021 a. 14.

Cross.reference- See also $ns 6.75 Wis. adm. code. broker,purchaserfinancing entityinsurey insurance producesr

any otherperson, false material information, or concealing oeate

632.67 Effect of power of attorney for health care. Exece Mal information, as part of, in support of, or concerning a fact
cutinga power of attorney for health care underkds may not materialto anappllcatlon for tht_a issuance of a life settlemenbeon

be used to impair in any manner theocurement of a life insce tractor a policy; the underwriting of a life settlement contract or
ancepolicy or to modify the termsf an existing life insurance @ Policy; a claim for payment or benefit under a life settlement
policy. A life insurance policy may not be impaired or invalidategontractor a policy; premiums paid on an insurance policyppay

in any manner by thexercise of a health care decision by a healfi€ntsand changes in ownership or beneficiary made in aceord
careagent on behalf of a person whose life is insured under @fzcewith the terms of a life settiement contract or a policy; the

policy and who has authorized the health care ageér ch155 ~ einstatementr conversion of a policy; the solicitation fesf
History: 1989 a. 200 effectuation,or saleof a life settlement contract or a policy; the

issuanceof writtenevidence of a life settlement contract or aopol
632.69 Life settlements. (1) DerINITIONS. In this section: icy; or a financing transaction.
(a) 2Advertisement® means any written, electronic, or printed b. Employing anyplan, device, scheme, or artifice to defraud
communicationor any communication made by means oh the business of life settlements.
recordedtelephone messages or transmitted on radio, television, ¢ Fajling to disclose to an insuyéithe request for such dis

the Internet, orsimilar communications media, including film cjosurehas been made by the insuteat the prospective owner
strips,motion pictures, and videos, published, disseminaiem, hasundegone a life expectancy evaluation by any person or entity
culated, or placed, directly or indirectlyefore the public in this otherthan the insurer dts authorized representatives in coroeec
statefor the purpose of creating an interest in or inducing a perslqtﬁh with the issuance of the policy

to purchase or selgssign, devise, bequeath, or transfer the deat f .
benefitor ownership of a policgr an interest in a policy pursuant. 2. Any of the following acts that any person does, or permits

to a life settlement contract. its employees or agents to do,t.he furtherance of a fraud or to
preventthe detection of a fraud:

(b) “Broker® means a person who, on behalanfowner and a. Removing, concealing, altering, destroying, or sequester
for a fee, commission, or other valuable consideratiderobr . y L y ' ' ;
attemptgto negotiate life settlement contracts between an ow Qtﬂ from the commissioner the assets or records of a licensee
andone or more providers, or onerore brokers. 2Broker does O'€"Person engaged in the business of life settiements.
not include an attorney or certified public accountant who js 0. Misrepresentingr concealing the financial condition of a
retainedto represent the owner and whose compensation is H6gnseefinancing entityinsurer or other person.
paiddirectly or indirectly by the provider or purchaser c. Transacting the business of life settlements in violation of

(c) 2Business of life settlements® means an activity involvd@ws requiring a license, certificatef authority or other legal
in the ofering soliciting, negotiating, procuring, fe€tuating, authorityfor the transaction of the business of life settlements.
purchasingjnvesting in, financing, monitoring, tracking, under  d. Filing with the commissioner or the chief insuraregulae
writing, selling, transferringassigning, pledging, hypothicating,tory official of another jurisdiction a document containing false
or in any other manngacquiring an interest in a policy byeans informationor otherwise concealing information about a material
of a life settlement contract. fact from the commissioner or fidial.

(d) 2Chronically ill° means any of the following: 3. Embezzlement, theft, misappropriatiam,conversion of

1. Being unable to perform at least 2 activities of daily livinghonies,funds, premiums, credits, or other property of a life settle
including eating, toileting, transferring, bathimgessing, or caee  Ment provider insurer insured, owneror any other person
tinence. engagedn the business of life settlements or insurance.

2. Requiring substantial supervisitmmonitor the healthand 4. Recklessly entering into, negotiating, brokering, or ather
safetyof the individual dugo his or her severe cognitive impair wise dealing in a life settlement contract, the subject of which is
ment. alife insurance policy that wasbtained by presenting false infer

3. Having a level of disability similar to that described iAnationconcerning any fact material to the policy ordmyncealing

subd.1. as defined by the U.S. departmenhefith and human for thepurpose of misleading another information concerning any
services. fact material to thepolicy, where the person or persons intended

(€) @Financing entity° means a person whose principal activi§) defraud the policgissuerthe provideror the owner
relatedto a life settlement is providing funds tdeet the life see 5. Attempting to commit; assisting, aiding, aivetting in the
tlement contract or purchase of one or more policies and who R@§missionof; or conspiring to commit the acts or omissions
anagreement in writing with one or more providers to finance tis@ecifiedin this paragraph.
acquisitionof life settlement contracts, including an underwyiter 6. Misrepresenting the state of residence of an owner to be a
placementagent, lendempurchaser of securities, purchaser of atate thatloesnot have a law substantially similar to this section
policy from a life settlemenprovider credit enhanceror any for the purpose of evading or avoiding the provisions of thieesec
entity that has a direct ownershiparpolicy that is the subject of tion.
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7. STOLI. the agreement, contract, or transaction is not intetol&ée regae
(h) aLicensee® means a provider or broker that holds a licenigéedby this section.
undersub.(2). (k) aLife settlement contract® means a written documentgpro

(i) aLife expectancy® means the arithmetic mean, consideriiling for and establishing the terms of a life settlement.
medicalrecords and appropriate experiential data, of the number(L) 2Owner® means the owner opalicy or a certificate holder
of months an insuregnder the policy to be settled can be expectethdera group policy who resides in this state, unless the context
to live. requiresotherwise, and enters seeks to enter into a life setie

() 1. ALife settlement® means an agreement regarding tAgntcontract. a0wner® does not include any of the following:
termsunder which compensation or any thing of value will be 1. A licenseeunder this section, including a producer acting
paid, which compensation or thing of value is less than tt&sa broker under this section.
expecteddeath benefit of the policy but greater than the casle sur 2. A qualified institutional buyer as defined inl7 CFR
rendervalue oraccelerated death benefit available under theep@30.144 (a) (1).
icy at the time of the application for the life settlementgiturn 3. A financing entity
for the owne's present or future assignment, tre}nsfale,d_ev!se, 4. A special purpose entity
or bequest othe death benefit or any interest in a poliékife :

5. Arelated provider trust.

settlementdncludes all of the following: (m) 2Policy® individual lgertificat
: : m olicy® means an individual or group poliertificate,
a. The transfer for compensation or value of awnership ntract,or arrangement of life insurance owned by a resident of

beneficialinterest in a trust or other entity that owns a policy thgr: : : : .
insuresthe life ofa person residing in this state, if the trust or othepio :E:ttg’ regardless of whether delivered or issued for delivery in

entity was formedr availed of for the principal purpose of acqeir . . L
y principa’ purp ® (n) @Premium finance loan® means a loan made primarily for

ing one or more policies or certificates of insurance. ” ) . g
. . . the purpose of making premium payments on a policy that is
b. A written agreement for a loan or other lending transactlogbcure(by an interest in the policy

securecbrlmar.l y by. an individual or group pollcy (o) @Producer® means any person licensed in this state ase resi
c. A premium finance loan made farpolicy on, before, or yent or nonresident insurance intermediary agent who has

afterthe date of issuana the policy but only if the loan proceedsygcejyedqualification or authority for life insurance coverage or

arenot used solely to pay premiums for the policy and any cosf$fe Jine of coverage pursuant to628.04

or expenses incurred by the lender or the borrower in connectlon(p) aProvider® means a person, other than an oyihat enters

with the financingpr if the owner receives on the date of thexpr : ¢
mium finance loan guarantee of the future life settlement valu iéoe?or ggigﬂrj‘ztteiigdgi.s ettlement contract with an owrierae

of the policy or if the owner agrees on the dafehe premium . . - .
financeloan to sell the policy or any interest in its death benefit . 1- A bank, savings bank, savings and loan association, credit
on any date following the issuance of the palicy union, or other licensed lending institution that takes an assign

. . . mentof li lel llateral for a loan.
2. 2Life settlement® does not include any of the following: entof a policy solely as collateral for a loa

a. A policy loan by a life insurance company pursuant to thg, 2. A premium finance company making premium finance

) - - ns and exempted by the commissioner from the licensing
termsof the policy or accelerated death provisions contained Bquiremenunder the premium finance law undel.38.12that
the policy, whether issued with the original policy or as a rider; X

: ' - ) akesan assignment of a policy solely as collateral for a loan.
b. Except as provided in subtl. c, a premium finance loan

or any loan made by a bank or other licensed financial institution 3. The issuer of a policy

providedthat neither default on such loan nor the transfer of tla%vgfagA:oraflijrt\g?]gé?%l?érglr;?;tz:fsqj?e[r?{: éqgtapéfg\'l?ﬁ”zfgsgss

policy in connection with such default is pursunan agreement financingentity, special purpose entitgr related provider trust.

or understandingvith any other person for the purpose of evadlné] .

regulationunder this section. 5. Any natural person who enters into deefuates no more
thanone agreement in a calendar year for the transfer of a policy

for any value less than the expected death benefit.

6. A special purpose entity

c. A collateral assignment of a policy by an owner

d. A loan made by a lender that does not violafe38.12 if

theloan is not described in sul.c.and is not otherwise a life 7 Arelated id
settlement contract. . A related provider trust.

e. An agreement where all the parties are closely related to the 8. A purchaser L
insuredby blood or lawor have a lawful substantial economic__ 9. A person thathe commissioner excludes by rule under sub.
interestin the continued lifehealth, and bodily safety of the per (20) (a) after determining that the definition is not intended to
soninsured, or are trusts or other entities established primarily &tverthe person.
the benefit of such parties. (q) 2Purchase agreement® means a contract or agreement
f. Any designation, consent, agreement by an insured whoenterednto by a purchasgto which the owner is not a partp
is an employee of an employer in connection with the purchasefy{fchase settled policyr an interest in a settled policy for the
the employer or trust established by the emplayeflife insuce PUrPOSeof deriving an economic benefit.
anceon the life of the employee. n aI?urchaser0 means a person Who.prowdes asum of. money
g. A bona fide business succession planning arrangem@hgonsideration for a policy @n interest in the death benefits of
betweenone or more shareholders in a corporation or betaeef} PCIiCY Or & person who owns or acquires or is entitled to a benefi
corporationand oneor more of its shareholders or one or morgid! INterest in a trust that owns a life settlement contract or is the
trustsestablished by or for the benefit of its shareholders; betw eﬂuarzof ? poth(;ytrlﬁt has been C}r dW”! be the subject of da,gfe
one or more partners in a partnership or between a partnership; prmenh on ri‘%’ or etpurlpc()jse 0 e?\t/;]ngfaﬂ economic eene
oneor moreof its partners or one or more trusts established by urchaser=does not include any ot the following:
for thebenefit of its partners; or between one or more members in 1- A licensee.
alimited liability company or between a limited liability company 2. Anaccredited investpas defined ii7 CFR 230.501a),
andone or moref its members or one or more trusts establishéd qualified institutional buyeas defined 17 CFR 230.14A (a)
by or for the benefit of its members. (2).
h. An agreement, contract, or transaction that the comemis 3. A financing entity
sionerexcludes by rule under su20) (a)after determininghat 4. A special purpose entity
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5. Arelated provider trust. families. A licensee shall provide to the commissioner the lieens

(s) @Recklessly® means in conscious and clearly unjustifiabRe'ssocial security numbestatement the licenselees not have
disregardof a substantial likelihood of the existernfethe relee the social security numbeor federal employmeridientification
vantfacts or risks, the disregard involving a gross deviation froftimberof the licensee at the time that the annual license renewal
acceptablestandards of conduct. feeis paid, if not previously provided. The commissioner shall

(t) @Related provider trust® meansrast that is established by disclose asocialsecurity number obtained from an applicant or
a licensed provider or a financing entity for thele purpose of licenseeto the department of children and families inakleninize
holdingthe ownership or beneficial interest in purchased policié@tionofs.49.22 as provided in a memorandum of understanding
in connection with a financing transaction and that has a writtAterednto under s49.857 The commissioner may disclose the
agreementvith the licensed provider under which the licensegocialsecurity number or federal employment identification ceim
provideris responsible for ensuring compliance with all statutof§er of an applicant or licensee the department of revenue for the
andregulatory requirements and under which the trust agreetposeof requesting certifications under#3.0301and to the
make all records and files relating to life settlentemtsactions departmenbf workforce development for the purposeedueste
availableto the commissioner as if those records weaintained ing certifications under £.08.227

directly by the licensed provider (d) 1. The commissioner shall refuseissue or renew a
(u) aSettled® means, with respect to a paliagquired by a pae licenseunder this subsectidghthe person is delinquent in court-
vider under a life settlement contract. orderedpayments of child or family support, maintenance, birth

(v) 2Special purpose entity® means a corporation, partnershiPensesmedical expenses, or other expenses related to the: sup
trust, limited liability company or other similar entity formed Portof a child or former spouse, orttie person fails to comply
solely to provide either direadr indirect access to institutional &fterappropriate notice, wita subpoena or warrant issued by the
capitalmarkets either for a financing entity or provider or inaeorflepartmentof children and families or a county child support
nectionwith a transaction in which the securities in the specig@encyunder s59.53 (S)and related to paternity or child support
purposeentity areeither acquired by the owner or by a qualifiedProceedingsas provided in a memorandum of understanding
institutionalbuyer as defined inl7 CFR 230.14A (a) (1) or pay €nterednto under s49.857
a fixed rate of return commensurate with established asset- 2. The commissioner shall refuse to issue or renew a license
backedinstitutional capital markets. underthis subsection if thdepartment of revenue certifies under

(w) aStranger-originated life insurance® or 2®LI° means S. 73.0301that the applicant for the license or renewal of the
anact, practice, plan, or arrangement, individually or in concditenseis liable for delinquent taxes @rthe department of wode
with others, to initiate a life insurance policy for the benefit of rce development certifies underl€)8.227that the applicant for
3rd-party investor who, at the time of policy origination, mas thelicense or renewal of the license is liable for delinquent seem
insurableinterest in the insured. ®LI includes cases in which ploymentinsurance contributions.

life insurance igpurchased with resources or guarantees from or (e) The applicant shall provide information that the coroenis
througha person or entity who, at the time of policy inceptionsionermay require on forms prepared by the commissiofiae
could not lawfully initiate the policy by the person or entéyd  commissionemay require the applicant, at any time, to fullyoelis
in which, at the time of inception, ther_e is an arrangement oregreRsethe identity of its partners, fafers, employees, and staek
ment,whether verbal or written, to directly or indirecthansfer ho|ders except stockholders owning fewer than 10 percent of the
the ownership of the policy dhe policy benefits to a 3rd party sharewf an applicant whose shares are publicly traded. Thescom
Truststhat are created to give the appearance of insurable interesésionemay refuse to issue a licensedi satisfied that any fide
and are used to initiate policies for investors, violate insurabi%r,employee, stockholdeor partner who may materially infte
interest laws under €31.07 andthe common law prohibition encethe applicant conduct meets the standards of this section.
againstwagering on life. SOLI does not include a loan, ageee (f) A license issued to a partnership, corporation, or other

ment,assignment, arrangement, or transaction set fosthb.(1) entity authorizes all members fiokrs, and designated employees

j) 2. . . )
0) to act as a licensee under the license, if those persons are named

(x) #Terminally ill> means having an illness or sickness thaf i« annlication or anv suoplements to the application
canreasonably be expected to result in death in 24 months or less PP y supp PP )

(2) LICENSINGREQUIREMENTS. (a) 1. No person may act as % (@) Upon the filing of an application and the payment of the

rovideror broker for an ownewithout holding a license from ensefee, the com_missiongr shall _make an in\(es'tigatiorj of each
{)he commissioner 9 applicantand shall issue a license if the commissioner finds that

the applicant satisfies all of the following:

2. Alicensed attorney or a certified public accountant who is : ; ; : :
retainedto represent the owner and whose compensation is g?énléflgggfell)t/igr? for a provider license, has provided a detailed

paiddirectly or indirectly by the provider or purchaser may eeg . )
tiatelife settlement contracts on behalf of the owner withoutdiay 2. 1S competent and trustworthy and intends to transact its
ing to obtain a license as a broker businessn good faith. - _ _ _

(b) An applicant shall make an application for a license to the 3. Has a good business reputation and has either theaxperi
commissioneion a form prescribed by the commissionEor a  €Nce training, or education so as to be qualified in the busfoess
broker'slicense, the applicant shall submit the $pecified in s. Which the license is applicable.

601.31 (1) (mr), subject to s601.31 (2m) For a provides 4. a. If applying for grovider license, has demonstratecevi
license the applicanshall submit the fee specified in681.31 (1) denceof financial responsibility in a format prescribed by the
(mm), subject to s601.31 (2m) commissionethrough either surety bond executed and issued by

(c) The commissioner may not issue a licemsder this sutie aninsurer authorized to issue surety bonds in this state or a deposit
sectionunless the applicant provides his or her social securjcash, certificates of deposit, scurities or any combination of
numberor its federal employeidentification number orif the thosein the amount of $250,000. Any surety bond issued under
applicantdoes not have a social security numlzestatement this subd4. a.shall be in the favor of this state and shall spaifi
madeor subscribed under oath ofiahation that the applicant cally authorize recovery by the commissioner on behalf of any
doesnot have a social securitpymber An applicant who is pag person in this state who sustains damages as the result @f erro
viding a statement that he she does not have a social securitpeousacts, failure toact, conviction of fraud, or conviction of
number shall provide that statement along with the application fanfair practices by the provideiThe commissioner shall accept
alicense on a form prescribed by the department of chilginen asevidence of financial responsibility protbfat financial instrae
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mentsin accordance with the requirements in this sdbd.have required by statute or rule. Certification and reporting of comaple
beenfiled in one state where the applicant is licensed as a providiem of the required training shall comply with the requiremefts

b. If applying for a broker license, has provided proof of th& Ins 28.07 Wis. Adm. Code. Any person failing to meet the
acquisitionof a policy of professional liability insurance in anfequirementsof this subsection shall be subject to the penalties
amountthat is satisfactory to the commissianer imposedby the commissioner

5. If the applicant is a legal entjtis formed or ayanized (c) The satisfaction of the training requirements of another
underthe laws of this state or is a foreign legal entity authoriz&diatethat are substantially similar to the requirements set forth in
to transact business in this state, or provides a certificajeanf this subsection, and are approved by the commissisasfy the

standingfrom the state of its domicile. requirement®f this subsection.

6. Has provided to the commissioner an antifraud plan that (d) Training provided under this subsection shatlude all of
meetsthe requirements of sSufL5) (i). the following topics, at a minimum:

7. Has completed the initial training course under 2jo(e) 1. Legal structuring of life settlements.

(h) The commissioner may requestidence of financial 2. Legal relationships among the partiegtife settlement.
responsibilityunder par(g) 4.from an applicant at any time the 3. Required disclosures and privacy requirements.
commissionedeems necessary 4. Ethical considerations selling, soliciting, and negotia¢

(i) Thecommissioner shall not issue any license to any namrésg life settlements.
identapplicant, unless a written designation oigent for service 5. Contract requirements.

of process is filed and maintained with the commissioner or unless g, Advertising.
the applicant has filed with the commissioner the applisanece 7. Remedies
vocableconsent that angction against the applicant may be cem T L .

mencedagainst the applicant by service of process on the cammis 8- Licensing requirements. o
sionerin accordance with the procedures set forth i168§.72 9. Additional matters as determined by the commissioner
and601.73 (e) An individual applicant for a license under s(@@).shall

(i) Licenses may be renewed annualtyJuly 1 upon payment completean initial training course of not less than 8 hours. An
of the fee specified in €01.31 (1) (mspy a brokeror the fee €lectronic confirmation of completion of initial training shall
specifiedin s.601.31 (1) (mpby a provider Failure to pay the accompanyhe appllcatlon for initial licensure. A licensee shall

fee by the renewal date shall result in the automatic revocationG@mplete training of not less than 4 hoawery24 months after
thelicense. theinitial training course. A person who holds a license under s.

: T eai 2.68 2007 stats., on November 1, 2010, shall complete initial
(k) Each licensee shall file with the commissioner on or befo?%ning within 6 months after November 1, 2010.

the first day of March of each year an annual statement containf

the information required under sufg) (a)and anyinformation (4) LICENSE SUSPENSIONREVOCATION, OR REFUSAL TO RENEW.
the commissioner requires by rule. (a) The commissioner may Suspend, revoke, or refuse to renew

(L) A providermay not use any person to perform the functio belicense of any licensee if, after a hearing, the commissioner
of a broker unless the person hoids a current, valid license a®a L’FSS any of the following:

ker. 1. Any material misrepresentation in the application for the

(m) A broker may notise any person to perform the functiongcense' . . .
of a provider unless the person holds a current, valid license as a2- That the licensee or anyfieer, partney memberor direce
provider. tor of the licensee is guilty of fraudulent or dishonest practices, is

(n) A provider or broker shall provide to the commissione?)UbJeCtto a flnﬁladmlnlstratlve action, or is ol'gherW|se shown to
new or revised information aboudfficers, partners, directors, euntrustwo_rt y or mcompett_ent to act a_s alicensee.
membersdesignatecmployees, or stockholders, except steck 3- If the licensee is a providehat the licensee demonstrates
holdersowning fewer than 10 percent of the shares of a providdpattern of unreasonably withholding payments to owners.
or broker whose shares are publicly traded, within 30 daffseof 4. That the licensee no longer meéts requirements for
change. licensure.

(o) The insurer that issued the policy thahis subject of a life 5. That the licensee or anyfiokr, partner membeyror direce
settlementcontract may not be held responsible for any act &r of the licensee has been conviotéa felony or of any misde
omissionof a broker or provider arising out of or in connectiomneanorof which criminal fraud is aslement or has pleaded other
with the life settlement, unless the insurer receives compensatioannot guilty with respect to any felony or any misdemeanor of
for the placement of a life settlement contract from the brokerwhich criminal fraud or moral turpitude is an element, regardless
provideror from a purchaser in connection with the life settlemewthethera judgment of conviction has been entered by the court.
contract. 6. If the licensee is a providdhat the licensee has entered

(3) TraINING. (a) An individual applicant for a licenseder  into any life settlement contract the form of which has not been
sub.(2) or alicensee who engages in the business of life settpprovedby the commissioner under this section.
mentsin this state shall receive training to ensure all of the falow 7. If the licensee is a providethat the licensee has failed to
ing: honor obligations set out in a life settlement contract.

1. Theindividual understands the relation of life settlement 8. If the licensee is a providehat the licensee has assigned,
transactiongo the integrity ofa comprehensive financial plan oftransferredpr pledged a settled policy to a person other thanaa pro
anowner vider licensed in this state, a purchaser accredited investor as

2. The individual has adequate knowledge to competengﬁf!nedin 17 CFR 230.504a) or a qualified institutional buyer as
discussthe material aspects of life settlements with an owner definedin 17 CFR 230.144 (a) (1),a financing entitya special

3. The individual complies with the laws of this stegtating Purposeentity, or a related provider trust.
to life settlements. 9. That the licensee or anyfiokr, partner membey or key

(b) Training required undethis subsection must be apprc,Vednan_agemem)ersonneI has violated any of the provisions of this
by the commissioner and provided by an education provider t#&€ton- o _
is approved by the commissionerThe commissioner may (b) Nothingin thlS_SUbSECtIOﬂ |Imlts the authority of the aam
approvethe training required under thésibsection for continuing missionerto summarily suspend a license undét25.51 (3)
educationunder s628.04 (3) Training required under this stb  (¢) The commissioner shall suspend a license if the licensee is
sectionshall not increase theredit hours of continuing educationdelinquentin court-ordered payments of child or famiypport,

2021-22 Wisconsin Statutes updated through all Supreme Court and Controlled Substances Board Orders filed before and in
effect on March 15, 2023. Published and certified under s. 35.18. Changes ef  fective after March 15, 2023, are designated by
NOTES. (Published 3-15-23)


https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(2)(g)4.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(15)(i)
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(3)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(2)(g)4.
https://docs-preview.legis.wisconsin.gov/document/statutes/601.72
https://docs-preview.legis.wisconsin.gov/document/statutes/601.73
https://docs-preview.legis.wisconsin.gov/document/statutes/601.31(1)(ms)
https://docs-preview.legis.wisconsin.gov/document/statutes/601.31(1)(mp)
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(6)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/628.04(3)
https://docs-preview.legis.wisconsin.gov/document/administrativecode/Ins%2028.07
https://docs-preview.legis.wisconsin.gov/document/statutes/632.69(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/2007/632.68
https://docs-preview.legis.wisconsin.gov/document/cfr/17%20CFR%20230.501
https://docs-preview.legis.wisconsin.gov/document/cfr/17%20CFR%20230.144
https://docs-preview.legis.wisconsin.gov/document/statutes/227.51(3)

Updated2021-22 Wis. Stats. Published and certified under s. 35.18. March 15, 2023.

632.69 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 26

maintenancebirth expensesnedical expenses, or other expenseandfederal securities law and if the owner dhd insured have
relatedto the support of a child or former spousé the licensee both provided prior written consent to the disclosure.

fails to comply after appropriate notice, withsalbpoena or wee 3. The disclosure is provided in response to an investigation
rantissued by the department of childieand families or a county or examination by the commissioner or any other governmental
Chlld _SUppOI’t agency Und.er@.s-?) (5)that .|S related to patemlty Officer or agency or pursuant to ’[he requirements Of Glﬁj_

or child support proceedings, psovided in a memorandum of 4. The disclosure is a term or conditiortlué transfer of a pod

understandingntered into under 49.857 icy by one provider to another providen such cases, the reaev

(d) The commissioner shall revoke the license of a licensegfy provider shall be requirets comply with the confidentiality
the department of revenue certifies under78.0301that the yequirements of this subsection.

licenseds liable for delinquent taxes or if the department of werk

ngfé?grv nglﬁ:gﬁgﬁltc ﬁ:]tgﬁzlg;ggf i?l's,zuzr;trr\?é tchoenllr(i:t?gt?c?nesls or their author!zgdepresentatlves to make contacts for th&;spur
-._poseof determining health status. For the purpasgekis subdie
(5) CONTRACT REQUIREMENTS. (@) NO person may use a lifey;sion, aquthorized representative® does not include any person
settlementontract form or provide to an owner a disclosure&algh o has or may have any financial interest in the life settlement
mentform in this state unless first filed with and approved by the,h-actother than grovider broker financing entity related

gpmmission?r.'rl;hefform is ekl]pprg\(/)eg i thenfmmifs_lsioner do_ers]. Not yrovidertrust, or special purpose entiti provideror broker shall
Isapproveof the form within 30 days after filing or Within a a4 jireits authorized representative to agrewiiting to adhere
30-day extension of that period ordered by the COMMISSIONEY tha privacy provisions of this subsection.

beforethe expiration of the first 30 dayso @isapprove a form, ; . .

the commissioner shall state in writing the reasons for disapproval 8- The disclosure is requiréd purchase stop loss coverage.

sufficiently explicitly that the licenseés provided reasonable (¢) Nonpublic personal information solicitent obtained in

guidancein reformulating its forms. The commissioner shalkalisconnectiorwith a proposed or actual life settliement contshetl|

approvea life settlementontract form or disclosure statemenbe subject to all applicable laws of this state relating to conélen

form if the commissioner determines the foomprovisions coee tiality of nonpublic personal information.

tainedin the form fail to meet the requirements of this section, are (7) EXAMINATIONS AND ALTERNATIVES. (@) The commissioner

unreasonablegre contrary to the interests of the public, orcdinee  may, whenever the commissioner determines it is necessary in

erwisemisleading or unfair to the owner orderto be informedabout any matter related to the enforcement
(b) No insurer mayas a condition of responding to a requesif this section, examine the business afairafof any licensee or

for verification of coverage or in connection with the transfer éfpplicantfor a license, under thprovisions of ss601.43to

a policy under a life settlement contract, require that the qwnép1.45

insured, provider or broker sign any form, disclosure, consent, (b) The commissioner shall consider names and individual

waiver,or acknowledgment that has not been expressly approvgéntificationdata for all owners, purchaseasd insureds private

by the commissionefor use in connection with life settlementand confidential information and shall not disclose names oodden

contractsn this state. tification data unless the disclosure is to another regulator or is
(6) REPORTINGREQUIREMENTSAND PRIVACY. (&) 1. Inaddition requiredby law

to any other requirements, the annual statement that isfitad  (c) 1. A person required to be licensed by this section shall for

the commissioner shall specify the totaimber aggregate face 5 years retain, and make available to the commissioner for iespec

amount,and life settlement proceeds of policies settled during thgn at all reasonable times in accordance with04..42 copies

immediatelypreceding calendar yeaogether with a breakdown of | of the following:

of the information by policy issugear The annual statement "o oqed gered, or executed life settlement contracts,

shall also include the names of the insurance companies Whse 1, e reements, underwriting documents, policy forms, and
policieshave been settled and the brokers that were involved 'ﬁplicationsfrom the date of the proposalfat or executiorof

settlingthe policies. Each provider shall provide in the annu h ;
statemenany information about any policy setthadthin 5 years life settlement contract or purchase agreement, whichever is

of policy issuance that the commissioner may prescribe by ru@er'

2. Information provided in the annual statement shall beelim_,_P: /All checks, drafts, or other evidence and documentation
éatedto the payment, transfeteposit, or releassf funds from

ited to those transactions in which the owner is a resident of t{ﬁedate of the financintransaction. life settlement. or purchase
stateand shall not include individuélansaction data regarding reement g ’ orp

the business of life settlements or information that there is@ ré¥

sonablebasis to believe could be used to identify the owner or the €. All other records and documents related to the regpiire
insured. mentsof this section.

3. Every provider that willfully fails to filean annual state _ 2. Records required to betained under subd. must be lege
mentas required in this section, or willfully fails to reply withinible and completeand may be retained in pap@hotograph,

30 days to a written inquiry by the commissioner regarding ttfgicroprocessmagnetic, mechanical or electromieedia, or by
annualstatement, shall be subject to a forfeiture undées.64 anyprocess that accurately reproduceforms a durable medium
(3) (c) and to license suspension, revocation, or nonrenewal. for reproduction of a record.

(b) A provider broker insurance companproducerinformace (8) DISCLOSURESTO OWNER; DISCLOSURETO INSURED. (&) 1.
tion bureau, rating agency or compaay any other persomith ~ With each application for a lifsettlement, a provider or broker
actualknowledge of an insuresiidentity shall not disclose the shalldisclose to the owngin a separate document that is signed
identity of an insured or information that there is a reasonati¥ the owner and the provider or brokat least all of the folloze
basisto believe could be used to identify the insured or thigg information no later thathe time the application for the life
insured'sfinancial or medical information to any othperson settlement is signed by all parties:
unlessone of the following applies: a. That there are possible alternatives to life settlemernecon

1. The disclosure is necessary tteef a life settlementonoe tracts, including any accelerated death benefits or policy loans
tractbetween the owner and a providand the owner aridsured offeredunder the ownés policy
haveprovided prior written consent to the disclosure. b. That the broker represents exclusively the oyaed not

2. The disclosure is necessary tfeefuate a salef life settlee theinsurer or the provideand owes a fiduciary duty to the owner
mentcontracts, or interests in life settlement contracts, as mveistcluding the duty to act according to the owaénstructions and
ments,if the sale is conducted in accordance with applicstiaiie in the best interest of the owner

5. The disclosure isecessary to allow the provider or broker
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c. That some or all of the proceeds of the life settlement may 3. Any afiliation or contractual arrangements between the
be taxable under federal income tax and state franchige providerand the purchaser
incometax laws, and the owner should seek assistance fronte pro 4. If a policy to be settled has been issued as a joint policy or

fessionaftax advisor involvesfamily riders or any coverage of a life other than that of
d. That proceeds from a life settlement maysbhkject to the theinsured under the policy to be settled, the possible loss ot cov
claimsof creditors. erageon the other lives under the politygether with a statement

e. That receipt of proceeds from a life settlement m visingthe owner to consult with the insurer issuing the pollcy
adverselyaffect the owneés eligibility for Medical Assistance or for advice concerning the proposed life settlement.
othergovernment benefits or entitlements, and the owner should 5. The dollar amount of the current death berikéit will be
seekadvice from the appropriate government agencies. payableto theprovider under the policylf known, the provider

f. That the owner has a right to rescind a life settlemermecdiall also disclose the availability of any additional guaranteed
tract before the earlier of 30 calendar days after the dptm  insurancebenefits, the dollar amount of any accidental death and
which the life settlement contract is executed by all parties or @ismembermerienefits under the policgnd the extent to which
Ca|enda|day5 after the life settlement proceeds Haeen pa|d to the OWDETS interest in those benefits will be transferred i@sult
the owner as provided in sulf1l) (d). Rescission, if exercised Of the life settlement contract.
by the owneris efective only if both noticef the rescission is 6. That the funds will be escrowed with iadependen8rd
givenand the ownerepays all proceeds and any premiums, loansarty during thetransfer process; the name, business address, and
andloan interest paid on accounttbg life settlement within the telephonenumber of the independent 3rd party escrow agent; and
rescissiomperiod. If the insured dies during the rescission periotihat the owner may inspect or receive copies of the relevant
thelife settlement contract is rescinded, subject to repaymentdscrowor trust agreements or documents.
the owner or the ownés estate to the provider or purchasealbf  (¢) A broker shall disclose to the owneither conspicuously
life settlement proceeds, and any premiums, loans, and loa® irg@$playedin the life settlement contract or in a separate document
estthat have been paid by the provideparchasemwhich shall  signedby the ownerat least all of the following information no
berepaid within 60 calendar days of the death of the insured. |aterthan the datthe life settlement contract is signed by allgpar

g. That funds will be sent to the owner within 3 business datjes:
afterthe provider has received the instsesr group administce 1. The name, business address, and telephone number of the
tor's written acknowledgement that ownership of the pobicy proker.
interestin the certificate has been transferestl the beneficiary 2. A full, complete, and accurate description ofafers,

hasbeen designated. counteroffersacceptances, and rejections related tgptbposed
h. That entering into a lifsettlement contract may cause otheffe settlement contract.
rightsor ben_efits, including_ conversion righ_ts and Wai\_/er obpre 3. A written statement of any fdfation or contractual
mium benefits that may exist under the politybe forfeited by arrangemenbetween the broker arahy person making anfef
;?gnoz:vh‘?ﬁéna::ri]gl ?;Vg’c‘]’rner should seek assistance from a Peof5 . onnection with the proposed life settlement contract.
. a . ) . . 4. The amount of the broKercompensation, including amy
__I. The language: ®All medical, financialr personal inforM@ iy q'of value paid or given to the broker the placement of the
tion solicited or obtained by a provider or broker about an |nsur?§%|icy
Including theinsqre(_j? identt1ity or thebid%mit}l/ of féa\mily members, 5 .If any portion of the brokés compensation is taken from
aspouse, or a significanther may be disclosed as necessary to - . :
effectthe life settlement between the owner and provitieyou ™ 2 propozet(g] life settletment, ftr;ﬁéotaltt?ilmountt of the life dsgttltegnent
areasked to provide this information, you will be asked to consgfft€" anc the percentage o settiement comprised by the
to the disclosure. The information may be provided to somedR&Ker'scompensation. . .
who buys the policy or provides funds for the purchaseu ay _ (d) If the provider transfers ownership or changesbtiteefoe

be asked to renewour permission to share information every giary of the policy the provider shall communicate in writing the
years.° changein ownership or beneficiary to the insured within 20 days

j. That, followingexecution of a life settlement contract, thé&fterthe change. _ _
insuredmay be contacted for the purpose of determining the (9) DISCLOSURESTO PURCHASER. (&) 1. A provider shall dis
insured'shealth status and to confirm tmesureds residential or closeto a purchaserconspicuously displayed in the purchase
businessstreet address and telephone numberas otherwise agreemenbr in a separate documesigned by the purchaser and
allowedin this section. This contact shall be limited to once eveBjovider at least all of the following information prior to the date
3 months if the insured has a life expectancy of more than one yiB&purchase agreement is signed by all parties:
andno more than once per month if the insuredabife expece a. That the purchaser will receive no returns, includiivige
tancyof one year or less. All such contacts with the insured sha#ndsand interest, until the insured dies and a death clairepay
bemade only by a provider licensed in the state in which the owmeentis made.
residedat the time of the life settlemewnt, by an authorized reme b, That the actual rate of return on a life settlement contract
sentativeof the provider is dependent upon an accurate projection of the insulie’

2. Atthe time the disclosures in sulidare provided, the boe expectancyand the actual date of the insusedeath and that an
ker or provider shall provide to the ownebrochure describing annual guaranteed rate of return is not determinable.
the process of life settlements that is approbgdhe commise c. That the settled policy shouttbt be considered a liquid
sioner. purchase since it is impossible to predict the exact tirofrits

(b) A provider shall disclose to the ownezither cowme maturity and the funds are not available until the death of the
spicuouslydisplayed in the life settlement contract or in a separatesuredand that there is no established secondary market for
documentigned by the owneat least all of the following infae resaleof a settled policy by the purchaser
mationno later than the date the life settlement contract is signed d. That the purchaser may lose all benefits or may resatee
by all parties: stantiallyreduced benefits if the insurer goes out of business dur

1. The dfiliation, if any, between the provider and the issueing the contract term of the life settlement investment.
of the policy to be settled. e. That the purchaser is responsible for payment of theomsur

2. The name, business address, and telephone number ofti@epremiums or other costs relatedhe policy if required by
provider. theterms of the purchase agreement, éf/tire insured returns to
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health,and that the payments may redtiee purchases return. 8. The name and addresstlé person responsible for mami
If a partyother than the purchaser is responsible for the paymeoting the insured condition, how often the monitoring is done,
the name and address the party responsible for payment shalhow the date of death is determined, and how and when thednfor
be disclosed. mationwill be transmitted to the purchaser

f. The amount of the premiums, if applicable. (10) DiscLOSURETO INSURER. Before initiating a plan, traos

g. The name, business address, and telephone number ofgi®n, or series of transactions, a broker or provider shall fully
independen8rd party providing escrow services and any relatiodliscloseto the insurer a plan, transaction, or series of transactions
shipto the broker to which the broker or provider isparty to originate, reneworoe

h. The amount of any trust fees or expenses to bgethane tinue, or finance a policy with the insurer for the purpose of emgag
purchaser. ing in the business of life settlements at any time prior to, or during

i. Whether the purchaser is entitled to a refund of all or pgﬁteﬂrSt 5 years aftgrissuance of the policy

of the purchaseés investment under the purchase agreement if tPe(ll) GENERAL REQUIREMENTS. (a) 1. Before entering into a
policy is later determined to be null and void. ife settlement contract, a provider shall obtairoélihe followce

j. That group policiesnay contain limitations or caps in the'"9: i i .
conversion rights, that additional premiums may have to be paid @ If the owner is the insured, a written statement fieom
if the policy is converted, the name of the party responsible fts€nsedattendingohysician that the owner is of sound mind and
paymentof any additional premiums, and that if a group poiicy underno constraint or undue influence to enter into a life settle
terminatedand replaced by another gropglicy, there may be no mentcontract.
right to convert the original coverage. b. A document in which the insured consents to the release of
k. The risks associated with policy contestahilingluding his or her medical records to a licensed provitieensed broker
therisk that the purchaser will have no claimonly a partial claim and the insurer that issued the policy covering life of the
to death benefits should the insurer rescind the policy within tHsured.
contestability period. 2. Within 20 days after an owner executes documents oeces
L. Whether the purchaser will be the owner of the policy $aryto transfer any rights under a policy or within 20 days after
additionto being the beneficiargnd if the purchaser is the bepefithe owner enters any agreemeaftion, promise, or any other
ciary only and not also the ownehe special risks associatwgh ~form of understanding, express or implied, to settle the patiey

thatstatus, including the risk thtite beneficiary may be changedProvidershall give written notice to the insurer that issued theepol
or the premium may not be paid. icy that the policy has or will become a settled policy

m. The experience and qualifications of the person aetiece 3. The provider shall deliver a copy of the medical release
minesthe life expectancy of the insured, including in-housef staffequiredunder subdl. b, a copy of the ownés application for
independenphysicians, and specialty firntisat weigh medical thelife settiement contract, the notieequired under suba., and
andactuarial data, the information the projection is based on, ahtgquest for verification of coverage to the instinet issued the
the relationship of the projection maker to the provjdfeany. policy that is the subject of the liettliement. The provider shall

2. Atthe time the disclosures in sulidare provided, the pee  US€2 form created by the National Associat@rinsurance Cone

vider shall provide to the purchaser a brochure approved by {Rissionersfor verification of coverage unless the commissioner
commissionedescribing therocess of the purchase of a settle§€Velopsand approves another form. -
policy. 4. The insurer shall respond to a requestverification of

(b) A provider shall disclose to a purchasera document coveragehat is submitted oan approved form by a provider or

signedby the purchaser and providat least all of théollowing  Proker within 30 calendar days after the date the request is
nglater¥han gt the time of th% asgignment, transfesale ota?l receivedand shall indicate whethebased on the medical ewi

of or an interest in a policy: investigationregaring the valdity of the insurance coniract or
1. All the life expectancy certifications obtained by theqarI vestigat garding vancity Insu

LT - - : ssiblefraud. The insurer shall accept a request for verification
\(;Ivc\i,ﬁ;;n the process of determining the price to be paid to t 'fgcoverage made on a form created by the National Association

) of Insurance Commissioners or any other form approved by the
2. Whether the premium payments or other costs related to ¢gnmissionerand shall accept an original, facsimile, or edec

policy have been escrowed and, if so, the date upon which thshic copy of the request and any accompanying sianed acghori
escrowedfunds will be depleted, whether the purchaser will bgytion. by a Y panying sig

responsiblefor payment of premiums after the depletion of

escrowedunds, and the amount tfe premium if the pLIrCh"’1S‘ertract,the provider shall obtain a withessed document in wihieh

IS re;p\cl)\;lsltiLe fotLpayment. th s related to th I_ownerdoes all of the following:
: ether the premiums or other CostS related 1o the PoliCy . = -, nsants to the life settlement contract.

havebeen waived and, if so, whether the purchaser will be respon .
sible for payment of the premiums if the insutbat issued the _ D. Representthat he or she has a complete understanding of
policy terminates the waiver after purchase and, if so, the amotiift life settlement contract.

of the premiums. c. Represents that he or she has a complete understanding of

4. Whether the type of policy fefred or sold is whole life, thebenefits of the policy
termlife, universal life, a group policyr anothetype of policy d. Acknowledges that he or she is entering into the life eettle
any additional benefits containéwlthe policy and the current sta mentcontract freely and voluntarily
tus of the policy e. If applicable acknowledges that the insured has a terminal

5. If the policy is term insurance, the special risks associatedchronic illness and that the terminal or chronic illness or cendi
with term insurance including the purchaseesponsibility for tion was diagnosed after the policy was issued.
additionalpremiums if the owner continues the term policy at the 6. If a broker performs any of the activities required in subd.
endof the current term. 1.,2.,3., or5., the provider shall be considered to have performed

6. Whether the policy is contestable. thatactivity.

7. Whether the insurer that issued the policy has anyoaddi (b) All medical informationsolicited or obtained by any
tional rights that could negativelyfatt or extinguish the purchaes licenseeshall be subject to the applicable provisions of state law
er's rights under the purchase agreement and, if so, thbaé relating to confidentiality of medical information, including s.
rightsare and under what conditions those rights are activate®.10.70

5. Before or at the time of execution of the life settlementeon
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(c) All life settlement contracts entered into in this state shéditokersshall be responsible ftine actions of a person they autho
provide the owner with an absolute right to rescind the contragze to make the contact.
beforetheearlier of 30 calendar days after the date on which the(12) PROHIBITED CONTRACTS:REQUIREDFORM; ACKNOWLEDGEQR
life settlement contract is executed by all parties or 15 caleng@igT: Fipuciary DUTY. (a) No person may enter into a life setile
daysafter thelife settlement proceeds have been sent to the owmeéntcontract at any time before the application or issuance of a
asprovided in par(d). Rescission by the owner may be ceadipolicy thatis the subject of a life settlement contract or within a
tionedupon the owner both giving notie@d repaying to the pme 5-year period commencing with the date of issuance of the policy
vider, within the rescission period, all proceeds of the settlemamlessany of the following conditions have been met:
andany premiums, loans, and loan interest paid by or on behalf 1 The owner certifies to the provider that, within the 5-year
of theprovider in connection with or as a consequence of the Iifriod, the policy was issued upon the ows@xercise of convee
settlement.If the insured dies during the rescission period, the li&on rights arisingout of a group or individual policprovided the
settlementontract is rescinded, subject to repayment, within §8ta| of the time covered under thenversion policy plus the time
calendardaysafter the death of the insured, by the owner or thgyeredunder the prior policy is at least 60 months. The timescov
owner'sestate to the provider or purchaser of all life settlemeatedunder the group policy shall be calculated without regard to
proceedsand any premiums, loans, and loan interest that hayigy change in insurance carriers, if the coverage has been centinu
beenpaid by the provider or purchaséfa life settliement contract ousand under the same group sponsorship.
is rescinded under this paragraph, ownership of the psheyl 2. The owner submits independewidenceto the provider
revertto the owneor the owness estate if the owner is deceaseqat any of the following conditions have been met wittie
irrespectiveof any transfer of ownership of the policy by th%-year period:
owner,provider or any other person. the event of any rescs

S A ; L . . The owner or insured is terminally or chronically ill.
sion, if the provider has paid commissions or other compensation a € owner or insured is te ally or chronicafly

to a broker in connection with the rescinded life settlencente b. The ownes spouse or child dies.
tract, the broker shall refund the commissions and compensation €. The owner divorces his or her spouse.
to the provider within 5 business days followiregeipt of written d. The owner retires from full-time employment.

demandfrom the providerwhich demand shall be accompanied e, The owner becomes physically or mentally disabled and a
by the applicable document initiating the rescission with® physiciandetermines that the disability prevents the owner from
rescissionperiod, either the ownier notice of rescission or the maintaining full-time employment.

noticeof death of the insured. f. Afinal order judgment, or decree is entered by a court of
(d) The provider shall instruct the owner to send the executeginpetentjurisdiction, on the application of ereditor of the
documentsrequiredto efect the change in ownership, ass®nowner,adjudicating the owner bankrupt or insolveapproving
ment,or change in beneficiary directly to the independent escreipetition seeking reganization of the owngor appointing a
agent. Within 3 business days after the date the independesteiver trustee, or liquidator to all or a substantial part of the
escrowagent receives the documentsafter the date the provider owner'sassets.
receivesthe documents if thewner erroneously provides the d®c g The sole beneficiary of the policy is a family member of the
umentsdirectly to the providettheprovider shall pay or transfer o\wnerand the beneficiary dies.
the proceeds of the life settlement into an escrow or trust account
thatis maintained in a state or federally chartered financial insatit]{rl|te
tion whose deposits are insurled the Federal Deposit Insuranc

h. The owneiis a charitable ganization with an insurable
restthat has received from the fedehalernal Revenue Sex
ice a determination letter that is curreritiyeffect stating that the

. - H‘éritableorganization is described in sectibfl (c) (3) of the
agent. Upon payment of the life settlement proceeds into ﬂ?ﬁternalRevenue Codand is exempt from federal income texa

escrowaccount, the independent escrow agent shall deliver 'tﬂ?n under sectioB01 (a) of the Internal Revenue Code.
original change in ownership, assignment, or change in leenefi . : . L .
i. The owneror insured disposes of ownership interests in a

ﬁ;atg(;?erglézetzﬁaﬁi/()eVISfe {h%r ;)erls\sﬁf e[ﬂg\éﬁ,ﬁ{ et rgztcgvstggregsgloselyheId corporation pursuant to the terms of a buyout or other
receiptof acknowledgement of the propedgmpleted transfer of EQ}E‘J agreement in &fct at the time the policy was initially

ownership,assignment, or designation of beneficiary from th

insurer,the independent escrow agent shall pay the life settlement J- Othercircumstances exist that are established as eligible
proceeddo the owner exemptionsby the commissioner by rule, including substantial

dversefinancial circumstances or other factors substantially
ectingthe owner
3. The owner certifies tthe provider that the owner is erger
into a life settlement contract more than 2 years after the date
of issuance of a policy and, with respect to the ppéityll times

(e) Failure to tender the life settlement proceeds to the ow
within the time set forth in the disclosure under £8b(a) 1. g.
renderghelife settlement contract voidable by the owner for lack
of consideration until the time the proceeds are tendered to
acceptedy the owner Funds are sent kayprovider to an owner . "
asof the date that the escrow agent either releases funds for WEPrethe date that is 2 years after polisguance all of the fo
transferto the owner or places a chefck delivery to the owner 0Wing conditions are met: , .
via the U.S. postal service or otheationally recognized delivery ~ @. Policy premiums are funded exclusively withencuroe
service. beredassets, including an interest in thelicy being financed

(f) For the purposef determining the health status of th®"Y t0 the extent of its net cash surrender value, providedrby
insuredafter the life settlement has occurred, ahly provider or [ull recourse liability incurred byhe owner or a person described
brokerlicensed in this state or a person it authorizes may cont%FUb'(l) 0) 2 e ) .
the insured. Contact with the insured shall be limited to once P- Thereisno agreem_enttmnderstandmg with any other per
every3 months for an insured with a life expectancy of more th&QNt0 guarantee any liability or to purchase, or stand ready ¢e pur
oneyear and to no more than once per month for an insured witjasethe policy including through an assumption ordireness
alife expectancy or one year or less. The provider or broker stjIR loan.
explain the procedure for the contacts to the owner at the time theC. Neither the insuredor the policy has been evaluated for
life settlement contract is entered into. The limitationthia ~ settlement.
paragraphdo notapply to any contacts with an insured for reasons (b) Copies of the independent evidence described iifg)a.
otherthan determining the insuradhealth status. Providers andanddocuments required by sufil) (a)shall besubmitted to the
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insurer when the provider entering inttifa settlement contract settlementcontract unless the relationship is disclosed to the
with an owner submits a request to the insurer for verification afvner.
coverage.The provider shall submit, along with the copies, @let (h) No life settlement promotional, advertising, or marketing
ter of attestation from the provider that the copiedraeand c@e materialsmay represent théte insurance is 3free® for any period
rectcopies of the documents received by the provider of time, or include any reference that would causevarer to reee

(c) If the provider submits to the insurer a copy of the olwnersonablybelieve that the insurance is free for any period of time.

certificationunder par(a) ;I..orS. or ir_ldependent evidenc_e under (|) No producerinsurer broker or provider may make any
par.(a) 2.when the provider submits a request to the insurer dgatementr representation to an applicanpoticyhoider in cone
effectthe transfer of the policy to the providere copy conclee nectionwith thesale or financing of a policy to thefedt that the

sively establishes that the life settlememntract satisfies the insuranceds freeor without cost to the policyholder for any period
requirementsof this subsection and the insurer shall timelgf time unless provided in the policy

respondo the request. - ) (14) ADVERTISEMENTS OF LIFE SETTLEMENT CONTRACTS AND

(d) No insurer mayas a condition of responding to a requesiyrcHaseaGREEMENTS. (a) This subsection applies to any adeer
for verification of coverage or fefcting the transfer of a policy tising of life settlement contracts, purchase agreements, or related
pursuantto a life settlement contract, require that the owngsroductsor services intended for dissemination in this state,

insured provider or broker sigrany form, disclosure, consent, ofincluding Internet advertising vieweldy persons located in this
waiver that hasiot been expressly approved by the commissiongizte.

for use in connection with life settlement contracts in this state. (b) If disclosure requirements are established by federateegu
(e) Upon receipt of a properly completed request for changgion, this subsection shall be interpreted so as to minimize or
of ownership or beneficiary of a polidhe insurer shall respond g|iminateconflict with federal regulation.

in writing within 30 calendar days with acknowledgemenioe i : ;
firming that the change has beefeefed or specifying the reason%it(g)d\)—gr%scigr;m'gfé?igfgzn:zyﬁ%ge a broker or provider toesub

why the requested change cannot be processed. g X .
y d g P (d) Every licensee shall establish and maintain a system of

(f) A broker represents only the owner and owes a fiducia&s ; oo
) . - ntroloverthe content, form, and method of dissemination of all
duty to the owner to act according to thenefs instructions and advertisementsf its life settlement contracts, products, anaeser

in the best interest of the ownarotwithstanding the manner iNyices. Al advertisements, regardiess who wrote, created,

which the broker is compensated. designedpr presented the advertisement, shalthe responsiloi
(13) PROHIBITED PRACTICESAND CONFLICTSOF INTEREST. (8) jty of the licensee and the person who creategresented the
No person may enter into a life settlement contract if the persgiertisement.The system of control shall include regular routine
knowsor reasonably should have known that the policy that is tRgtification of the requirements and procedui@sapproval prior
subjectof the life settlement contrawtas obtained by means ofi se of any advertisements not furnishgdhe licensee, at least
afalse, deceptive, or misleading application for the policy  oncea yearto producers, brokers, and others authorized by the
(b) No person may engage in atrgnsaction, practice, or licenseewho disseminate advertisements.
courseof business if the person knows or reasonably should know(e) Advertisements shall be truthful and not misleading in fact
thatthe intent is to avoid the notice requirements of this sectigy}. by implication. The form and content of an advertisement of
(c) No person may engage in any fraudulent act or practicedifife settlement contract gurchase agreement, product, ooser
connectionwith any transaction relating to any life settlemengice shall be sdfciently complete and clear so tsavoid decege
involving an owner tion. The advertisement may not have the capacity or tendency to
(d) No person may issue, solicit, markatotherwise promote misleador deceive. The commissioner shall determine whether
the purchase of a policfor the primary purpose of or with a ggi an advertisement has the capacity or tendency to mislead or
mary emphasis on settling the policy deceivefrom the overalimpression that the advertisement may
(e) No person may enter into a premium finance agreemd}reasonably expected to create upon a pevbanerage educa
with any person or agenayr any person fiiated with such pese tion or intelligence withirthe segment of the public to which it is
sonor agencypursuant tavhich the person who is providing pee directed.
mium financing receives any proceeds, fees, or other comsider (f) Disclosures that are required under this subsection may not
ation, directly orindirectly, from the policy or owner of the policy be minimized, rendered obscuggesented in an ambiguous feesh
or any other person with respect to the premium finance agrés, or intermingled wittthe text of the advertisement so as to be
mentor any life settlement contract or other transaction relatedaonfusingor misleading.
the policy that is in addition to the amounts required to pay the (g) An advertisement may not do any of the following:
principal, interest, and service clges related to policy premiums 1 omit material information or use words, phrases, atate
pursuanto thepremium finance agreement or subsequent saleaf s references, or illustrations if the omission or use has the
the agreement. Any payments, e, fees, or other amounts in.anacity tendencyor efect of misleading or deceiving an owner
additionto the amounts required to pay the principal, interest, a archaseror prospective purchaser as to the nature or extent of
servicechages related to policpremiums paid under the e 5 henefit, covered loss, premium payable, or state or federal tax

mium finance agreement shall bemitted to the original owner ¢,ngequencesA misleading statement is not remedied by any of
of the policy or to the ownk&s estatéf the owner is not living at the following:

the time of the determination of the overpayment. a. Making the lifesettlement contract or purchase agreement

(f) With respect to any lifsettlement contract or policyo 4y 5ilaplefor inspection prior to consummation of the sale.
brokermay knowingly solicit an &ér from, efectuate a life settee b Ofering to refund pavment if the owner is not satisfied
mentwith, or make a sale to any provideurchaserfinancing : 9 pay '

entity, or related provider trust that is controlling, controlled by €. Including in the life settlement contract or purchase agree
or under commoreontrol with the broker unless the relationshipnenta #free look® period that satisfies or exceeds the recpiire
is disclosed to the owner mentsof law.

(g) With respect to any life settlement contract or poliay 2. Use the name or title of a life insurance company or a policy
providermay knowingly enter into a life settlement contraith ~ Unlessthe advertisement has been approved by the insurer
anowner if, in connection with the lifsettlement contract, acsy 3. Represent that premium payments will not be required on
thing of value will be paid to aroker that is controlling, controlled the policy that is the subject of a life settlement contragiwoce
by, or under common control witthe provider or the purchaser chaseagreement in order to maintain the policy unless that is the
financingentity, or related provider trust that is involved in the lifdact.
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4. Stateor imply that interest chged on an accelerated death  15. Emphasize the dollar amounts available to an awner
benefitor loan is unfairinequitable, qrin any manneran incoce exceptthat the advertisement may discldse average purchase
rector improper practice. priceas a percent of the face value obtained by owners contracting

5. Use the words 3free, 2no cost,® 2without cost,° 2no amdiWwith the licensee during the prior 6 months.
tional cost,° 2at no extra cost,° or similar words or phrases with (h) The name of the licensee shall be clearly identified in all
respecto any benefit or services, unless true. An advertisemevertisementabout the licensee or iife settlement contracts,
may specify the chaye for a benefit or service or may state thgiurchaseagreements, products, or services. If any spéiiic
achage is included in the payment or use other appropriate lagttlementontract or purchase agreemeha licensee is advar
guage. tised,the contract or agreement shall be identified either by form

6. Use testimonials, appraisals, analyses, or endorsementdumber or other appropriate description. If an application is part
advertisementsinless they are genuine; represent ¢herent of the advertisement, the name of the provider shall be shown on
opinion of the author; are applicable to fife settlement contract the application.
or purchaseagreement, product, or service advertised; and are(15) FRAUD PREVENTIONAND CONTROL;FRAUDULENT LIFE SETCE
reproducedwith suficient completeness to avoid misleading orfLEMENT ACTS. (&) No person may commit a fraudulent life segtle
deceivingprospective owners or purchasers as to the naturenoentact.
scopeof the testimonial, appraisal, analysiseadorsement. Any  (b) No person may knowingly or intentionally interfere with
financial interestin or benefit received from the licensee by théhe enforcement of this subsection or ) or investigations
personmaking a testimonial, appraisal, or analysis, directly @f suspected or actual violations of this subsection or(4aj.
indirectly, shall be prominently disclosed in the advertisement. If (c) No person in the business life settlements may knaw
anendorsement refers to benefits received uadie settlement ingly or intentionally permit any person convicted of a felony

contract or purchase agreemehglicensee shall retain all pei i, 0lving dishonesty or breach of trust to participate in thedeusi
nentinformation forming easis of the endorsement for a perio¢acq of Jife settlements.

of 5 years foIIovylng Its use. . (d) 1. Life settlement contracts, purchase agreements, and
7. State or imply that a life settlement contract or purchai? licationsfor life settlements, regardless of the form of toans

agreementbenefit, or service has been approved or endorsed )gsion, shall contain the followingtatemenbr a substantially

a group, societyassociation, or other ganization unless that is gimilar statement: 2Any person whaowingly presents false

thefact and unless any relationship between tgarizationand informationin an application for insurance, a iife settlement, or a

thelicensee is disclosed. If the entity making the endorsemenpi§chaseagreement may be subject to civil and criminal penal
owned,controlled, or managed e licensee, or receives anyjag o

paymentor other consideration from the licensee for making an
endorsemenbr testimonial, that fact must be disclosedhe
advertisement.

8. Contain statistical information unless thdormation

2. A person may not use the lack of the statement required
undersubd.1. as a defense to any prosecution for a violation of
this subsection or sul§13).

: (e) 1. Any person engagedtine business of life settlements
accuratelyreflects recent and relevant factdn advertisement ?ving knowledge or a reasonable belief that a violation of this

shallidentify the source of all statistics used in the advertiseme lbsectioror sub.(13) is being, will be, ohas been committed

9. Disparage insurers, providers, brokers, producers, policigfal| provide to the commissioner the information required by
servicesor methods of marketing. ~andin a manner prescribed e commissioner

10. Omit the name of thactual licensee from any advertise 2 Any other person having knowledgeaoreasonable belief
ment. No advertisement may use a trade name, group designatiagt a violation of thissubsection or sulf13) is being, will be, or
nameof the parent company of a licensee, name of a divisionispeen committedhay provide to the commissioner the iror
a Ilfe settlement Ilc;ensee, ser\(mark, slogan, symbol, or Othe,rmationrequired byand in a manner prescribed kye commise
deviceor referencéf the advertisement would have the capacityjoner.
or tendency to misleadr deceive as to the true identity of the : e
licenseeor {o create the impression that any entity other than tf?ﬁ(f) 1. In the absence of actual malice, no civil liability shall be

licenseewould have anyesponsibility for the financial obligation nis%ci)r?g?ncf)grr?]g?i Qr? ggﬂigﬂﬁ; tlsounszgiye?jn?n?i’ggrﬁ? fg:g;om
undera life settlement contract or purchase agreement. pleted violations of this subsection or sufd.3) or suspected,

11. Useany combination of words, symbols, or physicainticipated or completed fraudulent insurance acts, if the iogor
materialsthat by the their content, phraseolpghape, coloror  mationis provided to or received from any of the following:
other characteristics are so similar to a combination of words, a. The commissioner or the commissidseemployees

symbols,or physical materials used by a government Program b o nis or representatives
agencythat they tend to mislead or deceive prospective owners P ’ )
purchasersnto believing the advertisement is in some manner D Federal, state, or local law enforcement or regulatdigeof
connectedwith a government program or agency cialsor their employees, egents, or representatlves. _
12. Exaggerate the fact that a licensee urtiisrsection is c. A person involved in the prevention and detectlon of fraud
licensedin thestate where the advertisement appears or sugg@sthat Persors agents, employees, or representatives.
or imply that competing licensees may not be so licensed. An d. The National Association of Insurance Commissioners, the
advertisemeninay ask the audience to congh# licenses wetne Financial Industry Regulatory Authority the North American
site or contact the @ite of the commissiondor licensing requiree  Securities Administrators Association, or their employees,
mentsand the status of a license. agentspr representatives or other regulatory body overseeing life
13. Create the impression, directly or indirecttpat a insurancelife settlements, securities, or investment fraud.

licenseeits business practices or methodspération; the mee e. The life insurer that issued the policy covering the life of
its, desirability or advisability of any life settlement contract otheinsured.
purchaseagreement; or any life insurance companyramonoe 2. This paragraph does not abrogate or modify common law
mended approved, or endorsed by any government entity  or statutory privileges or immunities enjoyed by a person who
14. Emphasize the speed with which the settlement will pccgtippliesinformationconcerning suspected, anticipated, or cem
exceptthat the advertisement may disclosedherage time from pletedfraudulent acts related to life settlements or insurance.
the completion of the application to the date deofind from the (g) Information, documents, and evidence provided under par
acceptancef the ofer to receipt of the settlement funds by th¢e) or obtained by the commissioner in iamestigation of su®
owner. pectedor actual violations of this subsection or s{il®) shall be
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privilegedand confidential, shall not be a public record, and shall (18) CiviL AcTION. Any person damaged by a violation of this
not be subjectto discovery or subpoena in a civil or criminakectionmay bring ecivil action against the person committing the
action. The commissioner may release information, documentéolation in a court of competent jurisdiction.
and evidence provided undgrar (€) or obtained in an inves  (19) PenaLTIES. Any person who violates this section is gaib
tigation of suspected or actual violations of this subsection or siéct to the penaltieprovided under $01.64 suspension or rege
(13) in administrative ofudicial proceedings to enforce lawscationof alicense or certificate of authorjtgnd an order under
administeredoy the commissiongto federal, state, or locEw s.601.41
enforcementor regulatory agencies, to anganization esta®®  (20) PowersoF coMmISSIONER. The commissioner may do
lishedfor the purpose of detecting and preventing fraud relateddfy of the following:
life settlements, to the National Associatimhinsurance Come 4y Adopt rules implementing and administering this section.
missionerspr, at the discretion of the commissioniera person (b) Establish standards for evaluating the reasonableness of
in the businessf life settlements that is aggrieved by a violationa mentsundler life settlement co\;\tr;ctls f%r ors are tap
of this subsection or sufil3). Release by the commissioner o y X S X T PErSTID

nally or chronically ill, including regulation of discount rates

information, documents, and evidence as set forth in thisqaa@s'edto determine the amount paid éxchange for assignment
graphdoes not abrogate, modifgr waive the privilege ested transfer,sale, devise, or bequest of a benefit under a policyamsur

lishedin tr_1is parfa\graph. . ing the life of a person who is terminally or chronically ill.
(h) This section does n_ot do gny of the following: (c) Establish appropriate licensing requirements and standards
1. Preempt the authorityr relieve the duty of law enforee for continued licensure for providers and brokers.

mentor regulatory agencies other than doenmissioner to inves ) Require a bond or other mechanism for financial accoeinta
tigate,examine, and prosecute suspected violations of law bility for providers and brokers

__ 2. Prevent or prohibit a person from disclosing voluntarily gy aqopt rules governing the relationship and responsibilities
informationconceming life settlement fraud to a lanforcement o ingyrers, providers, and brokers during settlement of a policy
or regulatory agency other than the commissioner History: 2009 a. 3442011 a. 2092011 a. 2605.81; 2013 a. 362017 a. 365.

3. Limit the powers granted elsewhere by the laws of this statE>

to the commissioner to investigate and examine possibleagiola o
tions of law and to take appropriate action. 632.695 Applicability of general transfers at death pro ce

isions. Chapter854 applies to transfers ateath under life
surancepolicies and annuities.
History: 1997 a. 188

(i) 1. Providers and brokers shall have in place antifraudaiti
tivesreasonably calculated tietect, prosecute, and preventogio
lations of this subsection and sul.3). The commissioner may
modify the anti_fraud ir_]itiatives from time to time as necessary g3 697 Benefits subject to department' s right to
ensure an &éctive antifraud program and to accomplishjpee ecover. Deathbenefits payable under a life insurance poticy
poseof this paragraph. anannuity are subject to thight of the department of health eer

2. Antifraud initiatives shall include having fraimvestigae vicesto recover under €16.27 (7g) 2017 stats.or s.49.496
tors,who may be employees thfe provider or broker or who may 49.682 or 49.849an amount equab the medical assistance that
beindependent contractors, and an antifraud plan, which tle piorecoverable under 49.496 (3) (a)an amount equal to aid under
vider or broker shall submit to the commissioaed which shall s.49.68 49.683 49.685 or 49.785that is recoverable under s.
includeall of the following: 49.682(2) (a)or (am), or an amount equal to long-term comeeu

a. A description of the procedures that the provider or brokBity support services under 46.27, 2017 stats., that is ream
will use for detecting anidvestigating possible fraud and viata €rableunder s46.27 (79) (c) 1.2017 stats., and that was paid on
tions of this subsection and sufi.3) andfor resolving material Pehalfof the deceased policyholder or annuitant.
inconsistencies betweenedical records and insurance applica History: 2013 a. 202015 a. 552019 a. 92021 a. 23%.74,
tions.

_b. A description of the procedures that the provider or broker SUBCHAPTERVI
will use forreporting possible violations of this subsection and
sub.(13) to the commissioner

c. A description of the plan that the provider or broker wittdol
low for antifraud education and trainingufiderwriters and other
personnel. 632.71 Estoppel from medical examination, assigna ce

d. A description or chart outlining thegamizational arrange bility and change of beneficiary . Section®32.47t0632.50

mentof theantifraud personnel who are responsible for inuesfi‘pplyto, disability insurance policies.
X . . S > : History: 1975 c. 373375, 422
gating and reporting possible violations tifis subsection and

sub. (13) and investigating unresolved material inconsistenci%%2 715 Reports of action against health care pro ce

betweenmedical records and insurance applications. h ) ) .
) . o _vider. Everyinsurer that has taken any action againsé@on

3. Antifraudplans submitted to the commissioner are peiviyq holds a license granted by the medical examining board or an
legedand confidential, are not a public record, and are not subjggfjiated credentialing boardttached to the medical examining
to discovery or subpoena in a civil or criminal action. boardshall notify the board or ifated credentialing board of the

(16) ConrLicTsoFLAw. If there is more than one owner on actiontaken against the person if the action relates to ungeofes
singlepolicy and the owners are residents diedént states, a life sionalconduct or negligence in treatmdmytthe person who holds
settlemenshall be governed by the law of the state in which thhelicense.
ownerhaving the lagest percentage ownership residedfahe History: 1985 a. 3401993 a. 107
ownershold equal ownership, the state of residence of one owner
agreedupon in writing by all owners. 632.72 Medical benefits or assistance; assignment.

(17) FRATERNAL BENEFIT SOCIETIES. Nothing in thissection (1g) In this section:
shall prohibit a fraternal benefit society under cB14 from (a) 2Department or contract provider® means the department
enforcingthe terms of its bylaws or rules regarding permitteadeaf health services, the county providing the medical benefits
eficiariesand owners. assistanceor a health maintenanceganization that hasorce

DISABILITY INSURANCE
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tractedwith the department of health services to provide theame@i32.729 Prohibiting discrimination  based on
cal benefits or assistance. COVID-19. (1) DeriNniTIONs. In this section:

(b) @Medical benefits or assistance® means health care servicega) 2COVID-19° means an infection caused by the SARS-
funded by a relief block grant, as defined i1%001 (5p)medical CoV-2 coronavirus.

assistanceas defined under €9.43 (8) or maternal and child (b) 2Health benefit plan® has the meaning given i632.745
healthservices under 253.05 (12).

(1r) The providing of medical benefits or assistance coasti (c) 2Pharmacy benefit manager® hié® meaning given in s.
tutesan assignment to the department or contract proviflee  632.865(1) (c)
assignmenshall be, to the extent of the medical benefits or assist (d) 2Self-insured health plan® has the meanigiyen in s.
anceprovided, for benefitto which the recipient would be ewsi 632.85(1) (c)

tled under any policy of health and disability insurance. (2) ISSUANCEORRENEWAL. (a) An insurer that @rs an indie

(2) An insurer may not impose on the department or contragtiya| or group health benefit plan, a pharmacy benefit manager
provider,as assignee of a person who is covered und@oli® oy 5 self-insured health plan may not establish rules foetigige
of health and disability insurance awtlo is eligible for medical yjity of any individual to enroll, for the continued eligibility of
benefitsor assistance, requirements that arteht from those 5y individual to remain enrolled, or for the renewal of coverage
imposedon any other agent or assignee of a person who is COVQﬁﬁéerthe plan based om current or past diagnosis or suspected

underthe policy of health and disability insurance. diagnosisof COVID-19.

History: 1977 c. 291985 a29, 1987 a. 2%.3202 1989 a. 31173 1991 a. 178 . .
214 1993 a. 4811995 a. 2%s.7042t0 7046 9126 (19) 1995 a. 4072007 a. 26, (b) An insurer that dérs a group health benefit plan, a plear
9121(6) (a) 2009 a. 28 macy benefit manageror a self-insured health plan may not

establishrules for the eligibility of any employar other group
632.725 Standardization of health care billing and to enroll, for the continued eligibility of any employer or group to
insurance claim forms. (1) DerNITION. In this section, remainenrolled, or for the renewal of an empldgeor grougs
ahealthcare provider® has the meaning given in46.81 (1) (a) coverage under the plan based on a current or past diagnosis or
to (p). suspecteddiagnosis of COVID-19 of anyemployee or other

(2) RULES FOR STANDARDIZATION OF FORMS. The commige Memberof the group.

sioner,in consultation with the department of health services, (3) CANCELLATION. An insurerthat ofers an individual or
shall, by rule, do all of the following: grouphealth benefit plan, a pharmacy benefit manawea self-

(a) Establish a standardized billing format for health careesdpSurednealth plan may not use as a basis for cancellation oé cov
vicesand require that a health care provider that provides he gge during a contract term a current past diagnosis of

careservices in thistate use, by July 1, 1993, the standardizes fér©OVID-19 or suspected diagnosis of COVID-19.
matfor all printed billing forms. (4) RaTES. Aninsurer that éérs an individual or groupealth

(b) Establish a standardized claim format for health carec’rxﬂs!?frmﬁt plan, a pharmacy benefit manages self-insured health
ancebenefits and require that an insurer ravides health care Planmay not use as a basis for setting rates for coverage a current
coverageo one or more residents of this state useluy1, 1993, OF Past diagnosis of COVID-19 or suspected diagnosis of
the standardized format for all printed claim forms. COVID-19.

(c) Establish a standardized explanation of benefits format for (°) PREM“?]M ﬁRr'?%EPE'?'ODl- An irr:surer th?)offerfs_ an individe
health care insurance benefits and require that an insurer toat g3 O 9roup health benefit plaa,pharmacy benefit manager
videshealth care coverage to one or more residents of this sGf&-insured health plan may not refuse to grant to an individual,

use,by July 1, 1993, the standardized format for all printed fornganployer.or other group a grace period for the payment of eepre

that contain an explanation of benefits. The rule shall also requjfium based on amndividual's, employess, or group membir
that benefits be explained in easily understood language. currentor past diagnosis @OVID-19 or suspected diagnosis of

(d) Establish a uniform statewigkatient identification system COVID-19 if a grace period for payment of premium wouldgen

. . e ! >y=>"= 1 erally be granted under the plan.
in which each individual who receives health care services in tﬁlﬁiséry: 2%19 2 185 P

stateis assigned an identification numbérthe standardized hbi#
ing format established under pé&) and the standardized claim
f(}rma_teds_te}gllsrllsed thndetr_géb)t_?hall_ prOVIdetfor the designation;jcy oidermay return an individual o franchise disability policy
oran individuals patient iaentincation number o within 10 days after receipt. If the policyholder does so, theecon
(3) PrOPOSALS FOR LEGISLATION. The commissioner shall tractis void, and alpayments made under it shall be refunded.
developproposals for legislation for the use of the patient ideetifirhis subsection does not apply to medicare supplement policies,
cation system established under s{®) (d) and for theimplece medicare replacement policies or long-term care insuranceepoli
mentationof the proposed uses, including any proposals foosatgessubject to sub2m).
guardingpatient confidentiality (2) NoTiFicaTion. Subsectior(1) shall in substance be amn
History: 1991 2. 2501995 a. 28,9126 (192007 a. 269121 6) (#2009 2. g o1 siyprinted on the first page of each such policy or coospic

632.73 Right to return policy . (1) RIGHT OFRETURN. A poloe

Cross-reference: See also s$ns 3.65and3.651, Wis. adm. code. uouslyattached thereto.
) (2m) MEDICARE SUPPLEMENT POLICIES, MEDICARE REPLACH®
632.726 Current  procedural terminology code MENT POLICIESAND LONG- TERM CARE INSURANCE POLICIES. Medioe

changes. (1) In this section, ®current procedural terminologycare supplement policies, medicare replacement policied
code® means a number established thg American Medical long-term care insurance policies shall have a notice thaibeom
Associationthat a health care provider putsahealth insurance plieswith this subsection prominently printed on the first page of
claim form to describe the services that he or she performed. the policy orcertificate, or attached thereto. The notice shall state
(2) If an insurerchanges a current procedural terminologihatthe policyholder or certificate holder shall have the right to
codethat was submitted by a health care provider on a healgiiurnthe policy orcertificate within 30 days of its delivery to the
insuranceclaim form, the insurer shall include on the explanatigpolicyholder or certificate holder and to have the premium
of benefits form the reasdar the change to the current proceduraiefundedto the person who paid the premium if, after examination
terminology code and shall cite on the explanation of benefigf the policy or certificate, the policyholder or certificate holder

form the source for the change. is not satisfiedfor any reason. The commissioner may by rule
History: 2007 a. 20 exemptfrom this subsection certain classes of medicare sapple
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mentpolicies, medicareeplacement policies and long-term care 1. A group health plan.

insurancepolicies, if the commissioner finds the exemption is not 2. Health insurance.

adverseto the interests of policyholders and certificate holders. 3. part A or part B of title XVIII of the federal Social Security
(3) ExempTiONS. (@) Specified. This sectiondoes not apply Act.

to single premium nonrenewable policies issued for terms not 4 Title XIX of the federal Social Security Act, except for cev
greaterthan 6 months or covering accidents only or accidentglageconsisting solely of benefits under section 1928 of that act.
bodily injuries only 5. Chaptei55 of title 10 of the United States Code.

‘ () Bg rule. Thde cofmmi(sjsdip.ner rlnelly by rule perm]it ?xemptiofns 6. A medical care program of the federal Indian health service
rom subs(1) and(2) for additional classesr parts of classes o %r of an American Indian tribal ganization.

insurance where the right to return the policy would be imgeac )
cableor is not necessary to protect the policyhdklanterests. 7. A state health benefits risk pool.

History: 1975 c. 375421; 1981c. 82 1985 a. 201985 a. 333.253 1989 a. 31 ‘8. A health plan déred under chapter 89 of title 5 of the
United States Code.
632.74 Reinstatement of individual or franchise dis oe 9. A public health plan, as defined in regulations issued by the

ability insurance policies. (1)  CoNDITIONS oF REINSTATECe federaldepartment of health and human services.

MENT. If an insurerafter termination of an individual or franchise  10. A health coverage plan under section Sofehe federal
disability insurance policyfor nonpayment of premium, within PeaceCorps Act22 USC 2504e).

oneyear after the terminatiomccepts without reservation age  (b) 2Creditable coverage® does not include coverage caasist
mium payment, the policy is reinstated as of the date aithepte ing solely of coverage of excepted benefitsdefined in section
ance. There is no acceptance without reservation if the insuizr91 (c) of PL. 104-191.

deliversor mails a writterstatement of reservations within 45 (5) (3) Except as provided in pab), 2eligible employee®

daysafter receipt of the payment. meansan employee who worksn a permanent basis and has a
(2) CONSEQUENCESOFREINSTATEMENT. If & policy is reinstated normalwork week of 30 or more hours. The term includes a sole
undersub(1) or if the insurer within one year after the terminatioproprietor,a business owngincluding the owner of a fariusie
issues to the policyholder a reinstatement ppfioy losses resalt nessa partner of a partnership and a member of a limited liability
ing from accidents occurring or sickness beginning between @mpanyif the sole proprietoibusiness owngpartner or member
terminationand the déctive date of the reinstatement or the news included as an employee under a health benefit plan of an
policy are not covered, and no premium is payable for that periethployer,butthe term does not include an employee who works
exceptto the extent that the premium is applied to a reserve fonm a temporary or substitute basis.
futurelosses. The insurer may also ¢feaa reinstatement fee in () For purposes of group health benefit plan, or a self-
accordancevith a schedule that has been filed with and expresshsyredhealth plan, that is fered by the state under4.51 (6)
approvedby the commissioner as not excessive and not unt@asg py the group insurance board unde®8.51 (7) 2eligible

ably discriminatory In all other respects, the reinstated ogmployeechas the meaning given in40.02 (25)
renewedcontract shall be treated asuaminterrupted contract sab (6) (2) *Employer® means any of the following:

ject to any provisions which are endorsed on or attached to the 1. An individual, firm,corporationpartnership, limited lige

contractin connection with the reinstatement amdaich are fully .. e X ; ; .
andprominently disclosed to the policyholder Elhty company or associatidhat is actively engaged in a boesi
History: 1975 c. 3751985 a. 2801987 a. 247 essenterprise in thls state,_lnclu_dlng a farm business.
2. A municipality as defined in 516.70 (8)
632.745 Coverage requirements for group and individ  ce 2m. A long-term care district under 46.2895
ual health benefit plans; definitions. In this section and ss. 3. The state.

632.746to _6_32_-7495 ) ] ) (b) Forpurposes of this definition, all of the following apply:
(1) ®Affiliation period® means the period which, under the 1 Al persons treated assmgleemployer under subsection
termsof health insurance coveragéered by a health mair@® () (c), (m) or (o) of section14 of the InternaRevenue Code of
nanceorganization, must expire before the health insuranceecoMygg shall be treated as one employer
eragebfcome_s _daécct’lve. S _ 2. 3Employer® includes any predecessor of an employer
. d(Z) lEBen<|ef|C|ar3é htas the rpleanlng gg/en |r_1tseAct|tonf31g87)4of the 7y agnroliment date® means, with respect to an individual
ederalEmployee Retrement Income Security ACt 0 *coveredunder a group health plan loealth insurance, the date of
(3) #Bonafide association® means an association that satisfiggroliment of the individual under the plan or insurancé eace
all of the following: lier, the first day of the waiting period for such enroliment.
(a) The association has been actively in existence for at Ieas(g) afFederalcontinuation provision® means any of the foltmv
5 years. ing:
(b) The association has been formed and maintained in gooda) Section4980B of the Internal Revenue Code of 1986,
faith for purposes other than obtaining insurance. exceptfor section 4980B (f) (1) of that code insofar as it relates
(c) The associatiodoes not condition membership in the assdo pediatric vaccines.
ciation on any health status-related factor of an individual, irelud (b) Part 6 of subtitle B of title | of the federal Employee Retire
ing an employee of an employer or a dependent @naployee. mentincome Security Act of 1974, except for section 609 of that
(d) The association makes heailtisurance coveragefefed act.
throughthe association available to all members, regardless of(c) Title XXII of P.L. 104-191.
any health status-related factor of those members or individuals (9) aGroup health benefit plan® means a health benefit plan
eligible for coverage through a member thatis issued by an insurer ¢ through an employer on behalf of
(e) The association does not make health insuraaeerage agroup consisting of at least 2 employees or a group including at
offeredthrough the association available other than in connectilgast2 eligible employees. The term includes individual health
with a member of the association. benefitplans covering eligible employees when 3 or moresaid
(f) The association meets any additional requirements that tr@r through an employer
imposedby a rule of the commissioner designed to prevent the use(10) 2Group health plan® means any of the following:
of an association for risk segmentation. (a) An employee welfare plan, as defined in section 3 (1) of the
(4) (a) Except as provided in pdb), 2creditable coverage® federal Employe®etirementncome Security Act of 1974, to the
meanscoverage under any of the following: extentthat the employee welfare plan provides medical care,
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includingitems and services paid for as medical care, to ermplayganizationa preferred providgrlan, as defined in 609.01 (4)
eesor to their dependents, as defined under the terms of theinsurer operating as a cooperative associatigamzed under
employeewelfare plan, directly or through insuranceimbursee ss.185.981to 185.985anda limited service health ganization,
ment,or otherwise. asdefined in s609.01 (3)

(b) Any program that would not otherwise be employee (16) @Large employer’means, with respect to a calendar year
welfare benefit plan and that is established or maintained byaada plan yearan employer that employed an average of at least
partnershipto the extent thahe program provides medical care51 employees on busineskys during the preceding calendar
including items and services paid for as medical care, to presgatr,or that is reasonably expected to employ an average of at
or former partners of the partnership or to their dependaats,least51 employees on business days during the current calendar
definedunder the terms of th@rogram, directly or through inser yearif the employer was not in existence during the preceding cal
ance,reimbursement or otherwise. endaryear and that employs at least 2 employees on the first day

(11) (a) Except as provided jmar (b), health benefit plan® of the plan year
means any hospital or medical policy or certificate. (17) aLarge group market® means the health insurance market

(b) @Health benefit plan® does not include any of the fotlewunder which individuals obtain health insurance coverage
ing: behalfof themselves and their dependents, directly or through any

1. Coverage that is only accident or disability income isesuft'f@hgementunder a group health benefit plaraintained by a
ance,or any combination of the 2 types. argeemployer _
2. Coverage issued as a supplement to liability insurance. (18) “Late enrollee® means, with respectdoverage under a
3. Liability insurance, including general liability insurancegr-OI-Jphealt-h p_Ia_rDr health insurance coverage, a participantaen
and éutomobile liability inéurance ficiary or individual who enrolls under the plan or coverage at
) ) o anytime other than during any of the following:
4. Wbrker's compensation or similar insurance. (a) The first period in which thiadividual is eligible to enroll

5. Automobile medical payment insurance. underthe plan or coverage.
6. Credit-only insurance. o (b) A special enrollment period unde682.746 (6)or (7).
7. Coverage for on-site medical clinics. (19) aNetwork plan® meansealth insurance coverage of an

8. Other similar insurance coverage, as specifieggulae insurerunder which the financing and delivery of medicate,
tions issued by the federal department of health and human $etluding items and services paid for as medicate, are pre
vices,underwhich benefits for medical care are secondary oggnajided,in whole orin part, through a defined set of providers under
dentalto other insurance benefits. contractwith the insurer

9. If provided under a separate policgrtificate or contract ~ (20) 2Participant°has the meaning given in section 3 (7hef
of insurance, or ibtherwise not an integral part of the palicgice federalEmployee Retirememhcome Security Act of 1974. 2Rar
tificate or contract of insurancelimited-scope dental or vision ticipant® includes arindividual who is, or may become, eligible
benefits;benefits for long-term care, nursing home care, home receive a benefit, or whose beneficiaries may be eligible to
healthcare,community-based care, or any combination of thosgeceiveany such benefit, in connection with a group health plan
benefits;and such other similalimited benefits as are specifiedor group health benefit plan if the individual is any of the fotiew
in regulatio_ns issued by t_he federal department of health ang:
humanservices under section 2791 df P104-191. () A partner in relation to a partnership and the group health

10. Hospitalindemnity or other fixed indemnity insurance oplan or group health benefit plan is maintained by the partnership.

coverageonly for a specified disease or illnegsll of the followce (b) A self-employed individual with one or more employees

ing apply: _ _ ~ whoare participants in the group health plan or group healtrobene
a. The benefitare provided under a separate polesrtifice fit plan and the group health plan or group health benefit plan is
cate or contract of insurance. maintainedby the self-employed individual.

b. There is no coordination between the provision of such (21) apPlaced for adoption® or @placement for adoption®
benefitsand any exclusion of benefitader any group health planmeanswith respect to the placement for adoption of a child with
maintainedby the same plan sponsor a person, theassumption and retention by the person of a legal

¢. Such benefits are paid with respect to an event withaehligationfor the total or partial support of tleild in anticipae
regardto whether benefits are provided with respect to such &en of the adoption of the child. A chiklplacement for adoption
eventunder any group health plan maintained by the same plaith a person terminates upon the termination of the persayal
sponsor. obligationfor support.

11. Benefits thaarre provided under a separate polertifice (22) @Plan sponsor® has the meaning given in section 3 (16)
cateor contracof insurance and that are medicare supplemen{&) of the federal Employee Retirement Income Securityohct
healthinsurance, as defined in section 1§8p(1) of the federal 1974.

Social SecurityAct, coverage supplemental to the coveragespro (23) 2Preexistingcondition exclusion® means, with respect to
vided under chapter 55 of title 10 of the United States Code @esigbveragea limitation or exclusion dbenefits relating to a corui
ilar supplemental coverage provided as supplemental to covergigg of an individual that existed before the individeatate of
undera group health plan. enrollmentfor coverage.

12. Other insurance exempted by rule of the commissioner (24) aSelf-insured health plan® means a self-insured health

(12) @Healthinsurance® includes health bengfians but does planof the stateor a countycity, village, town or school district.
notinclude group health plans. (25) 2Small employer® has the meaning giversi635.02 (7)

~(13) #Health maintenance ganization® has the meaning (26) 2Small group market® means the health insuranaeket

givenin s.609.01 (2) under which individuals obtain health insurance coverage

(14) @Health status-related factor® means any the factors behalfof themselves and their dependents, directly or through any
listedin s.632.748 (1) (a) arrangementynder agroup health benefit plan maintained by

(15) 2lInsurer® means an insurer that is authorized to dodsugibtainedthrough, a small employer
nessin this state, in one or more lines of insurance itetides (27) aWaiting period® means, with respect to a group health
healthinsurance, and thatfefs health benefit plansovering plan or health insurance coverage and an individual wha is
individuals in this state or eligible employees of one or morngotentialparticipant or beneficiary in the group health plan or who
employersin this state.The term includes a health maintenancis potentially covered by the health insurance covethgeeriod
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thatmust pass with respect to the individual before the individual (d) 1. An insurer déring a group healthenefit plan shall
is eligible for benefits under the terms of the plan or coveragecounta period of creditable coverage without regard to theespe
History: 1995 a. 289453 1997 a. 271999 a. 92001 a. 382007 a. 20170.  cific benefits for which the individual had coverage during the
period.
632.746 Preexisting condmon.; portability; restric ce 2. Notwithstanding subdl., an insurer déring a group
tions; and special enrollment periods. (1) () Subjecto peaithbenefit plan may eletd apply par(a) on the basis of coves
subs(2) and(3), an insurer that &érs a group health benefit planggeof benefits within each of several classes or categories o ben
may, with respect to a participant or beneficiary under the plagsits specified in regulations issuéy the federal department of
imposea preexisting conditioexclusion only if the exclusion heathand human services unde.FL04-191. The election shall
relatesto acondition, whether physical or mental, regardless @ made on a uniform basis for all participants and beneficiaries.
the cause of the condition, for which medical advidiagnosis, ynderthe election, an insurer shalbunt a period of creditable
care or treatment was recommended or received within th@yeragewith respect to any class or categoryefefits if any
6-month period ending on the participantor beneficiang |evel of benefits is covered within the class or category

enrollmentdate_ u.nder th? plan. ) 3. An insurer that makes an election under subdhall

(b) A preexistingcondition exclusion under pge) may not prominently state inany disclosure statements concerning the
extendbeyond 12 months, or 18 months with respect to a laigyerageoffered, and to each employer at the time of tfier afr
enrollee,after theparticipants or beneficiarys enroliment date saleof coverage, that the insurer has made the election and what
underthe plan. the effect of the election is.

(2) (a) Aninsurer dering a group health benefit plan may not (e periods of creditable coverage shall be established through
treatgenetic information as a preexisting condition under @b. the presentatiorof certifications described in su@t) or in any
withouta diagnosis of a condition related to the information. othermanner specified in regulations issuedhy federal depa

(b) An insurer ofering a group health benefit plan may notentof health and human services undér. P04-191.

imposea preexisting condition exclusion relating to pregnaa®y  (4) (a) On and after October 1996, an insurer that provides
a preexisting condition. health benefit plan coverage shall provide the certification
(c) Subject to pafe), an insurer déring a group health benefit describedn par (b) uponthe happening of any of the following
plan may not impose a preexisting condition exclusion witlevents:
respecto anindividual who is covered under creditable coverage 1. An individual ceases to be covered under the health benefit
onthe last day of the 30-day period beginning with the day plan or otherwise becomes covered under a federal continuation
which the individual is born. provision. The certification required under this subdivision may
(d) Subject to pate), an insurer déring a group health benefit be provided, to the extent practicable, at a time consistéht
plan may not impose a preexisting condition exclusion witlmoticesrequired under any applicable federal continuation peovi
respectto an individual who is adopted or placed for adoptiosion or s.632.897
beforeattaining the age of 18 years and wheosered under cree 2. An individual cease® be covered under a federal continu
|te_1ble coverage on the _Ias_t _day o_f the 30-day period beginningion provision.
with the day on which thadividual is adopted or placed for adep 3 ypon the request of an individual that is made not later than
tion. This paragraph does not apply to coverage before the dayaninonths after the date of the cessation of the indivisioalece
which the individual is adopted or placed for _adc_)p_tlon. ageunder subdL. or 2., whichever is later
(e) Paragraphg) and(d) do not apply to amdividual after (b) The certification required under this subsection shadl be

theend of the first continuous period during which imdividual - \yjtten certification that includes all of the following information:
wasnot covered under any creditable coverage for at leat#\&3 1. The period of creditable coverage of the individuader

Egrrigg;gf ig\?ecr);égir?gé?grgrpohdpaagawglgg%r%iréogegﬁ?m the health_ benefiplan and the coverage, if amynder the federal
g@ntinuationprovision.

efit plan shall not be taken into account in determining the peri

beforeenroliment in the group health plan or group health benefit 2- The waiting period, if anyor afiliation period, if any
plan. imposedwith respect to the individual for coverage under the

(3) (a) The length of timeluring which any preexisting comdi healthbenefit plan.

tion exclusion under sulfl) may be imposed shall be redudsd (¢) Upon the happening after June 30, 1996, and beforecto
the aggregate of the participantr beneficiang periods of crez Perl, 1996, of an event described in.faay 1.t03., an insurer prae

itable coverage on his or her enrollment date under the gro¥jging health benefit plan coverage shalbvide a certification
healthbenefit plan. describedn par (b) if the individual with respect to whom the cer

(b) With respect to enroliment of an individual under a grou?)flcatlon is provided requests the certification in writing.

healthplan or a group health benefit plan, a period of creditable (d) If an individual seeks to establish creditable coverege

coverageafter which the individual was not covered under agspeeto a period for which a certification is not required because

creditablecoverage for a period of at least 63 days before eard}f the happeningf an event described in pga) 1.to 3. before

mentin the group health plan or group health benefit plan may nttly 1, 1996, all of the following apply:

becounted. For purposes of this paragraph, the period specified 1. The individual may present other credible evidence of the

in 2009 Wsconsin Act 1, section9126 (2) (i) or any waiting coveragen order to establish the period of creditable coverage.

periodor afiliation period forcoverage under the group health 2. An insurer may not be subjettt any penalty or enforce

planor group health benefit plan shall not be taken &count mentaction with respect tthe crediting or not crediting of the

in determining the period before enroliment in the group healtidividual's coverage under subdl. if the insurer has sought to

planor group health benefit plan. complyin good faith withany applicable requirements under this
(c) Noperiod of creditable coverage before July 1, 1996, mayibsection.

becounted. Individuals who need to establish creditable coveragg5) (a) If an insurer that made an election under $8)(d)

for periods before July 1, 1996, and who would have such@verenrolls an individual for coverage under a group health benefit

agebut for this paragrapimay be given credit for creditable coseer plan and the individual provides a certification under g4b),

agefor such periods through the presentation of documentsuponthe request of that insurer or the group health benefit plan the

othermeans provided by the federal secretary of health and hum@surerthat issued the certification shall promptly disclosth&o

servicesconsistent with section 104 oiP104-191. requestinginsurer or group health benefitan information on
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coverageof classes or categories of health benefits available 1. If the person becomes a dependent through marriage, not
underthe coverage on which the certification was based. laterthan the first day of the first month beginning after the date

(b) The insurer providing the information may ajmrthe ©n which the completed request for enrollment is received.
requestingnsureror plan for the reasonable cost of disclosing the 2. If the person becomes a dependent through birth, the date
information. of birth.

(c) An insurer providing information under this subsection 3. If the person becomes a dependent through adoption or
shallcomply with regulations issued by tfezleral department of placemenfor adoption, the date of the adoption or placement for
health and human services under section 2701(3¢)of PL.  adoption.

104-191 (7m) (a) In this subsection, 2terms of tigeoup health benefit

(6) An insurer ofering a group health benefitan shall permit plan® does not include any requirements under the group health
anemployee whds not enrolled but who is eligible for coveragebenefitplan related to enrollment periods or waiting periods.
underthe terms of the group health benefit plan, or a particgpant’ (b) An insurer dering a group health benefitan shall permit,
or employees dependent who is not enrolled but wheligible asprovided in par(c), an employee who is not enrolled but who
for coverage under the terms of the group health benefit planjgeligible forcoverage under the terms of the group health benefit
enroll for coverage under the terms of the plan if all of the fa#owplan, or a participang or employee dependent who is not
ing apply: enrolledbut who is eligible for coverage under the terms of the

(@) The employee or dependent was coveneder a group grouphealth benefit plan, to enroll for coverage under the terms
healthplan or had health insurance coverage at thedbwerage Of the plan if all of the following apply:
waspreviously ofered to the employee or dependent. 1. The employee or dependent is eligible for benefits under

(b) The employee or participant stated in writing at the tini6e Medical Assistance program unde#8.471or 49.472or for
coveragewas previously ofered that coverage under a grougoverageunder theBadger Care health care program under s.
healthplan or health insurance coverage was the reason foraedhif.665
ing enroliment under the insutergroup health benefit plan. This 2. The department of health services will purchase coverage
paragraphappliesonly if the insurer required such a statement anderthe group health benefit plan on behaltted employee or
the time coverage was previously fefed and provided the dependenbecause the department of health servicedatee
employeeor participant, at the time coverage was previousiyined that paying the portion of the premium for which the
offered,with notice of the requirement and the consequencesesfiployees responsible will not be more costly than providing the

the requirement. medicalassistance dhe coverage under the Badger Care health
(c) The employee or dependent is currently covered under fi#@€program, whichever is applicable.
group health plan or health insurance onder the terms dhe (c) An insurer permitting an employee or dependertiml|

group health benefit plan, the employee participant requests underthis subsection shall provide fan enroliment period of not
enrollmentno later than 30 days after the date on which the cavégssthan 30 days, beginning on the date on which the department
ageunder par(a) is exhausted or terminated. of health services makes the determination unde(lpa2.

(7) (a) If par (b) applies, an insurer fefring a group health ~ (8) (a) A health maintenanceganization that dérs agroup
benefitplan shallprovide for a special enroliment period durind1ealthbenefit plan and that doest impose any preexisting aen
which any of the following may occur: dition exclusion under sulfl) with respect to a particular coger

1. A person who marries an individual and who is otherwigg€ Option mayimpose an diiation period for that coverage
eligible for coverage may be enrolled under the plan as a dep€Rtion. but only if all of the following apply: _
dent of the individual. 1. The afiliation period is applied uniformly without regard
2. A person who is born to, adopted by or placed for adoptifhany health status-related factors.
with, an individual may be enrolled under fslanas a dependent 2. The afiliation period does not exceed 2 months, or 3
of the individual. monthswith respect to a late enrollee.
3. An individual who has met any waiting period applicable (P) A health maintenanceganization that imposes arfiidce
to becoming a participant under the plan, who is eligiblbeto tion period under this subsection is not required to proleth
enrolledunder the plan andho failed to enroll during a previous careservices or benefits during thefikdtion period. Ahealth

enroliment period or such an individuaépouse, or both, may bemaintenance@rganization may not chge a premium to a parteei
enrolledunder the plan. pantor beneficiary forany coverage that is provided during an

(b) An insurer under pa@) is required to provide for a specialaﬁ”iation period. An diliation period shall begin on the enral
enrollmentperiod if all of the following apply: mentdate and run concurrently with any waiting period under the

) . roup health benefit plan.
1. The group health benefitan makes coverage available f0|g (C;) A health maintpenance nization under paga) may use
dependentsf participants under the plan. o P Yy

o ; . .. methodsother than those describedpar (a) to address adverse
" 2'I hThe individual is a partl_C|(|joant Il'mdt;r thebplanth_e indee selection,f the methods are approved by the commissioner
vidualhas met any waiting period applicable to becoming a partic (9) (a) Exceptasprovided in pars(b) and(c), requirements
|pantl_mder the plan a_nd IS el|g|l_)Ie to be enrolled under the plagedb an insurer in determining whether to provide coverage
but failed to enroll during a previous enrollment period. y ning prov . 9
N under a group health benefit plan to an emplgyiecluding

3. A person becomes a dependent of the individual througyyirementsfor minimum participationof eligible employees
marriagebirth, adoption or placement for adoption. andminimum employer contributions, shak applied uniformly

(c) A special enroliment period provided for under this sutsseamongall employers that apply for or receive coverage from the
tion shall be for a periodf not less than 30 days and shall begiimsurer.
onthe later of either of the following: (b) An insurer may do all of the following:

1. The date dependent coverage is madglable underthe 1. vary its minimum participation requirements or minimum
grouphealth benefit plan. employer contribution requirements only by the size of the
2. The date of the marriage, birth, adoption or placement femployergroup based on the number of eligible employees.
adoptiondescribed in pa(a), whichever is applicable. 2. Unless the commissioner by rule permits more frequent
(d) If an individual seeks to enroll a dependent during the firshangejncrease theninimum participation requirements or roen
30 days of a special enroliment period, the coverage of the aeepemum employer contribution requirements no more than one time

dentshall become &ctive on the following date: during a calendar year and, except as otherwise permittddr
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this subsection, only if the requirements are applied uniformly {6) (d) or to design or modify procedures or provisions pertaining
all employers applyindor coverage and to all renewing empieyto enrollment, premium transmitted aoverage of eligible
erseffective on the date of renewal. employeedor health care benefits under€.51 (1)

3. Except as limited or restrictéxy rule of the commissioner History: 1997 a. 272003 a. 332007 a. 2(ss.3679 9121 (6) (a)2009 a. 1.
establishseparateparticipation requirements or employer oan
tribution requirements that uniformly apply to all employers th#£i32.747 Guaranteed  acceptance. (1) EmpLOYEE
provide a choice of coverag® emplioyees or their dependentsBECOMESELIGIBLE AFTER COMMENCEMENT OF COVERAGE. Unless
Exceptas limited or restricted by rule ¢fie commissioneran otherwisepermitted by rule of the commissioniéan insurer pree
insurermay establish separate uniform requirements based on\fifescoverage under a group health benefit ptlaa jinsurer shall
numberor type of choice of coverage provided by the employdirovidecoverage under the group health benefit plan &ligible

(c) Except as provided in pdb), an insurer may vary requee employeewho becomes eligible for coverage after the aam
mentsused by the insurer in determining whether to providescofléncementof the employes coverage, and to the eligible
erageunder a group health benefit plan to @éaemployerbut employee'sdependents, regardless of_ health condition or claims
only if the requirements are applied uniforndynong all lage ~ €XPerienceif all of the following apply: N _
employersthat have the same number of eligible employees. (&) The employee hesatisfied any applicable waiting period.

(d) In applying minimum participation requirements with (b) The employer agrees to pay the premium required faecov
respecto an employeran insurer may not count eligible empiey erageof the employee under the group health benefit plan.
eeswho have other coverage that is creditable coverage irogleter(3) STATE ORMUNICIPAL SELRINSUREDPLANS. If the state or a
mining whether the applicable percentage of participation is metunty, city, village, town or school district provides coverage
exceptthat an insurer may count eligible employees who hawedera self-insured health plan, it shall provide coveragéeer
coverageunder another health benefit plan that is sponsored the self-insured healtiplan to an eligible employee who waived
thatemployer and that is creditable coverage. coverageduring an enrollment period durimghich the employee

(e) This subsection does not apply to a group health ben&fgs entitledlt.o enroll in.the self-insured hgalth plmrgardlesfsf
planoffered by the state under49.51 (6)or by the group insoe health condition or claims experience, if aif the following
anceboard under £40.51 (7) apply:

(10) (a) 1. Except as provided imles promulgated under () The eligible employee was covered as a dependent under
subd.3. or4., if an insurer ders a group health benefit plan to arfreditablecoverage when he or she waived coverage under the
employer,the insurer shall é&ér coverage to alf the eligible self-insuredhealth plan.
employeef the employer and their dependents. Exceptes (b) The eligible employes'coverage under the creditable @ov
videdin rules promulgated under sulddor4., an insurer may not eragehas terminated or will terminate due to a divorce from the
offer coverage to only certain individuals in @amployer group or insuredunder the creditable coveraghe death of the insured
to only part of the group, except for an eligible employee d® underthe creditable coverage, loss of employment by the insured
not yet satisfied an applicable waiting period, if any underthe creditable coverage or involuntary loss of coverage

2. Except as provided in rules promulgated under sgibif. underthe creditable coverage by the insured under the creditable
the state or a countyity, village, town or school district fers  Coverage.
coveragaunder a self-insured health plan, it shallesfcoverage (c) The eligible employee applies for coverageler the self-
to all of its eligible employees and their dependents. Exceptiasuredhealth plan not more than 30 days after termination of his
providedin rules promulgated under sul8d.the state or a county or her coverage under the creditable coverage.
city, village, town or school district may nofef coverage to only  History: 1995 a. 2891997 a. 27
certainindividuals in the employer group or to only part of the o o .
group, except for an eligible employee who has not yet satisfi&$2.748 Prohibiting discrimination. (1) (a) Subject to
anapplicable waiting period, if any subs(3) and(4), an insurer may not establish rules for the eliggbil
3. The secretary of employee trust funds, with the approviy of any individual to enroll, or for the continued eligibility of
of the group insurance board, shall promulgafes related to any individual to remain enrolled, undergaoup health benefit
offering coverage to eligible employees under a group hbelie planbasecbn any of the following factors with respect to the dadi
efit plan, or a self-insured health planfefed by the state under Vidual or a dependent of the individual:
s.40.51 (6)or by thegroup insurance board under€.51 (7) 1. Health status.
Therules shalconform to the intent of subdk.and2. and may 2. Medical condition, including both physical and mentagill
not allow the state or the group insurance boangfiose to der nesses.
coverageto aneligible employee or dependent for reasons related 3. Claims experience.
to health condition.
4. The commissioner may promulgate rules permitting
exceptiongdo the requirement under sulidfor classes of eligible
employeer their dependents. No rule promulgated uridisr

4. Receipt of health care.
5. Medical history
6. Genetic information.

subdivisionmay permit an insurer to refuse tdesfto provide 7. Evidence of insurabilityincludingconditions arising out
coverageo an eligible employee or his or her dependent faere@f acts of domestic violence.
sonsrelated to health condition. 8. Disability

(b) 1. Aninsurer may not modify a group health benefit plan (b) For purposes of pag), rules for eligibility to enrolunder
with respect to an employer or an eligible employee or dependergroup health benefit plan include rules defining any applicable
throughriders, endorsements or otherwise, to restrict or excludeiting periods for enrollment.
coveragefor certain diseases or medical conditimtberwise (2) An insurer ofering a group health benefit plan may not
coveredby the group health benefit plan. requireany individual, as a condition of enrollment or continued

2. The state or a countgity, village, town or school district enrollmentunder the plan, to pagn the basis of any health status-
may not modify a self-insured health plan with resptcan eligge relatedfactor with respect to the individual or a dependent of the
ble employee or dependent, through riders, endorsementsoer atldividual, apremium or contribution that is greater than thexpre
erwise,to restrict or exclude coverage for certain diseases azemeatium or contribution for a similarly situated individual enrolled
ical conditionsotherwise covered by the self-insured health plarunder the plan.

3. Nothing in this paragraph limits the authority of treup (3) Totheextent consistent with 632.746 sub.(1) shall not
insuranceboard to fulfill its obligations as trustee unde#8.03 be construed to do any of the following:
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(a) Require a group health benefit plan to provpaeticular continued,except that in the case of thegagroup market, the
benefitsother than those provided under the terms of the planinsurermust ofer each employer and, if applicable, piponsor

(b) Prevent a group health benefit plan from establishingdinihe option to purchase one other group health bepleiit that the
tationsor restrictions on the amount, level, extent or nature agbdnsureroffers in the lage group market.
efits or coverage fosimilarly situated individuals enrolled under 3. In exercising the option to discontinue coverage ofpthie
the plan. ticular type and in déring the option to purchase coverage under

(4) Nothingin sub.(1) shall be construed to do any of theafolsubd.2., the insurer acts uniformly without regard to any health
lowing: status-relatedfactor of any covered participants lmeneficiaries

(a) Restrict the amount that an insurer may@aan employer Or any participants or beneficiariegio may become eligible for
for coverage under a group health benefit plan. coverage.

(b) Prevent an insurerfefing a group health benefit plan from  (b) Notwithstandings.631.36 (2)o (4m), an insurer may dis
establishingpremium discounts or rebates, or from modifyingontinueoffering inthis state all group health benefit plans in the
otherwise applicable copayments or deductiblés,return for large group market or in the group market other than thgelar
adherenceo programs of health promotion and disease pr@vegroupmarket, or in both such group markets, but only if all of the

tion. following apply:
(c) Provide an exception fronor limit, the rate regulation 1. The insurer provides notic# the discontinuance to the
unders.635.05 commissioneand toeach employer and, if applicable, plan sgon
History: 1997 a. 27 sor for whom the insurer provides coverage of this typthis

state,and to the participants and beneficiaries covered under the
Exceptas provided in subg2) to (4) and notwithstanding s. coverageat least 180 days before ttiate on which the coverage

631.36(2) to (4m), an insurer that &rs a group health benefitWIII be dlllscontlnuEd. ith benefit ol . d or deli df
planshall renew suchoverage or continue such coverage in force  2- All group health benefit plans issued or delivered for
atthe option of the employer and, if applicable, plan sponsor 'Ssuancen this state in the ffcted market or markets are diso®n

(b) At the time ofcoveragerene'wal the insur’er may modifytinuedand coverage under such group health benefit plans is not
a group health benefit plan issued in thegéagroup market. renewed.

; ; ; 3. The insuredoes not issue or deliver for issuance in this
(2) Notwithstandings.631.36 (2)}o(4m), aninsurer may nome ; .
renewor discontinue a group health benefit plan, but only if argfat€any group health benefit plan in théeated market or mae
of the following applies: etsbefore 5 years after the day on which the last group health

(a) The plan sponsor has failed to pay premiums or Comiblaenefltplan Is discontinued under sulid,

tionsin accordanceith the terms of the group health benefit plan _(4) This section does not apply to a group health bepéit
or in a timely manner offeredby the state under 40.51 (6)or by the group insurance

(b) The plan sponsor has performed arpaeingaged in a pree b?ﬂg“h‘ﬁg?f%‘;%g?a -
tice that constitutes fraud or made intentional misrepresenta v ’ ’

tion of material fact under the.terms of the coverage. 632.7495 Guaranteed renewability of individual health
(c) The plarsponsor has failed to comply with a material plajygyrance coverage. (1) (a) Except as provided in sulg)
provision that ispermitted under law relating to employer @®ny, (4) and notwithstanding $31.36 (2)to (4m), an insurer that
tribution or group participation rules. ) _ providesindividual health benefit plan coverage shall resesh
(d) The insurer is ceasing tofef coverage irthe market in coverageor continue such coveragreforce at the option of the
which the group health benefit plan is included in accordaiite  insured individual and,if applicable, the association through
sub.(3) and any other applicable state law which the individual has coverage.

(e) In the case of a group health benefit plan that the insurer(b) At the time ofcoverageenewal, the insurer may modify
offersthrough a network plan, there is no longer an enrollee ungggsingividual health benefit plan coverage policy form as long as
the plan who resides, lives avorks in the service area of theye mogification is consistent with state law anféetive on a urie

insureror in an area in which the insurer is authorized to dwbugm pasis among all individuatsith coverage under that policy
nessand, in thecase of the small group market, the insurer would .,

denfyelnrot!lment unfder the plr?n lljﬂdbeﬁgil? (2)h(a)_1. (2) Notwithstandings.631.36 (2)}o(4m), aninsurer may nome
(f) In the case of a group health benefit plan that is @aaie o6 or discontinue the individual health benefit ptverage

able only through one or more bona fide associations, t Pgthee p ; P
employerceases tbe a member of the association on which thriléeF an individual, but only if any of the following applies:

coveragds based. Coverage may be terminated if this paragra Fn(a) Theindividual or if applicable, the association through
appliesonly if the coverage is terminated uniformly withoutVhich the individual has coverage has failed to pay premiums or
regardto anyhealth status-related factor of any covered indigidcontributionsin accordance with the termsto health insurance
ual. coverageor in a timely manner

(3) (a) Notwithstanding $531.36 (2)to (4m), an insurer may _ (0) Theindividual or if applicable, the association through
discontinueoffering in this state a particular type of group healthich the individual has coverage has performad act or
benefitplan ofered in either the lge group market or thgroup  €Ngagedn a practice that constitutes fraud or made an intentional
marketother than the lge group market, but only if all of the ¢el Misrepresentationf material fact undethe terms of the health
|owing app|y Insurancecoverage.

1. The insurer provides notice of the discontinuancsatth (c) The insurer is ceasing tdef individual health benefit plan
employerand, if applicable, plan sponsor for whom the insurg@overagein accordancevith sub.(3) and any other applicable
providescoverage of this type in this state, and to the participaistatelaw.
and beneficiaries coverednder the coverage, at least 90 days (d) Inthe case of individual health benefit plan coverage that
beforethe date on which the coverage will be discontinued. theinsurer ofers through a network plan, the individual no longer

2. The insurer dérsto each employer and, if applicable, plaresides)ives or works in the service area or in an area in which the
sponsoifor whom the insurer provides coverage of this type in thigsureris authorized to do business. Coverage magtmeinated
statethe option to purchase from among all of the other groulpthis paragraph applies only if the coverage is terminatem uni
healthbenefit plans that the insureferfs in themarket in which formly without regard to anfiealth status-related factor of oo
is included the type of group health benefit plan thdeing dise ered individuals.

632.749 Contract termination and renewability . (1) (a)
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(e) In the case of individual health benefit plan coverage tha&newal,at therequest of an insured, permit the insured to do
theinsurer ofers only through oner more bona fide associations githerof the following:
theindividual ceaseto be a member of the association on which (3) Change his or her coverage to any of the following:
the coverage is based. Coverage may be terminated if thisepara
graphapplies only if the coverage is terminated uniformithout
regardto any health status-related factor of covered individual

(f) The individual is eligible for medicare and the conuis 5 - Ap ingividual major medical or comprehensive healthdsen

sionerby rule permits coverage to be terminated. efit plan currently dered by the insurer with more limited beae
(3) (a) Notwithstanding $531.36 (2)o (4m), an insurer may fitg.

discontinueoffering in this state a particular type iodividual
healthbenefit plarcoverage, but only if all of the following apply:

1. The insurer provides notice of the discontinuanceatth

1. A different butcomparable individual major medical or
comprehensivehealth benefit plan currently fefed by the
surer.

3. Anindividual major medical or comprehensive healthdsen
efit plan currentlyoffered by the insurer with higher deductibles.

individual for whom the insurer provides coveragetos type in (b) Modify his or her existing coverage by electing an optional

; . : e ; igherdeductible, ifany under the individual major medical or

this state and, if applicable, to the association through which | : .

individual has coverage at Iee@ﬂ) days before the date on Whidﬁ@(?rgpreher}s;v@ealth benefit plgn. L

the coverage will be discontinued. _ _( ) (a) 1e insurer may not impose any new preexistingeon
2. The insurer dérs to each individual for whom the insurerOIItIOn exclusion under the new or modifiedverage under sub.

providescoverage of this type in this state and, if applicable, to tgﬁ)otvr\}%gl(iinggﬁe%pglr)é (tjcl)t tgﬁdlgf?rzgcgg\?\)gdﬁf?ggr?og\‘/ee?ert]des;:)?”

associatiorthrough which the individual has coverage the optio 9

to purchase angther type of individual health insurance coverag;fipe period of original coverage.

thatthe insurer dérs for individuals. (b) For the new omodified coverage, the insurer may not rate
3. In electing to discontinue coverage of this partictylpe for health status other than on the insweédalth status at the time

andin offering the option to purchase coverage under @ipthe e ilnsur;;j aﬁplieq for lthe ()lriginal coverage and asrtbered

insureracts uniformly without regard to any health status-relatedfSclosedon the original application. .

factor of enrolled individuals or individuals whoay become ede ~ (4) () Annually the insurer shall mail teach insured under

gible for the type of coverage described under s@bd. anindividual major medical or comprehensivealth benefit plan
(b) Notwithstandings.631.36 (2)o (4m), an insurer may dis 1SSU€dby th.e insurgra notice that includes all of ttiellowing

continueoffering individual health benefit placoverage in this information: , .

state,but only if all of the following apply: 1. That the insured has thight to elect alternative coverage

1. The insurer provides notia# the discontinuance to the @sdescribed in suf2). _ _ _
commissionernd to each individual for whom the insurergero 2. A description of the alternatives available to the insured.
videsindividual health benefit plan coverage in this state and, if 3. The procedure for making the election.
applicable,to the association through which the individbak (b) The insurer shall mail the notice under. ga) not more
coverageat least 180 days before the date on which the coveraggn3 months nor less than 60 days before the renewal date of the
will be discontinued. insured'splan.

2. Allindividual health benefit plan coverage issued or deliv 5y (3) Nothing in this section requires an insurer to issue
eredfor issuance in this state is discontinued and coverage ungg, rnativecoverage under suf?) if the insureds coverage may
suchcoverage is not renewed. be nonrenewed or discontinued unde632.7495 (2)(3) (b), or

3. The insuredoes not issue or deliver for issuance in thig),
state any individual health benefit plan coverage before 5 yeargp) Notwithstanding s600.01 (1) (b) 3and4., this section
afterthe day on which the laistdividual health benefit plan cower appliesto a groughealth benefit plan described ir680.01 (1) (b)
ageis discontinued under subizl. 3. or4. if that group health benefit plan is an individual major caed

(4) Exceptas the commissioner may provide by rukeder jcal or comprehensive health benefit plan as defined in(&b.
sub.(5) and notwithstanding subgl) and(2) and s631.36 (4) History: 2009 a. 28
aninsurer is not required to renew individual health benefit plan

coverage that complies with all of the following: . 632.75 Prohibited provisions for disability  insurance.
(@) The coverage is marketed and designed to provide shqiy DEATH PRESUMEDFROM EXTENDED ABSENCE. Sectior813.22
term coverage as a bridge between coverages. (1) applies to any disability insurance policy providing a death

(b) The coverage has a term of not more than 12 months. benefit.

(c) The coverage term aggregated with all consecutive periods(2) DIVIDENDS CONDITIONED ON CONTINUATION OF POLICY OR
of the insurelis coverage of thimsured by individual health bemee PAYMENT OF PREMIUMS. Except on the first or second anniversary
fit plan coverage not required to be renewed under this subsectiortlividend payable on a disability insurance policy may be made
doesnot exceed 18 months. Faurposes of this paragraph, cev contingenton the continuation of the policy or on premium qeay
erageperiods are consecutive if there are no more thata§3 ments.
betweerthe coverage periods. (3) PROHIBITION OF EXCLUSION FROM COVERAGE OF CERTAIN

(d) Rules promulgated by the commissioner under(&)b. DEPENDENTCHILDREN. No disability insurancgolicy issued or

(5) The commissioner shall promulgate rules governingadigenewedon or after April 30, 1980, may exclude or terminate from
closuresrelated to, andnay promulgate rules setting standardgoverageanydependent child of an insured person or group caem
for, the sale of individual health benefit plans that an insurer is it solely because the child does not reside with the insureel per

requiredto renew under sul4). son orgroup member This subsection does not apply to a group
History: 1997 a. 27237, 2009 a. 28 policy, asdefined in s632.897 (1) (g)or an individual policyas
definedin s.632.897 (1) (cm)that is subject to €32.897 (10)
632.7497 Modifications at renewal. (1) In this section,  (4) OuT-oF STATE SERVICEPROVIDERS. Except as provided in

dindividual major medical or comprehensive health berpéin®  s.628.36 no disability insurance policy may exclude or limit cav
includes coverage under a group policy that is underwritten onggeof health care servicgsovided outside this state, if theaer
individual basis and issued to individuals or families. vicesare provided within 7Bniles of the insured'residence in a

(2) Aninsurer that issues an individual major medical oraonfacility licensed or approvelly the state where the facility is
prehensivehealth benefit plan shall, at the time of a coveradecated.
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(5) PaYMENTS FORHOSPITAL SERVICES. NO insurer mayeimee nosis,care, or treatment wascommended or received before the
bursea hospital for patient health care costs at a rate exceedingefiective date of coverage.
rateestablished under CE4, 1985 stats., or §46.6Q 1983 stats., b. The po||cy shall reduce the |ength of time during which a

for care provided prior to July 1, 1987. preexistingcondition exclusion may be imposky the aggregate
History: 1975c. 3751979 c. 2211981 c. 3041983 a. 271985 a. 2%.3202 (27) of the insured consecutive periods of coverage under the tasur
1987a. 271989 a. 31359, S TS AR S
er's individual disability insurance policies that are short-term
policiessubject to s632.7495 (4)and(5). For purposes of this

632.755 Public assistance and early intervention Serce g ,hq3 h_ coverage periods are consecutive if there are no more
vices. (1g) (a) A disability insurance policy may not excludetham‘53 days between the coverage periods.

aperson or a persantdependent from coverage because theeper . - . . .
sonor the dependent isligible for assistance under ot or (b) Notwithstanding paa), no claim for loss incurred or dis

becausahe dependent isligible for early intervention servicesaPility commencing after 6 months from the date of issue of a
unders.51.44 medicaresupplement policymedicare replacement policy or

o . . . ong-term care insurance policy may be reducedamied on the
(b) A disability insurance policy may not terminaie its cmell oundthat a disease or physical condition existed prior to the

ageof a person or a persemiependent because the person or ﬂgéfectivedate of covera . . :
Y . ge. Notwithstandipgr (ac) 2, a medie
dependents eligible for assistance under @@ or because the care supplement policymedicare replacement poliyr long-

gipﬁndenus eligible for early intervention services under Sermcare insurance policy manot define a preexisting condition

morerestrictively than a condition for whighedical advice was

(c) A disability insurance policy may not providefdient i en or treatment was recommended by or received from agghysi
benefitsof coverage to a person or thersons dependent becausegian within 6 months before thefettive date of coverage. Net
the person or the dependent is eligible for assistance undé® Chwithstandingpar (), if on the basis of information containgd
or because the dependent is eligibledarly intervention services 5, application for insurance a medicaxgplement poligymedie
unders. 51.44than it provides to persons and their dependents, e repjacement poligyor long-term care insurance policy
who are not eligible for assistance under4or for early inteee g (|, desfrom coverage a condition by name or specific deserip
ventionservices under §1.44 _ tion, the exclusion must terminate no later than 6 months after the
(2) Benefitsprovided by a disability insurangmlicy shall be  date of issue of the medicare supplement policyedicare
primary to those benefits provided under éB.or under s51.44  replacemenpolicy, or long-term care insurance policfhe conoe
or253.05 missionemay by rule exempt from thjsaragraph certain classes
History: 1985 a.291989 a. 1731991 a. 178214 1995 2. 4071997 a. 27 of medicare supplement policies, medicare replacement policies,
- o ] andlong-term care insurance policies, if the commissioner finds
632.76 Incontestability ~ for disability  insurance. theexemption is not adverse toe interests of policyholders and
(1) AvoIDANCE FORMISREPRESENTATIONS.NO statement made by certificateholders.
anapplicant in the application for individual disabilitysurance  History: 1975 c. 375421; 1981 c. 821985 a. 291989 a. 311995 a. 2891997
coverageand no statement made respecting the pessosurae a.27 2009 a. 28
bility by a person insured under a group pokecept fraudulent ~ Cross-eference: See also dns 3.39 Wis. adm. code.

. S . v . . A generic exclusion of all diseases or conditions diagnosed or treated before
misrepresentations a basis for avoidance of the policy or denialsyancef the policy does not constitute exclusion by 2namepecific description®

of a claim for loss incurred or disability commencaftgr the coge undersub. (2). Peterson Equitable Life Assurance Socieg7 F Supp. 2d 692
eragehas been in &ct for 2 years. The policy may provide for(1999)-
incontestability even with respect to fraudulent misstatements. ] o o
(2) PREEXISTING DISEASES. (a) No claim for loss incurred or 832.77  Permitted provisions for disability insurance
disability commencing after 2 years from the date of issue of tREliCies. If any provisions are contained in a disability insurance
policy may be reduced or denied on the ground that a diseas@9Jicy dealing with the following subjects, they shall conform to
physicalcondition existed prior to thefettive date of coverage, (€ requirements specified:
unlessthe condition was excluded from coverage by name aespe (1) CHANGE OFOCCUPATION. Any provision respecting change
cific description by @rovision efective on the date of loss. Thisof occupation may provide only for a lower maximum payment
paragrapldoes not apply to a group health benefit plan, as definaadfor reduction of loss payments proportionatéhi change in
in 5.632.745 (9)which is subject to £32.746 appropriate premium rates if the change iahéher rated ocae
(ac) 1. Notwithstanding pafa), no claim or loss incurred or Pation,and must provide for retroactive reduction of premium
disability commencing after 12 months from the date of issue &tesfrom the date of change of occupation or the last policyoanni
anindividual disability insurance policgs defined in $32.895 Versarydate, whichever is the more recent, if the change s to
(1) (a), may be reduced or denied on titeund that a disease orlower rated occupation.
physicalcondition existed prior to thefettive date of coverage, (2) MISSTATEMENT OF AGE. Any provision respecting mis
unlessthe condition was excluded from coverage by name aesptatementf agemay only provide for reduction of the loss pay
cific description by a provision fetctive on the date of the loss. able to the amount that the premium paid would have purchased
2. Except as provided in sub8., an individual disability at the correct age.
insurance policyas defined in $632.895 (1) (g)other than a (3) LimiITATIONS ON PAYMENTS. Any limitation on payments
short-term policy subject to s632.7495(4) and (5), may not becausef other insurance or becausetw income of the insured
definea preexisting conditiomore restrictively than a condition, mustbe in accordance with provisions approved by the cooemis
whetherphysical or mental, regardless of the canfsie condie sionerby rule or explicitly approved in approving the policy form,
tion, for which medical advice, diagnosis, care, or treatment wagt the commissioner may not promulgate a rule that conflicts
recommendear received within 12 months before théeefive with s.632.755n0r approvea policy form that does not comply
date of coverage. with s.632.755

3. Except as the commissioner provides by rule under s.(4) FaciLiTy oF PAYMENT. Reasonable facility of payment
632.7495(5), all of the following apply to an individual disability clausesmay be inserted. Paymentaccordance with such clauses
insurance policy that is a short-term polisybjectio $.632.7495 shall dischage the insurés obligation to pay claims.

(4) and(5): History: 1975 c. 3751979 c. 1021985 a. 29

a. The policymay not define a preexisting condition more
restrictivelythan a condition, whether physical or mental, regar632.775 Effect of power of attorney for health  care.
lessof the cause of the conditicior which medical advice, diag (1) INSURERMAY NOT REQUIRE. An insurer may not requiran
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individual to execute a powaf attorney for health care under chvidual who is covered under a group disability insurance policy
155as a condition of coverage under a disability insurance poli@gdefined in s632.895 (1) (a)that ispurchased by or on behalf

(2) EFFECT ON DISABILITY POLICIES. Executing a power of Of an employer to provide coverage for employe#ilose price
attorneyfor health care under ch55may not be used to impair mary coverage under the policy upon reaching age 65, the insurer
in any manner the procurement of a disability insurance policyigguingthe policy shallprovide written notice of the change in
to modify the terms oéin existing disability insurance polich ~ coveragestatus by regular mail to the individual and shall send a
disability insurance policy may ndte impaired or invalidated in copy of the notice by regular mail to the emplayéihe insurer
any manner by the exercise of a health care decision by a he&ft!l provide the notice not less than 30 nor more than 60 days
care agent on behaif a person who is insured under the policpeforethe individualbecomes 65 years of age. The notice shall

and who has authorized the health care agent und&bgh. specifythe date omwhich the insurance coverage will no longer
History: 1989 a. 200 be primary and shalhform the individual that he or she will be
eligible for coverage under the federal medicare program at age
632.78 Required grace period for disability insurance 65.

policies. Everydisability insurance policy shall contain clauses (2) AppLicaBiLITY. Subsection(1) does not apply if the

providingfor a grace period of at least 7 days for weekly premiuemployerhas at least 20 employees for each working day in at

policies,10 days for monthly premium policies and 31 days for d&ast20 calendar weeks in the current year or the preceeiag

otherpolicies, for each premium after the first, during which the History: 1993 a. 108

policy shall continuen force. In group and blanket policies the

policy must provide for a grace period of at least 31 days unl&32.795 Open enrollment upon liquidation. (1)  DeriNiGe

the policyholder gives written notice of discontinuance prior toloON. In this section, @liquidated insurenheans an insurer

the date of discontinuance and in accordance with the polieyderediquidated under ct645or under similar laws of another

terms. In group or blanket policies, the poliayay provide for jurisdiction.

paymentof a proportional premium for the period the policy is in  (2) CovERAGE FOR GROUP MEMBERS. Except as provided in

effectduring the grace period under this section. sub.(5) and unless otherwise provided by rateorder of the cone
History: 1975 c. 3751977 ¢. 3711979 ¢. 751979 ¢. 10s.60 (11); 1979 ¢. 221 missioneran insurer described in syB) shall permit insureds or

1981c. 39 enrolled participantsof a liquidated insurés group health care

policy or plan to obtain coverage under a comprehensive group

632.79 Notice of termination of ~group hospital, surgi ® heajthcare policy or plan ééred by the insurer in the manner and
cal or medical expense insurance coverage due toces ce underthe terms required by sufd).

sation of business or default in payment of premiums. . .
(1) Score. This section shall apply to every group hospitafisar . ©) P’QRT'C'PAT”\.‘G 'NZU.RE?' Subsection(2) ”apphes to gn_

cal or medicalexpense insurance policy or service plan purchasI wﬁ{; at parumpateb In thenost tr)lec?nt ﬁnro ment period in

by or on behalf of aemployerto provide coverage for employees ff(la?e d be ?ﬁgu;.p LT?(je:gegriﬁsV:’J?é? :n dec(())vgr:o;tiézngongnzo(\)/frage
andissued under 4.85.981or by any insurer authorized under® y q g y

chs.600to0 646 which has been delivered, renewed or is otherwigdoreother insurers, if all of the following are satisfied:
in force on or after June 12, 1976. (a) Coverage under a comprehensive group healthpodiy

(2) NOTICE TO POLICYHOLDER OR PARTY RESPONSIBLEFOR PAYCR or plan ofered by the insurer was selected by one or moreamem

MENT OF PREMIUMS. (&) Prior to termination of any group policy bersof the group in the most recent e.nrollment period.

planor coverage subjett this section due to a cessation of teisi (2) The most recent enroliment period occurred on or agr
nessor default in payment of premiums by the policyhald®ist, 1, ] )
associationor other party responsible for such payment, the (4) TERMSAND OFFERINGOFCOVERAGE. () An insurer subject
insurer or organization issuing the policyontract, booklet or to sub.(2) shall provide coverage under the same policy form and
other evidence of insurance shall notify in writing the paticyfor the same premium as it originallyferfed in the mostecent
holder, trust, association or other party responsible for payment&irollmentperiod, subject only to the medical underwriting used
premiumsof the date as of which the policy or plan will be temmiin that enrollment period. Unless otherwise prescribed by rule, the
natedor discontinued. At such time, the insurer agamization insurermay apply deductibles, preexisting condition limitations,
shall additionally furnish to the policyholderust, association or Waiting periods or other limits only to tiextentthat they would
otherparty a notice form in sfifient number to be distributed to havebeen applicable had coverage been extended at the time of
coveredemployees or members indicating what riglitany, are  the most recent enrollment period and with credit for the satsfac
availableto them upon termination. tion or partial satisfaction of similar provisionsider the liquie

(b) For purpose of notice and distribution to covered engplog@tedinsurefs policy or plan. The insurer may exclueerage
ees and members under.faj, the administrator responsible forof claims that ar@ayable by a solvent insurer under insolvency
determiningthe personsovered and the premiums payable to thgPveragerequired by the commissioner or by the insuranceceegu
insureror omanization under any group policy or plan of disabili/ator of another jurisdiction. Coverage shall bieefive on the
insurances responsible for providing such notices. datethat the liquidated insurer coverage terminates.

(3) LIABILITY OF INSUREROR SERVICEORGANIZATION FORPAYce (D) An insurer subject to sul2) shall ofer coverage to the
MENT OF cLAIMS. Under any group policy or plan subjectiiis  9roupmembersand the policyholder shall provide group neem
section, the insurer or ganization shall be liable for allalid P€rswith the opportunity to obtain coverage, in the maramet
claims for covered losses prior to the expiration of any grat¥thin the time limits required bshe commissioner by rule or
periodspecified in the group policy or plan. order. _ _

(5) NoTIcEEXCEPTION. Thenotice requirements of this section (5) MEDICAL ASSISTANCEENROLLEES. This section does not
shall not applyif a group policy or plan providing coverage tc@Pplyto persons enrolled in a health care pldarefl by a liquie

; ; ; ; ted insurer if the persons are enrolled in that plan undeioa con
employeesor members is terminated and immediately replac | L
by another policy or plan providing similar coverage to su actbetween the department of health servared the liquidated

employeer members. insurerunder s49.45 (2) (b) 2.

History: 1975 c. 352Stats. 1975 s. 204.322975 c. 425,106 Stats. 1075, istory: 1989 a. 231995 a. 2/%.9126 (19) 2007 a. 26.9121 (6) (a)
632.79,1979 c. 32221

Cross-reference: See also $ns 6.51 Wis. adm. code. 632.797 Disclosure of group health claims experi o©e
ence. (1) (a) Except as provided in sulf?) and(3), an insurer
632.793 Notice of loss of primary insurance coverage shall provide the policyholder of a group or blanket disability

due to age. (1) NOTICETO INSUREDAND EMPLOYER. If anindice insurancepolicy, or an employer that provides health care amver
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ageto its employees through a multiple-employer trust, with the 3. The date the service will be provided.

policyholder'sor the employes aggregate group healthaims 4. The health care providerestimateof the chage for the
experiencefor t_he current po_Ilcy period, and for up to 2 policyservice.

periodsimmediately preceding the current polipgriod if the 5. The codes for the service under the Current Procedenta T
insurer provided coverage during those periods, upon requesthology of the American Medical Association or under Guece
from the policyholder or employer rentDental Brminology of the American Dental Association.

(b) The insurer shall provide the information undet @mo  (g) The requirement to provide the information requested
later than 30 days after receiving a request for that informatiofderpar (a) does noapply if the health care provider providing
from the policyholder or employer the health care service is any of the following:

(c) The insurermay not chage the policyholder or the 1 A health car@rovider that practices individually or in asso

employerfor providing the information under p&&) one time i cjation with not more than 2 other individual health care pra/id
a 12-month period. ers.

(d) Except for chaying a fee under p4c), an insurer may not 2. A health care provider that is an association of 3 or fewer
changethe rating methodology between community rating angdividual health care providers.

experiencerating or otherwise penalize a policyholder or History: 2009 a. 146
employerfor requesting the information under pa).

(2) Aninsurer is not required to provide the information undé32.80 Restrictions on medical payments insurance.
sub.(1) unless the policyholder or employer requesting the @afofhe provisions of this subchapter dot apply to medical pag
mationprovides coverage under the policy for at least 50 indieidmentsinsurance wheit is a part of or supplemental to liability
als, exclusive of individuals who have coverage undeptbiicy steamboiler, elevator automobile or other insurance covering
asa dependent of another individual. loss of or damage to propertyprovided the loss, damage or

(3) Notwithstandingsub.(1), an insurer is not required to peo expensearises oubf a hazard directly related to such other iosur
vide health claims experience undeib.(1) for any period of time ance.
thatis beforel8 months before the date on which the information History: 1975 ¢. 375

is requested.

; ; ; . 32.81 Minimum standards for certain disability poli  ce
(4) Subsectiorfl) does not require that an insurer provide th les. The commissioner may by rule establish minimatarce

policyholderof a group or blanket disability insurance palioy dsfor benefits, claims payments, marketing practi

anemployer that provides health care coverage to its employ.%%%sationarrangementsand reporting practices for medicare
througha multiple-employer trust, with the health claims eXpe“suppIemempolicies,medicare replacement policies and long-

enceof an_lnd|V|d_uaI emp'oy_ee or insured. L term care insurance policies. The commissiomay by rule
(5) Aninsureris not required under sufi) to provide infoce  exemptfrom the minimum standards certain types of coverage, if
mationthat identifies an individual or that@®nfidential under s. the commissioner finds the exemptiomist adverse to the inter
146.82 estsof policyholders and certificate holders.
(6) An insurer thafprovides aggregate health claims exgeeri History: 1981 c. 821985 a. 291989 a. 31332
enceinformation in compliance with this section is immuram Cross-reference: See also s$ns 3.39 3.455 and3.46 Wis. adm. code.
civil liability for its acts or omissions iproviding such informae
tion. 632.82 Renewability of long-term care insurance poli (02}
History: 1993 a. 4482011 a. 32 cies. Notwithstandings. 631.36 (2)to (5), the commissioner
shall, by rule,require long-term care insurance policies that are
632.798 Out-of-pocket costs. (1) DeriniTions. In this issuedon an individual basis to include a provision restricting the

section: insurer'sability to terminate or alter the long-term care insurance
(a) 2Disability insurance policy® has the meaning giversin Policy except for nonpayment of premium. The rule may specify
632.895 (1) (a) exceptionsto the restriction, includingexceptions that allow

(b) @Health care provider® has the meaning given %€.903 insurersto do any of the following:

(1) (c) and includes a hospital, as defined iB&33 (2) I('l) _?&angg[therr]ates c_hag‘eddon a Ionlg-terbm care insurance
(c) @nsured® includes an enrollee under a self-insured healffy cY ! the rate change s made on a c’ass basis. }

planand a representative or designee of an insured or enrollee, (2) Refuseto renew a long-term care insurance policy if cen
(d) 2Self-insured health plan® means a self-insured heamca%tlonsspemfled in the rule are satisfied. The conditions shall, at

planof the state or a countgity, village, town, or school district. minimunm, require all of the following: o .
(2) PrOVIDE ESTIVATE. (a) A self-insured health plan @m (a) That the nonrenewal be other than an individual basis.

insurerthat provides coverage under a disability insurance policy (P) That the insurer demonstrate to the commissitinelr
shall, at the requestf an insured, provide to the insured a goofr"eWwalwill affect the insurés solvency or loss experience as
faith estimate, as of the date of the request and assuming nzm i;g'ed'lgégi raulle.

cal complications or modifications in the insuretfeatment plan, v '

of the insured total out-of-pocket cost accordin the insured

benefitterms for a specified health care service in the geographic. policy by insured. (1) PERMITTED CANCELLATION AND

regionin Wh'c_h the heaIFh care serylce will be pro_vlded. REFUND. (&) No insurer that provides coverage under a long-term

(b) An estimate provided by an insurer or self-insubealth o5 einsurance policy may prohibit the insured under the policy
p]I(an ur|1(derth|s section is not a legally binding estimate of the oufyom cancelinghe policy before the expiration of the agreed term.
of-pocket C_:OSt‘ ) (b) If aninsured under a long-term caresurance policy cae
_(c) Aninsurer or self-insured health plan magt chage an  ce|sthe policybefore the expiration of the agreed term, the insurer
insuredfor providing the information under this section. shallissue a prorated premium refund to the insured.

(d) Before providing the information requested under(er  (¢) If an insured under a long-term care insurance policy dies
theinsureror self-insured health plan may require the insured f@yringtheterm of the policythe insurer shall issue a proratecopre

%2.825 Midterm termination of long-term care insur  ce

providein writing any of the following information: mium refund to the insures'estate.
1. The name of the health care provider providingsiice.  (2) PoLicy provision. Every long-term care insurance policy
2. The facility at which the service will be provided. shall contain a provision that apprises the insured of the insured'
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right to cancel andhe insures premium refund responsibilities 3. Based on the information provided, the insurer that issued
under sub(1). the health benefit plan denied the treatment under sulod paye
History: 1993 a. 207 mentfor the treatment under sukid.
Cross-reference: See also s$ns 3.455and3.46, Wis. adm. code. 4. Subject to sub(5) (C), the cost or expected cost of the
632.83 Internal grievance procedure. (1) In this section, deniedtreatment or payment exceeds, or will exceed dutirg

ahealth benefit plan® has the meaning givensir32.745 (1), courseof the treatment, $250. o
exceptthat 2health benefit plan® includes the coverapecified (c) #Health benefit plan® has the meaning given i632.745
in 5.632.745 (1) (b) 10.and includes a poliggertificate or coce (11), except that #health benefit plan® includes the covespgete
tractunder s632.745 (1) (b) 9.that provides only limited-scope fied in s.632.745 (1) (b) 10.

dentalor vision benefits. (cm) @Preexisting condition exclusion denial determination®
(2) Everyinsurer that issues a health benefit plan shatldo meansadetermination by or on behalf of an insurer that issues a
of the following: healthbenefit plan denying or terminating treatment or payment

(a) Establish and use an internal grievapoecedure that is for treatment on the basis of a preexisting condition exclusion, as
approvecby the commissioner and that complies with ¢Bpfor ~ definedin s.632.745 (23)
theresolution of insureds' grievances with the health benefit plan. (d) #Treatment® means a medical service, diagnosis, peoce
(b) Provide insureds with complete and understandafiece dure,therapy drug or device.
mationdescribing the internal grievance procedure unde(gar (2) REVIEW REQUIREMENTS;WHO MAY CONDUCT. (a) Every
(c) Submit an annual repdr the commissioner describing thensurerthat issues health benefit plan shall establish an indepen
internalgrievance procedure under p@) and summarizing the dentreview procedure whereby an insured under the healtldoene
experience under the procedure for the year fit plan, or his or her authorized representative, may requelst
(3) The internal grievance procedure established under si@ptainan independent review of a coverage denial determination
(2) (a) shall include all of the following elements: madewith respect to the insured.
(a) Theopportunity for an insured to submit a written gaev. (b) If a coverage denial determination is made, the insurer
ancein any form. involvedin thedetermination shall provide notice to the insured
(b) Establishment of a grievance paneltf investigation of of the insured right to obtain the independent review required

eachgrievance submitted under p@), consisting of at least oneu';]qe[:tms section, hov‘{ tbo requesttthéz r?l_‘ﬂa"d ;[_he t'rﬁe”"‘_"th;nd
individual authorized to take corrective action the grievance WHICh the review must be requested. 1he notice shall Include a

and at least one insured other than the grievant, if an insure&qgem listing of independent review ganizations certified
availableto serve on the grievance panel. undersub.(4). An independent review under this section may be

(c) Prompt investigation of each grievance submitted und%cﬁgglrﬁtj%c?f)l);% §g|é2?:dpg;otlﬁ2tirrwi\afemégamza“on certhed
par.(a). N . : N .
(d) Notification to each grievant of the disposition of his or hq;i (bg) Notwithstanding pa(b), an insurer is not required to peo

rievanceand of any corrective action taken on the grievance de the notice under pab) to an insured until the insurer sends
9 y 9 ‘notice of the disposition of the internal grievance if all of thesfol

(e) Retention of records pertaining to each grievance for glying apply:
least3 years after the date of notification under. ' ' . . .
History: 1999 a. 15%s.8 to 17; Stats. 1999 s. 632.83. 1. Thehealth benefit plan issued by the insurer contains a
descriptionof the independent review procedure under thisesec

632.835 Independent review of coverage denial  deter ce tion, including an explanation of.the in'su.redights under par
minations. (1) DErFINITIONS. In this section: (d), how to request the revigthetime within which the review

(a) *Adverse determination® means a determination by or (g‘ustbe.requesteq, and how to obtain a current listing of indepen
behalfof an insurethat issues a health benefit plan to which affc"treview oganizations certified under Sue). _
of the following apply: 2. The insurer includes on iexplanation of benefits form a

1. An admission to a health care facilitye availability of statementhat the insured may haweright to an independent

care,the continuedtay or other treatment that is a covered benefffVieW after the interal grievance process and that an insured

hasbeen reviewed. may be entitledto expedited independent review with respect to
2. Based on thénformation provided, the treatment unde
subd.1. does not meet the health benefit ptaréquirements for

medicalnecessityappropriateness, health care setting, level e statement shall provide a toll-free telephone number and

careor efectiveness. bsite,if appropriate, where consumers may obtaiditional

3. Based on the information provided, the insurer that 'Ssuﬁﬁormationregarding internal grievan@d independent review
the health benefit plan reduced, denied or terminated the tream}?r"(‘kesses.

undersubd.1. or payment for the treatment under suhd. . L .
: . 3. For any coverage denial determination for which an expla
4. Subject to sulf5) (c), the amount of the reduction or the,4tion of benefits is not provided to the insuréft insurer pree
costor expected cost of the deniedterminated treatment or @y \;ijesanotice that the insured may have a right to an independent
mentexceeds, or will exceed during the course oftteatment, e\ after the internal grievance process and that an insured
$250. ) o may be entitled to expedited, independent review with respect to
_(ag) Coverage denial determination® means an adverseoeletgh ugent matter The notice shall also include a reference to the
mination,an experimental treatment determination, a preexistiggctionof the policy or certificate that contains the description of
condition exclusion denial determinationr the rescission of a theindependent review procedure as required under 4ulithe
policy or certificate. noticeshall provide a toll-free telephone number and website, if
(b) 2Experimental treatment determination® means a detefppropriatewhere consumers may obtain additional information
minationby or onbehalf of an insurer that issues a health benefégardinginternal grievance and independent review processes.
planto which all of the following apply: (c) Except as provided in p&d), an insured must exhaust the
1. A proposed treatment has been reviewed. internal grievance procedure underé®2.83before the insured
2. Based on théinformation provided, the treatment undemay request an independent review under this section. Except as
subd.1. is determined to be experimental under the terms of theovidedin sub.(9) (a) an insured who uses the internal grievance
healthbenefit plan. proceduramust request an independent review as provided in sub.

anurgent matter The statement shall also inclualeeference to
the section of the policy or certificate thaintains the description
the independent review procedure as required under $ubd.
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(3) (a)within 4 months after the insured receives notice of thee disubmittedunder this subsection. The decision shall be in writing,

positionof his or her grievance under632.83 (3) (d) signedon behalf of the independent reviewganization and
(d) An insured is not required to exhaust the internal grievangervedoy personal delivery or by mailing a copy to the insured or

procedureunder s.632.83 before requesting an independenkis or her authorized representative and to the instEecept as

reviewif any of the following apply: providedin subd.2., a decisiorof an independent reviewgsoe
1. The insured and the insurer agree that the matter mey gHgationis binding on the insured and the insurer
ceeddirectly to independent review under s(®). 2. A decision ofan independent reviewganization rega

2. Along with the notice to the insurer of the request forgadé"d & preexisting condition exclusion denial determination or a
pendenteview under sul{3) (a) the insured submits to the irge F€Scissioris not binding on the insured.
pendentreview oganization selected by the insurdequest to (g) If the independent reviewganization determines that the
bypassthe internal grievance procedure undet32.83and the healthconditionof the insured is such that following the praze
independenteview oganization determines that the healtimoe dureoutlined in pars(b) to (f) would jeopardize the life or health
dition of the insured is such that requiring the insured to use tithe insured othe insured ability to regain maximum function,
internal grievanceprocedure before proceeding to independethe procedure outlined in paré) to(f) shall be followed with the
review would jeopardize the life or health of the insured or thfellowing differences:
insured'sability to regain maximum function. 1. The insurer shall submit the information under. iy

(e) Nothing in this section fdcts an insured'right to conse within one day after receiving the notice of the request foromde
mencea civil proceeding relatingp a coverage denial determiaa pendentreview under paga).
tion. 2. The independent review ganization shall request any

(3) ProcEDURE. (a) To request an independent revieam additionalinformation under pafc) within 2 business days after
insuredor his or her authorized representative shall pratitidely — receivingthe information under pab).
written notice of the request fandependent revievand of the 3. The insured or insurer shall, within 2 days after receiving
independenteview oganization selected, to the insurer that madgrequesiunder par(c), submit any information requested or an
or on whose behalf was made the coverage denial determinatigiplanationof why the information is not being submitted.
Theinsurer shall immediately notify the commissioner and the 4 The independent reviewganization shalinake its dece

independenteview organization selected by the insured of thgjon under par(f) within 72 hours after the expiratiaf the time
requesffor independent reviewFor each independent review inmits under this paragraph that apply in the matter

whichit is involved, an insurer shall pay a fee to the independent
review organization.

(b) Within 5 business days after receiving written notica of
requestfor independent review under péa), the insurer shall

(3m) STANDARDS FORDECISIONS. (@) A decision of an inde
pendentrevieworganization regarding an adverse determination
or a preexisting condition exclusion denial determination must be
A - A = i consistentwvith the terms of théealth benefit plan under which
submitto the independeméview oganization copies of all of the e adyersedetermination or preexisting condition exclusion
following: denialdetermination was made.

1. Any information submitted to the insurer by the insured in ) A gecision of an independent revievganization rega
Zggpggtof the insureds position irthe internal grievance under s;n "3 experimental treatment determination is limited to aaster
: . ) minationof whether the proposed treatment is experimental. The
2. The contract provisions a@vidence of coverage of theindependenteview oganization shall determine that the tceat
insured'shealth benefit plan. mentis not experimental and find in favor of the insured only if
3. Any other relevant documents or information used by thie independent review ganization finds all of the following:

insurerin the internal grievance determination undef32.83 1. The treatment has been approved by the federal food and
(c) Within 5 business days after receiving the informatiogrug administration, if the treatment is subject to the approval of

underpat (b), the independent reviewganization shall request the federal food and drug administration.

any additional information that it requires for the review fromthe o Medically and scientifically accepted evidence clearly

insuredor the insurer Within 5 business days after receiving Qﬁemonstratemat the treatment meets all of the following criteria:
requestfor additional information, the insured or the insurer sha a. The treatment is proven safe

submitthe information or aexplanation of why the information )
is not being submitted. b. The treatment can be expected to produce greater benefits

(d) An independent review under this section may not inclu\(?}&amhe standard treatment withquising a greater adverse risk

appearanceBy the insured or his or her authorized representati 8,the insured.

any person representing thealth benefit plan or any witness on. - The treatment meets the coverage terms of the healtbebene
behalfof either the insured or the insurer fit plan and is not specifically excluded under the terms of the

(e) In addition to the information under pafs) and(c), the ~Nnealthbenefit plan.
independenteview oganization mayaccept for consideration ~(4) CERTIFICATION OF INDEPENDENT REVIEW ORGANIZATIONS.
anytyped or printed, verifiable medical or scientific evidence thé®) The commissioneshall certify independent reviewgamizace
the independent review ganization determines is relevant, tions. An independent review ganization must demonstrate to
regardles®f whether the evidendes been submitted for consd the satisfaction of the commissioner that it is unbiased, as defined
erationat any time previouslyThe insurer and the insured shalPy the commissioner by rule. Angamization certified under this
submitto the other party to the independent review any infoemfaragraphmust be recertified on a biennial basis to continue to
tion submitted to the independent reviewanmizationunderthis ~ Provideindependent review services under this section.
paragraphand pars(b) and(c). If, onthe basis of any additional (ag) An independent review ganization shall have in opesa
information, the insurer reconsiders the insusegtievance and tion a qualityassurance mechanism to ensure the timeliness and
determineghat the treatment that was the subgdhe grievance quality of the independent reviews, the qualifications andaade
should be covered, or that the policy or certificate that wgsendencef the clinical peereviewers and the confidentiality of
rescindedshould be reinstated, the independent revieterimioe the medical records and review materials.
nated. (ap) An independent review ganization shall establish @a

(f) 1. If the independent review is not terminated unde(g@)ar sonablefees that it will chage for independent reviews and shall
the independent review ganization shall, within 30 businesssubmitits fee schedule to the commissioner for a determinafion
daysafter the expirationf all time limits that apply in the matter reasonablenesand for approval. An independent reviewgame
makea decision on the basis of the documents and informatinizationmay not change any fees approved by the commissioner
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more than once per year and shall submit any proposed feelependentreview organization to conduct an independent

changego the commissioner for approval. reviewmay not have a material professional, familial or financial
(b) An omganization applying for certification or recertificationinterestwith any of the following:

asan independent reviewganization shall pay the applicable fee 1. The insurer that issued the health benefit plan theis

unders.601.31 (1) (Lp)or (Lr). Every oganization certified or subjectof the independent review

recertified as an indepe_ndent_review ganizatio_n shall file a 2. Any officer, director or management employee of the
reportwith the commissioner in accordance with rules premuhsurerthat issued the health benefit plan tisahe subject of the
gatedunder sub(5) (a) 4. independenteview

(c) The commissioner may examine, audit or accept an audit 3. The health care provider that recommenaieprovided the
of the booksand records of an independent reviegamization healthcare service or treatment that is the subject of the indepen

asprovided for examination of licensees and permittees undegigntreview or the health care providermedical group or inae
601.43(1), (3), (4) and(5), to be conducted as provided in Spendentpractice association.

601.44 and with C_OS_tS to be paid as provided iﬁm'@_ ) 4. The facility at which théwealth care service or treatment
(d) The commissioner may revoke, suspend or limit in wholfiatis the subject of the independent review was or would ke pro

orin partthe certification of an independent reviewgamization, yided.

or may refuse to recertify an independent reviegaoization, if 5. The developer or manufacturer of the principaicedure,

the commissioner finds that the independent reweyanization - ¢ ismentdrug or device that is the subject of fhdependent

is unqualified or has violated an insurance statutele or a valid review

orderof the commissioner under&)1.41 (4) or if the indepece . . . .
dentreview oganizations methods or practices in the conduct of 8- The insured or his or her authorized representative.
its business endanger its financial resourcesre inadequate to ~ (6mM) QUALIFICATIONS OF CLINICAL PEERREVIEWERS. A clinical
safeguardthe legitimate interests of consumers and the publieeerreviewer who conducts a review baehalf of a certified inde
The commissioner may summarilguspend an independentoendentreview oganization must satisfy all of the following
review organizations certification under £27.51 (3) requirements:

(e) The commissioner shall keep an up-to-date listing of certi  (a) Be a health care provider who is expert in treating theamedi
fied independent review ganizations and shall provide a cagfy cal condition that is the subject of the review avtib is knowte

thelisting to all of the following: edgeableabout the treatment that is the subject of the review
1. Every insurer that isubject to this section, at least gmarthroughcurrent, actual clinical experience. _

terly. (b) Hold a credential, as defined iMg0.01(2) (a) that is not
2. Any person who requests a copy of the listing. limited or restricted; or hold a license, certificate, registration or

(5) RULES;REPORTADIUSTMENTS. (a) The commissioner shall permitthat authorizes or qualifies the health care provider teper
' ; ' . ; form acts substantially the same as those acts authdyzedree
promulgaterules for the independent review required under th ntial, as defined in $440.01 (2) (a)that was issued by a goveen

section. The rulgs shall include at least all Of thg following: mentalauthority in a jurisdictioroutside this state and that is not
1. The application procedures for certification and re@®riimited or restricted.

fication as an independent reviewganization. (c) If a physician, hold a current certification by a recognized

2. The standards that titemmissioner will use for certifying Americanmedical specialty board in the a@azareas appropriate
and recertifying oganizations as independent reviewanizace g the subject of the review

tions, including standards for determining whether an indepen (d) Have nchistory of disciplinary sanctions, including loss of

dentreview oganization is unblaseq. . . staff privileges but excluding temporary suspensibstaf privice

3. Procedures and processes, in addition to those if3ub. |egesdue to incomplete records, taken or pending by the medical
thatindependent review ganizations must follow examiningboard or another regulatory body or by any hospital

4. What must be included in the report required under(4ub. government.
andthe frequency with which the report must be filed with the (7) IMMUNITY. (a) A certified independent reviewgamnizace
commissioner. tion is immunefrom any civil or criminal liability that may result

5. Standards for the practices and conduct of independeetause of an independent review determination made under this

review organizations. section. An employee, agent or contractor of a certifiddpeme
6. Standards, in addition to those in s{f), addressing cae dentreview oganization is immune from civil liability and crios
flicts of interest by independent reviewganizations. nal prosecution foany act or omission done in good faith within

(b) The commissioner shall annually submit a refuotihe lege the scope of his or her powers and duties under this section.
islatureunder s13.172 (2)that specifies the number of indepen (b) A health benefit plathat is the subject of an independent
dentreviews requestednder this section in the preceding yeareviewand the insurer thédsued the health benefit plan shall not
theinsurers and health benefit plans involved in the independéetliable to any person for damages attributable to the insurer
reviewsand the dispositions of the independent reviews. plan's actions taken in complianedgth any decision regarding an

(c) To reflect changes in the consumer price index for all urb@gversedetermination or an experimental treatment deteroeina
consumersy.S. cityaverage, as determined by the U.S. depafton rendered by a certified independent reviegeization.
mentof labor the commissioner shall at least annually adjust ~ (8) NOTICE OF SUFFICIENT INDEPENDENT REVIEW ORGANIZACE
amountsspecified in sub(1) (a) 4.and(b) 4. TIONS. (a) Adverse and experimentabitment determinations.

(6) CONFLICT OF INTEREST STANDARDS. (@) An independent The commissioner shalinake a determination that at least one
review organizationmay not be diliated with any of the followe independenteview oganization haseen certified under sufat)
ing: that is dablg toh_eféctlv_ely fpl’O\(/dee dthe m_dependentd reviews

s requiredunder this section for adverdeterminations and expegi
1A he_alth benefit plan. . gntaltreatment determinations and shall publistotice in t%e
2. Anational, state or local trade association of health bengfffsconsin Administrative Register that states a date that is 2
plans,or an afiliate of any such association. monthsafter the commissioner makes that determination. The
3. A national, stater local trade association of health carglatestated in the notice shall be the date on whiclnitiependent
providers,or an dfiliate of any such association. review procedure under this section begins operating reiipect

(b) An independent review ganization appointed toonduct to adverse determinations and experimental treatment deteemina

anindependent review araiclinical peer reviewer assigned by arions.
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(b) Preexisting condition exclusion denials argbeissions. (d) Aninsurer ofering a medicare supplement policgedie
The commissioner shalinake a determination that at least onearereplacement poligynursing home insurance policy or long-
independenteview oganization haseen certified under su@l) term care insuranceolicy shall annually report to the comiugs
that is able to dectively provide the independent reviewssioner a summary of all appeals filed under this section and the
requiredunder this section for preexisting condition exclusiodispositionof those appeals.

denialdeterminations and rescissions and shall publisbtice in (3) ExcepTions. This section does not apply to a health mein

the Wisconsin Administrative Register that states a date that isehanceorganization, limited service healthgamnization or pree
monthsafter the commissioner makes that determination. TR&redprovider plan, as defined in609.01

datestated in the notice shall be the date on whiclnitlependent  History: 1987 a. 156403 1989 a. 31
review procedure under this section begins operating iibect  Cross-reference: See also dns 3.55 Wis. adm. code.
to preexisting condition exclusion denial determinations and
rescissions. 632.845 Prohibiting refusal to cover services because

(9) AppLICABILITY. (a) Adverse and experimentabatment Ilab|l(!ty policy may cover . (1) In this section, ®healticare
determinations The independent review requiradder this see Plan°® has the meaning given in&28.36 (2) (a) 1.
tion with respect to aadverse determination or an experimental (2) An insurer that provides coverage under a health care plan
treatmentdetermination shall be available to an insured wh®ay not refuse to cover health care services that are provided to
receivesnotice ofthe disposition of his or her grievance under @ninsured under the plaand for which there is coverage under
632.83(3) (d) on or after December 1, 2000. Notwithstandinge plan on the basis that there may be coverage for the services
sub.(2) (c), an insured who receives notice of the disposition ehdera liability insurance policy
his or her grievance under&32.83 (3) (d)on or after December History: 2009 a. 28
1, 2000,but before June 15, 2002, with respect to an adversealeter . ) o
mination or an experimental treatment determination mu&32.85 Coverage without prior authorization for treat ce
requestan independent review no latlan 4 months after Junem;nt of an emergency medical condition. (1)  In thissece
15,2002. :

(b) Preexisting condition exclusion denials are$eissions. (&) *Emegency medical condition® means a medical coadi
Theindependent review required under this section with respd@n that manifests itself by acute symptoms ofisieit severity
to a preexisting condition exclusion denial determination origcludingsevere pain, to lead a prudent layperson pdesesses
rescissiorshall be available to an insured who receives notice ¥f average knowledge of health and medicine to reasonalay con
the disposition of hior her grievance under32.83 (3) (dpn clude that a lack of immediate medical attention will likely result
or after thedate stated in the notice published in thisaghsin in any of the following:

Administrative Register by the commissioner under g&).(b). 1. Serious jeopardy to the persehealth grwith respect to
History: 1999 a. 1552001 a. 652009 a. 28276, 2017 a. 36%.112 a pregnant woman, serious jeopardy to the health ofvtiraan
Cross-reference: See also chns 18 Wis. adm. code. or her unborn child.

2. Serious impairment to the persobodily functions.

632.84 Benefit appeals under certain policies. (1) Derce 3. Serious dysfunction of one or more of the perstwdy

INITIONS. In this section: organsor parts.

(@) “Nursing home® has the meaning given if&01 (3) (b) @Health care plan® has the meaning given i628.36 (2)
(b) ®Nursing home insurance policy® means an individwal (g) 1.

g(r)?]l;i%(Iannig;n?grcgafgliﬁ?rr:fgiEm;\/;)drﬁz coverage primarily for (c) 2Self-insured health plan® means a self-insured health
9 ) planof the stater a countycity, village, town or school district.

(2) REV'EX AND APPEAL'd.(a) Exce||ot as ;;rovi(lj.ed in 3.L(B)' (2) If ahealth care plan or a self-insured health plan provides
an Insurer olering a medicaresuppiement poliGymedicare ., aragenf any emagency medical services, the health care plan
replacemenpolicy, nursing home insurance policy or long-termy, o ¢ insyired health plan shall provide coverage of e@rcy
care insurancepolicy shall establish an internal procedure b edicalservices that are provided in a hospital g@ecy facility

whichthe policyholder or the certificate holder arepresentative 5 4hat are needed to evaluate or stabilize, as defined in section
of the policyholder or the certificate holder may appeal the deni%B? of the federal Social Security Act, an egeicy medical
of any benefits under the medicanegpplement policymedicare - i0 0 ’

replacemenpolicy, nursing home insurance policy or long-term . .
careinsurance policy The procedure established under thisqeara (3) A health care plan or a self-insured health plan that is
graphshall include all of the following: requiredto provide the coverage under s(&). may not require
. : - rior authorization for the provision or coverage of the gewcy
1. The opportunity for the policyholder or certificate hOIdeﬁwdicalservices specified in sut)
or a representative difie policyholder or certificate holder to sab History: 1997 a. 155 '

mit a written request, which may be in any form and which may
includesupporting material, fareview by the insurer of the denialg3, 853 Coverage of drugs and devices. A health care
of any benefits under the policy plan, as defined irs. 628.36 (2) (a) 1.or a self-insured health
2. Within 30 days after receivinipe request under sullt,  plan,asdefined in $632.85 (1) (c)that provides coverage of only
dispositionof the review and notification to the persubmitting certainspecified prescription drugs or devices shailelop a prae
therequest of the results of the review cessthrough which a physician may present medical evidence to
(b) An insurer shall describe the procedure established undbtainan individualpatient exception for coverage of a preswrip
par. (a) in every policy group certificate and outline of coveragdion drug or device not routinely covered by the plan. filoeess
issuedin connection with a medicare supplement policgdicare shallinclude timelines for both gent and nongent review
replacemenpolicy, nursing home insurance policy or long-term History: 1997 a. 237
careinsurance policy ) ) ) )
(c) If an insurer denies any benefits under a medisapplee 632-855 Requirements  if experimental treatment lim  ce
ment policy, medicare replacement poljayursing homénsuce 1t€d- (1) DEFINITIONS. In this section:
ancepolicy or long-term carénsurance poligythe insurer shall, (&) 2Health care plan® has the meaning given i628.36 (2)
atthe time the insurer givemtice of the denial of any benefits,(@) 1.
provide the policyholder and certificate holdeith a written (b) 2Self-insured health plan® has the meanigiyen in s.
descriptionof the appeal process established under(@gr 632.85(1) (c)
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(2) DiSCLOSUREOF LIMITATIONS. Subject to s632.87 (6) a a prescription drug to an enrollee in the polioy plan from
healthcare plan or a self-insured health plan that lincitserage informing, or penalize such pharmacy foforming, an enrollee
of experimental treatment shall define the limitation and discloséany diferential between the out-of-pocket cost to the enrollee
thelimits in any agreement, policy or certificate of coverage. Thisderthe policy or plan witliespect to acquisition of the drug and
disclosureshall include the following information: the amount an individual would pay for acquisitiohthe drug

(a) Who is authorized to make a determination on the lamit#ithout using any health plan or health insurance coverage.
tion. (3) CosT-SHARING LIMITATION. A disability insurance policy

(b) The criteria the plan uses to determine whether a treatméself-insured health plan th@rovides a prescription drug bese
proceduregdrug or device is experimentall. fit or a pharmacy benefit manager that provides services under a

(3) DENIAL OFTREATMENT. (am) A health care plan or a self- contract with a policy or plan may not require an enrollee to pay

insuredhealth plan that receivesrequest for prior authorization &t the point ofsale for a covered prescription drug an amount that

of an experimental procedure that includes all of the requirldreater than the lowest of all of the following amounts:
informationupon which to make a decision shall, within 5 veark (&) The cost-sharing amount for the prescriptanug for the
ing days after receiving the request, issue a coverage deciiorgnrolleeunder the policy or plan.
the healthcare plan or self-insured health plan denies coverage of (b) The amount a person would pay for the prescription drug
an experimentaltreatment, procedure, drug or device for aii the enrollee purchased the prescription drug at the dispensing
insuredwho has a terminal condition or illness, the health capharmacywithout using any health plan or health insurancexov
planor self-insured health plan shall, as part of its coverageoeleerage.
sion, provide the insured with a denial letteat includes all of the  (4) Druc sussTITUTION. (a) Except as provided in pér), a
following: disability insurancepolicy that ofers a prescription drug benefit,
1. A statement setting forth the specific medical and scientificself-insured health plan thatfef's a prescription drug benefit,
reasondor denying coverage. or a pharmacy benefit manager acting on behalf of a disability
2. Notice of the insured'right to appeal and a description ofnsurancepolicy or self-insured health plan shall provide to an
the appeal procedure. enrollee advancedwritten notice of a formulary change that
(bm) A health care plan or a self-insured health plan may ngfMOVesa prescription drug from thiermulary of the policy or

denycoverage undegar (am)of an experimental treatment, peo P1an o that reassigns a prescription drug to a benefit tier for the
cedure,drug, or device for an insured if the denial violates BO!ICY Or plan that has kigher deductible, copayment, or coiregur
632.87(6). ance. The advanced written notice of a formulary change under

History: 1997 a. 2372005 a. 194 this paragraph shall be provided no fewer than 30 days before the
expecteddate of the removal or reassignment and shall include

632.857 Explanation required for restriction or  terce informationon the procedure for the enrollee to request an excep
mination of coverage. If an insurer restrictsr terminates an tion to the formulary change. The polipfan, or pharmacy beoe
insured'scoverage fothe treatment of a condition or complainfit manager is required to provide the advanced written notice
and,as a result, the insured becomes liable for payment for allistderthis paragraph only to those enrollees in the poliqylam
his or her treatment for the condition or complaint, ihgurer Who are using the drug at the time the notification must be sent
shall provideon the explanation of benefits form a detailed expl@ccordingto available claims history

nationof the clinical rationale and of the basis in the poltsn, (b) 1. A disability insurance policyself-insured health plan,
or contract or in applicable law for the insusatestriction or tae or pharmacy benefit manager is not required to provide advanced
minationof coverage. written notice under pafa) if the prescriptiordrug that is to be
History: 2007 a. 20 removedor reassigned is any of the following:
a. No longer approved by the federal feamatl drug adminge

632.861 Prescription drug charges. (1) DEFINITIONS. In

this section: tratltc;n. h bi f . id .
aDijsability insurance policy® has the meaning given in - The subject of a notice, guidance, warning, announcement,
635839 1 Y poliey 99 Or other statement from tHederal food and drug administration
895 (1) (a) _ relatingto concerns about the safety of the prescription drug.

(b) 2Enrollee® means aimdividual who is covered under a ais
ability insurance policy or a self-insured health plan.
(c) @Pharmacy benefit manager°® hae meaning given in s.

c. Approved by the federal food and drug administration for
usewithout a prescription.

2. Adisability insurance poligyself-insured health plan, or

632.865(1) (C)_ ) ] ) ) pharmacybenefit manager is not required to provide advanced
(d) 2Prescription drughas the meaning given in450.01 ritten notice under pafa) if, for the prescription drug that is
(20). beingremoved from the formulary or reassigned to a benefit tier
(e) 2Prescription drug benefit® has theeaninggiven in s. thathas a higher deductible, copayment, or coinsuranceolte
632.865(1) (e) icy, plan, or pharmacy benefit manager adds to the formulary a

(f) 2Self-insured health plan® has the meaning given in genericprescription drug that is approved by the federal food and
632.85(1) (c) drug administration foruse as an alternative to the prescription

(2) ALLOWING DISCLOSURES. (a) A disability insurancpolicy ~drug or a prescriptiordrug in the same pharmacologic class or
or self-insured health plan that provides a prescription drugdeeryifth the same mechanismattion at any of the following benefit
fit maynot restrict, directly or indirectyany pharmacy that dis U€rs: o _ o _
pensesa prescription drug to amrollee in the policy or plan from  a. The same benefit tier from which the prescription drug is
informing, or penalize such pharmacy faforming, an enrollee being removed or reassigned.
of any diferential between the out-of-pocket cost to the enrollee  b. A benefit tier that has a lower deductible, copayment, or
underthe policy or plan witliespect to acquisition of the drug anccoinsurancehan the benefit tier from whiche prescription drug
the amount an individual would pay for acquisitiohthe drug is being removed or reassigned.
without using any health plan or health insurance coverage. (c) A pharmacist or pharmacy shall notify an enroifea dise

(b) A disability insurance policy or self-insured health plarability insurance policy or self-insureldealth plan if a prescrip
that provides a prescription drug benefit shall ensure that atign drug for which an enrollee is filling or refilling a prescription
pharmacybenefit manager that provides servioeger a contract is removed from the formulary and the policy or plan @harce
with the policy or plan does not, with respect to such policy aracybenefit manager acting on behalf gi@icy or plan adds to
plan, restrict, directly or indirectlyany pharmacy thatispenses theformulary a generic prescription drug that is approved by the
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federalfood and drugadministration for use as an alternative to 4. A requirement that a pharmacy benefit manager provide a
the prescription drug or a prescription druglie same pharmas® reasorfor any appeal denial and the national drug code published
logic class or with the same mechanism of action abattye fobe in a directory by the federal food and drug administration of@e pre

lowing benefit tiers: scribeddrug or device that may be purchased by retail network
1. The same benetier from which the prescription drug is Pharmaciest a price at or below the maximum allowable cost.
being removed or reassigned. 5. A requirement that pharmacy benefit manager make a

2. A benefit tier that has a lower deductible, copayment, BFiCing adjustment no later than oday after the date of the final
coinsurancehan the benefit tier from whidhe prescription drug determinatiorof the appeal.
is being removed or reassigned. (3) LicenseReQUIRED. No person maperform any activities

(d) If an enrollee has had an adverse reaction to the genesic Bfe? Pharmacy benefit manager without being licensed by the
scriptiondrug or the prescriptiodrug in the same pharmacologiccommissionems anadministrator or pharmacy benefit manager
classor with the samenechanism of action that is being sebunders.633.14
stitutedfor an originally prescribed drug, the pharmacist or ghar (4) ACCREDITATION FORNETWORK PARTICIPATION. A pharmacy
macy may extend the prescription order for the originallyoprébenefitmanager or a representative of a pharmacy benefitaman
scribeddrug to fill one 30-day supply of the originally prescribedagershall provide taa pharmacywithin 30 days of receipt of a
drug for the cost-sharing amount that applies to the prescriptiowritten request from the pharmagywritten notice of any certi
drug at the time of the substitution. cationor accreditation requirements used by the pharmacy benefit

History: 2021 a. 9 manageor its representative as a determinant of netyparkicioe
pation. A pharmacy benefit manager or a representative of aphar
632.865 Pharmacy benefit managers. (1) DerINITIONS.  macybenefit manager may change its accreditatouirements

In this section: no more frequently than once every 12 months.
(ae) 2Healthbenefit plan© has the meaning given i632.745 (5) RETROACTIVE cLAIM REDUCTION. Unless required othes
(11). wise by federal laya pharmacy benefit manager may not retmac

(ak) @Health care provider® has the meaning given imi§.81 tively deny or reduce a pharmacsstr pharmacyg claim after

(1) adjudicationof the claim unless any of the following is true:

(aw) 2Pharmacist® has the meaning given i#50.01 (15) (a) The original claim was_s_ubmitte_d fraud_ulently

(b) 2Pharmacy® meanan entity licensed under 450.060r (b) The payment for the original claim was incorrect. Reeov
450.065 ery for an incorrect payment under this paragraph is limited to the

(c) @Pharmacy benefit manager® means an entity doing:etaugfnountthat exceeds the allowable claim.
nessin this state that contractis administer or manage prescgp _(€) The pharmacy services weret rendered by the pharoea

tion drug benefits on behalf of any of the following: cistor pharmacy _ _ _ _
1. Aninsurer (d) In making the claim or performing the service that is the
' basisfor the claimthe pharmacist or pharmacy violated state or

2. A cooperative, as defined in185.01 (2) federal law

3. Another entity that provides prescription drug benefits 10 oy The reduction is permitted in a contract between aghar
residents of this state. _ ~_ macyand a pharmacy benefit manager and is relatedtmiity
(d) @Prescribeddrug or device® has the meaning given in Ssrogram.

450.01(18) (6) AuDITS OF PHARMACIESOR PHARMACISTS. (@) Definitions.
(dm) 2Prescription drug® has the meanigigenin s.450.01 |n this subsection:
(20). o ) 1. 2Audit® means a review of thaccounts and records of a
(e) @Prescription drug benefit® means coverage of or paymegtiarmacyor pharmacist by or on behalf of an entity that finances
or assistance for prescribed drugs or devices. or reimburses the cost of health care services or prescription
(2) PRICING TRANSPARENCY. (a) The pharmacy benefit nwn drugs.
agershall agree in each contract or renewal to do all of the falow 2. 2Entity® means a defined netwogdan, as defined in s.
ing: 609.01(1b), insurer self-insured health plan, or pharmaognefit
1. Update maximum allowable cost pricing information fomanageror a person actingn behalf of a defined network plan,
prescribeddrugs ordevices at least every 7 business days ara piosurer self-insured health plan, or pharmacy benefit manager
vide a means bywhich contracted pharmacies may promptly 3. 2Self-insured health plan® has the meaning given in s.
review pricing updates in a format thatrsadily available and 632.85(1) (c).
accessible. (b) Procedues. An entity conducting an on-site or desk audit
2. Reimburse pharmacists and pharmaciespfescribed of pharmacist or pharmacy records shall do all of the following:
drugsor devices subjetb maximum allowable cost information 1. If the audit is an audin the premises of the pharmacist or
thathas been updated at least every 7 business days. pharmacy,notify the pharmacist or pharmacy in writing of the
3. Eliminateprescribed drugs or devices from the maximurauditat least 2 weeks before conducting the audit.
allowablecost information or modify maximum allowable costin 2. Refrain fromauditing a pharmacist or pharmacy within the
atimely fashion consistent with availabilif prescribed drugs first 5 business days of a month unless the pharmacist or pharmacy
or devices and pricing changes in the marketplace. consentdo an audit during that time.
(b) A pharmacy benefit manger shall include in each contract 3. If the audit involves clinical or professional judgment,aeon
with a pharmacy a process to appeal, investigate, and resawe @dligtthe audit by or in consultation with a pharmacist licensed in
putesregarding maximum allowable cost pricing that includes alhy state.

of the following: 4. Limit the audit review to no more than 250 sepapaéee

1. A 21-day limit on the right to appedbllowing the initial  scriptions. Forpurposes of this subdivision, a refill of a presmip
claim. tion is not a separate prescription.

2. Arequirement that the appeal be investigated and resolved 5. Limit the audit review to claims submitted no more than 2
within 21 days after the date of the appeal. yearsbefore the date of the audit, unless required otherwise by

3. A dedicated telephone number at which the pharmacy ni@teor federal law
contactthe pharmacy benefit manager to speak to a person cespon 6. Allow the pharmacist or pharmacy to use authentic arge ver
siblefor processing appeals. ifiable records of a hospital, physician, or other health care
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providerto validate the pharmacistor pharmacyg records relae tractedwith the pharmacy benefit manager or entity based on a
ing to delivery of a prescription druand use any valid prescop percentag®f the amount recovered in an audit.
tion that complies with requirementsthie pharmacy examining  (g) Applicability. 1. This subsection does not apply to an
boardto validate claims in connection with a prescription, refilhvestigativeaudit that is initiated as a result of a credible attlega
of a prescription, or change in prescription. tion of fraud or willful misrepresentation or criminal wrongdoing.
7. Allow the pharmacy or pharmacist to document the deliv 2. If an entity conductanaudit to which a federal law applies
ery of a prescription drug or pharmacist servit@an enrollee thatis in conflict with all or part of this subsection, the entity shall
undera health benefit plan using either papeelectronic sign@ complywith this subsection only to the extent that it does natecon
turelogs. flict with federal law
8. Before leaving the pharmacy after concluding the on-site (7) TRANSPARENCYREPORTS. (a) Beginning on June 1, 2021,
portionof an audit, provide to the representative of the pharmaggid annually thereafterevery pharmacy benefit manager shall
or the pharmacist a complete list of the pharmaegords submitto the commissioner a report that contains, from the garevi

reviewed. ous calendar yeathe aggregate rebate amount that the pharmacy
(c) Results of auditAn entity that has conducted an audit openefitmanager received from all pharmaceutical manufacturers
a pharmacist or pharmacy shall do all of the following: but retained and did not pass through to health benefit planespon

tsorsand the percentage of the aggregate rebate amouris that
of the audit within 60 days after the date the auditor defrarts retainedrebates. Information required under this paragraph is
an on-site audit or the pharmacy or pharmacist submits mapé'Fn'ted to contracts held.W|th pharmaC|es located |n. this state.
work for a desk audit. A preliminary report under this subdivision (b) Reports under this subsection shall be considered a trade
shall include claim-level information for any discrepancysecretunder the uniform trade secret act undeir3g.90
reported the estimated total amount of claims subject to recpvery (¢) The commissioner may not expand upon the reporting
andcontact information for the entity or person that completed thequirementunder this subsection, except that tbenmissioner
audit so the pharmacist or pharmacy subject to the audit manay effectuate this subsection.
review audit results, procedures, and discrepancies. History: 2015 a. 552021 a. 9
2. Allow a pharmacist or pharmacy that is the subjeetrof )
auditto provide documentation to address any discrepimmyd  632:866  Step therapy protocols. (1) DEeFINITIONS. In this
in the audit within 30 days after the date the pharmacist oophSfction: _ o _
macy receives the preliminary report. (a) &Clinical practice guideline® means a systematically dmvel
3. Deliver to the pharmacist pharmacy a final audit report, opedstatement to assist decisioraking by health care providers

which maybe delivered electronicallyithin 90 days of the date 2ndPatients about appropriate health care for specific clinimz

the pharmacist or pharmacy receives the preliminepprt or the cumstanceand conditions. _ _

dateof the final appeal of the audit, whichever is lat€he final (b) Clinical review criteria® meanwritten screening proce
auditreport under this subdivisishall include any response peo dures, decision abstracts, clinical protocols, and clinical practice

videdto the auditor by the pharmacy or pharmacist and considifidelines used by an insurgharmacy benefit manager utice
andaddress the pharmasyor pharmacist' response. lization review oganization to determine whether health caresser

4. Refrain from assessing a recoupment or other penalty\fJﬁesare r_nedlca.lly hecessary and approprlatg. ) )
a pharmacist or pharmacy until the appeal process is exhaustedc) 2Exigent circumstances® meawien a patient is sfefring
andthe final report under subd. is delivered to the pharmacist/’om a health condition that may seriously jeopardizepteents
or pharmacy life, health, or ability to regain maximum function.

5. Refrainfrom accruing or chaing interest between the __(d) Pharmacy benefit manager® has the meaning given in s.
time the notice othe audit is given under pgb) 1.and the final 632.865 (1) (c)
reportunder subd3. has been delivered. (e) @Step therapy protocol® means a protocol or progtzeth

6. Exclude dispensing fees from calculationsostrpaye €stablisheshe specific sequence in which prescription drugs for
ments. a specified medical condition, whether self-administered

7. Establish and follow aritten appeals process that allow{;szgfgl{iggtm ;?éséitzgggtuzﬂge?gd&%g %pr)p;)rgpr)]rlate fopace
apharmacy or pharmacist to appte final report of an audit and :

allow the pharmacy or pharmacist as part of the appeal process t&) Utilization review oganization® means aentity that coce

arrangefor, at the cost of the pharmacy or pharmacist, an ingep&hiCts utilization reviewother than an insurer or pharmacy benefit
dentaudit‘ ' manageiperforming utilization review for its own policy or plan.

8. Refrain fromsubjecting the pharmacy or pharmacist tol_ﬂ% (2) CuinicAL REVIEW CRITERIA. (2) Wherestablishing a step

1. Deliver to the pharmacist pharmacy a preliminary repor

recoupmenbr recovery for a clerical or record-keeping error irf'€fapyprotocol, an insurepharmacy benefit manager utice

arequired document o record, including a typographical ooeo ation review oganization shall use clinical review criteria that

: are based on clinical practice guidelines that are derived from
putererror, unless the error resulted in an overpaynetiie phame peer-review publications, evidence-based research, aiidely

macyor phgrmaqs_t. . . . : __acceptednedical practice. If such clinical practice guidelines are

(d) Confidentiality ofaudit. Information obtained in an audit nayajlaple, thénsurer pharmacy benefit manager utilization
underthis subsection is confidential and may not be shared unlgsgie\y organization shall derive clinical review criteria from
theinformation is required to be shared under state or federal I3ger_reviewed publications, evidence-based research, and
andexcept that the audit may be shared with the entity on whag@iely accepted medical practice. The insuptiarmacy benefit
behalfthe audit is performed. Aentity conducting an audit may manager,or utilization review aganization shall continually
haveaccess to the previous audit reports on a particular pharmggyjatethe clinical review criteria based on an update to theoelini
only if the audit is conducted by the same entity cal practice guidelines or a review of new evidence and research

(e) Cooperation with auditlf an entity is conducting an audit andnewly developed treatments.
thatis complying with this subsection in auditing a pharmacy or (b) Any individual involved in establishing a step therapyogro
pharmacistthe pharmacy or pharmacist that is the subjeth®f tocolunder this subsection shall disclose to the inspharmacy
auditmay not interfere with or refuse to participate in the audibenefitmanageror utilization review aganization any potential

(f Paymenbf auditors. A pharmacy benefit manager or entityconflict of interest due to a financial other relationship or pay
conductingan audit may not pay an auditor employed by ooeomentfrom a pharmaceutical manufacturer and shall recuseehim
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self or herself from voting on a decision regarding the step therapythe extent the prescribed drug is covered under the paieit
protocolif he or she has a conflict of interest. icy or plan.

(c) An insurer pharmacy benefit manageor utilization (e) An insuredmay appeal any request for an exception to the
review organization shall describe on its Internet site the procesteptherapy protocol that is denied.
anq crjteria used for selecting and evaluating clinical practice (f) An insureypharmacy benefit manager utilization review
guidelinesused under pafa) to develop step therapy protocols.organizationshall grant or deny a request for any excepticheo

(d) Nothing in this subsection shall be construed to requiséeptherapy protocol within 3 business days of receipt o€tmae
insurers pharmacybenefit managers, or the state to create a nghete, clinically relevant written documentation required under
entity to develop clinical review criteria used for step thenaqoge par.(b) to support a step therapy protoeateption request under
tocols. par.(b) or the receipt of a request to appeal a previous decision that

(3) TRANSPARENCYOF EXCEPTIONSPROCESS. (@) When covee includesthe complete, clinicallyelevant written documentation
age of a prescription drug for the treatment of any medical eongf/PPOrting a step therapy protocol exception requesexigent
tion is restricted fouse by an insurepharmacy benefit manager Circumstancesan insurerpharmacy benefit manager utilizece
or utilization review aganization through the Use of a step theraghPn réview oganization shall grant or deny a request foexrepe
protocol, the insurer pharmacy benefit manager utilization 10N to the step therapy protocol by the enthehext business day
review organization shall provide access to a clezadily acce® aft_errecelpt of thecomplete, clinically relevant written docunmen
sible,and convenient process to request an exception to the §f’é|_6’” supporting a step therapy protocol exception request under
therapyprotocol. An insurempharmacy benefit manager ute Pa'-(b)- If the insurerpharmacy benefit manager utilization
lization review oganization may use any existing medical exeep¢VieW Organization does not grant or deny a request or an appeal
tions process to satisfy the requirement under this paragraph. tR&e" the time specified under this paragrafife exception is

exceptionprocess shatte made easily accessible on the Intern&Pnsideredyranted.

site of the insurer pharmacy benefit manageor utilization (9) Nothing in this subsection shall be constrteeprevent any
review organization. of the foIIovymg: . o
(b) An insurer pharmacy benefit manageor utilization 1. An insurer pharmacy benefit manageor utilization

review organization shall grant an exceptionthe step therapy review organization from requiring a patient try an A-rated
protocolif the prescribing provider submits completénically = genericequivalent prescription drugs designated by the federal
relevantwritten documentation supporting a step therapy protoded and drug administration, or a biosimjlas defined undei2
exceptionrequest and any of the following are satisfied: USC 262 (i) (2), before providing coverader the equivalent

1. The prescription drug requireshder the step therapy peo brandname prescription .drug. - o
tocol is contraindicated odue to a documented adverse event 2- A health care providdrom prescribing a prescription drug
with a previous use or a documented medical condition, includi{titis determined to be medically appropriate.
acomorbid condition, is likely to do any of the following: (4) RuLes. The commissioner shall promulgate any rulesmec

a. Cause a serious adverse reaction in the patient. essaryto implement or enforce this section.
- . o History: 2019 a. 122021 a. 23%5.65, 66, 74.
b. Decrease the ability to achieve or maintain reasonable
functional ability in performing daily activities. 632.867 Oral and injected chemotherapy . (1) DEFiNice
c. Cause physical or psychiatric harm to the patient. TIoNs. In this section:
2. The prescription drug requireshder the step therapy peo0  (a) 2aChemotherapy® means drugs and biologics that kilbean
tocol is expected to be infetctive based on all of the following: cer cells directly including antineoplastics, biologic response

a. Sound clinical evidence or medical and scientific evideno@odifiers,hormone therapyand monoclonal antibodies, and that
b. The known clinical characteristics of the patient. areused to do any of the following:

c. The known characteristics the prescription drug regimen 1 Cure a specific cancer _ _
as described in peer-reviewed literature or the manufactrer 2. Control tumor growth when cure is not possible.
prescribinginformation for the prescription drug. 3. Shrink tumors before gery or radiation therapy

3. The patient has tried the prescription drug required under 4. Destroy microscopic cancer cells that may be present after
the step therapy protocol, or another prescription drug in the saanimor is removed by sgery to prevent a cancer recurrence.
pharmacologiclass or with the same mechanism of action, under (b) 2Disability insurance policy® has the meaning given in s.
the policy or plan or a previous policy or plan, the patient wasg2 895 (1) (a)
adherento the prescription drug regimen for a time that allows for (c) 2Self-insured health plan® hathe meaning given in s
a positivetreatment outcome, and the patientse of the prescop 535 85(1) (c). ’
tion drugwas discontinued by the patienprovider due to lack i
of efficacy or efectiveness, diminishedfett, or adverse event.
This subdivision does not prohibit an insyrpharmacybenefit

manager,or utilization review aganization from requiring a -
patientto try another drug in the same pharmacologic class or Wﬂﬁyand oral chemotherapyr a self-insured health plan that eav

; L : injected or intravenous chemotherapy and cinemotherapy
thoertse%rge crnﬁiig??é?/?;vefcﬁ?éﬁg Lljfn:jhea:tstgér)ag)% sequence & Sﬁ@y not require a higher copayment, deductible, or coinsurance
P y o o _amountfor oral chemotherapy than it requires for injected oraatra

4. The patient is stable orpaescription drug selected by hisyenouschemotherapyregardless of the formulation benefit
or her health care provider for the medical condition under ms_lﬂitegorydetermination by the policy or plan.
eration while covered under the policy or plan or a previous policy (am) A disability insurance policy or self-insured health plan

or plan. L ) that limits copayments paid by a covered individual to no more

(c) Nothing in this subsection shall be construed to allow thgan$100 for a 30-day supply of oral chemotherapy medication
useof a pharmaceutical sample to satisfy a criteftsran excepe s considered to comply with this section. On January 1, 2016, and
tion to a step therapy protocol. on each January 1 annuatlyereaftera disability insurance pas

(d) Upon granting an exception to the step therapy protodoy or self-insuredhealth plan may adjust the $100 limit under this
underpar (b), the insurerpharmacy benefit manager utilizace paragraphby an amount that does nekceed the percentage
tion review oganization shall authorize coverage for the preseripncreasean the U.S. consumer price index for all urban consumers,
tion drug prescribed by thagatients treating health care providerU.S. city average, as determined by the U.S. departmédabof

(2) CoPAYMENT,DEDUCTIBLE, ORCOINSURANCEREQUIREMENTS;
LIMITATIONS. (@) Except as provided in pdam), a disability
insurancepolicy that covers injectedr intravenous chemothaer
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(b) A disability insurance policy or a self-insured health plan 1. Prohibitthe application of deductibles or coinsurancespro
may not comply with par(a) by increasing thecopayment, visionsto chiropractic and physician clgas on an equal basis.
deductible,or coinsurance amount required for injected or mra 2. Prohibit the application of cost containment or quality
venous chemotherapy that is covered under the policy or plalyssuranceneasures to chiropractic services in a manner that is

(c) Notwithstanding pafa), for a disability insurancpolicy, consistentwith cost containment or quality assurance measures
or self-insured health plan, that is a high deductible hegliéiim, generally applicable to physician services and thabisistent
asdefined in26 USC 223c) (2), par(a) applies only after the plan with this section.

enrollee’'sdeductible has been satisfied for the year (b) No insurerunder a policyplan or contract covering dieg
History: 2013 a. 186 nosisand treatment of a condition or complaint by a licenseabchi
ropractor within the scope of the chiropracterprofessional
532.87 Restrictions on.health care servipes. (1) No license,may do any of the following:
insurermay refuse to provider pay for benefits for health care 1 Restrict or terminate coverage for the treatment of a eondi
servicesprovided by a licensed health care professional on thg, or a complaint by a licensed chiropractor within the scope of
groundthat the services were noéndered by a physician asyye chiropractors professional license on the basis of othan
deflnedln s.990.01(28), unless the contract clearly excludesser , axamination or evaluation by or commendation of a
vicesby such practitioners, but no contract or plan may eXC'“%@ensedchiropractor or a pegeview committee that includes a
servicedn violation of sub(2), (2m), (3), (4), (4m), (5), or (6).  |icensed chiropractor
(2) No insurer mayunder a contract or plan covering vision 5 Refyse to provide coverage to an individual because that
careservices or procedures, refuse to provide coverage for V'slﬂgividual has been treated by a chiropractor
careservices or procedures provided by an optometrist license
underch. 449 within the scope of the practice of optometg
definedin s.449.01 (1)if the contract or plan includes coverag id
for the same services or procedures when provided by anothigfV!ders. . )
healthcare provider -4 Exclude or restrict hea_lth care coverage of a hea_lth oondi
(2m) No health maintenance ganization or preferred tion solely because the condition may be treated by a chiropractor

provider plan that provides vision care services or procedures(C) An exclusion or a restriction that violates. gy is voidin
within the scope of the practice of optometag defined in s. ItS entirety
449.01(1), may do any of the following: (4) No policy, plan or contract may excludeverage for diaz

(am) Fail to provide to persons covered by the health mm-n@)sis_an_d treatment of a conditio_n or comp!aint by_a licensededen
nanceorganization or preferred provider plan, at the tiofe fistwithin the scope of the dentistiicense, if thepolicy, plan or
enrollmentand annually thereaftea listing of then participating contract covers diagnosisid treatment of the condition or caem
vision care providers, includingarticipating optometrists, setting Plaint by another health care provides defined in s.46.81 (1)
forth thenames of the vision care providers in alphabetical ordé® to (p).
by last name and their respective business addresses amd tel¢4m) No policy, plan, or contract may exclude coverage for
phonenumbers, with the listing of participating vision caregeromentalhealth or behavioral health treatment or services provided
vidersto be incorporated in any listing of all participating healthy the charter school established under a contract untie8.¢0
careproviders that includes the same information regarding &Bx) (cm), if the policy plan, orcontract covers the mental health
providers,if such listing is provided at the time of enroliment anadr behavioral health treatment or services when provided by
annuallythereafteror with the listing of participating vision careanotherhealth care provideas defined in €146.81 (1) (ajo (p).
providersotherwise to be provided separately The operator of the charter school established under a contract

(b) Fail to provide to persons covered by the health manténders.118.40 (2x)(cm) shall, upon the enroliment of a pupil in
nanceorganization or preferred provider plan, at the time visiotie charter school, notify the policglan, or contract thatovers
careservices or procedures are needed, the opporturityomse the pupil's mentalhealth or behavioral health treatment oroser
optometristfrom the listing under patam)from whom the pee Vices of the services that the policglan, or contract may be
sonsmay obtain covered vision care services and proceduf€guiredto cover under this subsection. If requested by a policy

within the scope of the practice of optometag defined in s. Plan, or contract, an operator of the charter school established
449.01(1). undera contract under $18.40 (2x) (cm)hall enter into a meroe

(c) Fail to include as participating providers in the health maiignd”mc’f Ltjr:lderfkt]andlng with a pollc_:plgn, ogcor}tk:act orll)mmt_
tenanceorganization or preferred provider plan optometrist r? 3. er .art') e coverage r(?[qtuwe un der |s|_su sec.tlrc])n,
licensedunder ch449in suficient numbers to meet the demand'¢luding reimbursementpayment terms, and compliance wi
of persons covered by the health maintenarganization oprece stateand federal patient health information privacy laws.

ferred provider plan for optometric services. (5) Noinsurer or self-insured school district, city or village

(d) When visiorcare services or procedures are deemed apppaay, under a policyplanor contract covering gynecological eer

priate by the health maintenanceganization or preferred poe Y/c€S OF proceduresexclude or refuse to provide coverage for
vider plan, restrict or discourage a person covered byi¢iadth Papanicolaotests, pelvic examinations or associated laboratory

; . ; . feeswhen the test or examination is performed by a licensesk
maintenancerganization or preferred provider plan from obtain o ) ) -
ing covered v?%ion care ser\eices or p‘r)ocedure[;, withistbge Practitioneras defined in £32.895 (8) (a) 3within the scope of

of the practice of optometry aefined in s449.01 (1) from pape thenurse practitiones professional license, if the poljgyan or

ticipating optometrists solely on theasis that the providers arecontractincludes coverage for Papanicolaou tests, peiamge

optometrists. _natlor;sor azsgmate(?] laboratory fees whentét or examination

(3) (&) No policy plan or contract may exclude coverage fo'rS pgr ormel Ey a ptyS|C|an..d di b2l in thi bsecti

diagnosisand treatment of a condition or complaint bijcansed . (6) (&) 1. Except as provided in subg, in this subsection,
aroutine patient care® means all of the following:

chiropractorwithin the scope of the chiropracterprofessional X :
license,if the policy plan or contract covers diagnosis and teeat @ All health care services, items, and drugs for the treatment
ment of the condition or complairity a licensed physician or of cancer

osteopatheven if diferent nomenclature is used to describe the b. All health care services, items, and drugs that are typically
conditionor complaint. Examination by or referral from a phgsi provided in health care; includirgealth care services, items, and
cianshallnot be a condition precedent for receipt of chiropractitrugsprovided to a patient during the course of treatmentama
careunder this paragraph. This paragraph does not: cerclinical trial for a condition or any of its complications; and

3. Establish underwriting standards that are more restrictive
éor chiropractic care than for care provided by other health care
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thatare consistent with the usual and customary standard of c#getsshould provide benefitor their services or payment to them, as well as for

; ; ; ; ; thoseof physicians, unless they aspecifically and clearly excluded by a policy
mC|Ud|ng the type and frequenCy of any dlagnostlc mOda“ty which has been approved by the commissiorigut general principles of freedom

2. 2Routine patient care® does not include the health cape sefrcontract should be operative if the contract is clear enough. Parties negotiating for
vice, item, or investigational drug that is the subject of the can(ﬁ%jr“]{ggge;‘r’g e o folpl Sa.ey e what kind of health care services they
clinical trial; any health care service, item, or drug provided solely
to satisfy data collection and analysis needs that are not used ir6$®873 Restrictions relating to fees for dental ser ce
directclinical management of the patient; an investigational drugces. (1) Derinimions. In this section, unless the context
or device that has not been approved for markéhé@yederal food requiresotherwise:
anddrug administration; transportation, lodging, food, or other (a) 2Covered service® means, with respect to dental or related
expensesor thepatient or a family member or companion of thgeryicesspecified in a policy or plan that provides coverage for
patientthat are associated with travel to or from a facility praidnoseservices, a service provided by a dentisatahe direction
ing the cancer clinicatial; any services, items, or drugs provideg 5 dentist to an insured under the policy or an enrollee of the plan
by the cancer clinical trial sponsors free of geafor any patient; for which the policy or plamakespayment, administered conss
or any services, items, or drugs that are eligible for relmbursemgg}{ﬂy with policies traditionally governing covered services,
by a person other than the insynecluding the sponsor of the for which the policy or plan would make payment but for the
cancerclinical trial. applicationof contractual limitations of deductibles, copayments,

(b) No policy, plan, or contraatnay exclude coverage for thecoinsurancewaiting periods, annual maximums, lifetime naxi
cost of any routine patient catteatis administered to an insuredmumsapplicable to the same course of treatment, frequenagelimi
in a cancer clinical trial satisfying the criteria under. f@rand tations,or alternative benefit payments.

thatwould be covered under the poliglan, or contract ithe (b) 2Policy® means a poligycertificate, or contract of insoe
insuredwere not enrolled in a cancer clinical trial. ancethat provides 0n|y |imited_scope dental benefits.

(c) A cancer clinical trial under pgb) must satisfy all of the  (c) aRelated service® means a service that is commonigepro
following criteria: vided, by a dentist or at the directiai a dentist, in conjunction

1. A purpose of the trial is to test whether theervention with a dental service.
potentiallyimproves the trial participasthealth outcomes. (2) PROHIBITIONS ON SETTINGFEES. (a) 1. A contract between

2. The treatment provided as part of the trigiien with the aninsurer ofering a policy that provides coverage for deatad
intentionof improving the trial participarg'health outcomes.  relatedservices and a dentist for thevision of dental and related
3. The trial has therapeutic inteamd is not designed exch Servicesto an insured under the policy may not requiredetist
sively to test toxicity or disease pathophysiology to provide a service to ansured under the policy at a fee set by
4. The trial does one of the following: theinsurer unless the service is a covered service under the policy
' - ' C 2. A policy that provides coverage for dental and relateztser
for ti'eTt?ZZSn?ng:f O?dcr;\;]rgztrer ahealth care service, item, or dry cesmay not provide nominar de minimis coverage for a dental
S or related service for the sole purpose of avoiding the remuire
b. Tests responséde a health care service, item, or drug fofnentsunder subdi.
thetreatment of cancer , - (b) An administrator providing 3rd-party administration eer
c. Compares the ffctiveness of health care servicésms, yicesor a provider network for a plan that provides covefage
or drugs for the treatment of cancer with that of other health c@ghtal and related services may not require any dentist in the

servicesjtems, or drugs for the treatment of cancer administrator'sprovider network thais eligible to provide see
d. Studies new uses of health care services, items, orfdrugssicesunder the plan to chge set feefor dental or related services

the treatment of cancer providedto enrollees of the plan that anet covered services
5. The trial is approved by one of the following: underthe plan.

a. A National Institute of Health, or one of its cooperative (3) PROHIBITION ON CHARGES. A dentist who, under a contract
groupsor centersunder the federal department of health andith an insurer déring a policythat provides coverage for dental
humanservices. and related services, provides dental related services to an

b. The federal food and drug administration. insuredunder the policy magiot chage the insured more than the

dentist'susual nondiscounted fee for a dental or related service

¢. The federal department of defense. thatis not a covered service under the policy

d. The federal department of veterarfaies. History: 2013 a. 26
(d) 1. The coverage that may not be excluded under this sub ) _ _
sectionshall apply to all phases of a cancer clinical trial. 632.875 Independent evaluations relating to  chiro ce

2. The coverage that may not be excluded under this sEbg¥f@ctic treatment. (1) In this section:
tion is subject to all terms, conditions, restrictions, exclusions, and(a) 2Chiropractor® means a person licensed to practice @hiro
limitations that apply to any other coverage under the pghign, practicunder ch446.
or contract, including the treatment under the pofitan, or cone (b) 2Independent evaluation® means an examination or exalu
tractof services performed by participating and nonparticipatirgion by or recommendation of a chiropractor or a peer review
providers. committeeunder s632.87 (3) (b) 1.

(e) 1. Nothing in thesubsection requires a poligfan, or coce (c) @Patient® means a person whose treatment by a chikprac
tractto offer; or prohibits a poligyplan, or contract from fdring; tor is the subject of an independent evaluation.
cancerclinical trial services by a participating provider (d) aTreating chiropractor® means a chiropractor who is ¢eeat

2. Nothing in this subsection requires services that am@ perg a patient anadvhose treatment of the patient is the subject of
formedin a cancer clinical trial by monparticipating provider of anindependent evaluation.
apolicy, plan, or contract to be reimbursed at the same rate as 2) If, on the basis of an independenaluation, an insurer
participatingprovider of the policyplan, or contract. restrictsor terminates a patiestcoverage for the treatment of a
L 9';'15;0%'5 216%73909-5223?371%24020251;981192-2%831;858%251383?0&13-6%91987 a-27 conditionor complaintby a chiropractor acting within the scope

Legislative Council Note, 1975:This [:sub. (1)] continues (and expands the scopgf his O.r her I|cer]sand the restrlqtlon or termination of C(_)verage

of) s. 207.04 (1) (K) [repealed by this act], which does not deal with an unfair ceark@Sultsin the patient becoming liable for payment for his or her
ing practice but an unduly restrictive interpretation of an insurance conReete treatment,the insurer shall, within the time required under
ently it applies only to podiatrists but the same principles apply to all healtprcaee @@8.46(2m), provide to the patient and to the treati:h@ropractor

fessionals.Since the legislature has licensed podiatrists (s. 448.10 et. seq.), as . . .
asother healtizare professionals who are not physicians, applicable insuranze céwritten statement that contains all of the following:
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(a) A statement that an independent evaluatias been cae (b) 2Insured® includes an enrollee.

ductedunder s632.87 (3) (b) 1. (c) 2Self-insured health plan® hathe meaning given in s.
(b) The name of the treating chiropractor 632.745(24).
(c) The name of the patient. (2) REQUIREMENT TO OFFERDEPENDENTCOVERAGE. (a) Sule
(d) A description of the insurer internal appeal process thajectto ss.632.88and632.895 (5)and except as provided rars.

is available to the patient. (b) and(c), every insurer that fefrs health insurance coverapat

(e) A statement indicating that the patient may later than providesdependent coverage of children, and e\mlj/-i'nsured
30 days aftereceiving the statement required under this subsdt€@lthplanthat provides dependent coverage of children, shall
tion, request an internal appeal of the instereestriction or teee Provide coverage for any child of an applicant or insured as a

minationof coverage. dependenbf the applicant or insured if the child is under the age
(f) The address to which the patient should send the requesf’]fo%G‘ ) , .
anappeal. (b) Except as provided ipar (c), the coverage requirement

derthis section applies to an adult child who satisfies all of the

(g) A detailed explanation of the clinical rationale and of t h A
ollowing criteria:

basisin the policy plan, or contract or in applicable law for th

insurer'srestriction or termination of coverage. 1. The child is a full-time student, regardless of age.
(h) A list of records and documents reviewed as part of the 3. The child was called to federal active duty in the national
independenevaluation. guardor in a reserve component of lde5. armed forces while the

(3) (a) In this subsection, 2claim® means a patiectaim for child was attending, on a full-time basis, an institution of higher
coverage, undeapolicy, plan or contract covering diagnosis angducation.
treatmentof a condition or complaint by a licensed chiropractor 4. The child was under the age ofy&ars when called to feel
within the scope ofhe chiropractds professional license, theeralactive duty under sub@.
restrictionor termination ofwhich coverage is the subject of an (c) For any policy year or plan year beginning before January
independenevaluation. 1, 2014, health insurance coverage or a self-insured health plan
(b) A chiropractor who conducts an independent evaluatigiescribedn par (a) that is a grandfathered health plan is required
may not be compensated by an insuvased on a percentage ofto providedependent coverage for an adult child described in par
the dollar amount by which a claim is reduced as a result of tt@ or (b) only if the child is not eligible for coverage under aneeli
independengvaluation. gible employer-sponsored plan other than the health insurance
(4) Subjectto sub.(2) (e) an insurer shall make available to~overageor self-insured health plan.
apatient an internal procedug which the patient may appeal an (3m) DEFINING DEPENDENT; UNIFORM TERMS. An insurer or

insurer'sdecision to restrict or terminate coverage. self-insuredhealth plan described in su@) may not do any of
(5) This section does not apply to any of the following:  thefollowing:
(a) Worker's compensation insurance. (a) Define 2dependent® for purposes of eligibility for demen

(b) Any line of property and casualty insurance except dial entcoverage of children other thamterms of the relationship
ity insurance. In this paragraph, adisability insurance® does rifitweera child and an applicant or insured.
includeuninsured motorist coverage, underinsured motoristecov () Vary the termsf coverage under the health insuranceseov
erageor medical payment coverage. erageor self-insured health plan on the basis of age except for

History: 1995 a. 942001 a. 162007 a. 20 children26 years of age or older
History: 2009 a. 282011 a. 32

632.88 Policy extension for handicapped children. Cross-reference: See also dns 3.34 Wis. adm. code.

(1) TERMINATION OF COVERAGE. Every hospital or medical . .
expensensurance policy or contract that provides thaterage 632.89 Coverage of mental disorders, alcoholism, — and
of a dependent child of a person insured under the policy sloall @ther diseases. (1) DerNITIONS. In this section:
minateupon attainmenof a limiting age for dependent children (a) 2Collateral® means a member of an insuseidhimediate
specifiedin the policy shall also provide that the age limitatiofamily, as defined in £32.895 (1)

may not operate to terminate the coverage of a dependent childat) 2aGroup health benefit plan® has the meaning given in s.

while the child is and continues to be both: 632.745(9).
(a) Incapable obelf-sustaining employment because of inéel  (b) aHealth benefit plan® has the meaning given i632.745
lectualdisability or physical handicap; and (11).

(b) Chiefly dependent upon the person insureder the pak (c) @Hospital® means any of the following:

icy for support and maintenance. 1. A hospital licensed under0.35

(2) PrRoOOFOFINCAPACITY. The insurer may require that proof : " : :
of the incapacity and dependency be furnishbgdthe person 51-45.(2,?rzbz)approved private treatment facility as definedsin

insuredunder the policy within 31 days tife date the child attains . . ) .

thelimiting age, and at any tintbereafter except that the insurer__ 3: An approved public treatment faciliag defined in £1.45
may not require proof more frequently than annually after t ) ) ) )

2-year period immediately following attainment of the limiting  (d) 2Inpatient hospital services® means services for theczeat

ageby the child. ment of nervous and mental disorders or alcoholism and other
History: 1975 c. 3752011 a. 126 drugabuse problems that are provided hospital to a bed patient
in the hospital.
?h%fggionqoverage of dependents. (1) DErINITIONS. In (dm) @Licensed mental health professional® means a clinical

socialworker who is licensednder ch457, a marriage and family

(af) @Eligible employer-sponsored plan® has the meaningherapistwho is licensed under 457.1Q or a professional cooa
givenin 26 USC 5000A() (2). selorwho is licensed under 457.12

(ar) ®Grandfathered health plan® has the meaning given under(e) 20Outpatient services® means nonresidential services for the
section1251 of the Patient Protection andigkflable Care Act treatmentof nervousor mental disorders or alcoholism or other
(P.L.111-148). drugabuse problems provided to an insured and, if for the purpose

(at) 2Health insurance coverage® has the meaning givég in of enhancing the treatment of the insured, a collateral by any of the
USC300gg-91(b) (2). following:
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1. A program in an outpatient treatment facjlifyboth are 1. Two percent in the first plan year in which the requirements
approvedby the department diealth services, the program isapply.

establishedind maintained according to rules promulgated under 2. One percent in any plan year after the first plan year in
s.51.42 (7) (b)and the facility is certified under 51.04 which the requirements apply

2. Alicensed physician who has completed a residency in(p) A cost increase specified under.ffaj may not be detee
psychiatry,in an outpatient treatment faciliyr the physiciai®  mined until the employers group health benefit plan or self-
office. insuredhealth plan has complied with the requirements under sub.

3. A psychologist. (3) for at least the first 6 montlef the plan year for which the

4. A licensed mental health professiopedcticing within the increaseis to be determined. The cost increase shall beadeter
scopeof his or her license under ¢#67 and applicable rules. mined,and certified, by a qualified actuaas defined in $23.06

(em) 2Self-insured health plan® has the meaning given in 1) (h)- A copy of the actuarg'determination, and all underlying
632.745(24), documentatiorthat the actuary relied on making the determira
(f) aTransitional treatment arrangementseans services for tion, shall be filed with and, in accordaneéh rules promulgated

the treatment of nervous or mental disorders or alcoholism ,%Y tnﬁbcomfr)glsi&onerrstatlrr:ed t:%/_the |n§l:1rer|;?lsullng the group

otherdrug abuse problems that are provided to an insured in a gaithbenetit plan or by the sell-insured health plan.

restrictive manner than are inpatient hospital services but in a () A group health benefit plan or a self-insured health plan

moreintensive manner than are outpatient services, and that &t qualifies for an exemption under péa) and for which the

specifiedby the commissioner by rule under s(. employerproviding coverage under the plan has elected for the
(2) REQUIRED COVERAGE FOR GROUPPLANS. (&) Conditions planto be exempt from the requirements under €8jduringa

covered. A group health benefit plan and a self-insureeith Plan year shall promptly notify all enrollees under the plan.
planshall provide coverage of nervous and mental disorders andd) Regardless of a cost increase as specified in@aan
alcoholismandother drug abuse problems if required by p@js. employermay elect for the employarplan to continue to be sub
to (dm) and as provided in par) to (dm) and subs(3) to (3f).  jectto the requirements under si8). If anemployer elects for

(c) Coverage of inpatient hospital servicdga group health € employers plan to besxempt from the requirements under
benefitplan or a self-insured health plan provides coveragengf SUP-(3), during the plan year in which it is exempt the grbeglth
inpatienthospital treatment, the plan shall provide coverage fBEN€fitplan or self-insured health plan shall comply with tusce
inpatient hospital services for the treatment of conditions unde@derequirements under 632.89 (2) (aJo (dm), 2007 stats.
par.(a). (3f) EXEMPTION FORSMALL EMPLOYERS. (a) Notwithstanding

(d) Coverageof outpatient servicesf a group health benefit SUb-(3), an employer that providégealth care coverage for its
planor a self-insured health plan provides coverage of any aetgPloyeeshrough a group health benefit plan that providesov
tienttreatment, the plan shall provide coverage for outpatient sgf2geof the treatment of nervous and mental disorders andealco
vicesfor the treatment of conditions under aj. holismand other drug abuse problems may elect for the emwgploy

(dm) Coverage of transitional ¢#atment arrangementdf a er's plan to be exempt from the requirements under(3)luring

group health benefit plan or a self-insured health plan provid%ﬂan year ifon the first day of the plan yeane employer will

coverageof any inpatient hospital treatment or any outpatie vefewer than 10 eligible employees, as defiired. 632.745

treatmentthe plan shall provide coverage for transitional toea )- . . )

mentarrangements for the treatmericonditions under pa). (b) A group health ben_eflt plan that qualifies fpr_ an exemption
(3) LimimaTions. For a group health benefit plan and a selfinderpar (a) and for which the employer providing coverage

insuredhealth plan that provide coverage of treatment of nene UNder the plan has elected for the plan to be exempt from the
ous and mental disorders and alcoholism and other drug ablﬁg%uwementwnder sub(3) during a plan year shall promptly
problems,and for an individual health benefit plan that providedCUTy all enroliees under the emploj@plan. During the plan
coverageof the treatment of nervous and mental disordeatoope Y2r N Which it is exempt from the requirements under ¢8.
holismand other drug abuse problems, the exclusions anddemia€ 9roup health benefit plan shall comply with the coverage
tions; deductibles; copayments: coinsurance; annual and lifetiffuirementsinder s632.89 (2) (ajo (dm), 2007 stats.
payment limitations; out-of-pocket limits; out-of-network  (3P) AVAILABILITY OFPLANINFORMATION. A group health bese
chargesday visit, or appointment limits; limitationeegarding €fit plan and aelf-insured health plan that provide coverage of
referralsto nonphysician providers and treatment programs; aHtf treatment of nervous amdental disorders and alcoholism and
durationor frequency of coverage limits under the plan may be fgherdrug abuse problems, and an individual health bepletit
morerestrictive for coverage of the treatment of nervous andendhatprovides coverage of the treatment of nenancs mental die
tal disorders or alcoholism and other drug abuse problems thanaf@ersor alcoholism and other drug abuse problems, shall, upon
mostcommon or frequent type of treatment limitations apptied requestmake available to any current or potential insupedtjcioe
substantiallyall other coverage under the plan. The mhall pant,beneficiaryor contracting provider theriteria for determice
include in any overall deductible amount or annual or lifetimég medical necessity under the plan with respect to that coverage.
limit or out-of-pocket limit for the plan, expenses incurred for thdf a group health benefit plan oself-insured health plan that pe
treatmenbf nervous and mental disordersateoholism and other videscoverage of the treatment of nervous and mental disorders
drug abuse problems. andalcoholism anather drug abuse problems denies any pasicu
(3c) EXEMPTION FOR COST INCREASE. (a) Notwithstanding lar insured, participant, or beneficiary coverage for senvices
sub.(3), an employer that providdealth care coverage for itsthattreatment, or if an individual health benefit plan that provides
employeeghrough a group health benefit plan or a self-insuregoVerageof the treatment of nervous and mental disordeatoare
healthplan that providesoverage of the treatment of nervous anfiolism and other drug abuse problems denies any particular
mentaldisorders and alcoholism and other drug abuse probletiiguredcoverage for services for that treatment, the plan shall,
may elect for the employ&s plan to be exempt from thequiree UPON request, make the reason for the denial available to the
mentsunder sub(3) during the plan year following any plan yeafnsured,participant, or beneficiaryn addition to complyingvith
in which, as a result of the requirements under @)bthere is an S-632.857 if applicable.
increaseunder theplan in the employés total cost of coverage for  (4) RuLes. (a) The commissioner shajpecify by rule the sex
thetreatment ophysical conditions and nervous and mentaledisicesfor the treatment of nervous or mental disorderarhobte
ordersand alcoholism and other drug abuse problems fpga@ ism or other drug abuse problems, including but not limited to day
centagethat exceeds either of the following: hospitalizationthat are covered under siB) (dm)
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(b) 1. The commissioner shall promulgate rules for the agminould be covered under thgolicy if the insured had been lwas
istrationof this section, including rules that specify the infooenapitalized.
tion that must be provided in the notices under s(83.(c)and 5. Nutrition counseling provided by or under the supervision

(3f) (b) and themanner in which the notices must be given, thaff one of thefollowing, where such services are medically nezes
specifywho is responsible fdhe actuarial study and determieasaryas part of the home care plan:

tion under sub(3c) (b) and that specify retention requirements "5 = A registered dietitian.
for the determination and underlying documentationpromute b. A dietitian certified under subck.of ch. 448 if the nutroe

gating the rules, the commissionshall follow as a minimum _. S N
standardany relevant federal regulations or guidelines that areii" counseling is P“’V'ded on or after July 1, 1995.
effect. 6. The evaluation of the need for and developmentbéa,

: i by a registered nurse, physician extender or medicaial

2. Using the procedure under227.24 the commissioner
may promulgate the rules under sutidfor theperiod before the yvorkﬁr,fpr. home care when approved or requested by the attend
effectivedate of any permanent rules promulgated under Subd.'ng physician. . . - .
but not to exceed the period authorized unde2&.24 (1) (cand . (¢) *Hospital indemnity policies® means policies which gro
(2). Notwithstanding $227.24 (1) (a)(2) (b), and(3), the conee Vide benefits in a stated amoufur confinement in a hospital,
missioneris not required to provide evidence that promulgatingggardlessof the hospital expenses actually incurred by the
arule under this subdivision as amegency rule is necessary formsured,due to such confinement.

the preservation of the public peace, health, satetyelfareand (d) #immediate family® means the spouse, children, parents,
is not required tanake a finding of emgency for a rule promaé grandparentshrothers and sisters thfe insured and their spouses.
gatedunder this subdivision. (2) HomE carE. (a) Every disability insurance policy which

(4m) LIABILITY TO THE STATE OR COUNTY. For anyinsurance providescoverage of expenségurred for inpatient hospital care
policy issued on or after January 1, 1981, any insurer providifgall provide coverage for the usual and customary feesoime
hospitaltreatment coverage is liable to the state or county for a@§re. Such coverage shall be subjexthe same deductible and
costsincurred for services an inpatient health care facitity Ccoinsuranceprovisions of thepolicy as other covered services.
definedin $.50.135(1), or community-based residential facility The maximum weekly benefit for such coverage need not exceed
asdefined in s50.01 (1g) owned or operated by a stateconnty ~ the usual and customary weekly cost for care in a skilled nursing
providesto a patient regardless of the patiefitibility for the sese facility. If an insurer provides disability insurance, or if 2 or more
vices, to the extent that the insurer is liable to piagient for sese insurersjointly provide disability insurance, t@n insured under
vicesprovided at any other inpatient health care facility oraong or more policies, home care coverageequired under only one
munity-based residential facility of the policies.

(5) ExcLuslons. (a) Medicare. No insurer or otheorganizace (b) ‘Home care shall not be reimbursed unless the attending
tion subject to this section is required to duplicate coveragemvaitysiciancertifies that:

ableunder the federal medicare program. 1. Hospitalization or confinement inskilled nursing facility
(b) Certain health caz plans. This section does not apply towould otherwise be requwed if home care was not prOVIded.
a health care plan fefred by a limitedservice health ganization, 2. Necessary care and treatment are not available frontenem

asdefined in s609.01 (3) or by a preferred provider plan, asbersof the insured immediatfamily or other persons residing

defined in s609.01 (4) that is not a defined network plan, asvith the insured without causing undue hardship.

definedin s.609.01 (1b) 3. The home care services shall be provided or coordinated
(c) Coverage of autismeatment.This section does not apply by a state-licensed or medicare-certified home health agemcy

to coverage of treatment for autism spectrum dispedetefined  certified rehabilitation agency

in $.632.895 (12m) (a) 1to which $632.895 (12mppplies. (c) If the insured was hospitalized immediately prior to the

History: 1975 c. 223224, 375 1977 c. 203%.106; 1979 c. 175221, 1981 c. 20 i
5.2202 (20) (1981 C. 3%s.14, 15, 22: 1981 c. 3141983 a. 271983 a.1895.329 commencemertf home care, thisome care plan shall also beoni

(5), 1085 a. 29176, 1987 a.195 403 1991 a. 39250 1993 a. 27270, 1995 a. 27  tially approved by the physician who was the primary provider of

$5.7047,9126 (19)1997 a. 271999 a. 92003 a. 178007 a. 269121 (6) (8)2009  servicesduring the hospitalization.

a.28, 218 2015 a. 902021 a. 131 d) Each visit b i . d h
Cross-reference: See also s$ns 3.37and3.375 Wis. adm. code. (d) Eac VIS.It Yy & person providing serwces under a home care

planor evaluating the need for developing a plan shall be @en
. sideredas one home care visit. The policy may congaimit on
gggtg?ls Mandatory coverage. (1) DeFiNTIONS. In this the number of home care visits, but not less than 40 visits in any
: 12-month period, for each person covernadder the policy Up

(a) ?Disability insurance policy’means swical, medical, {4 consecutive hours in a 24-hour period of home hesaitiice
hospital,major medical or other health service coverage but dags;|ibe considered as one home care visit.

not include hospitaindemnity policies or ancillary coverages .y ey disability insurance policy which purports to provide
suchas income continuation, loss of time or acmden_t benef'ts'coveragesupplementing parts A and B difi& XVIIl of the social
(b) ®Home care® means care and treatment of an insured unge¢yrityact shall make available and if requedtgahe insured
aplan of care established, approved in writing and reviewed g#byide coverage of supplemental home care visits beyond those
leastevery 2 months by the attending physician, unless the egtepgbyidedby parts A and B, sfifient to producen aggregate cog

ing physiciandetermines_ that a longer interval between_ revieV\és(ageof 365 home care visits per policy year
is suficient, _and consisting of one or more of the following: f) This subsection does not require coverage for any services
1. Part-time or intermittent home nursing care by or under thovidedby members of the insuredimmediate family or any
supervisionof a registered nurse. otherperson residing with the insured.
2. Part-time or intermittent home health services that are (qg) Insurers reviewing the certified statements of physicians as
medically necessary as part of the home care plan, under t§&he appropriateness and medical necessitlyeo§ervices cet
supervisiorof a registered nurse or medical social warkétich  fied by the physician under this subsection may apply the same

consistsolely of caring for the patient. review criteria and standards which are utilized by the insurer for
3. Physical or occupationgherapy or speech-languageall other business.
pathologyor respiratory care. (3) SKILLED NURSING CARE. Every disability insurance policy

4. Medical supplies, drugs and medicatigmescribed by a filed after November 29, 1979, which provides coverage fazhos
physicianand laboratory services by or on behalf of a hospital,jgital care shall provide coverage forlaast 30 days for skilled
necessaryunder the home care plan, to the extent such itemgrsingcare to patients who enter a licensed skilled nursing care
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facility. A disability insurance poligyother than a medicare g8p  (5m) COVERAGE OF GRANDCHILDREN. Every disability insume
plement policy or medicare replacementicy, may limit covece ancepolicy issued or renewed on or after May 7, 1986, thakepro
ageunder this subsection to patients who enter a licensed skillédescoverage for any childf the insured shall provide the same
nursingcare facility within 24 hourafter dischage from a general coveragefor all children of that child until that child is 18 years
hospital. The daily rate payable under this subsectionlitteased of age.

skilled nursing care facility shall be no ledgan the maximum  (6) EQUIPMENT AND SUPPLIES FOR TREATMENT OF DIABETES.

daily rate established for skilled nursing car¢hat facility by the  Every disability insurance policy which provides coverage of
departmentof health services for purposes of reimbursemeskpensesncurred for treatment of diabetes shall provide caever
underthemedical assistance program under subZtof ch. 49 agefor expenses incurred by the installation and use of an insulin
The coverage under this subsection shall apply only to Skl“ﬁﬁ%usion pump, coverage for all other equipment and supplies,
nursing care which is certified as medically necessary by thgcludinginsulin or any other prescription medication, used in the
attending physician and is recertifieds medically necessary treatmenbf diabetes, and coverage of diabetic self-management
every 7 days. If thedisability insurance policy is other than aeducationprograms. Coverage required under this subsection
medicaresupplement policy or medicareplacement poligitove  shall be subject to the same exclusions, limitations, deductibles,
erageunder this subsection shall apply onlytite continued tree¢  andcoinsurance provisions of the policy as other covered ezpen
mentfor the same medical or giical condition for which the ses except that insulin infusion pungoverage may be limited to
insuredhad been treated at the hospital prior to entry into tige purchase of one pump per year and the insurer may require the
skilled nursing care facility Coverage under any disability ins#Ir insuredto use a pump for 30 days before purchase.

ance policy governed by this subsection may be subject 10 @ 7y \jarerniTy covERAGE. Every group disability insurance

deductiblethat applies to the hospital care coverage provided Byjicy which provides maternity coverage shall provide maternity
thepolicy. The coverage under this subsection shall not apply. 8veragefor all persons covered under the policgoverage

carewhichis essentially domiciliary or custodial, or to care whicli, o jiredunder this subsection may not be subject to exclusions or
is available to the insured without cgaror under a governmentaljjirations which are notapplied to other maternity coverage
healthcare program, other than a program provided undeth. |\nqerthe policy

(4) KIDNEY DISEASE TREATMENT. (@) Every disability insue (8) COVERAGE OF MAMMOGRAMS. (@) In this subsection:

ancepolicy which provides hospital treatmetdverage on an L 8 . - .
expensdncurred basis shall provide coverage for hospitaldapa_ 1+ “Direction® means verbal or written instructiossanding

tientand outpatient kidney disease treatment, which may te liffd€rsor protocols. o
ited to dialysis, transplantation and donor-related services, in an 2. *Low-dose mammography® means the X-ray examination
amountnot less than $30,000 annuathg defined by the depeet Of a breast using equipment dedicated specificallyfammoge
mentof health services under pé). raphy, including the X-ray tube, filter compression device,

(b) No insurer isrequired to duplicate coverage ava"ablécreensfllms and cassettes, with an average radiation exposure

under the federal medicare program, nor duplicate any oth elivery of less than one rad mid-breast, with 2 views for each
insurancecoverage the insured may have. Other insuranceao . e o
agedoes not include public assistance unde#éh. 3. @Nurse practitioner® means an individual who is licensed

() Coverage under this subsection may not be subjectatﬁa registered nurse under é#1or the laws of another state and
exclusionsor limitations, including deductibles amdinsurance WNo satisfies any of the following:

factors, which are not generally applicable to other conditions @. Is certified as a primary care nurse practitionesiioical
coveredunder the policy nursespecialist by the American nurses' association or by the
(d) Thedepartment of health services may by rule impomré}j@tionalboard of pediatric nurse practitioners and associates.
sonablestandards for the treatmesftkidney diseases required to ~ am. Holds a mastés degree in nursing from an accredited
be covered under this subsection, which shall not be inconsistggfoolof nursing.
with or less stringent than applicable federal standards. b. Before March 31, 1990, has successfully completedaa for
(5) COVERAGE OF NEWBORN INFANTS. (a) Everydisability ~mal one-year academic program that prepares registered nurses
insurancepolicy shall provide coverage for a nevigrn child of to perform an expanded role in the delivery of primary care,
theinsured from the moment of birth. includesat least 4nonths of classroom instruction and a cooepo
(b) Coverage for newly born children required under thisssuB€ntof supervised clinical practicand awards a degree, diploma
sectionshall consider congenital defects and batimormalities ©F certificate to individuals who successfully complete thespro

asan injury or sickness under the policy and shall cover functiorfiP™

repairor restoration of any body part when necessanctieve c. Has successfullgompleted a formal education program
normal body functioning, but shall not cover cosmeticgguy that is intended to prepare registered nurses to perfamm
performedonly to improve appearance. expandedole in the delivery of primary care but that does not

Py ; P meet the requirements of sub®. b, and has performed an
(c) If payment of a specific premium or subscription fee Igxpandedole in the delivery of primary carfer a total of 12

requiredto provide coverage for a child, the policy maguire X g .
thatnotificationof the birth of a child and payment of the requirejléonthSdu”ng the 18-month period immediately before July 1,

premiumor fees shall be furnished to the insurer within 60 da: ) ) o
afterthe date of birth. The insurer may refuse to continue cever (0) 1. Except as provided in sutl.and par(f), every disabie
agebeyond the 60-day period if such notification is not receivedfy insurance policy that provides coverage for a woman age 45 to
unlesswithin one year after the birth of the child the insured maké8 shall provide coverage for that woman of 2 examinations by
all past-due payments and in addition pays interest on suate plgw-dose mammography performed when the woman is age 45
mentsat the rate of 5 1/2 percent per year 10 49, if all of the fO”OWlng are satisfied:

(d) If payment of a specific premium or subscriptfea is not a. Each examination by low-dose mammography isoper
requiredto provide coverage for a child, the policyamtract formedat the direction of a licensed physician or a nurse peacti
may request notification of the birth of a child but may not denfjoner,except as provided in pge).
or refuseto continue coverage if such notification is not furnished. b. The woman has not had an examinaligfow-dose mane

(e) This subsection applies to all policissued or renewed mographywithin 2 years before each examination is performed.
afterMay 5, 1976, antb all policies in existence on June 1, 1976. 2. A disability insurance policy need not provide coverage
All policies issued or renewed after Junel®76, shall be undersubd.l.to the extent that th#oman had obtained one or
amendedo comply with the requirements of this subsection. more examinations by low-dose mammography whiletween
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theages of 45 and 49 and before obtaining coverage underdbe dis 3. A medicare replacement policy or a medicare supplement
ability insurance policy policy.

(c) Except as provided ipar (f), every disability insurance  (10) LEAD POISONINGSCREENING. (&) Except as provided in
policy that provides coverage for a woman age 50 or aldall  par. (b), every disability insurance policy and every health care
provide coverage for that woman of an annual examination lenefitsplan provided on a self-insured basis by a couragrd
low-dose mammography tscreen for the presence of breaspeaminders.59.52 (1), by a city or village under §6.0137 (4)by a
cer,if the examination is performed at the direction of a licensdéacal governmental unit or technical college district under
physicianor a nurse practitioner or if pge) applies. 66.0137(4m), by a town under §0.23 (25) or by a school district

(d) Coverage is required under this subsection despite whet@gers.120.13 (2)shall provide coverage for blood lead tests for
thewoman shows any Symptoms of breast CanEgcept as pm Ch||dre_n under 6 yearS of age, which Shal! be Conductad:m!’d)'e
vided in pars(b), (c) and(e), coverage under this subsection magncevylth any recommended lead screening methods and intervals
only be subject to exclusions afichitations, including dedwe Ccontainedin any rules promulgated by the department of health
tibles, copayments and restrictions on excessiveggsarthagre Servicesunder s254.158
appliedto other radiological examinations covered under thedis (b) This subsection does not apply to any of the following:
ability insurance policy 1. A disability insurance policy that covers only certpecie

(e) A disability insurance policy shall cover an examination bijed diseases.

low-dose mammaography that is nperformed at the direction of 2. A health care plan fafred by a limited service healthgaice
alicensed physician or a nurpeactitioner but that is otherwise nization,as defined in $09.01 (3)

requiredto be covered under pgb) or (c), if all of the following 3. Along-term care insurance policgs defined in $00.03
aresatisfied: 289

1. The woman does not have an gss[gngd or regular physiciang  a medicarereplacement policyas defined in $500.03
or nurse practitioner when the examination is performed. (28p)

2. The woman designates a physician to rediegesults of 5. A medicare supplement policgs defined in s500.03
the examination. (28).

3. Any examination by low-dose mammography previously (11) TrearMENT FOR THE CORRECTION OF TEMPOROMANDIBOS
obtainedoy the woman was at the direction of a licensed physicigiag pisorpeRs. (3) Except as provided in pge), every disabie

or a nurse practitioner ity insurance policyand every self-insuretiealth plan of the state
(f) This subsection does not apply to any of the following: or a countycity, village, town or school district, that provides aav
1. A disability insurance policy that only provides coveragerageof any diagnostic or sgical procedure involving a bone,

of certain specified diseases. joint, muscle or tissue shall provide coverage for diagnostiepro
2. A health care plan fefred by a limited service healtgaice Ceduresand medically necessary gigal or nonsuical treate
nization,as defined in $09.01 (3) mentfor the correction ofemporomandibular disorders if all of

3. A medicare replacement polijcg medicare supplementthemuowmg apply: . .
policy or a long-term care insurance policy 1. The condition isaused by congenital, developmental or

(9) DRUGSFORTREATMENT OF HIV INFECTION. (@) In this sube acquireddeformity disease or injury .
section,2HIV infection® means thepathological state produced 2. Under the accepted standards of the profession of the health

by a human body in response to the presence of &tlifefined ~careprovider rendering the service, the procedure or deviceds rea
in 5.631.90 (1) sonableand appropriate for the diagnosis or treatment of theecon

(b) Except as provided in pdd), every disability insurance dition. L )
policy that is issued or renewed on or after April 28, 1990, and that 3: The purpose of the procedure or device is to control ocelim
providescoverage of prescription medication shall provide amvelh@teinfection, pain, disease or dysfunction.
agefor each drug that satisfies all of the following: ) (b) 1. The coverage required under this sqbsec_tion for rensur

1. Is prescribed by thesureds physician for the treatment 9ical treatment includes coverage for prescribed intraoral splint

of HIV infection or an illness or medicabndition arising from therapydevices.
or related to HIV infection. 2. The coverage required under tligsbsection does not
2. s approved by the federal food and drug administration @clu_decoverage for cosmetir elective orthodontic care, pemo
the treatmenbf HIV infection or an illness or medical conditiondonticcare or general dental care.
arisingfrom or related to HIV infection, including each investiga  (C) 1. The coverage required under this subsection may foe sub
tional new drug that is approved unddr CFR 312.340312.36 jectto any limitations, exclusions or cost-sharing provisions that
for the treatment of HIV infection or an illness medical conde apply generally under the disability insuranpelicy or self-
tion arising from or related to HIV infection atisat is in, or has insuredhealth plan.
completedaphase 3 clinical investigation performed in acoerd 2. Notwithstanding subd.., the coverage required undbis
ance with21 CFR 312.2@0312.33 subsectionfor diagnostic procedures and medically necessary
3. Ifthe drug isan investigational new drug described in subdionsurgicaltreatmentfor the correction of temporomandibular
2., is prescribed and administered in accordance with thetredisordersmay not exceed $1,250 annually
mentprotocol approvetbr the investigational new drug und&r (d) Notwithstanding parc) 1, an insurer or a self-insured
CFR312.34t0 312.36 healthplan of the state or a countity, village, town or school
(c) Coverage of a drug under pér) may be subject to any district may require that an_insured obt@i_rior authorization for
copaymentsand deductibles that the disability insurance policgny medically necessary gjical or nonsugical treatment for the
appliesgenerally to other prescription medication covered by ti§@rrectionof temporomandibular disorders.

disability insurance policy (e) This subsection does not apply to any of the following:
(d) This subsection does not apply to any of the following: 1. A disability insurance policy that covessly dental care.
1. A disability insurance policy that covers only certspecoe 2. A medicare supplement policgs defined in $500.03
fied diseases. (28r).
2. A health care plan fered by a limited service healthgaice  (12) HOSPITAL AND AMBULATORY SURGERY CENTER CHARGES
nization,as defined in $09.01 (3) AND ANESTHETICS FOR DENTAL CARE. (&) In this subsection,
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aambulatorysuigery center® has thmeaning given irti2 CFR monetaryamounts shall be adjusted annuabgginning in 201,
416.2 to reflect changes in the consumer price index for all urbagecon
(b) Except as provided in pdd), every disability insurance sumers\U.S. city averagefor the medical care group, as deger
policy, and every self-insured healilan of the state or a county minedby the U.Sdepartment of laborThe commissioner shall
city, village, town or school district, shall cover hospital or amb@ublishthe new minimum coverage amounts under sbisdivioe
latory sugery centechages incurred, and anesthetics providedion each yearbeginning in 201, in the Wsconsin Administree

in conjunction with dental care that is provided to a covereddandive Register

vidualin a hospital or ambulatory gi@ry centerif any of the fote 2. Notwithstanding subdL., the minimum coverage mooe
lowing applies: tary amounts or duration required for treatmantler subdl.,

1. The individual is a child under the age of 5. neednot be met if it is determined fysupervising professional,

2. The individual has a chronic disability that meets all of tB consultation with the insuresiphysician, that less treatment is
conditionsunder s230.04 (9r) (a) 2. ab. andc. medically appropriate. _ _

3. The individual has a medical condition that requires leespj (d) The coverage required under.p@) may be subject to
talizationor general anesthesia for dental care. deductiblescoinsurance, ocopayments that generally apply to

(c) The coverageequired under this subsection may be subjeg{hercondltlons_covelz_re_d under the p(l)llo_yplan_. 'I'Ihe_covlerage
to any limitations, exclusions or cost-sharing provisicthat 112y Ot be subjedo limitations or exclusions, including limita

apply generally under the disability insuranpelicy or self- tions on the number of treatment visits.

insuredplan. (e) This subsection does not apply to any of the following:
(d) This subsection does not apply to a disability insurance pol 1. A disability insurance policy that covers only certgecte
icy that covers only dental care. fied diseases. o _
(12m) TREATMENT FORAUTISM SPECTRUMDISORDERS. (a) In 2. Ahealth care plan fefred by a limited service healthgaice
this subsection: nization, as defined in $5609.01 (3) or by a preferregrovider

apti ; o .- Pplan,as defined in $09.01 (4) that is not a defined network plan,
1. Au_tlsm s_pectrum disorder® means any of the f°"°W'”d§sdeﬂned in $609.01 (1b)
a. Autism disorder

b. Aspeger's syndrome. j :Iong_—term carle msura?celpoltcy y | t
c. Pervasive developmental disorder not othersjeecified. - A Medicare replacement poliCy or a medicare supplemen

. . olicy.
2. @nsured® includes an enrollee and a dependent with cm)vgr 4

SIS ] h f) 1. The commissioner shall by rule further define 2inten
algeunder the disability insurance policy or self-insured healtin(e?IeveI services® and E"nonintensiv)e/-leveterviceso and define
plan.

. . . a8paraprofessionalfor purposes of 4. and 2qualified® for
3. gIntensive-level services® means evidence-based behalép P hurp pafb) 4

ioral th hat | X help iadividual with auti urposesof providing services under this subsection. Toere
ioral therapy that is designed to help iadividual with autism missionermay promulgate rules governing the interpretation or
spectrumdisorder overcome the cognitive, social, and behaviorghministrationof this subsection.
deficits assoqated W'th that dlsor_der . 2. Using the procedure under227.24 the commissioner

4. 2Nonintensive-level services® means evidence-base,

> - ay promulgate the rules under sulidfor theperiod before the
therapythat occurs after the completiontoéatment with intee effcht)ivedat% of the permanent rules promulgated under dupd.

sive-level services and that is designed to sustain and maximge not to exceed the peri@dithorized under €27.24 (1) (cand
gainsmade during treatment with intensive-level servicesar - ) “Nowyithstanding s227.24 (1) (8)(2) (b), and(3), the conge
anindividual who has not and will not receive intensive-lesete ,issioneris not required to provide evidence that promulgating
vices, evidence-based therapy that will improve thelividual's 5 e under this subdivision as amegency rule is necessary for
condition. o the preservation of the public peace, health, satetyelfareand
5. #Physician® has the meaning given irld6.34 (1) (9) s not required to provide a finding of ergency for a rule pre
(b) Subject to pargc) and(d), and except as provided in parmulgatedunder this subdivision.
(e), every disability insurance policyand every self-insured  (13) BreasTRECONSTRUCTION. () Every disability insurance
healthplan of the state or a countjty, town, village, orschool  policy, and every self-insured healfilan of the state or a county
district, shall provide coverager an insured of treatment for thecity, village, town or school district, that provides coveragthef
mentalhealth condition of autism spectrum disordehe treate syrgicalprocedurenown as a mastectomy shall provide coverage
mentis prescribed by a physiciamd provided by any of the @ of preast reconstruction of thdeadted tissue incident to a mastec
lowing who are qualified to provide intensive-level services Ofomy.
nonintensive-levelservices: (b) The coverage required under.gga) may be subject to any
1. A psychiatrist, as defined ink16.34 (1) (h) limitations, exclusions or cost-sharing provisions that applyaen
2. A person who practices psycholpgs described in s. erally underthe disability insurance policy or self-insured health
455.01(5). plan.
3. Asocial workerasdefined in s252.15 (1) (ejwhois cete  (14) COVERAGE OF IMMUNIZATIONS. (a) In this subsection:
tified or licensed tractice psychotherapgs defined in €157.01 1. 2Appropriate and necessary immunizations® means the
(8m). ] o administrationof vaccine that meets the standards apprayed
3m. A behavior analyst who is licensed unde440.312  theU.S. public health service for subtological products against
4. A paraprofessionaborking under the supervision of a peo at least all of the following:

vider listed under subd4.. to 3m. a. Diphtheria.
5. A professional working under the supervision obatpae b. Pertussis.
tient mental health clinic certified under%l.038 ¢. Tetanus.
6. A speech-language pathologist, as defined #68.20 (4) d. Polio.
7. An occupational therapist, as defined i448.96 (4) e. Measles.
(c) 1. The coverage required under. iy shall provideat f. Mumps.
least$50,000 for intensive-level services per insured per,year 9. Rubella

with a minimum of 30 to 35 houdf care per week for a minimum o
durationof 4 years, and at least $25,000 for nonintensive-level h. Hemophilus influenza B.
servicesper insured per yeagxcept that these minimucoverage i. Hepatitis B.
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632.895 INSURANCE CONTRACTS IN SPECIFIC LINES Updated 21-22Wis. Stats. 60

j. Varicella. asa dependent who is a full-time student would othervésel

2. @aDependent® means a spouse, an unmarried child under gglerthe terms and conditions of the policy or plan.
ageof 19 years, an unmarried child who is a full-tirsudent 6. Coverage of the insured through whom the person has
underthe age of 21 years amtho is financially dependent upondependentoverage under the policy or plardiscontinued or not
the parent, or an unmarried chitd any age who is medically cedi renewed.

fied as disabled and who is dependent upon the parent. 7. One year has elapsed since the pesstmverage continga

(b) Except as provided in pgd), every disability insurance tion under para) began and the person has not returned to school
policy, and every self-insured healfflan of the state or a county full time.
city, town, village or school district, that provides coverage for a (16) HEARING AIDS, COCHLEARIMPLANTS, AND RELATED TREATCE
dependenbf the insured shall provide coverage of appropriajg:nr For INFANTS AND CHILDREN. (&) In this subsection:
andnecessary immunizations, from birth to the age of 6 ytaars, 1. @Cochlear implant® includes any implantable instrument or

adepeggent who is Ch'l.d %f th(; |n51iared. b biect t devicethat is designed to enhance hearing.
(c) The coverage required under.gy may not be subject to 2. @Hearing aid® means any externally wearable instrument

any deductibles, copayments, asinsurance under the policy O device designed for orfefed for the purpose aiding or conoe

ﬁ}lasr.légg% f?;%%";ﬂg \?vﬁ)tﬂlssstgeitdglggg r%%mﬂnéﬁﬁ ggﬂgﬁgagfnsating foimpaired human hearing and any parts, attachments,
immunizationgprovided by providers participatings defined in anggg(rajssorles of such an instrument or device, elmirries

s.609.01 (3m)in the plan. a s . . .
(d) This subsection does not apply to any of the following: 3. Phys_|C|an has the meaning given |r448..01 ®)
4. aSelf-insured healthplan® means a self-insured health

ﬁedldisggfé?mty insurance policy that covers only certgeote planof the state or a countyity, village, town, or school district.

2. A disability insurance policy that coveraly hospital and 5. “Treatment® means services, diagnoses, procedures, sur
surgicalchages. gery,and therapy provided by a health care professional.

3. A health care plan fafred by a limited service healthgace __ (P) 1. Exceptaprovided in par(c), every disability insurance
nization, as defined in $509.01 (3) or by a preferregorovider Policy and every self-insured health plan shaibvide the followe
plan,as defined in $09.01 (4)that is not a defined network plan,N9 coverages.

asdefined in s609.01 (1b) a. Coverage of the cost of hearing aids and cochlear implants
4. Along-term care insurance policgs defined in $00.03 thatare prescribed by a physician, or by an audioldgishsed
(289). undersubch.ll of ch. 459 in accordance with accepted prafes

sional medical or audiological standards, for a child covered

5. A medicarereplacement policyas defined in $500.03 underthe policy or plan who is under 18 years of age and who is

(28p). = o . . ;
. . . . certified as deaf or hearing impaired by a physician or by aroaudi
(286)3' A medicare supplement policgs defined in s5600.03 ologistlicensed under sugch.gf ch. 45yg phy y
r).

b. Coverage of the cost of treatment related to hearing aids
andcochlear implants, including procedures for the implantation
“of cochlear devices, for a child specified in subda.

(14g) CoveERAGEOF COVID-19TESTING. (@) In this subsem
tion, 2COVID-19° means an infection caused by the SARS

CoV-2 coronavirus. 2. Coverage of the cost of hearing aids under this subsection
(b) Before March 132021, every disability insurance policy is not required to exceed the cadtone hearing aid per ear per

andevery self-insured health plan of the state or of a cquaitty :

town, village, or school district, that generally covers testing f&rh”d more often than oncg every 3 years. .

infectious diseases shall provide coverage of testing for 3. The coverage required undeis subsection may be sib

COVID-19 without imposingany copayment or coinsurance od€Ct t0 any cost-sharing provisionsimitations, or exclusions,

the individual covered under the policy or plan. otherthan a preexisting condition exclusion, that ajgeyerally
(15) COVERAGE OF STUDENT ON MEDICAL LEAVE. (a) Subject underthedisability insurance policy or self-insured health plan.

to pars.(b) and(c), every disability insurancpolicy, and every ~ (€) This subsection does not apply to any of the following:
self-insuredhealth plan of the state arcountycity, town, village, 1. A disability insurance policy that covers only certsecte
or school district, that provides coverage for a person as aaedéat diseases.
dent of the insured because the person is a full-time student, 2. A disability insurance policyor a self-insured health plan
includingthe coverage under&32.885 (2) (h)shall continu¢o  of the state or a countyity, town, village, or school district, that
providedependent coverage fthre person if, due to a medicallyprovidesonly limited-scope dental or vision benefits.
necessaryeave of absence, he or she ceases to be a full-tiroe stu 3 A nealth care plan fefred by a limited service healthgaice
dent. _ ] ] ) nization, as defined in $609.01 (3) or by a preferregrovider

(b) A policy or plan is not required to continue coverage undglan, as defined in $09.01 (4)that is not a defined network plan,
par.(a) unless the person submits documentation and certificatiggdefined in s609.01 (1b)
SttendingphySican. The date on which the person Ceqses 6 be ac A 19NG-Ler care insurance policy
full-time student due to th@edically necessary leave of absenceolig' A medicare replacement policy or a medicare supplement
shallbe the date on which the coverage continuation undéapar policy. . ! )
begins. 5m. An individual health benefit plan that is not renewable

: : : ; dthat has a specified termination date that, including anyexten

(a)(galiuprg)tlillcgn(;r gﬁﬂésfg?lgl\:\llirﬁg chg(J?st’lznue coverage under pg%nsthat the policyholder may elect without the insisreornce

) ) sent,is less than 12 months after the originéetive date.
1. The person advises the policy or plan that he or she doe?16 C E
notintend to return to school full time. _(16m) COLORECTAL CANCER SCREENING. (@) Except as poe
videdin par (c), every disability insurance policgnd every self-

2. The person becomes employed full time. insuredhealthplan of the state or a countyty, village, town, or

3. The person obtains other health care coverage. schooldistrict, that provides coverage of any diagnostic agieair
4. The person marries and is eligible for coverage under B procedures shall provide coveragecolorectal cancer exaoei
or her spouse'health care coverage. nationsand laboratory tests, in accordance with guidelipesie

5. Except fora person who has coverage as a dependent urfitl by the commissioner by rule under.da) 1.and3., for all
s.632.885 (2) (h)the person reaches the age at which coveragkthe following:
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61 Updated 21-22Wis. Stats. INSURANCE CONTRACTS IN SPECIFIC LINES 632.896

1. Aninsured or enrollee who is 50 years of age or older 1. Contraceptives prescribed by a health care provater

2. Aninsured or enrollee who is under 50 years of age andigfinedin s.146.81 (1)
high risk for colorectal canceas specifiedby the commissioner 2. Outpatient consultations, examinations, procedwed,
by rule under par(d) 2.and3. medicalservices that are necessary to prescribe, admjmséne

(b) The coverage required under this subsection may e st@in, or remove a contraceptive, if covered for any other drugeben
jectto any limitations, exclusions, or cost-sharing provisions th&ffits under the policy or plan.
apply generally under the disability insuranpelicy or self- (c) Coverage under pgb) may be subject only to the exatu
insuredhealth plan. sions,limitations, or cost-sharing provisiorthat apply generally

(c) This subsection does not apply to any of the following: to the coverage of outpatient health care services, preventivetreat

1. A disability insurance policy that covers only cerpecie mentsand services, or prescription drugs and devices thatas pro
fied diseases. v policy Y vided under the policy or self-insured health plan.

2. A health care plan fafred by a limited service healtrgace ~ (d) This subsection does not apply to any of the following:
nization, as defined in $609.01 (3) or by a preferregrovider 1. A disability insurance policy that covers only certsecte
plan,as defined in $09.01 (4)that is not a defined network plan,fied diseases.
asdefined in s609.01 (1b) 2. A disability insurance poligyor a self-insured health plan

3. A disability insurance poligyor a self-insured health plan of the state or a countgity, town, village, or school district, that
of the state or a countity, town, village, or school district, that Providesonly limited-scope dental or vision benefits.
providesonly limited-scope dental or vision benefits. 3. Ahealth care plan fefred by a limited service healthgace

(d) The commissionein consultation with the secretary ofnization,as defined in $509.01 (3) or by a preferregbrovider
healthservices and after considering nationally validated gaidglan,as defined in $09.01 (4)that is not a defined network plan,
lines, including guidelines issued by the American Cancer Socigt§defined in s609.01 (1b)
for colorectal cancer screening, shall promulgate rules that do all 4. A long-term care insurance policy

of the following: 5. A Medicare replacemepbplicy or a Medicare supplement
1. Specifyguidelines for the colorectal cancer screening thaplicy.
mustbe covered under this subsection. History: 1981 c. 3%s.4 012, 18, 20; 1981 c. 8599; 1981 c. 3145.122, 123,

. .. T 25,1983 a. 36429 1985 a. 2956, 311, 1987 a. 195327, 403, 1989 a. 129201,
2. Speufythe factors for determlnlng whether an individu 29 316,332 359 1991 a32 45, 123 1993 a. 443450, 1995 a. 27%s.7048 9126
is at high risk for colorectal cancer (19); 1995 a. 201225, 1997 a. 2735, 75, 175, 237, 1999a. 32 115, 1999 a. 15G.
. . . 672 2001 a. 1682; 2007 a. 2(5.9121 (6) (a)2007 a. 36153 2009 a. 1428, 28
3. Periodically update the guidelines under subénd the 34é 2011 : 2&3,80; 20f5 a. 55201§ ;_(?0520133,61853 & 2
factorsunder subd2., as medically appropriate. Cross-reference: See also s¢ns 3.38and3.54 Wis. adm. code.
Cross-reference: See also dns 3.35 Wis. adm. code. The commissioner can reasonably construe sub. (3) to require an insurer to pay a

; ity facility's chage for care up to the maximum department of health and social services
(16t) PRESCRIPTIONEYE DROPS. Every dlsablllty Insurance rate. Mutual Benefit vinsurance Commissiondb1 Ws. 2d 41, 444 N.W2d 450

policy and everyself-insured health plan of the state or of gct. App. 1989).
county,city, town, village, or school district that providesvere  Sub.(2) (g) does not prohibit an insurer from contracting away the right to review

inti 3 intidpedicalnecessity The provision does not appiytil the insurer has shown that its
ageof prescrlptlon_eye drops shall cover a t_‘eﬂ" of the prescripti n determination is relevant to a insurance contract. Schroe8émesCross &
eyedrops that satisfies all of the following: Blue Shield,153 Ws. 2d 165450 N.W2d 470(Ct. App. 1989).
(a) The refill is requested by the insured or plan participaptSUb-(7) permitsan insurer to exclude or limit certain services and procedures, as
ng as the exclusion or limitation applies to all policiétowever an insurer may
when75 percent or more of the days have elapsed from the |a$&?make routine maternity services that are generally covered under the policy

of the original date the prescription was distributed to the insur@chvailableto a specific subgroup of insureds, surrogate mothers, based solely on the

i i i insured'sreasons for becoming pregnant or the method tssedhieve pregnancy
or plan participant or the date wiich the most recent refill was Mercycarelns. Co. v Wisconsin Commissioner of Insuran@810 WI 87328 Ws.

distributedto the insured or plan participant. 20110, 786 N.W2d 785 08-2937.
(b) The prescription allows for a refill ofie prescription eye _
drops. 632.896 Mandatory coverage of adopted children.
(c) The requested refill does not exceed the number of refifl) DEFINITIONS. In this section: _
allowed by the prescription. (a) 2Department® means the department of health services.
(16Vv) PROHIBITING COVERAGE LIMITATIONS ON PRESCRIPTION (b) 2Disability insurance policy® has the meaning given in s.

DRUGS. (a) During the period covered by the statemegency 632.895 (1) (a)

relatedto public health declared by the governor on March 12, (c) 2Placed for adoption® means any of the following:

2020,by executive order 72, e'll_lst_Jrer ofering a dlsablllty insue 1. The department, @unty department under48.57 (1) (e)

ancepolicy that covers prescription drugs, a self-insuheglth  or (hm), or a child welfare agency licensed undet&60places

planof thestate or of a countity, town, village, or school district g child in the insureg home for adoption and enters into an agree

that covers prescription drugs, oplaarmacybenefit manager & mentunder s48.63 (3) (b) 4or48.833 (1)or (2) with the insured.

ing on behalf of a policy or plan may not do any of the following 5 The department,@unty department under48.57 (1) ()

in order to maintain coverage of a prescription drug: ¢ (hm), or a child welfare agency under8.837 (Lrjplacespor

~ 1. Require prior authorization for early refills opeescrige a court under s48.837 (4) (d)pr (6) (b) orders, a child placed

tion drug or otherwise restrict the period of time in which @rehe insureds home for adoption.

scriptiondrug may be refilled. _ o 3. A sending agencys defined in £18.988 (2) (d)places a
2. Impose a limit on the quantity gfescription drugs that child in the insurect home under €8.988for adoption, or a pue

may be obtained ithe quantity is no more than a 90-day supplylic child placingagencyas defined in £18.99 (2) (r) or a private

(b) This subsection does not apply to a prescription drug tlwdtild placing agencgyas defined in $18.99 (2) (p) of a sending
is a controlled substance, as defined i861.01 (4) state,as definedn s.48.99 (2) (w) places a child in the insured'

(17) CONTRACEPTIVESAND SERVICES. (a) In this subsection, homeunder s48.99as a preliminary step ®@possible adoption,
acontraceptivesieans drugs or devices approved by the fededthe insured takes physiaalstody of the child at any location
food and drug administration to prevent pregnancy within the United States.

(b) Every disability insurance policand every self-insured 4. The person bringing the child into this state ¢tasiplied
healthplan ofthe state or of a countgity, town, village, or school With s.48.98 and the insured takes physical custody of the child
district, thatprovides coverage of outpatient health care servicé$any location within the United States.
preventivetreatments and services, or prescription drugs and 5. A court of a foreign jurisdiction appoints the insured as
devicesshall provide coverage for all of the following: guardianof a child who is a citizen of thadrisdiction, and the
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child arrives in the insures’home for the purpose of adoption bycontractsto providehospital or medical coverage to members of
theinsured under €18.839 agroup on either an expense incurred or service basis, other than

(2) ADOPTEDORPLACEDFORADOPTION. Every disability insuse for specified diseases or for accidental injuries; or
ancepolicy that is issued or renewed on or after March 1, 1991, 3. A plan or program whereby a sponsor arranges for the mass
andthat provides coverage for dependent children ofrthigred, marketingof franchise insurande members of a group related to
asdefined in the disability insurance polighall cover adopted oneanother through their relationship with the sponsor
childrenof the insured and children placed for adoption with the (cm) 2Individual policy® means an insurance policy whereby
insured,on the same terms and conditions, including exclusior insured receives hospital or medical coverage on either an
limitations, deductibles and copayments, as other dependec chitpensencurred or service basis, other than for specified diseases
dren,except as provided in sul{8) to (6). or for accidental injuries, ana long-term care insurance policy

(3) WHEN COVERAGEBEGINSAND ENDS. (a) 1. Coverage ofa  (d) 2Insurer® means the insurer in the case of a group policy
child under this section shall begin on the date that a court makgslefined in par(c) 1, 1m. or 3. and the sponsor in the case of a
afinal order granting adoptioof the child by the insured or on thegrouppolicy as defined in pafc) 2.
datethat the child is placed for adoption with the insured, wdgich (e) @Medicare® means coverage under bpént A and part B
everoccurs first. of Title XVIII of the federal social security act2 USC 139%t

2. Subdivisionl. does not require coverage begin before seq.,as amended.
coverageis available under the disability insurance policy for (em) 2Physical placement® has the meaning givensin
otherdependent children. 767.001(5).

(b) Coverage of a child placed for adoption with the insured (f) aTerminated insured® means a person entitled to etece
is require_d under this se_cticﬂespit_e whether a court uItir_natertinuedor conversion coverage under s(®). (b) or (9).
makesa final order granting adoption of the child by the insured. (1) Exceptas provided in sul{10), this section applies to
If adoption of a child who is placed for adoptiefth the insured apy group policy which would otherwise be exempt under s.
is not finalized, the insurer may terminate coverage of the Ch@@O.Ol(l) (b) 3.if at least150 of the certificate holders or insureds
whenthe childs adoptive placement with the insured terminateg,eq residents of this state.

(4) PREEXISTING CONDITIONS. Notwithstanding ss632.746 (2) (@ No group policy which provides coverage to the
and632.76 (2) (a)a disability insurance policy that subject to - spoyseof the group member may contain a provision for terogina
sub.(2) and that is in ékct when a court makes a final order gmantjon, of coverage for the spouse solely as a result of a break in their
ing adoption or when the child is placed for adoption may Nng{ayital relationship except bseason of the entry of a judgment
expludeor limit coverage of a _dlsease or physlcal conq[tlotmef of divorce or annulment of their marriage.
child onthe ground that the disease or physical condition eX|sted(b) An insurefissuing or renewing a group policy on or after

beforecoverage is required to b.egin't_md_er Gh. . May 14, 1980 and every insurer on and after the date which is 2
(6) Notice 1o INSURER. The disability insurance poliayay  yearsafter May 14, 1980 shall permit the following persons who
requirethe insured tmotify the insurer that a child is adopted Ohave been continuously covered under a group policy for at least

placedfor adoption and to pay thiesurer any premium or fees 3 months to elect to continue group policy coverage undet3ub.
requiredto provide coverage for the child, within 60 days aftedr to convert to individual coverage under s@):

coverageis required to begin under suB). If the insured fails 1. The former spouse of a group member who otherwise
to give notice or make payment within 60 days as required by 8,4 terminate coverage because of divorce or annulment.
disability insurancepolicy in accordance with this subsection, the 2. A group membewho would otherwise terminate eligibs!

disability insurance policyshall treat the adopted child or child. f der th i her th b
placedfor adoption no less favorably than it treats other depely 'O coverage ”Ir.' %r.lt efgroup policy 3t ert 5‘.“ a g;oup member
dents other than newborn children, who seek coverage at a tigja® (erminates eligibility for coverage due to disajeafor mige

otherthan when the dependent was first eligible to apply fmogonductshown in connection with his or her employment.

erage. 3. The spouse or dependent of a group member if the group
History: 1989 a. 3361995 a. 27%.9126 (19) 1995a. 2891997 a. 272007 a. Memberdies whilecovered by the group policy and the spouse or
205.9121 (6) (a)2007 a. 1862009 a. 339 dependentvas also covered.

) ) (c) Group policy coverage oftarminated insured who is emi
632.897 Hospital and medical coverage for persons  tled under par(b) to elect continued group policy coverageame
insured under individual and group policies. (1)  Inthis versionto individual coverage and coverage of the spouse and
section: dependent®f the terminated insured provided for in the group
(ac) 2Custodial parent® means the parent ahild who has policy continues until the terminated insured is notified under par
beenawarded physical placement with the child for more than %@) of the right toelect continued or conversion coverage if the
percentof the time. premiumfor the coverage continues to be paid.

(am) 2Dependent® means a person who is or woulddweered (d) If the employer is notified to terminate the coveragefyr
asadependent of a group member under the terms of the graighe reasons provided under [gaj, the employer shall provide
policy including, but not limited to, adamits, if the group memme theterminated insured written notification of the right to continue
ber continues or had continued as a member of the group. ~ groupcoverage or convert to individual coverage and the payment

(b) 2Employer® means the policyholder in the case of a gro@nountsrequired for either continued or converted coverage

policy as defined in patc) 1.or 1m.and the sponsor in the casdncludingthe manneplace and time in which the payments shall
of a group policy as defined in péc) 2.or 3. bemade. This notice shall be given not more than 5 days after the

(c) 2Group policy® means: employerreceives notice to terminate coverage. The payment
. A . . amountfor continued group coverage may not exceed the group
1. Aninsurance policy issued by an insurer fmhcyholder

- ._ratein effect for a group membgincluding an employés core
on behalf of a group whose members thereby receive hos.p'ta{t‘i)&ution, if any, forga grgup policy as defi%ed in s&h)y(c) 1.or

medical coverage on either an expense incurred or &8, 1 o the equivalent value of the monthly contribution of a group
otherthan for specified diseases or for accidental injuries; memberto a group policy as defined in s(b) (c) 2.or the equivee

1m. A long-term care insurance policy issugglan insurer |ent value of the monthly premium for franchise insurance as
to a policyholder on behalf of a group; definedin sub.(1) (c) 3. The premium for converted coverage

2. An uninsured plan or program whereby a health maentehallbe determined in accordance with the inssrible of pree
nanceorganization, limited service healthgamization, preferred mium rates applicable to the age and class of risks of each person
providerplan, labor union, religious community or other sponsao be covered under that policy and to the typeaandunt of cowe
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erage provided. The notice may be sent to the terminatedfered an individual conversion policy that complies with the
insured'shome address as shown on the records of the employeles promulgated under this paragraph.

(3) (a) Iftheterminated insured pwith respect to a minpthe (c) If the first premium for conversion coverage is tendered to
parentor guardian of the terminated insured, electsdntinue the insurer within 30 dayafter the notice of termination of group
groupcoverage and tenders to the employer the amount requiceseragethe individual conversion policy shall be issued with an
within 30 days aftereceiving notice under su®) (d), coverage effective date of the day following the terminatiafi group or
of the terminated insured and, if the termindtedired is eligible individual coverage.
for continuedcoverageunder sub(2) (b) 2, coverage of the coe  (d) This subsection does not require individual coverage to be
eredspouse and dependents of the terminated insured shedl cgfferedby an insurer déring group policies onlyThis subsection
tinue without interruption and may not terminate uniess of the  doesnotrequire an insurer to issue an individual conversiooepol
following occurs: icy covering a terminated insured or his or her spoustepeme

1. The terminated insured establishes residence outside tasitif benefits provided or available to thevered person under
state. subds.1. to 3., together with the converted polisybenefits,
2. The terminated insured fails to make timely payment ofvgould result in overinsurance according to the inssretandards
requiredpremium amount. for overinsurance, and_ th_ese sta_ndards have filedrwith and
3. The terminated insured is eligible for continued coverag@Proveddy the commissioner prior to use:
undersub.(2) (b) 1.and the group member through whom thegfor 1. Similar benefits undeanother individual policy for which
mer spouse originallpbtained coverage is no longer eligible fothe terminated insured, spouse or dependent is eligible.

coverageby the group policy 2. Similar benefits under a group policy fehich the terrmge
4. The terminated insured becomes eligfotesimilar covece natedinsured, spouse or dependent is eligible.
ageunder another group policy 3. Similar benefits for which the terminated insured, spouse

(b) If the coverage of the terminated insured is terminatéd dependent is eligible by reason of any state or federal law
underpat (a) 3.and the group member through whom the teemi (5) A notification of the group continuation amdividual
natedinsured originally obtained coverage becomes eligible faonversionprivileges shall be includeid each certificate of cae
coverageby a replacement group policy providing coverage to tleg#age for aroup policy as defined in sufd) (c) 1, 1m.or3. and
samegroup, the former spouse shall have the right to coverageibyny evidencef coverage provided by a group policy as defined
the replacement group policy as provided in this subsection. in sub.(1) (c) 2.

(c) Iftheright of the terminated insured to continue groumgol (6) If the terminated insured elects to continue group coverage
icy coverage is terminated under.gaj 3.and the group member asprovided in this section, the insurer may require conversion to
doesnot become eligible for coverage by a replacement groimglividual coverage by the terminated insured and his or her
policy, the terminated insured has the rightonvert to individual spouseand dependents 18 months after the terminated insured
coverageunder sub(4), unless sulb(4) (d) applies. electsthe group coverage except as provittess.103.10 (9) (d)

(d) If the right of the terminated insureddontinue group paé and103.11(9) (d) The conditions, rights and procedures gosern
icy coverage is terminated under.ja)y 1.the terminated insured, ing conversion under suf4) (a)apply to this conversion.
anda spouser dependent of the terminated insured, if the t&mi (8) Premiumpayments for continued group coverage required
natedinsured was eligible for continued group coverage undenderthis section shall be paid to the employ&he employer
sub.(2) (b) 2.and the spouse or dependent was covered underghall collect, and the insurehall bill the employer fothose pree
group policy, have the righto convert to individual coverage miums. The insurer shall chge the claims experience of indiviel

undersub.(4), unless subi4) (d) applies. ualscovered under continued group coverage againstidiras
(e) This subsection does not require coverage of expense¢gperienceof the employer An insurer is not required to issue a
which are covered by medicare. new certificate of insurance to ardividual obtaining continued

(4) (a) A terminated insured who elects conversion coveraggoupcoverage under this section.
undersub.(2) (b)or(3) (c)or(d), the spouse or dependent of such (9) (a) No individual policy which provides coverage to the
aterminated insured, if the terminated insured is eligible undgpouseof the insured may contain a provision for termination of
sub.(2) (b) 2.and the spouse or dependent was covered under thgerageor the spouse solely as a result of a break in their marital
group policy and a terminated insured eligible under ¢8pand relationshipexcept by reason of the entry of a judgment of divorce
his or her dependents are entitled to have the insurer issue to themannulment of their marriage.
without evidenceof insurability individual coverage reasonably  (b) Every individualpolicy which contains a provision for the
similarto the terminated coverage under the group policy osendérminationof coverage of the spouse of the insured upon divorce
vidual policy. Any probationary or waiting periods required byor annulment shall contain a provisiom the efect that upon
suchindividual coverage shall be considered as being met to #igorce or annulment the former spouse has the right to obtain
extentsuch limitations have been met under the prior gpmlisy  individual coverage under suf) and that coverage of the former
or individual policy spouseshall continue until he or she is notified of that right

(b) The commissioner shall promulgate, by rule, 3 plans atcordancevith par (c) if the premium for the coverage continues
individual coverage varying in degree of covered benefits to bebe paid by oon behalf of the former spouse. This individual
offered as individual conversiopolicies. The insurer provides coverageshall provide tdhe former spouse the option to include
reasonablysimilar individual coverage if a person idesedhis dependenthildren previously covered.

or her choice of the plans promulgategthe commissioner oris  (c) When the insurer is notified that the coverage of a spouse
offereda high limit comprehensive plan of benefits regularhopranay beterminated because of a divorce or annulment, the insurer
vided by the insurer for conversioasid approved for this purposeshall providethe former spouse written notification of the right to
by the commissionerThis paragraph does not apply if iicy  obtainindividual coverage under sufd), the premium amounts
beingconverted is a long-term care insurance policy requiredand the manneplace and time imhich premiums may
(bm) The commissioner shall spegifyy rule, the minimum bepaid. This notice shall be given not less than 30 days hafore
standardshat an individual conversigoolicy must satisfy if the former spouses coverage would otherwise terminate. Thespre
policy being converted is a long-term care insurance polsy  mium shall be determined in accordance with the inssitable
insurer provides reasonably similar individual coveraga pece of premium rates applicable to the age alads of risk of every
son converting a long-term care insurance policy if the personpsrsonto be coverednd to the type and amount of coveragesro
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vided. If the former spouse tenders the first monthly premium to (11) (a) Notwithstanding subg2) to (10), the commissioner
theinsurer within 30 dayafter the notice provided by this peza may promulgate rules establishing standards requiring insurers to
graph,sub.(4) shall apply and the former spouse shall receiyerovide continuation of coverage for any individual covered at
individual coverage commencing immediately upon terminaticany time under a group poliowho is a terminated insured or an
of his or her coverage under the insusgublicy eligible individual underany federal program that provides for a
(10) (a) No group policy or individual policy which providesfederalpremium subsidy for individuatovered under continaa
coverageto dependent chiidren of the group member or insurd@n of coverage under a group poligycluding rulesgoverning
may deny eligibility for coveragéo any child, or set a premium €/€ctionor extension of election periods, notice, rates, premiums,
for any child whichis different from that which is set for otherPremium payment, application of preexisting condition exelu

dependenthildren, based solely on any of the following: sions, election of alternative coverage, and status as an eligible

1. The fact that the child does not reside with the groupcmemd'wdual’ as defined in s149.10 (2t) 2011 stats.

ber or insured or is dependent another parent rather than the (°) The commissioner may promulgate the rules unde(gar
groupmember or insurgd. P asemegency rules under 827.24 Notwithstanding s227.24

2. The proportion of the chiSupport providety the GToUP (g1 1 ot for one year and may be extended Uncazazd -
memberor insured. _ ~(2). Notwithstanding £227.24 (1) (apnd(3), the commissioner

3. The fact that thgroup member or insured does not clainjs not required to provide evidence that promulgating a rule under
the child as an exemption for federal income tax purposeer this paragraph as an emency rule is necessary for the presesva
26 USC 151(c) or as an exemption for state income tax purposgén of the public peace, health, safety welfare and isot
underthe laws of another state, if a court order undé68.513 requiredto provide a finding of emgency fora rule promulgated
or the laws of another state assigns responsitfditghe childs  underthis paragraph.

healthcare expenses to the group member or insured. History: 1979 c. 285355 1981 c.41; 1983 a. 27274 1985 a. 291987 a. 287
Ny : : 4131989 a. 311993 a. 4811995 a. 2%.9126 (19) 1995 a. 2011997 a. 27191,
4. The fact that the child is a nonmarital child. 2371999 a. 92005 a. 443.265 2007 a. 2653689 9121 (6) (3)2009 a. 3422013
5. Thefact that the child resides outside the insergeae a.20 2015 2 3452017 a. 3662021 a. 127 on t uation of
graphicalservice area. Cross-reference: See s49.45 (20)concerning exemption from continuation o

roup coverage.

(am) If a court orders an individual to provide coverage fogr Cr%ss-refer%nce: See also s¢ns 3.41 3.43 3.44 and6.51 Wis. adm. code.
healthcare expenses for a childtbe individual and the indivas | Thﬁ‘fedelral employeei fetirepentfﬁncfme SgcwﬂV(llfgl?A)c pfe_egptl? any state
ualis eligible for family coverage undargroup policy or individe Spp a7 aos1). e oo Plans. General Spiit Compishell 523 £
ual policy, the insurer shall do all of the following: Wisconsinhealth insuranceontinuation/conversion lawMichal. WBB Feb.

1. Provide family coverage under the group policy or indiid-%8-
ual policy for theindividual's child, if eligible for coverage, witk
out regard to any enrollment period restrictions that may apg
underthe policy

2. Provide family coverage under the group policy or in(diviqh

2.8985 Prohibiting abortion coverage. (1) In this sece

n, 2abortion® has the meaning given in263.10 (2) (a)

(2) A qualified health plan, as defined4@ USC 18021a),

atis offered through any American health benefit exchange, as

ual policy for the individuak child, if eligible for coverage, upon describedn 42 USC 18031that is operating in the state mav not
applicationby the individual, thehild's other parent, the depaat o, o 2nv abortion the ptrforman[():e of v%hich is ineIigibIBé for
mentof children and families or the county child support agen%nding under s20.927

unders.59.53 (5) History: 2011 a. 218
3. After the child is covered under the group policy or indiid
ual policy, and as long athe individual is eligible for family cae 632.899 Medical savings accounts study . If the federal
erage under thpolicy, continue to provide coverage for the childgovernmenenacts legislation providinigr a federal income tax
unlessthe insurer receivesatisfactory written evidence that theexemptionfor amounts deposited in a medical savings account
courtorder is no longer in &fct or that thechild has coverage andfor any interest, dividendsr other gain that accrues in the
under another group policy or individual policy that providesccountf redeposited in the account, the commissioner shatecon
comparablenhealth care coverage. ducta studyto be completed within 4 years after the enactment
(b) Paragraphéa) and(am) do not prohibit an insurer from Of the federal legislatiornf individuals and groups that had caxeer
determiningthe eligibility of a group memblar or insured child ~ageunder a high cost-share health plan, as defined32.898
for coverage under thgroup policy or individual poligyor the (1) (C), 1995 stats., anthat terminated that coverage in order to
premiumfor that coverage, based factors that are not prohibited €nrollin a health benefit plan that was not a high cost-share health
by par (a) 1.to5. and that the insurer applies generally to deteP!@n, as defined in $532.898(1) (c) 1995 stats. The comroes
minethe eligibility of children forcoverage, and the premium forSionershall submit a report of all findingspnclusions and recam
coveragepnder the group policy or individual policy mendationgo the appropriate standing committees in the manner

(bf) If an insurer provides coverage under a group policy or Bﬁg’l‘s’:gsd Lljgge; 2;5661773 563 )
individual policy for a child of a group membera insured who ’ ' '
is not the custodial parent of the child, the insurer shall do all of

the following: SUBCHAPTERVII
1. Provide to the custodial parent of the child information
relatedto the childs enroliment. FRATERNAL INSURANCE

2. Permit the custodial parent of the child, a health cam@procyss-reference: See also chins 1. Wis. adm. code.
vider that provideservices to the child or the department of health
servicesto submit claims for covered services without thg3 91 Definition. In this subchapter:

approvalof the parent who is the group member orinsured. 1y ajpsyredemployee® means amployee of a fraternal or
3. Pay claims directlyo the health care providehe custodial of a subsidiary or other filfate of a fraternal who is provided
parentof the child or the department of health services, as e®pjigsurancebenefits by the fraternal unde6d.4.10 (2) (c) 2but is
priate. nota member of the fraternal.
(c) This subsection applies to any group policy that wouldsoth (2) aOwner® means the owner of a policy or certificate issued
erwise be exempt under&00.01 (1) (b) 3if at least25 of the cece by a fraternal in accordance with&i4.10
tificate holders or insureds are residents of this state. History: 1989 a. 3361991 a. 1891997 a. 177
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632.93 The fraternal contract. (1) ISSUANCEOF CERTIFICe SUBCHAPTERVIII
cate. A fraternal shall issue to each owner a policy or certificate
specifyingthe benefits provided and containing at least irosub MISCELLANEOUS

stanceall sections of the laws of the fraternal which might result

in the termination of coverage or the reduction of benefits. TA82.97 Application of proceeds of credit insurance
policy or certificate, any riders or endorsements attached thergtolicy. Paymento a creditor of any amounitssured under the
the laws of the fraternal, and thepplication and declarationstermsof a credit insurance policy reduces the debt propadion
madein connection therewith and signed by the applicant, eensately. This rule does not apply to an insurance policy on which the
tute the agreement betwedme fraternal and the ownemd the debtorpays no part of the premium, directly or indirectly

policy or certificate shall so state. History: 1975 c. 375

(2) CHANGESIN LAWS OF FRATERNALS. Except as provided in g35 975 portable electronics insurance. (1) DEFINIce
s.614.24 (1m)any changes in the laws of a fraternal made bﬁ%ms In this section:
ToNs. :

guentto the issuance of a policy or certificate bind the owner al a o h hasésas

any beneficiary under the policy or certificats if they had been (&) “Customer® means a person who purchasésases a poe

in force at the time of the application, kmg as they do not taPleelectronic device.

destroyor diminish benefits promised in the policy or certificate. (b) 2Enrolled customer® means a customer who elects cever
(3) PrOOFOFTERMS. Copies of any documents mentioned i@geunder a portable electronics insurapodicy issued to a ven

subs(1) and(2), certified by the secretary or correspondirfgoef dor of portable electronics.

cerof the fraternal, are evidence of the terms and conditions of the(C) #Location® means any physical locatiomthe state or any
contract. Internetsite, call center site, or similar location directedesie

(4) INAPPLICABLE PROVISIONS. Section$31.13and632.44 (2) dentsof the state. . . .
do not apply to fraternal contracts. (d) 2Portable electronics® or 2portable electronic devices®

(5) GraCE PERIOD. Everyfraternal certificate shall contain ameanselectronic devices that are portable in nature, including

provisionentitling the owner to a grace period of not less than oﬁ cessoneand serviceselated to the use of the device, and that

month,or 30 days at the fraternabption, for the payment of any vean w;sured vlaluzle of Ies_s than $5’002' .
premiumdue except the first, during which the death benefit shalld(e) 1 Porta? e ehectron!cs |nsu|rance meansbllnSLllranamzpro
continuein force. A fraternal may specify in the grace periodsprd/!ding coverage for the repair or replacemefyortable electrame

vision that the overdupremium will be deducted from the deatdS that may provide coverage for a portable electronic device
benefitin the event of death before it is paid. againstany of the following causes of loss:

(6) COMPLIANCE WITH OTHERPROVISIONS. If a fraternals laws a. Loss.
providefor expulsion or suspension afmember for any reason b. Theft.
otherthan nonpayment of premium or unde832.46 the fratece ¢. Inoperability due to mechanical failure.
nal's insurance certificate shall contain a provision that if asaem d. Malfunction.
beris expelled oisuspended for any reason other than nomeay e, Damage.
ment of premium or under £32.46 the expelled membeor £ Other similar causes of loss
otherowner who was provided insurance benefits undgt4.10 ' aportable electronics i oo d t includ f
onthe applicatiorof the expelled memhgnas the right to maie - “rortable electronics insurance™ does not Include any o

tain the policy in force by continuing payment of the requiredmréhefouowmg:_ L
mium. a. A service contract or extended warranty providing cmver

. . : agelimited to the repajreplacement, or maintenance of property
(7) ScopEoFAPPLICATION. This section appliet all contracts @r the operational or structural failure of property due to a defect

N

madeby a fraternal beginning 6 months after December 18, 1979. - - . ;
A fraternal may elect to have this section apply at an earlier d materials,workmanship, accidental damage from handling,

solong as it applies simultaneously to all such contracts and %wt;ersugelg, orfpormal wear anq tear doi f
fraternalgives the commissioner at least 30 days' notice of aaten - A policy of insurance coveringvendors or a manufactoe

tion to adopt this section. er's obligations under a warranty _ .
History: 1975 c. 3731979 c. 102s.179t0 182, 237; 1987 a. 3611989 a33§ c. A homeownes, rente's, private passengeutomobile,
1997a. 1717 commercialmulti-peril, or similar insurance policy

. . ) . (f) 2Portable electronics insurance program® means the aover
632.95 Fraud in obtaining membership.  Subjectto s. ageoptions made available to customers of a vendor who elect to
632.46 any certificate of membership secured by misrepresengroll for coverage of a portable electronic device under a policy
tion in orwith reference to any application for membership ocelogf portable electronics insurance.

umentaryor otherproof for the purpose of obtaining membership 4y aportable electronics transaction® means the sale or lease
in or noninsuranceenefit from the fraternal is void, if the frader 4 5 portable electronic device to a custamer

nalrelied on it and it is either material or fraudulent. (h) 2Supervising entity® means a business entity that is a
History: 1975 c. 373 licensedinsurer oricensed intermediary that is appointed by an

Legislative Council Note, 1975:This section continues the contractual portion o ; ini i H
s.208.38, edited with a change in meanindnttude nonfraudulent but material wés ﬁnsurerto supervise the administration of a portable electronics

representatiorand also taubject the provision to the rule of incontestabilitycero INSUranceprogram ofered by a vendor to its customers.

videdin s. 632.46. [Bill 643-5] (i) aVendor® means a person in the business of engagingade por
tableelectronics transactions directly or indirectly
632.96 Beneficiaries in fraternal contracts. (1) Any (2) AuTHoRITY. (a) Requiements.A vendor or an employee

ownermay designate as beneficiary any person permitted by ffeduthorized representative of a vendor mayaedifer portable

laws of the fraternal. Those laws shall authorize the designatRIgctronicsinsurance to customers without holding a certificéite

of the estate of a member or insured employee as beneficiar)ﬁﬂnor]'}%lund_er 3601|.04or a license as an intermediary only if all
i . of the following apply:

(_2) Subject to sub(1), s.632.48applies. 1. The vendor complies with the requirements of $eistion.
History: 1975 c. 373421, 1989 a. 3361997 a. 177 2. The insurer issuing the portable electroniitsurance
Legislative Council Note, 1975:Sub. (1)states a rule slightly more restrictive of ejther directly supervises, or appointssapervising entity to

therange of permitted beneficiaries than for commercial life insurance; this refle pervise,the administration of the sale of portabllectronics

the nature of the fraternal. Sub. (2) applies the general provision for life insurante, " . o
subject to sub. (1). [Bill 643-S] Insurance,including development of a training program, as
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describedunder sub(4), for employees and authorized represen 2. The vendor shall separately itemize on the enrolledecus
tativesof the vendors. tomer'sbill any chage to the enrolled customfar coverage that

3. The supervising entityf any, maintains a registry of vea is not included in the cost associated with the purchase or lease of
dor locations at which an employee or authorized representati{ portable electronics.
is authorized to sell or tdr portable electronics insurance in this 3. If the portable electronics insurance coverage is included
state. Upon request by the commissioner after providing 10 daysith the purchase or lease of a portable electronic deviceetoe
noticeto the supervising entityhe supervising entity shall makedor shall clearly and conspicuously disclose to the enrollececus
availablethe registry for inspectioand examination by the cam tomerthat the coverage is included with the purcharslease of
missioner. the portable electronic device.

4. Any employee or authorized representative who intends to 4. A vendor that bills and collects clyas from an enrolled
sellor offer portable electronics insurance to customers shalbkeonustometis not requiredo maintain those moneys in a segregated
pletea training program under suid.,). accountif the insurer authorizes the vendohid those moneys

(b) Prohibited epresentations.No employee or authorized in @ manner other than a segregagedount and if the vendor
representativef a vendor of portable electronics may advertiséémitsthe moneys téhe insurer or supervising entity within 60
representpr otherwise hold himself or herself out acansed daysof receiving those moneys. The vendor shall consider all
insurancedntermediaryif the employee or authorized represeatanoneysreceived by thatendor from an enrolled customer for the
tive does not hold a license as an intermediary in this state. saleof portableelectronics insurance to be held in trust by that

(c) Scope. Compliance by a vendor with this section shalyendorin a_fldU(:lary capauty _for the_beneflt of the insurer
authorizeany employee oauthorized representative of a vendor 5. The insurer or supervising entity may compensate theven
to sell or ofer coverage under a policy of portable electronicdor for billing and collection services.
insuranceto a customer at each location at which Weador (6) DiscLOSURES. At every location where portabéectrorme
engagesn portable electronics transactions. icsinsurance is déred to customers, a vendghall make avaie

(d) Applicability of existing law A vendor selling or déring ~ ableto prospective customers brochuresther written materials
portableelectronics insurance is subject to 681.41, 601.42 thatcontain all of the following:

601.61 601.63 and601.64 except that any forfeitures or pemal (a) A disclosure that portable electronics insurance mag pro
tiesshall be in the amounts specified in §@). Sectiongl24.301 vide a duplication of coveragaready provided by a custonser
and424.401do not apply to portable electronics insurance. homeowner'snsurance policyrentets insurance poligyor other

(3) PenaLTIES. If a vendor of portableslectronics or an Sourceof insurance coverage.
employeeor authorized representative of a vendor violaieg (b) A statement that a customer is not required to enroll imepor
provisionof thissection, the commissioner may do any of theefotable electronics insurance as a condition of purchasing or leasing
lowing: aportable electronic device.

(a) After notice and hearing conductedaiccordance with s.  (c) A summary of the material terms of the portaietronics
601.62 impose forfeitures not to exceed $500 per violation. insurancecoverage including all of the following:

(b) Orderunder s601.41 (4) any of the following: 1. The identity of the insurer

1. Suspension of the selling ofering of portable electronics 2. The identity of the supervising entitfany.
insuranceat the specific business location where the violation 3. The amount of any applicable deductible and how to pay
occurred. that deductible.

2. Suspension of the selling ofexing of portable electronics 4. The benefits of coverage.
insuranceby an employee or authorized representative of even 5 The key terms and conditions of coverage such as whether

dor. a portable electronic device covered under the policy may be
3. Suspension or revocation of the selling éerafig of portae repairedor replaced with parts or equipment of a similar make and

ble electronics insurance by a vendor in this state. model that are reconditioned or are nonoriginal manufacturer
(4) TraNING. The insurer or supervising entity shall developartsor equipment.

andadminister the training program required under &ib(a) 4. (d) A summary of the process for filing a claim, including a

thatcomplies with all of the following: descriptionof how to return a portable electronic device tral

(a) The insurer or supervising entity shall deliver training thaximum fee applicable in thevent the enrolled customer fails
employeesand authorized representatives of a vendor who dfecomply with any equipment return requirement.
directly engaged in selling or fgfring portable electronics ins®er  (e) A statement that the enrolled customer may cancel earoll
ance. mentfor coverage under a portable electronics insurance policy
(b) The insurer or supervising entity may provide the trainir@ any time and that upon cancellation the person paying toe pre
in electronic form. If the training is in electronic form, the insurgnium receives a refund of any applicable unearned premium.
or supervising entity shall implement a supplemental education(7) PeErmMITTED OFFERING. A vendor may dér portable elex
program regarding portable electronics insurance thatdsoe tronicsinsurance on a month to month or other periodic basis as
ductedand overseen by licensed employees of the insureragroup or master commercial inlanthrine policy that is issued
supervisingentity. to a vendor of portable electronics for its enrolled customers.

(c) The insurer or supervising entity shpfbvide to every (8) UNDERWRITING. An insurer shall establish eligibilignd
employeeand authorized representativiea vendor basic instrae underwritingstandards for customers electing to enroll in caever
tion aboutthe portable electronics insurancéedéd to customers age for each portable electronics insurance progféered by a
andthe disclosures required under s(). vendorto its customers.

(5) CowmpeNsATION. (a) A vendor of portable electronics may (9) TERMINATION OF INSURANCE; CHANGES TO POLICY. (&)
not compensate an employee or authorized representative baSeckptas provided in pac), an insurer may terminate or otbeer
primarily on thenumber of customers enrolled in portable edeavise change the terms and conditionsagfolicy of portable elee
tronics insurance coverage but the vendor may compensatetiamics insurance only after providing thmolicyholder and all
employeeor authorized representative, in a manner that isan@nrolledcustomers at least 30 days' notimfore terminating the
dentalto his or her overall compensation, for activities related tmverageor making the change.
the sale or dfering of portable electronics insurance. (b) If the insurer changes the terms and conditions in amzord
(b) 1. A vendor of portable electronics may bill and collect thencewith par (a), the insurer shall provide the vendor potiey
chargedor portable electronics insurance coverage. holder with a revised policy cendorsemenand shall provide
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each enrolled customer a revised certificate, endorsement,(c) 2Eligible group® means 2 or more persons who are engaged
updatedbrochure, or other evidence indicating that a change in thea common enterprise or have an economic, educational, or
termsand conditions has occurred and a summary afnéterial  socialaffinity or relationship, including any of the following:

changes. 1. An entity engaged in the business of providing travel or
(c) 1. Aninsurer may terminate the enrollment of an enrollelavel services if, withregard to a particular travel or type of travel
customemunder a portable electronics insurapeodicy after prae or travelers, all members or customerghaf entity have a come
viding 15 days' notice if the insurer discovelst the enrolled monexposure to the risk attendant to such travel. For purposes of
customercommitted fraud or made a material misrepresentatigiis subdivision, 2entity engaged in thmisiness of providing
in obtaining coverage or in the presentation of a claim under tir@vel or travel services® includes a tour operattdging
portable electronics insurance policy provider,vacationproperty ownegrhotel, resort, travel club, travel
2. Aninsurer may immediately terminate the enrollment afgencyproperty managecultural exchange program, acoime
anenrolled customer under a portable electronics insuranoce pobncarrier or operatppowner or lessor of a means of transpogta

icy for any of the following reasons: tion of passengers, including an airline, cruise line, railroad,
a. The enrolled customer fails to pay the premium for thespditéamshipcompanyand public bus carrier

tableelectronics insurance policy 2. Acollege, school, or other institutiaf learning, covering
b. The enrolled customer ceases to have an active service @it group of students, teachers, employees, or volunteers.

the vendor of portable electronics. 3. An employer covering any group of employees, vagun
3. An insurer mayerminate the enrollment of an enrolledausteers,contractors, board of directors, dependents, or guests.

tomerunder a portable electronics insurance pdfitiye enrolled 4. A sports team, camp, or sponsor of a sports team or camp,

customerexhausts any aggregate limit of liability undertiens coveringany group of participants, members, campers, employ
of the portableslectronics insurance policy and the insurer sendges,officials, supervisors, or volunteers.
noticeof termination to the enrolled customer within 30 days after 5 A religious, charitable, recreational, educationatjivic

exhaustionof the limit. If the insurer does not send the noticgrganizationjnc|uding a branclof any such @'anization‘ cover

tinuethe coverage notwithstanding the aggregate limit of liability 6. A financial institution or financial institution vendar a

tuonrﬂletrhe insurer sendsotice of termination to the enrolled cas parentholding companytrustee, or agent of or designated by one
) or more financialinstitutions or financial institution vendors,

(d) If a portable electronics insurance policy is terminated Byc|yding accountholders, credit card holders, debtgumrae
avendor that owns the policthe vendor shall mail or deliveat  ors or purchasers.

least 30 daysbefore the termination, written notice to each
enrolledcustomer advising of the termination of the portsbies alabor union, that has@mmon interest, constitution, and bylaws

tronlcsmsuranc_e policy and thefe¢tive d_ate of termination. andis organized and maintained in good faith for purposes other
ée) Anyl_notlcie orcobrlrespl)onden_ce with respecli to Cove”_i%%‘l‘a‘anobtaining insurance for its members or participants, covering
undera policy of portable electronics insurance that is require ygroup of its members or participants.
underthis section or is otherwise required by law shall be iroevrit ) L o
8. Subject to the commissionepermitting the use of a trust,

ing andmaybe mailed to the vendor at the mailing address of t’%lrust or its trustees if the truist established, created, or man

vendorand to the enrolled customers at their last known mailirfg: X
tdinedfor the benefit of the members, employees, or customers of

addressesn file with the insurer or deliverday electronic means o ; ; X
to the vendorand enrolled customers. If the notice or ogere?N€Or More associations described in subdcovering any group
of the members, employees, or customers.

spondencés mailed, the insurgor vendoythat mailed the notice ) ) )
or correspondence, shall maintain pradfmailing in a form 9. An entertainment production company covering any group
authorizedor accepted by the U.S. postal service or otheroeo®f participants, volunteers, audienogembers, contestants, or
mercialmail delivery service. If delivery of theotice or corres  Workers.

7. An incorporated or unincorporated association, including

spondenqe is by electror]ip means, the inssinatl use the elae 10. A volunteer fire department, ambulance, rescue, police,
tronic mail address specified by the vendor for that purpose amctourt or a first aid, civil defense, or similar volunteer group.
the insurer or vendor shall usethe last known electronic mail 17, A preschool, daycare institution for children or adults, or

address provided by each enrolleastomer An enrolled cuee geniorcitizen club.
tomerwho provides an electronic mail address to the insurer or
vendorconsents to receive notices and correspondence hge
tronic means. If delivery is by electronic means, the insurer o
vendor,whichever delivers the notice or correspondence, sh hicles. The common carrigthe operatorowner or lessor of

maintainproof of delivery meansof transportation, othe automobile or truck rental or leas

(f) A supervising entity may send any notice or Q@& companyis the policyholder under a policy to which thiseec
spondenceequired by this section or otherwise required by lay,n, applies.

An insurer or vendor is not required to provide the notice ora@orre 13. Any othergroup for which the commissioner has deser

ig?nnpﬂieens(\ﬁitl; |:r:isspsrg::/{idoe£ kysupervising entity in a manner thatminedthat the groug members are engaged in a common eater

History: 2011 a. 2252013 a. 16%. 115 2013 a. 230 priseor have an economic, educational, or scafédity or relece
tionship,and that issuance of a travel insurance padtidhe group

632.977 Travel insurance. (1) DerNITIONs. In this section: IS Ot contrary to the public interest. _

(a) 2Blanket travel insurance® means a policy of travel iosur (d) ®Fulfillment materials® means documentation sent to aepur
anceissued to an eligible group that provides coverage for specffg@serf atravel protection plan that confirms the purchase of the
classeof persons defined in the poljayithout a separate clyer  Plan and provides informatiombout the plas’ coverage and
to any individual group memher travelassistance services.

(b) 2Cancellation fee waiver® means a contractual agreement(€) 2Limited lines travel insurance producer® means a person
betweena supplier of traveservices and a purchaser of theoseticensedunder sub(4) (a)to sell, solicit, or negotiate travieisuice
vicesto waive a nonrefundable cancellation fee provision of tt@1Ce.
underlyingtravelcontract with or without regard to the reason for (f) 2Offer and disseminatgheans to provide general inforea
the cancellation or form of reimbursement. tion, including a description of coverage and price, as well as to

12. An automobile or truckental or leasing company coeer
8 any group of individuals who may become renters, lessees, or
Essengerdefined by their travel status on the rented or leased
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processapplications, collect premiums, and perform other aetivi (b) Travel insurance shall b#assified and filed for purposes
ties permitted by statute or rule. of rates and forms under an inland marine éifilmsurance, except

(g) @Travel administrator® means a person who directly ofhat travel insurance may be filed under either an accident and
indirectly underwrites, collects chges orpremiums from, or healthline of insurance or an inland mariliee of insurance if the
adjustsor settles claims of resident$ this state in connection travelinsuranceprovides coverage, either exclusively or ina@on
with travel insurance, but does not include any of the followinginction with coverageor emegency evacuation or repatriation

1. An individual working for a travel administrator to the® rémains, for sickness, accident, disahikiydeath, or incidese
extentthat the individuat activities are subject to the supervisiofi® limited property and casualty benefits such as baggage or trip
andcontrol of the travel administrator cancellationpccurring during travel. o _

2. An intermediary selling insurance or engaged in adgnis (c) Aninsurer may establish and use eligibility and undesvrit

trative andclaims related activities within the scope of the imtefN'd Standards for travel insuraniased on travel protection plans
mediarys license. designedfor individual or identified marketing or distribution

. channelsso long as the standards meet any requirement imposed

3. Atravel retailer _ _ _ by statute or rule related to eligibility and underwritstgndards

4. An individual adjusting or settling claims while acting irfor inland marine insurance.
his or her professional capacity as an attorney _ (d) An intermediary licensed in a major line of authority is

5. A business entity that isfafated with a licensed insurer guthorizedo sell, solicit, and negotiate travel insuranée.intexe
Wh”e acting a}s a travel admlnlst(ator for the direct and aSSUn}ﬂédiary with a property and casualtine of authority is not
insurancebusiness of the fifated insurer requiredto become appointed by an insurer in order to smliit,

(h) 1. @Travel assistance services® means services that aee furnegotiate travel insurance.
nishedin connection with planned traVel, the prOViSion of which (4) LIMITED LINES TRAVEL INSURANCE PRODUCERS. (a) The
doesnot result in the transfer or shifting of risk that would caasttommissionemay issue a limited lines travel insurance producer
tutethe business of insurance, andwdrich the purchaser is not jicenseto a person who is licensed as an intermediary or managing
indemnifiedbased on a fortuitous event. generalagent, a person who lisensed as a 3rd-party admioés

2. a@Travel assistance services® includes security advisorigsgtor,or a person who is a travel administratArperson seeking
destinationinformation, vaccinatiomnd immunization inforn@ a license under this paragraph shall apply on a form and in the
tion services, travel reservati@ervices, entertainment, activitymannermrescribed by the commissionérhe license shall autt®
andevent planning, translation assistance, gerry messaging, rize the person to sell, solicit, or negotiate travel insurance through
internationallegal and medical referrals, medical case mooetoaninsurer No person may act as a limited lines travel insurance
ing, coordination of transportation arrangements, geray cash producerin this state unless licensed under this paragraph.
transferassistance, medical prescription replacement assistancegh) A limited lines travel insurance producer and any travel
passportand traveldocument replacement assistance, lostelugetaileroffering and disseminating travel insurance on betfalf
gageassistance, concige services, and any other servicesdurandunder the control of the limited lines travel insurance producer
nishedin connection with planned travel thraeets the conditions are subject to s601.41 (4)601.43601.44601.61t0601.64 and
of subd.1. 628.34

(i) 1. #Travel insurance® means limited lines insurance a@ver (c) As the insurer designee, a limited litesel insurance poe
agefor personal risks incident to planned travel, including any @liceris responsible for the acts of each travel retaiferiofy and

the following: disseminatingravel insurancen behalf of and under the control
a. Interruption or cancellation of a trip or event. of the limited lines travel insurance producdthe limited lines
b. Loss of baggage or persondeefs. travel insurance producer shall use reasonable means to ensure

complianceby the travel retailer with sukb).

(d) A limited lines travel insurance producer and a travel
retaileroffering and disseminating travel insurance on betfalf

c. Damages to accommodations or rental vehicles.
d. Sickness, accident, disabilityr death occurring during

travel. L ; :
ave £ i andunder the control of the limited lines travel insurance producer
€. Emegency evacuation. are exempt from the examinatioand education requirements
f. Repatriation of remains. unders.628.04 (3)

g. As determined byhe commissioneany other contractual  (5) TravEL RETAILERS. () A travel retailer may ¢ér and dise
obligationto indemnify or pay apecified amount upon a defer seminateravel insurance in this state under the licensdiofied
minablecontingency related to travel. linestravel insurance producer onlyall of the following condie

2. 2Travel insurance® does not include any of fibllowing: tionsare satisfied:

a. Major medical plans thaarovide comprehensive medical 1. The limited lines travel insurance producer or travel retailer
protectionfor trips lasting longer than 6 months. providesto a purchaser of travel insurance the material tesms,

b. An insurance product that requires a specific insurangéglescription of the material terms, of the travel insurance oaver

intermediarylicense other than the license requiseder sub(4).  age;a description of the process for filing a claim; a description
c. Travel assistance services of the review or cancellation process for the travel insurpaice

d c llation f . icy; and the identity and contact informationtbé& insurer and
d. Lancellation tee waivers. _ limited lines travel insurance producer

() °Travel plroteqtltorplan" means a plan th"’lllt [:t)_rovz(des travel 5 The jimited lines travehsurance producer keeps a register

Insurancefravel assistance services, or cancellation fee Waivegg.each travel retailer thatfefs and disseminates travel insurance

or any combination of the 3items. . onthe produces behalf. The registshall include the name, omn
(k) ®Travel retailer® means a business entity thekes, tactinformation, and federal tax identification number of each
arrangespr offers travel services. travel retailer the name and contact information of aficef or

(2) AppLicaBILITY. This sectiorshall apply to travel insurance other person who directs or controls the travel retaileperae
that covers a resident of this state and is sold, solicited, negotiatiehs, and a certification by thiémited lines travel insurance e
or offered in this state and any travel insurance policy or certificatacerthat the travel retailer complies wit USC 1033 The linoe
thatis delivered or issued for delivery in this state. ited lines travel insurance producer shall kédepregister updated

(3) GENERAL PROVISIONS. (a) Travel insurance may be mo andshall submit the register to the commissioner upon request.
videdin this state under an individual or group policy or as blanket 3. The limited lines travel insurance producer designates an
travelinsurance. employeewho is alicensed producer as the person responsible for
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compliancewith the statutes and rulestbfs state that are appl@a servicesand cancellation fee waivers may bier#d for one price
ble to the limited lines travel insurance producer and travidr the combined items if all of the followirgpnditions are met:
retailer. 1. The plan clearly discloses to the custgraeorprior to the

4. The employee designated under s#acthe oficers of the time of purchase, the items includedth® plan, and the customer
limited lines travel insurance producand anyother person who is provided an opportunifyat or prior to the time of purchase, to
directsor controls the limited lines travel insuranmeduces  obtainadditional informatiorregarding the features and pricing
insuranceoperations comply withany fingerprinting requiee of each item.

mentsapplicable to insurance producers. 2. The fulfillment materials describe the items includethén
5. The limitedlines travel insurance producer pays all agplplanand include, as applicable, the travel insurance policy oe cer
cablelicensing fees under §01.31 (1) (L) 2. tificate of insurance, contact information for any person providing

6. Thelimited lines travel insurance producer requires eadtavel assistance services, and the cancellation fee waivers.
employeeand authorized representative of the travel retailer (b) Unless the insured has started a coveiedr filed a claim
whoseduties includeffering and disseminating travel insurancginderthe travel insurance coverage, a policyholder or certificate
to receive a program of instruction or training. The progedm holderwho cancels a travel protection plan that includes travel
instructionor training shall be subject to review by the conmisnsurancemay receive a full refund of the travel protection gan’
sionerand shall contain, at a minimum, instruction on the types gficeif the cancellation occurs no later than 15 days after the date
insuranceoffered, ethical sales practices, and thisclosures the fulfillment materials are delivered to the policyholdecere
requiredunder this section fprospective and actual purchasers dfficate holderby postal mail or 10 days after the date the fotill
travelinsurance. ment materials aralelivered to the policy holder or certificate

(b) A travelretailer who diers and disseminates travel insurholder by means other than postal mail. A policy or certificate
anceshall make available to prospective purchasers brochureay increase the number of days provided for under thisopara
andother written materials that, at a minimum, meet all of tree fajraph. Forpurposes of this paragraph, 2delivered® means handing

lowing conditions: fulfillment materials to the policyholder or certificate holder or
1. Have been approved by the insurer sendingfulfillment materials to thepolicyholder or certificate
2. Provide the identity and contact information of ithgurer holderby postal mail or electronic means.

andthe limited lines travel insurance producer (8) DiscLosures. (a) All documents provided to a prospec

3. Explain that the purchase of travel insurance is not requirié¢ purchaser prior to the purchase of travel insurance, including
for the purchase of any other product or serfioen the travel sales,advertlsmg, and marketlng materials, shall be consistent
retailer. with the travel insurance policforms, endorsements, rdings,

4. Explain that a travel retaileor an employee or authorizeg@ndcertificate of insurance.
representativef a travel retailerwho is not licensed as a limited  (b) The information described sub.(5) (a) 1.and fulfillment
linestravel insurance producer may provide general informatighaterialsshall be provided to the purchaser of a trvetection
aboutthe insurance &dred bythe travel retailerincluding a planas soon as practicable following the purchase of the plan.
descriptionof the coverage argtice, but is not qualified or autb®  (c) For a travel insurance policy or certificate that contains a
rized to answer technical questions about the terms and conditipreexistingcondition exclusion, a prospective purchaser shall be
of theinsurance or to evaluate the adequacy of the prospectprevided, prior to the time of purchase, information about the
purchaser'sxisting insurance coverage. exclusionand an opportunity to learn moabout the exclusion.

(c) Atravel retaileror an employee or authorized represantdnformation about theexclusion shall be included in the fuléf
tive of a travel retaileiwho is not licensed as a limited lines traveinentmaterials.

insuranceproducer may not do any of the following: (d) An insurer shall disclose in the policyamrtificate of insue

1. Evaluate or interpret technical terms, benefits, or @endinceand the fulfillment materials whether the travel insurdace
tions of travel insurance coverage. primary or secondary to other applicable coverage.

2. Evaluate or provide advice concerning a prospectiveepur (9) OPT ouT PROHIBITED. A person dering, soliciting, or
chaser'sexisting insurance coverage. negotiatingtravel insurance or a travel protection plan on aroindi

3. Hold himselfor herself out as an insuyer limited lines Vvidual or group basis may not use a negative option or opt-out
travelinsurance producgor an insurance expert. procesghat requires the purchaser to take dimaétive actionto

(d) A travel retailer whose insurance related activities areslifleselectoverage when purchasing a trip.
ited to offering and disseminating travel insuraraebehalf of ~ History: 2013 a. 2122021 a. 11 s. 35.17 correction in (4) (a), (9)-
andunder the contradf a limited lines travel insurance producer

that meets the conditions under this subsection is authorized®@¢-98 Worker's compensation insurance.  Sections
receiverelated compensation upon registration under(pae. ilns%r%ﬂ]hcleoz:%ls and 102.62 apply to workers compensation

(6) TRAVEL ADMINISTRATORS. (&) A person may not act or cep
resentthe person as a travel administrator in ttate unless the
personis a licensed property and casualty insurance intermedi
in this state for activities permitted under that license or held

yaltihd_ matm;iging general agent&nd-party administrator license isapility insurance business in this state shétiréfequal weight
In this state. . to a certification of disability signed by a physician with respect
(b) An insurer shall be responsible for the acts dfa@el o matters within the scope of the physiciaptofessional license,

administratoradministeringravel insurance underwritten by theyg 5 certification of disability signed by a chiropractor with respect
insurerand shall ensure that the travel administrator maintains @l matters within the scope of the chiropratgoprofessional

booksand records relevant to the insur&he books and recordsicense,and to a certification of disability signed by a podiatrist

shallbe made available by the travel administréddhe commiee \yith respecto matters within the scope of the podiatsigttofese
sionerupon request. ) sionallicense. This section does not require an insurer to treat any

(7) TRAVEL PROTECTIONPLANS. (@) A travel protection plan certificationof disability as conclusive evidence of disability
thatoffers any combination of travel insurance, treagdistance  History: 1981 c. 552009 a. 13.

History: 1975 c. 375421, 1979 c. 1022007 a. 185

#32.99 Certifications of disability . For the purposeof
?nsurancq:)olicies that they issue, every insurer doing a health or
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