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196.01 REGULATION OF PUBLIC UTILITIES
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Cross-reference: See also PSC, Wis. adm. code.

196.01 Definitions. As used in this chapter and ch. 197, un-
less the context requires otherwise:

(1b) “Access service” means the provision of switched or
dedicated access to a local exchange network for the purpose of
enabling a telecommunications provider to originate or terminate
telecommunications service. “Access service” includes unbun-
dled local service provided to telecommunications providers.

(1d) “Alternative telecommunications utility” means any of
the following:

(c) Telecommunications resellers or resellers.

(f) Any other telecommunications provider if the commission
finds that the service offered by the telecommunications provider
is available from other telecommunications providers within this
state directly or indirectly to the public.

(g) A telecommunications utility certified under s. 196.203
pursuant to s. 196.50 (2) (j) 1. a.

(1g) “Basic local exchange service” means the provision to
residential customers of an access facility, whether by wire, ca-
ble, fiber optics or radio, and essential usage within a local calling
area for the transmission of high-quality 2-way interactive
switched voice or data communication. “Basic local exchange
service” includes extended community calling and extended area
service. “Basic local exchange service” does not include addi-
tional access facilities or any discretionary or optional services
that may be provided to a residential customer. “Basic local ex-
change service” does not include cable service or services pro-
vided by a commercial mobile radio service provider.

(1j) “Basic message telecommunications service” means
long distance toll service as provided on January 1, 1994, on a di-
rect-dialed, single-message, dial-1 basis between local exchanges
in this state at tariff rates. “Basic message telecommunications
service” does not include any wide-area telecommunications ser-
vice, 800-prefix service, volume, dedicated, discounted or other
interoffice services or individually negotiated contracts for
telecommunications service.

(1m) “Broadcast service” means the one-way transmission to
the public of video or audio programming regulated under 47
USC 301 to 334 that is provided by a broadcast station, as defined
in 47 USC 153 (dd), including any interaction with a recipient of
the programming as part of the video or audio programming of-
fered to the public.

(1p) “Cable service” has the meaning given in 47 USC 522
(6).

(2g) “Commercial mobile radio service provider” means a
telecommunications provider that is authorized by the federal
communications commission to provide commercial mobile
service.

(2i) “Commercial mobile service” has the meaning given in
47 USC 332 (d).

(2m) “Commission” means the public service commission.

(2s) “Incumbent local exchange carrier” has the meaning
given in 47 USC 251 (h).

(3) “Indeterminate permit” means any grant, directly or indi-
rectly, from the state to any public utility of power, right or privi-
lege to own, operate, manage or control any plant or equipment or
any part of a plant or equipment within this state for the produc-
tion, transmission, delivery or furnishing of any public utility
service.

(3a) “Interconnected voice over Internet protocol service”
has the meaning given in 47 CFR 9.3.

(3b) “Interconnection agreement” means an interconnection
agreement that is subject to approval by the commission under 47
USC 252 (e).

(3e) “Interlata” means between local access and transport
areas.

(3g) “Intralata” means within the boundaries of a local ac-
cess and transport area.

(4) “Municipality” means any town, village or city wherein
property of a public utility or any part thereof is located.

(5) (a) “Public utility” means, except as provided in par. (b),
every corporation, company, individual, association, their
lessees, trustees or receivers appointed by any court, and every
sanitary district, town, village or city that may own, operate, man-
age or control any toll bridge or all or any part of a plant or equip-
ment, within the state, for the production, transmission, delivery
or furnishing of heat, light, water or power either directly or indi-
rectly to or for the public. “Public utility” includes all of the
following:

1. Any person engaged in the transmission or delivery of nat-
ural gas for compensation within this state by means of pipes or
mains and any person, except a governmental unit, who furnishes
services by means of a sewerage system either directly or indi-
rectly to or for the public.

2. A telecommunications utility.

(b) “Public utility” does not include any of the following:

1. A cooperative association organized under ch. 185 for the
purpose of producing or furnishing heat, light, power or water to
its members only.

2. A holding company, as defined in s. 196.795 (1) (h), un-
less the holding company furnishes, directly to the public,
telecommunications or sewer service, heat, light, water or power
or, by means of pipes or mains, natural gas.

3. Any company, as defined in s. 196.795 (1) (f), which
owns, operates, manages or controls a telecommunications utility
unless the company furnishes, directly to the public, telecommu-
nications or sewer service, heat, light, water or power or, by
means of pipes or mains, natural gas.

4. A commercial mobile radio service provider.

5. A joint local water authority under s. 66.0823.

6. A person that owns an electric generating facility or im-
provement to an electric generating facility that is subject to a
leased generation contract, as defined in s. 196.52 (9) (a) 3., un-
less the person furnishes, directly to the public, telecommunica-
tions or sewer service, heat, light, water or power or, by means of
pipes or mains, natural gas.

7. A state agency, as defined in s. 20.001 (1), that may own,
operate, manage, or control all or any part of a plant or equipment
for the production, transmission, delivery, or furnishing of water
either directly or indirectly for the public.

8. A person who satisfies all of the following:

a. The person supplies electricity through the person’s elec-
tric vehicle charging station to charge electric vehicles.

b. The person charges a fee for using the electric vehicle
charging station that is based on the amount of kilowatt-hours of
electricity that the user consumes.

c. The person is a retail customer of an electric utility, as de-
fined in s. 16.957 (1) (g), or a retail electric cooperative, as de-
fined in s. 16.957 (1) (t).

d. All of the electricity supplied by the electric vehicle charg-
ing station is supplied to the person by the electric utility or elec-
tric cooperative that provides service to the person.

e. Other than engaging in the activity described in this subdi-
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vision, the person does not directly or indirectly provide electric-
ity to the public.

(6) “Railroad” has the meaning given under s. 195.02.

(7) “Service” is used in its broadest and most inclusive sense.

(8) “Small telecommunications utility” means any telecom-
munications utility or a successor in interest of a telecommunica-
tions utility that provided landline local and access telecommuni-
cations service as of January 1, 1984, and that has less than
50,000 access lines in use in this state.

(8d) “Switched access rates” means the rates, rate elements,
and rate structure, including all applicable fixed and traffic sensi-
tive charges, that a telecommunications provider charges for the
provision of switched access services.

(8e) “Switched access service” means the offering of
switched access to a local exchange network for the purpose of
enabling an entity to originate or terminate telecommunications
service within the local exchange.

(8m) “Telecommunications carrier” means any person that
owns, operates, manages or controls any plant or equipment used
to furnish telecommunications services within the state directly
or indirectly to the public but does not provide basic local ex-
change service, except on a resale basis. “Telecommunications
carrier” does not include an alternative telecommunications util-
ity or a commercial mobile radio service provider.

(8p) “Telecommunications provider” means any person who
provides telecommunications services.

(9) “Telecommunications reseller” or “reseller” means a
telecommunications utility that resells message telecommunica-
tions service, wide-area telecommunications services or other
telecommunications services which have been approved for re-
selling by the commission.

(9m) “Telecommunications service” means the offering for
sale of the conveyance of voice communication, including the
sale of service for collection, storage, forwarding, switching, and
delivery incidental to such communication, regardless of the
technology or mode used to make such offering. “Telecommuni-
cations service” includes switched access service. “Telecommu-
nications service” does not include cable service or broadcast
service.

(10) “Telecommunications utility” means any person, corpo-
ration, company, cooperative, unincorporated cooperative associ-
ation, partnership, association and lessees, trustees or receivers
appointed by any court that owns, operates, manages or controls
any plant or equipment used to furnish telecommunications ser-
vices within the state directly or indirectly to the public. “T-
elecommunications utility” does not include a telecommunica-
tions carrier.

(12g) “Video service” has the meaning given in s. 66.0420
@) ().

(12r) “Video service provider” has the meaning given in s.
66.0420 (2) (zg), and also includes an interim cable operator, as
defined in s. 66.0420 (2) (n).

(12w) (a) “Wholesale telecommunications service” means,
except as provided in par. (b), a service that satisfies all of the
following:

1. The service is provided by a telecommunications provider
to another telecommunications provider other than an affiliate, as
defined in s. 196.212 (1) (a).

2. The service is subject to regulation by the commission un-
der this chapter.

3. The service is subsequently used in the provision of a
telecommunications service to retail end users.

(b) “Wholesale telecommunications service” does not include
switched access service.
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(13) “Wide-area telecommunications service” means the of-
fering of message-based telecommunications service using a sin-
gle, dedicated access line at the originating end of the call at a sig-
nificant volume-based discount.

History: 1977 c. 29, 418; 1981 c. 390; 1983 a. 27, 53, 76, 192, 425, 538; 1985 a.
79, 1985 a. 297 ss. 14 to 22, 39; 1987 a. 27; 1989 a. 344; 1993 a. 121, 496; 1995 a.
46, 409; 1997 a. 184, 218, 229; 1999 a. 9, 32, 53; 1999 a. 150 s. 672; 2001 a. 16;
2005 a. 441; 2007 a. 42; 2011 a. 22; 2013 a. 125; 2017 a. 59; 2023 a. 121.

The PSC may determine that a holding company, formed by a public utility cor-
poration to engage in non-utility business ventures, is itself a public utility when the
holding company possesses the power to control utility plants or equipment or when
the arrangement is a device to evade regulatory jurisdiction. 71 Atty. Gen. 147.

196.012 Interstate commerce. This chapter applies to in-
terstate commerce only so far as the constitution and laws of the
United States permit.

History: 2005 a. 179 s. 99; Stats. 2005 s. 196.012.

196.015 Total service long-run incremental cost. (1)
In this section, “basic network function” means the smallest dis-
aggregation of local exchange transport, switching and loop func-
tions that is capable of being separately listed in a tariff and of-
fered for sale.

(2) In this chapter, total service long-run incremental cost is
calculated as the total forward-looking cost, using least cost tech-
nology that is reasonably implementable based on currently
available technology, of a telecommunications service, relevant
group of services, or basic network function that would be
avoided if the telecommunications provider had never offered the
service, group of services, or basic network function or, alterna-
tively, the total cost that the telecommunications provider would
incur if it were to initially offer the service, group of services, or
basic network function for the entire current demand, given that
the telecommunications provider already produces all of its other
services.

History: 1993 a. 496.

196.016 Relationship to certain federal telecommuni-
cations law. Except as provided in s. 196.50 (2) (j) 2. and 3.,
nothing in this chapter is intended to either reduce or expand the
scope and application of the federal Telecommunications Act of
1996, P.L. 104-104, including the jurisdiction and authority
granted to the commission thereunder, and the commission may
take any action that the commission is authorized to take under
that federal act.
History: 2011 a. 22.

196.02 Commission’s powers. (1) JURISDICTION. The
commission has jurisdiction to supervise and regulate every pub-
lic utility in this state and to do all things necessary and conve-
nient to its jurisdiction.

(2) DEFINITION; CLASSIFICATION. The commission shall pro-
vide for a comprehensive classification of service for each public
utility. The classification may take into account the quantity
used, the time when used, the purpose for which used, and any
other reasonable consideration. Each public utility shall conform
its schedules of rates, tolls and charges to such classification.

(3) RULES. The commission may adopt reasonable rules to
govern its proceedings and to regulate the mode and manner of all
inspections, tests, audits, investigations and hearings.

(4) INFORMATION REQUIRED; STOCK HOLDERS. (a) The com-
mission may inquire into the management of the business of all
public utilities. The commission shall keep itself informed as to
the manner and method in which the same is conducted. The
commission may obtain from any public utility any information
necessary to enable the commission to perform its duties.

(b) Each public utility shall furnish to the commission, in
such form and at such times as the commission requires, the fol-
lowing information respecting the identity of the holders of its
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196.02 REGULATION OF PUBLIC UTILITIES
voting capital stock in order to enable the commission to deter-
mine whether the holders constitute an affiliated interest within
the meaning of this chapter:

1. The names of each holder of one percent or more of the
voting capital stock of the public utility.

2. The nature of the property right or other legal or equitable
interest which the holder has in the stock.

3. Any other similarly relevant information which the com-
mission prescribes and directs.

(c) If any public utility fails to furnish the commission with
information required of it by the commission, the commission
may issue an order directing the delinquent public utility to fur-
nish the information immediately or to show good cause why the
information cannot be obtained. Failure of any public utility to
comply with the order of the commission is a violation of this
chapter within the meaning of s. 196.66.

(5) INSPECT BOOKS. The commission, the chairperson of the
commission, or any commissioner or any person employed by the
commission for that purpose may, upon demand, inspect the
books, accounts, papers, records and memoranda of any public
utility, and examine under oath any officer, agent or employee of
the public utility in relation to its business and affairs. Any per-
son, other than the chairperson or one of the commissioners, who
makes a demand shall produce his or her authority to make the
inspection.

(5m) PROPERTY INSPECTIONS. The commission may inspect
property for the purpose of obtaining any information related to
the preparation or review of an application for a certificate under
8. 196.49 or 196.491 (3), including any information necessary to
evaluate any environmental features or effects that are relevant to
such an application.

(6) PRODUCTION OF RECORDS. The commission may require,
by order or subpoena served on any public utility as a summons is
served in circuit court, the production within this state at the time
and place the commission designates of any books, accounts, pa-
pers or records kept by the public utility outside the state, or veri-
fied copies in lieu thereof, if the commission orders. If a public
utility fails or refuses to comply with the order or subpoena, for
each day of the failure or refusal the public utility shall forfeit not
less than $50 nor more than $500.

(7) COMMISSION INITIATIVE. In any matter within its juris-
diction, including, but not limited to, chs. 197 and 201 and this
chapter, the commission may initiate, investigate, and order a
hearing at its discretion upon such notice as it deems proper. The
commission may use personal delivery, mail, electronic mail, or
any other reasonable method to provide notice, including notice
for a contested case hearing, notwithstanding s. 227.44 (1).

(8) EMPLOY COUNSEL. The commission may employ counsel
in any proceeding, investigation, hearing or trial had by it or in
which it is a party, and the expenses thereby incurred shall be
charged to the commission’s appropriation.

(9) TECHNICALITIES DISREGARDED. Substantial compliance
with the requirements of the statutes shall be sufficient to make
effective any rule, regulation, order or action of the commission.
No rule, regulation, order or action of the commission is invalid
for any omission of a technical nature.

(10) COMMISSION NOTICES; CERTIFICATIONS. Any notice of
investigation or hearing or certification to a copy of a record of
the commission may be issued or certified by any member of the
commission or by its secretary or assistant secretary.

(12) SUE; BE SUED. The commission may sue and be sued in
its own name, and may confer with or participate in any proceed-
ings before any regulatory agency of any other state or of the fed-
eral government.

History: 1977 c. 29 ss. 1329, 1331, 1333, 1352; 1977 c. 418; 1981 c. 148; 1983

Updated 23-24 Wis. Stats. 4

a.27,53; 1985 a. 297; 1987 a. 403; 1989 a. 344; 1993 a. 496; 1997 a. 140; 1999 a.
150; 2003 a. 89; 2005 a. 441; 2011 a. 22, 155; 2015 a. 55.

Cross-reference: See also PSC, Wis. adm. code.

The PSC has authority to order a utility to refund compensation collected in vio-
lation of its filed tariffs. GTE North Inc. v. PSC 176 Wis. 2d 559, 500 N.W.2d 284
(1993).

Public service commission ordered rebates for inadequate service. 1976 WLR
584.

196.025 Duties of the commission. (1) STATE ENERGY
POLICY. (ag) Definitions. In this subsection:

1. “Renewable resource” has the meaning given in s. 196.374
@ G-

2. “Wholesale supplier” has the meaning given in s. 16.957
(1 (w).

(ar) Consideration of energy priorities. Except as provided in
pars. (b) to (d), to the extent cost-effective, technically feasible
and environmentally sound, the commission shall implement the
priorities under s. 1.12 (4) in making all energy-related decisions
and orders, including strategic energy assessment, rate setting
and rule-making orders.

(b) Energy conservation and efficiency. 1. In a proceeding in
which an investor-owned electric public utility is a party, the
commission shall not order or otherwise impose energy conser-
vation or efficiency requirements on the investor-owned electric
public utility if the commission has fulfilled all of its duties under
s. 196.374 and the investor-owned electric public utility has satis-
fied the requirements of s. 196.374 for the year prior to com-
mencement of the proceeding, as specified in s. 196.374 (8).

2. In a proceeding in which a wholesale supplier is a party,
the commission shall not order or otherwise impose energy con-
servation or efficiency requirements on the wholesale supplier if
the commission has fulfilled all of its duties under s. 196.374 and
the wholesale supplier’s members are in the aggregate substan-
tially in compliance with s. 196.374 (7).

(c) Renewable resources. 1. In a proceeding in which an in-
vestor-owned electric public utility is a party, the commission
shall not order or otherwise impose any renewable resource re-
quirements on the investor-owned electric public utility if the
commission has fulfilled all of its duties under s. 196.378 and the
commission has informed the utility under s. 196.378 (2) (c) that,
with respect to the most recent report submitted under s. 196.378
(2) (c), the utility is in compliance with the requirements of s.
196.378 (2) (a) 2.

2. In a proceeding in which a wholesale supplier is a party,
the commission shall not order or otherwise impose any renew-
able resource requirements on the wholesale supplier if the com-
mission has fulfilled all of its duties under s. 196.378 and the
wholesale supplier’s members are in the aggregate substantially
in compliance with s. 196.378 (2).

(d) Transmission facilities. In a proceeding regarding a re-
quest by a public utility or wholesale supplier to acquire, con-
struct, install, or operate an electric transmission facility or asso-
ciated equipment, the commission shall not order or otherwise
impose requirements on the public utility or wholesale supplier.

(1m) TRANSMISSION CORRIDORS. The commission shall im-
plement the policy specified in s. 1.12 (6) in making all deci-
sions, orders, and rules affecting the siting of new electric trans-
mission facilities.

(2) ENVIRONMENTAL IMPACTS. The commission shall pro-
mulgate rules establishing requirements and procedures for the
commission to carry out the duties under s. 1.11. Rules promul-
gated under this subsection shall include requirements and proce-
dures for the commission to comply with sub. (2m) and for each
of the following:

(a) Standards for determining the necessity of preparing an
environmental impact statement.
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(b) Adequate opportunities for interested persons to be heard
on environmental impact statements, including adequate time for
the preparation and submission of comments.

(c) Deadlines that allow thorough review of environmental is-
sues without imposing unnecessary delays in addressing the need
for additional electric transmission capacity in this state.

(2m) COORDINATION WITH DEPARTMENT OF NATURAL RE-
SOURCES. (a) In this subsection:

1. “Department” means the department of natural resources.

2. “Project” means a project or construction requiring a cer-
tificate under s. 196.49 or 196.491 (3) and requiring a permit or
approval from the department.

(b) The commission and the department shall coordinate the
execution of their respective duties under s. 1.11 for any action of
the commission or department regarding a project as follows:

1. If the rules of either the commission or the department re-
quire the commission or the department to prepare an environ-
mental impact statement on the project, the commission and the
department shall cooperatively prepare an environmental impact
statement.

2. If subd. 1. does not apply and the rules of either the com-
mission or the department require the commission or the depart-
ment to prepare an environmental assessment on the project, the
commission and the department shall cooperatively prepare an
environmental assessment.

3. The environmental impact statement or environmental as-
sessment under subd. 1. or 2. shall include all of the information
required for both the commission and the department to carry out
their respective duties under s. 1.11.

(c) Paragraph (b) does not waive any duty of the commission
or the department to comply with s. 1.11 or to take any other ac-
tion required by law regarding a project, except that, in the con-
sideration of alternative locations, sites, or routes for a project,
the commission and the department are required to consider only
the location, site, or route for the project identified in an applica-
tion for a certificate under s. 196.49 and no more than one alter-
native location, site, or route; and, for a project identified in an
application for a certificate under s. 196.491 (3), the commission
and the department are required to consider only the location,
site, or route for the project identified in the application and one
alternative location, site, or route.

(3) RELIABILITY REPORTS. The commission shall promulgate
rules establishing requirements and procedures for electric utili-
ties, as defined under s. 196.491 (1) (d), to file reports with the
commission, on a frequency that the commission determines is
reasonably necessary, on their current reliability status, including
the status of operating and planning reserves, available transmis-
sion capacity and outages of major operational units and trans-
mission lines. A report filed under the rules promulgated under
this subsection is subject to inspection and copying under s. 19.35
(1), except that the commission may withhold the report from in-
spection and copying for a period of time that the commission de-
termines is reasonably necessary to prevent an adverse impact on
the supply or price of energy in this state.

(6) 911 FEE. (a) In this subsection:

1. “Communications provider” means a person that provides
communications service.

2. “Communications service” means active retail voice com-
munications service.

3. “Department” means the department of revenue.

(b) 1. Except as provided in subd. 2., a communications
provider shall collect from each subscriber a monthly fee of $0.75
on each communications service connection with an assigned
telephone number, including a communication service provided
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via a voice over Internet protocol connection. If a communica-
tions provider provides multiple communications service con-
nections to a subscriber, the fee required to be collected by the
communications provider under this subdivision shall be a sepa-
rate fee on each of the first 10 connections and one additional fee
for each 10 additional connections per billed account. A commu-
nications provider may list the fee separately from other charges
on a subscriber’s bill, and if a communications provider does so,
the communications provider shall identify the fee as “911 fee,”
or, if the communications provider combines the fee with a
charge imposed under s. 256.35 (3), the communications
provider shall identify the combined fee and charge as “charge for
funding countywide 911 systems plus 911 fee.” Any partial pay-
ment of a fee by a subscriber shall first be applied to any amount
the subscriber owes the communications provider for communi-
cations service.

2. A communications provider that offers a prepaid wireless
telecommunications plan, or a retailer that offers such a plan on
behalf of a communications provider, shall collect from each sub-
scriber or purchaser a fee equal to $0.38 on each retail transaction
for such a plan that occurs in this state. A communications
provider or retailer may state the amount of the fee separately on
a bill for the retail transaction, and if a communications provider
or retailer does so, the communications provider or retailer shall
identify the fee as “911 fee.”

(c) 1. Except as provided in subd. 2., no later than the first
calendar month following the calendar month in which a commu-
nications provider or retailer receives from a subscriber a fee im-
posed under par. (b), the communications provider or retailer
shall remit the fee to the commission.

2. The commission may contract with the department for the
collection of fees imposed under par. (b). If the commission and
department enter into such a contract, no later than the first calen-
dar month following the calendar month in which a communica-
tions provider or retailer receives from a subscriber a fee imposed
under par. (b), the communications provider or retailer shall remit
the fee to the department.

3. The commission and department shall deposit all fees re-
mitted under subds. 1. and 2. into the 911 fund.

(cm) If the commission contracts with the department to col-
lect fees as provided under par. (c) 2., all of the following apply:

1. The department may require communications providers
and retailers to register with the department, file returns with the
department, and pay the fees required under this section to the de-
partment in the manner and form prescribed by the department,
subject to par. (c) 2.

2. a. The department may determine compliance with this
section using a field or office audit. Sections 77.59 (1) to (Sm),
(8), and (8m) and 77.62, as they apply to taxes under subch. III of
ch. 77, apply to fees required under this section.

b. If, as a result of an audit under subd. 2. a., the department
provides a notice to a communications provider or retailer about a
fee amount that is due, a refund that is due to the communications
provider or retailer, or a refund claim denial, and the communica-
tions provider or retailer disagrees with the notice, the communi-
cations provider or retailer may petition the department for a re-
determination. The petition for redetermination shall be in writ-
ing and signed and shall state the facts and reasons for disagree-
ing with the amount due, refund due, or refund claim denial and
include supporting documents. A communications provider or
retailer shall mail or transmit by fax machine the petition within
60 days after the department mails the notice of a fee due, a re-
fund, or a refund claim denial. The petition shall be submitted to
the address or fax number provided in the notice. A petition that
is mailed is considered timely if it is postmarked on or before the
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date provided in the notice and is received by the department
within 5 days of that date.

c. Within 6 months of the receipt by the department of a pe-
tition for redetermination under subd. 2. b., the department shall
notify the communications provider or retailer of its redetermina-
tion. The redetermination is final 30 days after mailing unless,
within that 30-day period, the communications provider or re-
tailer files an objection to the redetermination with the commis-
sion as provided under subd. 2. d.

d. Within 30 days after a redetermination under subd. 2. c. is
mailed, the communications provider or retailer may file an ob-
jection to that redetermination with the commission. The objec-
tion shall set out in detail the grounds upon which the communi-
cations provider or retailer finds the redetermination to be erro-
neous. The commission, after providing no less than 10 days’ no-
tice to the communications provider or retailer, shall hold a hear-
ing on the objection. After the hearing, the commission shall
mail its decision on the objection, including any amount to be
paid, by registered mail. If the amount to be paid is not paid
within 10 days after the decision has been mailed, the commis-
sion or department may bring an action to collect any amount that
is due under this section.

3. A decision of the commission under subd. 2. d. may be re-
viewed under s. 227.52.
(d) The commission may promulgate rules for administering
this subsection.
(e) The commission or the department may bring an action to
collect any amount that is required to be remitted under par. (c).

(7) STATE ENERGY OFFICE. (a) The commission shall do all
of the following:

1. In cooperation with the other state agencies, collect, ana-
lyze, interpret, and maintain the comprehensive data needed for
effective state agency energy planning and effective review of
those plans by the governor and the legislature.

2. Administer federal energy grants, when so designated by
the governor pursuant to s. 16.54.

3. Prepare and maintain contingency plans for responding to
critical energy shortages so that when the shortages occur they
can be dealt with quickly and effectively.

(b) The commission may provide technical assistance to units
of government other than the state to assist in the planning and
implementation of energy efficiency and renewable resources
and may charge for those services. The commission may request
technical and staff assistance from other state agencies in provid-
ing technical assistance to those units of government.

(c) The commission may require a public utility to provide en-
ergy billing and use data regarding public schools, if the commis-
sion determines that the data is necessary to provide technical as-
sistance in the planning and implementation of energy efficiency
and renewable resources in public schools, including those with
the highest energy costs.

Cross-reference: See also ch. PSC 172, Wis. adm. code.

History: 1993 a. 414; 1999 a. 9; 2001 a. 38; 2003 a. 89; 2005 a. 141; 2009 a. 28;
2017 a. 17; 2017 a. 136 ss. 1, 36 to 38; 2023 a. 19.

NOTE: 1993 Wis. Act 414, which creates this section, contains extensive ex-
planatory notes.

Cross-reference: See also PSC, Wis. adm. code.

As is relevant to ratemaking, the Public Service Commission (PSC) applies sub.
(1) (ar) and s. 1.12 (4) in the context of determining whether a utility rate is “reason-
able and just.” Thus, the relevant question for PSC in the ratemaking context is:
given the requirements of ss. 196.026 (7) (c) and 196.03 (1), what is the highest pri-
ority energy option that is also cost-effective, technically feasible, and environmen-
tally sound? Sierra Club v. PSC, 2024 WI App 52,413 Wis. 2d 616, 12 N.W.3d 854,
22-1968.

196.026 Settlements. (1) All parties to dockets before the
commission are encouraged to enter into settlements when
possible.

Updated 23-24 Wis. Stats. 6

(2) In this section, “docket” means an investigation, proceed-
ing, or other matter opened by a vote of the commission, except
for rule making.

(3) Parties to a docket may agree upon some or all of the
facts. The agreement shall be evidenced by a written stipulation
filed with the commission or entered upon the record. The stipu-
lation shall be regarded and used as evidence in the docket.

(4) Parties to a docket may agree upon a resolution of some or
all of the issues. When a written settlement agreement is pro-
posed by some of the parties, those parties shall submit to the
commission the settlement agreement and any documents, testi-
mony, or exhibits, including record citations if there is a record,
and any other matters those parties consider relevant to the pro-
posed settlement and serve a copy of the settlement agreement
upon all parties to the docket.

(5) If a proposed settlement agreement is not supported by all
parties, the settling parties shall convene at least one conference
with notice and opportunity to participate provided to all parties
for the purpose of discussing the proposed settlement agreement.
A nonsettling party may waive its right to the conference pro-
vided in this subsection.

(6) Within 30 days of service of a settlement agreement under
sub. (4), each party to the docket shall respond in writing by filing
and serving on all parties the party’s agreement, objection, or
nonobjection to the settlement agreement. Failure to respond in
writing within 30 days of service, unless a different time is set by
the commission for good cause, shall constitute nonobjection to
the settlement agreement. A party objecting to a settlement
agreement shall state all objections with particularity and shall
specify how the party would be adversely affected by each provi-
sion of the settlement agreement to which the party objects.

(7) The commission may approve a settlement agreement un-
der sub. (4) if all of following conditions are met:

(a) All of the following have been given a reasonable opportu-
nity to present evidence and arguments in opposition to the settle-
ment agreement:

1. Each party that has filed an objection or nonobjection to
the settlement agreement under sub. (6).

2. Each party whose failure to respond in writing constitutes
a nonobjection to the settlement agreement under sub. (6).

(b) The commission finds that the public interest is ade-
quately represented by the parties who entered into the settlement
agreement.

(c) The commission finds that the settlement agreement rep-
resents a fair and reasonable resolution to the docket, is supported
by substantial evidence on the record as a whole, and complies
with applicable law, including that any rates resulting from the
settlement agreement are just and reasonable.

(7m) If a public utility’s fuel cost plan is contained in a settle-
ment agreement, the commission may approve the fuel cost plan
for the first year of a 2-year settlement agreement without holding
a hearing.

(8) The commission may approve a settlement agreement un-
der sub. (4) in whole or in part and with conditions deemed nec-
essary by the commission. If the settlement agreement does not
resolve all of the issues in the docket, the commission shall de-
cide the remaining issues in accordance with applicable law and
procedure.

History: 2017 a. 136; 2021 a. 24.

The legislature delegated to the Public Service Commission (PSC) the authority
to weigh discretionary factors in the manner in which PSC applies and enforces sub.
(7) (c) and s. 196.03 (1) without requiring PSC to go through the rulemaking
process. In this case, PSC’s decision involved approving a public utility’s fixed rates
pursuant to sub. (7) (c) and s. 196.03 (1), neither of which required rates to be fixed
or approved by rule. Accordingly, PSC’s ratemaking decisions were not rules under
s.227.01 (13) (n) and, therefore, were not subject to the rulemaking process outlined
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in ch. 227. Sierra Club v. PSC, 2024 WI App 52, 413 Wis. 2d 616, 12 N.W.3d 854,
22-1968.

196.027 Environmental trust financing.
TIONS. In this section:

(a) “Ancillary agreement” means any bond insurance policy
or other financial arrangement entered into in connection with
the issuance of environmental trust bonds.

(b) “Assignee” means any person to which an interest in envi-
ronmental control property is sold, assigned, transferred, or con-
veyed and any successor to such a person.

(¢c) “Energy utility” means a public utility engaged in the
transmission, delivery, or furnishing of natural gas by means of
pipes or mains or of heat, light, or power.

(d) “Environmental control activity” means any of the
following:

1. The construction, installation, or otherwise putting into
place of environmental control equipment in connection with an
energy utility plant that, before March 30, 2004, has been used to
provide service to customers.

2. The retiring of any existing plant, facility, or other prop-
erty to reduce, control, or eliminate environmental pollution in
accordance with federal or state law.

(e) “Environmental control charge” means a charge paid by
customers of an energy utility or its successors for the energy
utility to recover environmental control costs and financing costs.

(f) “Environmental control cost” means capital cost, includ-
ing capitalized cost relating to regulatory assets, incurred or ex-
pected to be incurred by an energy utility in undertaking an envi-
ronmental control activity and, with respect to an environmental
control activity described in par. (d) 2., includes the unrecovered
value of property that is retired, including any demolition or sim-
ilar cost that exceeds the salvage value of the property. “Environ-
mental control cost” does not include any monetary penalty, fine,
or forfeiture assessed against an energy utility by a government
agency or court under a federal or state environmental statute,
rule, or regulation.

(g) “Environmental control equipment” means any device,
equipment, structure, process, facility, or technology, owned or
controlled by an energy utility, that is designed for the primary
purpose of preventing, reducing, or remediating environmental
pollution.

(h) “Environmental control property” means all of the
following:

1. The right specified in a financing order to impose, collect,
or receive environmental control charges, or to obtain adjust-
ments to such charges as provided in this section, and any interest
in such right.

2. All revenues and proceeds arising from the right and inter-
ests specified in subd. 1.

(i) “Environmental pollution” means the contamination or
rendering unclean or impure of the air, land, or waters of the state,
or the making of the same injurious to public health, harmful for
commercial or recreational use, or deleterious to animal or plant
life.

(j) “Environmental trust bonds” means bonds, debentures,
notes, certificates of participation, certificates of beneficial inter-
est, certificates of ownership, or other evidences of indebtedness
that are issued by an energy utility or an assignee, the proceeds of
which are used directly or indirectly to recover, finance, or refi-
nance environmental control costs and financing costs, and that
are secured by or payable from environmental control property.

(k) “Financing cost” means any of the following:

1. Interest and redemption premiums, that are payable on en-
vironmental trust bonds.

(1) DEFINI-
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2. A payment required under an ancillary agreement, includ-
ing any amount required to fund a reserve account.

3. The cost of retiring or refunding an energy utility’s exist-
ing debt and equity securities in connection with the issuance of
environmental trust bonds, but only to the extent the securities
were issued for the purpose of financing environmental control
costs.

4. Any other reasonable cost related to issuing and servicing
environmental trust bonds, including servicing fees, trustee fees,
legal fees, administrative fees, placement fees, capitalized inter-
est, and rating agency fees.

5. Any taxes and license fees imposed on the revenues gener-
ated from the collection of environmental control charges.

(L) “Financing order” means an order under sub. (2) that al-
lows for the issuance of environmental trust bonds, the collection
of environmental control charges, and the creation of environ-
mental control property.

(2) FINANCING ORDERS. (a) Applications. An energy utility
may apply to the commission for a financing order. In addition to
any other information required by the commission, an energy
utility shall do all of the following in an application:

1. Describe the environmental control activities that the en-
ergy utility proposes to undertake, indicate whether the energy
utility’s electric, natural gas, or steam service is associated with
the activities, and describe the reasons for undertaking the
activities.

2. Estimate the environmental control costs of the activities
described under subd. 1.

3. Indicate whether the energy utility proposes to finance all
or a portion of the costs estimated under subd. 2. with environ-
mental trust bonds. If the energy utility proposes to finance a
portion of the costs, the energy utility shall identify that portion
in the application.

4. Estimate the financing costs of the environmental trust
bonds proposed under subd. 3.

5. Estimate the environmental control charges necessary to
recover the environmental control costs and financing costs esti-
mated in the application and indicate whether the environmental
control charges are proposed for the energy utility’s electric, nat-
ural gas, or steam service.

6. Estimate any cost savings to customers resulting from fi-
nancing environmental control costs with environmental trust
bonds as opposed to alternative financing methods.

(b) Commission powers and duties. 1. No later than 120 days
after receiving an application under par. (a), the commission
shall, after a hearing, issue a financing order or an order rejecting
the application. The commission may issue a financing order if
the commission finds all of the following:

a. That the order will result in lower overall costs to cus-
tomers than would alternative methods of financing environmen-
tal control activities.

b. That the proposed structuring and expected pricing of the
environmental trust bonds will result in the lowest environmental
control charges that are consistent with market conditions and the
terms of the financing order.

c. That the financing order is otherwise consistent with the
public interest, and is prudent, reasonable, and appropriate.

2. In a financing order issued to an energy utility, the com-
mission shall do all of the following:

a. Except as provided in subds. 2. c. and 4., specify the
amount of environmental control costs and financing costs that
may be recovered through environmental control charges and the
period over which such costs may be recovered.

b. For the period specified in subd. 2. a. require that, as long
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as any customer obtains distribution service from the energy util-
ity or its successors, the customer shall pay environmental con-
trol charges to the energy utility or its assignees regardless of
whether the customer obtains other service from a different en-
ergy utility or other energy supplier.

c. Include a formula-based mechanism for making any ad-
justments in the environmental control charges that customers are
required to pay under the order and making any adjustments that
are necessary to correct for any overcollection or undercollection
of the charges or to otherwise ensure the energy utility’s or as-
signee’s timely recovery of environmental control costs and fi-
nancing costs.

d. Specify the environmental control property that is created
and that may be used to pay or secure environmental trust bonds.

e. If considered appropriate by the commission, include a
provision allowing for the retirement of environmental trust
bonds before their termination dates.

f. Include any other conditions that the commission consid-
ers appropriate and that are not otherwise inconsistent with this
section.

3. A financing order issued to an energy utility may provide
that the energy utility’s acquisition of environmental control
property specified in subd. 2. d. is conditioned upon, and shall be
simultaneous with, the sale of the environmental control property
to an assignee and the pledge of the environmental control prop-
erty to secure environmental trust bonds.

4. a. If the commission issues a financing order, the commis-
sion shall apply, at least annually, the formula-based mechanism
specified in subd. 2. c. and, based on estimates of demand and
other mathematical factors, make the adjustments described in
subd. 2. c. The commission shall make the adjustments within 45
days of the anniversary date on which environmental trust bonds
are issued and after expiration of the comment period described
in subd. 4. b.

b. The commission may not hold a hearing for the purpose of
making an adjustment under subd. 4. a., but shall allow interested
parties 30 days to make comments limited to any error in the ap-
plication of the formula-based mechanism relating to the appro-
priate amount of any overcollection or undercollection of envi-
ronmental control charges and the appropriate amount of an
adjustment.

5. A financing order is irrevocable and, except as provided in
subds. 2. c. and 4., the commission may not reduce, impair, or
otherwise adjust environmental control charges approved in the
order.

(c) Subsequent orders. The commission may commence a
proceeding and issue a subsequent financing order that provides
for retiring or refunding environmental trust bonds issued pur-
suant to the original financing order if the commission included a
provision described in par. (b) 2. e. in the original financing order
and if the commission finds that the subsequent financing order
satisfies all of the criteria specified in par. (b) 1. a., b., and c.

(d) Judicial review. A financing order or an order rejecting an
application under par. (b) 1. is reviewable by the circuit court for
Dane County under ch. 227, except that the court shall proceed to
hear and determine the action as expeditiously as practicable and
give the action precedence over other matters not accorded simi-
lar precedence by law.

(e) Effect of orders. 1. A financing order shall remain in ef-
fect until the environmental trust bonds issued pursuant to the or-
der have been paid in full and the financing costs of the bonds
have been recovered in full.

2. A financing order issued to an energy utility shall remain
in effect and unabated notwithstanding the bankruptcy of the en-
ergy utility.
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3. An application by an energy utility for a financing order
and commission approval of a financing order are in addition to
and do not replace or supersede any other review or approval by
the commission under this chapter that may be required or al-
lowed for environmental control activities.

(3) EXCEPTIONS TO COMMISSION JURISDICTION. (a) If the
commission issues a financing order to an energy utility, the com-
mission may not, in exercising its powers and carrying out its du-
ties regarding rate making, consider the environmental trust
bonds issued pursuant to the order to be the debt of the energy
utility, the environmental control charges paid under the order to
be the revenue of the energy utility, or the environmental control
costs or financing costs specified in the order to be the costs of
the energy utility, nor may the commission determine that any ac-
tion taken by an energy utility that is consistent with the order is
unjust or unreasonable. Nothing in this paragraph affects the au-
thority of the commission to adjust or reduce an energy utility’s
revenue requirements under sub. (4) (a).

(b) The commission may not order or otherwise directly or in-
directly require an energy utility to use environmental trust bonds
to finance any project, addition, plant, facility, extension, capital
improvement, environmental control equipment, or any other ex-
penditure, unless, except as provided in sub. (2) (c), the energy
utility has made an application under sub. (2) (a) to finance such
expenditure using environmental trust bonds. The commission
may not refuse to allow an energy utility to recover costs for envi-
ronmental control activities in an otherwise permissible fashion
solely because of the potential availability of environmental trust
financing.

(4) ENERGY UTILITY DUTIES. (a) An energy utility shall
place the proceeds of any environmental trust bonds issued pur-
suant to a financing order in a separate account. An energy utility
may use the proceeds only for paying environmental control costs
and financing costs that are prudent, reasonable, and appropriate,
and only if the energy utility has applied for and obtained all ap-
provals from the commission under this chapter that are required
for the environmental control activities for which the environ-
mental control costs are incurred or expected to be incurred. If
the commission finds that the proceeds have been used for envi-
ronmental control costs or financing costs that are not prudent,
reasonable, or appropriate, the commission may adjust or reduce
the energy utility’s revenue requirements in connection with
charges other than environmental control charges for the purpose
of ensuring that the energy utility’s customers do not pay for such
costs.

(b) An energy utility shall annually provide to its customers a
concise explanation of the environmental control charges ap-
proved in a financing order issued to the energy utility. The ex-
planation may be made by bill inserts, website information, or
other appropriate means.

(c) The failure of an energy utility to comply with this subsec-
tion shall not invalidate, impair, or affect any financing order, en-
vironmental control property, environmental control charge, or
environmental control bonds.

(5) ENVIRONMENTAL CONTROL PROPERTY. (a) In general. 1.
Environmental control property that is specified in a financing
order shall constitute a present property right notwithstanding
that the imposition and collection of environmental control
charges depend on the energy utility to which the order is issued
performing its servicing functions relating to the collection of en-
vironmental control charges and on future energy consumption.
Such property is considered to exist whether or not the revenues
or proceeds arising from the property have accrued and whether
or not the value of the property is dependent on the receipt of ser-
vice by customers of an energy utility.
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2. Environmental control property specified in a financing
order shall continue to exist until the environmental trust bonds
issued pursuant to the order are paid in full and all financing costs
of the bonds have been recovered in full.

3. Environmental control property specified in a financing
order issued to an energy utility may be transferred, sold, con-
veyed, or assigned to any person, including an affiliate of the en-
ergy utility created for the limited purpose of facilitating or ad-
ministering environmental control property or environmental
control trust bonds under the financing order and not including
any other affiliate of the energy utility. Environmental control
property may be pledged to secure environmental trust bonds is-
sued pursuant to the order. Each such transfer, sale, conveyance,
assignment, or pledge by an energy utility or affiliate of an en-
ergy utility is considered to be a transaction in the ordinary
course of business.

4. If an energy utility defaults on any required payment of
revenues arising from environmental control property specified
in a financing order, a court, upon application by an interested
party, and without limiting any other remedies available to the ap-
plying party, shall order the sequestration and payment of the rev-
enues. Any such order shall remain in full force and effect not-
withstanding any bankruptcy, reorganization, or other insolvency
proceedings with respect to the energy utility.

5. The interest of an assignee or pledgee in environmental
control property specified in a financing order issued to an en-
ergy utility, and in the revenue and collections arising from that
property, are not subject to setoff, counterclaim, surcharge, or de-
fense by the energy utility or any other person or in connection
with the bankruptcy of the energy utility or any other entity.

6. Any successor to an energy utility, whether pursuant to
any bankruptcy, reorganization, or other insolvency proceeding,
or pursuant to any merger or acquisition, sale, or transfer by oper-
ation of law, as a result of energy utility restructuring or other-
wise, shall perform and satisfy all obligations of, and have the
same rights under a financing order as, the energy utility under
the financing order in the same manner and to the same extent as
the energy utility including collecting and paying to the person
entitled to receive them revenues with respect to the environmen-
tal control property.

(b) Security interests. Except as otherwise provided in this
paragraph, the creation, perfection, and enforcement of security
interests in environmental control property to secure environ-
mental trust bonds are governed by ch. 409. Notwithstanding ch.
409, with regard to creating, perfecting, and enforcing a valid se-
curity interest in environmental control property to secure envi-
ronmental trust bonds, all of the following apply:

1. The description of environmental control property in a se-
curity agreement is sufficient if the description refers to this sec-
tion and the financing order creating the environmental control
property.

2. A security interest is created, valid, binding, and perfected
at the time a security agreement is made and attaches without any
physical delivery of collateral or other act, and the lien of such se-
curity interest shall be valid, binding, and perfected against all
parties having claims of any kind in tort, contract, or otherwise
against the person granting the security interest, regardless of
whether such parties have notice of the lien. The filing or record-
ing of a financial statement or instrument in which such a secu-
rity interest is created is not required.

3. A security interest in environmental control property is a
continuously perfected security interest and has priority over any
other lien created by operation of law or otherwise, which subse-
quently attaches to the environmental control property.

4. The priority of a security interest created under this para-
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graph is not affected by the commingling of proceeds arising
from environmental control property with other amounts.

5. Any changes that the commission makes to a financing or-
der that creates the environmental control property does not af-
fect the validity, perfection, or priority of a security interest in the
environmental control property.

(c) Sales. The sale, assignment, and transfer of environmental
control property are governed by this paragraph. All of the fol-
lowing apply to a sale, assignment, or transfer under this
paragraph:

1. The sale, assignment, or transfer is an absolute transfer of,
and not a pledge of or secured transaction relating to, the seller’s
right, title, and interest in, to, and under the environmental con-
trol property, if the documents governing the transaction ex-
pressly state that the transaction is a sale or other absolute trans-
fer. After such a transaction, the environmental control property
is not subject to any claims of the seller or the seller’s creditors,
other than creditors holding a prior security interest in the envi-
ronmental control property perfected under par. (b).

2. The characterization of the sale, assignment, or transfer as
an absolute transfer under subd. 1. and the corresponding charac-
terization of the purchaser’s property interest is not affected by
any of the following factors:

a. Commingling of amounts arising with respect to the envi-
ronmental control property with other amounts.

b. The retention by the seller of a partial or residual interest,
including an equity interest, in the environmental control prop-
erty, whether direct or indirect, or whether subordinate or
otherwise.

c. Any recourse that the purchaser may have against the
seller.

d. Any indemnifications, obligations, or repurchase rights
made or provided by the seller.

e. The responsibility of the seller to collect environmental
control charges.

f. The treatment of the sale, assignment, or transfer for tax,
financial reporting, or other purposes.

(6) ENVIRONMENTAL TRUST BONDS NOT PUBLIC DEBT. The
state is not liable on environmental trust bonds and the bonds are
not a debt of the state. An issue of environmental trust bonds
does not, directly or indirectly or contingently, obligate the state
or a political subdivision of the state to levy any tax or make any
appropriation for payment of the bonds.

(7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS.
Any of the following may legally invest any sinking funds, mon-
eys, or other funds belonging to them or under their control in en-
vironmental trust bonds:

(a) The state, the investment board, municipal corporations,
political subdivisions, public bodies, and public officers except
for members of the public service commission.

(b) Banks and bankers, savings and loan associations, credit
unions, trust companies, savings banks and institutions, invest-
ment companies, insurance companies, insurance associations,
and other persons carrying on a banking or insurance business.

(c) Personal representatives, guardians, trustees, and other
fiduciaries.

(8) STATE PLEDGE. (a) In this subsection, “bondholder”
means a person who holds an environmental trust bond.

(b) The state pledges to and agrees with bondholders that the
state will not do any of the following:

1. Take or permit any action that impairs the value of envi-
ronmental control property.

2. Except as allowed under this section, reduce, alter, or im-
pair environmental control charges that are imposed, collected,
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and remitted for the benefit of the bondholders until any princi-
pal, interest, premium, or other charge incurred, or contract to be
performed, in connection with environmental trust bonds held by
the bondholders are paid or performed in full.

(c) Any person who issues environmental trust bonds is al-
lowed to include the pledge specified in par. (b) in the bonds and
relating documentation.

(9) CoNFLICTS. In the event of conflict between this section
and any other law regarding the attachment, assignment, or per-
fection, or the effect of perfection, or priority of any security in-
terest in environmental control property, this section to the extent
of the conflict shall govern.

(10) EFFECT OF INVALIDITY ON ACTIONS. Effective on the
date that environmental trust bonds are first issued under this sec-
tion, if any provision of this section is held to be invalid or is in-
validated, superseded, replaced, repealed, or expires for any rea-
son, that occurrence shall not affect any action allowed under this
section that is taken by an energy utility, an assignee, a collection
agent, or a party to a transaction and any such action shall remain
in full force and effect.

History: 2003 a. 152, 326; 2011 a. 260; 2017 a. 365 s. 112.

196.029 Energy administration. (1) INFORMATION. If
the governor determines that a disruption of energy supplies
poses a serious risk to the economic well-being, health or welfare
of the citizens of this state, the governor may issue an order
declaring an energy alert. Upon declaration of an energy alert by
the governor, the commission may issue general or special orders,
as defined in s. 101.01 (7), or promulgate emergency rules under
ch. 227 to compel disclosure of information required for purposes
of this section. Any person, or agent of the person, who pro-
duces, imports or sells, coal or other forms of fuel, other than
electricity, natural gas or wood, who is subject to an emergency
rule or general or special order of the commission within reason-
able time limits specified in the order shall file or furnish such re-
ports, information, data, copies of extracts of originals as the
commission deems necessary relating to existing and future en-
ergy supplies, including but not limited to record of sales in years
for 1970 and thereafter, storage capacity, supplies on hand and
anticipated supplies, and anticipated demand. To the extent that
the reports and data requested by the commission are presently
available from other state or federal agencies, the commission
shall coordinate its data reporting requirements with the agencies
to avoid duplication of reporting.

(2) INFORMATION TO BE CONFIDENTIAL. All information fur-
nished under sub. (1) shall be considered confidential and may be
compiled or published only for purposes of general statistical
comparison. The information may be disclosed to agencies of the
state or of the federal government, under the same or similar rules
of confidentiality.

(3) PENALTIES AND JUDICIAL RELIEF. (a) Any person, or
agent of a person, who produces, imports or sells, coal or other
forms of fuel, other than electricity, natural gas or wood, who
fails to provide information requested by the commission at the
time and in the manner specified by the commission shall forfeit
an amount not to exceed $1,000. Each day the violation of this
section continues from the day notice has been received consti-
tutes a separate offense.

(b) Upon request of the commission, the attorney general or
the district attorney of the proper county may aid in any investiga-
tion, enforce any request of the commission for information un-
der this section or seek forfeitures for violations of this section.

(c) Upon request of the commission, the attorney general or
the district attorney of the proper county may apply to any court
of competent jurisdiction for a temporary or permanent injunc-
tion restraining any person from violating this section.
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(d) The remedies under this section shall not be exclusive.

(4) HEARINGS; EVIDENCE; WITNESS FEES. (a) The commis-
sion or any of its authorized agents may, in relation to any matter
arising under this section, conduct hearings, administer oaths, is-
sue subpoenas and take testimony.

(b) The witnesses subpoenaed by the commission or its agent
and officers who serve subpoenas shall be entitled to the fees al-
lowed in courts of record. The fees shall be audited and paid by
the state in the same manner as other expenses of the commission
are audited and paid. No witness subpoenaed at the instance of
any party other than the commission is entitled to payment of fees
by the state, unless the commission certifies that the testimony of
the witness was material.

(c) Any person who unlawfully fails to attend as a witness or
refuses to testify may be compelled to do so as provided in s.
885.12.

(d) A record of all hearings shall be kept by the commission.

All hearings shall be public.

History: 1977 ¢.29;1979c. 19; 1983 a. 189 5. 329 (4); 1985 a. 236; 1989 a. 359;
1995 a.27; 2017 a. 136 s. 2; 2017 Stats. s. 196.029.
Cross-reference: See also ch. Adm 40, Wis. adm. code.

196.03 Utility charges and service; reasonable and
adequate. (1) Subject to s. 196.63, a public utility shall fur-
nish reasonably adequate service and facilities. The charge made
by any public utility for any heat, light, water, telecommunica-
tions service or power produced, transmitted, delivered or fur-
nished or for any service rendered or to be rendered in connection
therewith shall be reasonable and just and every unjust or unrea-
sonable charge for such service is prohibited and declared
unlawful.

(2) For rate-making purposes the commission may consider 2
or more municipalities as a regional unit if the same public utility
serves the municipalities and if the commission determines that
the public interest so requires.

(3) (a) In the case of a public utility furnishing water, the
commission shall include, in the determination of water rates, the
cost of fluoridating the water in the area served by the public util-
ity furnishing water if the governing body of the city, village or
town which owns or is served by the public utility furnishing wa-
ter authorizes the fluoridation of water by the public utility fur-
nishing water.

(b) Unless the governing body of a city, village or town adopts
a resolution providing that the city, village or town will pay the
retail charges for the production, storage, transmission, sale and
delivery or furnishing of water for public fire protection purposes
that are not included in general service charges:

1. A public utility shall include the charges in the water util-
ity bill of each customer of the public utility in the city, village or
town.

2. A municipal utility may, in addition to including the
charges in water utility bills under subd. 1., bill the charges to any
person who meets all of the following conditions:

a. The person is not a customer of the municipal utility.

b. The person owns land that is located in the city, village or
town and in an area in which the municipal utility has an obliga-
tion to provide water for public fire protection. If the person
owns 2 or more parcels that are adjacent to each other or divided
only by a roadway or brook, creek, river, or stream, the munici-
pality may bill the person for only one parcel.

(4) Any public utility which is not a city, town or village and
which supplies gas or electricity to its customers may not recover
in rates set by the commission from any customer for any expen-
diture for costs in a proceeding before the commission which ex-
ceed 4 times the total amount assessed to the utility under s.
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196.85 (1) and (2) unless the object of the expenditure has been
ordered by the commission. The commission, by rule, shall es-
tablish procedures whereby a public utility may recover its ex-
penditures under this subsection.

(5) (a) In this subsection “facility” means nuclear-fired elec-
tric generating equipment and associated facilities subject to a
loss of coolant accident in March 1979.

(b) The commission may not authorize a utility furnishing
electricity to recover in rates charged to consumers for the costs
of repairing, maintaining or operating any facility owned by an-
other public utility located outside of this state.

(c) The commission may not authorize a utility furnishing
electricity to recover in rates charged to consumers for insurance
premiums that provide coverage for an accident at a facility in
March 1979, if the coverage is first obtained on or after May 7,
1982.

(d) No utility may otherwise pay directly or indirectly for the
costs in pars. (b) and (c).

(5m) The commission shall promulgate rules establishing re-
quirements and procedures for the commission, in setting rates
for retail electric service, to reflect the assignment of costs and
the treatment of revenues from sales to customers outside this

state that the public utility does not have a duty to serve.
Cross-reference: See also ch. PSC 117, Wis. adm. code.

(6) In determining a reasonably adequate telecommunica-
tions service or a reasonable and just charge for that telecommu-
nications service, the commission shall consider at least the fol-
lowing factors in determining what is reasonable and just, reason-
ably adequate, convenient and necessary or in the public interest:

(a) Promotion and preservation of competition consistent
with ch. 133 and s. 196.219.

(b) Promotion of consumer choice.

(c) Impact on the quality of life for the public, including pri-
vacy considerations.

(d) Promotion of universal service.

(e) Promotion of economic development, including telecom-
munications infrastructure deployment.

(f) Promotion of efficiency and productivity.

(g) Promotion of telecommunications services in geographi-
cal areas with diverse income or racial populations.

History: 1981 c. 20, 342; 1983 a. 53; 1985 a. 297; 1987 a. 399; 1991 a. 294;
1993 a. 496; 1995 a. 27; 1997 a. 204; 2015 a. 55.

Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

A charge for fire protection services under sub. (3) is a fee not a tax; imposing the
fee against a church is constitutional. City of River Falls v. St. Bridget’s Catholic
Church, 182 Wis. 2d 436, 513 N.W.2d 673 (Ct. App. 1994).

This section and related administrative rules dictate contract terms between a reg-
ulated utility and its customers and do not create any duties independent of the util-
ity service contract. A phone company’s failure to include a subscriber in its direc-
tory did not result in tort liability. Recycle Worlds Consulting Corp. v. Wisconsin
Bell, 224 Wis. 2d 586, 592 N.W.2d 637 (Ct. App. 1999), 98-0752.

A public utility has no duty to provide services to persons in the utility’s area of
undertaking requesting service who live in a mobile home park, are supplied with
services by a vendor selected by the park operator that is not a public utility, and are
not claiming that service is inadequate or rates unreasonable. An agreement be-
tween the park operator and the selected vendor is not void as against public policy.
Northern States Power Co. v. National Gas Company, Inc. 2000 WI App 30, 232
Wis. 2d 541, 606 N.W.2d 613, 99-1486.

The legislature delegated to the Public Service Commission (PSC) the authority
to weigh discretionary factors in the manner in which PSC applies and enforces sub.
(1) and s. 196.026 (7) (c) without requiring PSC to go through the rulemaking
process. In this case, PSC’s decision involved approving a public utility’s fixed rates
pursuant to sub. (1) and s. 196.026 (7) (c), neither of which required rates to be fixed
or approved by rule. Accordingly, PSC’s ratemaking decisions were not rules under
s.227.01 (13) (n) and, therefore, were not subject to the rulemaking process outlined
in ch. 227. Sierra Club v. PSC, 2024 WI App 52, 413 Wis. 2d 616, 12 N.W.3d 854,
22-1968.

196.04 Facilities granted other utilities; physical
telecommunications connections; petition; investiga-
tion. (1) (a) Definitions. In this section:
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2. “Physical connection” means the number of trunk lines or
complete circuits and connections, including connections by
wire, optics, radio signal or other means, required to furnish rea-
sonably adequate telecommunications service between telecom-
munications providers.

3. “Political subdivision” means any county, city, village, or
town or public utility owned or operated by any county, city, vil-
lage, or town.

4. “Transmission equipment and property” means any con-
duit, subway, pole, tower, transmission wire, or other equipment
on, over, or under any right-of-way owned or controlled by a po-
litical subdivision, street, or highway.

(b) Transmission equipment and property access. 1. Any per-
son who owns transmission equipment and property shall permit,
for reasonable compensation, the use of the transmission equip-
ment and property, including an attachment to a pole, by any pub-
lic utility, video service provider, or telecommunications provider
if public convenience and necessity require such use and if the
use will not result in irreparable injury to any owner or user of the
transmission equipment and property or in any substantial detri-
ment to the service to be rendered by the owner or user.

2. Every telecommunications utility shall permit physical
connections to be made, and telecommunications service to be
furnished, between any telecommunications system operated by
it and the telecommunications toll line operated by another
telecommunications provider, or between its toll line and the
telecommunications system of another telecommunications
provider, or between its toll line and the toll line of another
telecommunications provider, or between its telecommunications
system and the telecommunications system of another telecom-
munications provider if all of the following apply:

a. Public convenience and necessity require the connection.

b. The connection will not result in irreparable injury to the
owners or other users of the facilities of the public utility making
the connection.

c. The connection will not result in any substantial detriment
to the service to be rendered by a public utility making the
connection.

(2) If there is a failure to agree upon the use of transmission
equipment and property under sub. (1) or the conditions or com-
pensation for the use, or if there is a failure to agree upon the
physical connections or the terms and conditions upon which the
physical connections shall be made, any public utility, video ser-
vice provider, telecommunications provider, or other interested
person may apply to the commission. If, after investigation, the
commission determines that public convenience and necessity re-
quire the use of the transmission equipment and property or the
physical connections and that the use or physical connections will
not result in irreparable injury to the owner or other users of the
transmission equipment and property or of the facilities of the
public utility, video service provider, or telecommunications
provider or in any substantial detriment to the service to be ren-
dered by the owner or the public utility, video service provider,
telecommunications provider, or other users of the transmission
equipment and property or facilities, the commission, by order,
shall direct that the use of the transmission equipment and prop-
erty be permitted and that the physical connections be made. The
commission shall prescribe reasonable conditions and compensa-
tion for the use of the transmission equipment and property and
shall determine how and within what time the physical connec-
tions shall be made and by whom the expense of making and
maintaining the physical connections shall be paid. An order un-
der this subsection may be revised by the commission.

(4) (2) In this subsection, “sewerage system operator” means
any of the following:
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196.04 REGULATION OF PUBLIC UTILITIES
1. A municipality that operates a sewerage system under s.
66.0821.

2. A town sanitary district commission that operates a sewer-
age system under s. 60.77 (4).

3. A city or village that obtains a sewerage system under s.
60.79.

4. A metropolitan sewerage district commission that oper-
ates a sewerage system under s. 200.11 (2) or 200.31 (1).

5. A public inland lake protection and rehabilitation district
that exercises the powers of a town sanitary district under s. 33.22
(3) and that operates a sewerage system under s. 60.77 (4).

(b) If the parties cannot agree and the commission finds that
public convenience and necessity or the rendition of reasonably
adequate service to the public requires that a public utility,
telecommunications provider, sewerage system operator, or video
service provider be permitted to extend its lines on, over or under
the right-of-way of any railroad, or requires that the tracks of any
railroad be extended on, over or under the right-of-way of any
public utility, telecommunications provider, sewerage system op-
erator, or video service provider, the commission may order the
extension by the public utility, telecommunications provider,
sewerage system operator, video service provider, or railroad on,
over or under the right-of-way of the other if it will not materially
impair the ability of the railroad, telecommunications provider,
sewerage system operator, video service provider, or public util-
ity, on, over or under whose right-of-way the extension would be
made, to serve the public. The commission shall prescribe lawful
conditions and compensation which the commission deems equi-
table and reasonable in light of all the circumstances.

History: 1983 a. 53; 1985 a. 297 ss. 25, 76; 1993 a. 496; 1995 a. 27; 1997 a. 27,
1999 a. 95 1999 a. 150 s. 672; 2007 a. 42; 2011 a. 22; 2015 a. 197 s. 51.

Cross-reference: See also ch. PSC 132, Wis. adm. code.

It was reasonable to determine that an award under sub. (4) should consist of com-
pensation for: 1) the right of crossing the railway, measured by the diminution of
value; and 2) the consequential damages that result directly from the construction
and maintenance of the utility’s crossing. Wisconsin Central LTD. v. PSC, 170 Wis.
2d 558, 490 N.W.2d 27 (Ct. App. 1992).

196.05 Public utility property; valuation; revaluation.
If the commission deems it proper or necessary for effective regu-
lation, the commission shall value or revalue all the property of
every public utility actually used and useful for the convenience
of the public.

History: 1983 a. 53.

196.06 Uniform accounting; forms; books; office. (1)
Every public utility shall keep and render to the commission in
the manner and form prescribed by the commission uniform ac-
counts of all business transacted.

(2) The commission may require any public utility engaged
directly or indirectly in any business other than that of the pro-
duction, transmission or furnishing of heat, light, water, telecom-
munications service or power to keep and render separately to the
commission in like manner and form the accounts of all such
other business. This chapter applies to the books, accounts, pa-
pers and records of such other business if the commission re-
quires the keeping and rendering separately of the accounts under
this subsection.

(3) Each public utility shall keep and render its books, ac-
counts, papers and records accurately and faithfully in the manner
and form prescribed by the commission and shall comply with all
directions of the commission relating to such books, accounts,
papers and records.

(6) Each public utility shall have an office in one of the
towns, villages or cities in this state in which its property or some
part thereof is located, in which it shall keep all books, accounts,
papers and records required by the commission to be kept within
the state. No books, accounts, papers or records required by the
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commission to be kept within the state shall be removed from the
state, except upon conditions prescribed by the commission.

History: 1977 c. 418; 1983 a. 53; 1985 a. 297.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.07 Balance sheet filed annually. (1) Each public
utility shall close its accounts annually on December 31 and
promptly prepare a balance sheet of that date. On or before the
following May 1 every public utility shall file with the commis-
sion the balance sheet; counts of the numbers of meters serving
residential, small commercial, and small industrial customers as
of December 31; and any other information the commission pre-
scribes, verified by an officer of the public utility. The commis-
sion, for good cause shown, may extend the time for filing the
balance sheet and prescribed information.

(2) If a public utility fails to file a report with the commission
containing its balance sheet and other information prescribed by
the commission by the date the report is due under sub. (1), the
commission may prepare the report from the records of the public
utility. All expenses of the commission in preparing the report,
plus a penalty equal to 50 percent of the amount of the expenses,
shall be assessed against and collected from the public utility un-
der s. 196.85. The amount of the charge to a public utility shall
not be limited by s. 196.85 (1) (b) and shall be in addition to any
other charges assessable under s. 196.85. The penalty provision
of the charge shall be credited to the general fund under s. 20.906.

History: 1983 a. 53;2001 a. 16; 2021 a. 24.

196.08 Audit and inspection. The commission shall pro-
vide for the examination and audit of all accounts, and all items
shall be allocated to the accounts in the manner prescribed by the
commission.

History: 1975 c. 142; 1983 a. 53; 1985 a. 297.

196.09 Depreciation rates and practices; findings by
commission; dividends from reserves; retirements.
(1) Every public utility shall file with the commission, within
such time as may be required by the commission, its estimate of
the annual rate of depreciation required for each of its classes of
fixed capital used for public utility purposes, and of the compos-
ite annual rate of depreciation required for such fixed capital as
an aggregate, which shall constitute the public utility’s estimates
of the amount which should be returned to it out of its rates for
service, to meet the depreciation of its property.

(2) After the submission of the estimates under sub. (1), the
commission shall review the estimates. If the commission deter-
mines that the estimates submitted are reasonable and proper, it
shall certify its determination to the public utility. If the commis-
sion determines that the estimates submitted are not reasonable
and proper, it shall certify to the public utility the percentages
which it considers reasonable and proper. If the fixed capital ac-
counts of the public utility are not subdivided to permit the rates
for the various classes of fixed capital used for public utility pur-
poses to be applied, the estimates submitted by the public utility
and the percentages determined by the commission may be based
upon the aggregate of such fixed capital.

(3) After the commission certifies to the public utility its
findings as to the percentages required for depreciation under
sub. (2), the public utility shall have 30 days within which to
make application to the commission for a hearing and order. If
the public utility does not make application to the commission for
a hearing and order within the time set, the commission’s certifi-
cation of findings shall have the effect of an order and the public
utility shall have the right of appeal from the certification as pro-
vided in this chapter.

(4) The commission may provide, in order to meet changing
conditions, that a public utility submit from time to time the esti-
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mate required under sub. (1). If it requires such resubmission of
estimates, the commission shall follow the procedure for certify-
ing its findings under sub. (2). In revising the reasonable and
proper percentages of depreciation, the commission shall give
consideration to the experience of the public utility in accumulat-
ing a depreciation reserve under previous rates, any retirements
actually made and any other relevant factor.

(5) If the commission establishes, by certification or order,
the reasonable and proper percentages of depreciation, the per-
centages shall constitute the percentages to be used in any pro-
ceeding involving the rates or practices of the public utility, ex-
cept that if at the time of such proceeding the commission finds
that the percentages of depreciation previously established are no
longer reasonable and proper, the commission shall establish rea-
sonable and proper percentages for the purpose of such proceed-
ing and certify the new percentages under this section.

(6) (a) If the commission establishes for any public utility, by
certification or order, the percentages necessary for depreciation
on fixed capital used for public utility purposes, the public utility
shall credit to its depreciation reserve in each accounting period
the amount required to provide for depreciation at the percentage
established. If the public utility is a corporation, the corporation
may not pay any dividend out of earnings for any fiscal period
subsequent to the commission’s certification or order, or carry
any portion of its earnings to its surplus account, except out of
earnings remaining after crediting its depreciation reserve in ac-
cordance with the rates established by the commission, except as
provided under par. (b).

(b) After application and hearing the commission, upon a
finding that it is necessary in the public interest, may exempt a
public utility from the duty of crediting to the depreciation re-
serve in any accounting period a greater amount than is possible
without impairing its ability to pay dividends for the current cal-
endar year. Nothing in this section shall be construed to modify
the requirements of ss. 180.0623 and 180.0640.

(7) If a public utility desires to account for depreciation on a
sinking fund basis and the commission determines that such basis
of accounting for depreciation reasonably may be employed, the
commission shall establish, under sub. (2), the composite rate to
be applied to the aggregate fixed capital used for public utility
purposes to determine the amount which shall be charged to oper-
ating expenses, and the interest rate applicable to the reserve bal-
ance at which additional credits to the reserve shall be computed.
If a public utility accounts for depreciation on a sinking fund ba-
sis, the public utility shall:

(a) Credit to the reserve the amount charged to operating ex-
penses plus the amount obtained by applying the interest rate to
the reserve balance.

(b) Be subject to the same restrictions and regulations in its
accounting for the entire amount to be credited to the deprecia-
tion reserve as are applicable to other public utilities which ac-
count for depreciation by other methods under this section.

(8) No public utility may charge to its depreciation reserve
anything except losses on property actually retired from service.
History: 1981 c. 148; 1983 a. 53; 1985 a. 297; 1989 a. 303, 344; 1993 a. 496;
2005 a. 441; 2009 a. 238; 2011 a. 22.
An order establishing depreciation rates for a utility’s nuclear plant did not require
an environmental impact statement. Wisconsin Environmental Decade, Inc. v. PSC,
105 Wis. 2d 457, 313 N.W.2d 863 (Ct. App. 1981).

196.10 Construction; accounting. The commission shall
keep itself informed of all new construction, extensions and addi-
tions to the property of public utilities, and shall prescribe the
necessary forms, regulations and instructions for the keeping of
construction accounts, which shall clearly distinguish all operat-
ing expenses from new construction.

Cross-reference: See also chs. PSC 113 and 134, Wis. adm. code.

REGULATION OF PUBLIC UTILITIES 196.13
196.11 Profit sharing and sliding scales. (1) A public
utility may enter into any reasonable arrangement with its con-
sumers or employees, for the division or distribution of its sur-
plus profits, or providing for a sliding scale of charges, or other fi-
nancial device if the arrangement is:

(a) Practicable and advantageous to the parties interested; and

(b) Entered into by a public utility other than a telecommuni-
cations utility and found by the commission to be reasonable and
just and consistent with the purposes of this chapter.

(2) Any arrangement under this section shall be under the su-
pervision and regulation of the commission. The commission
may order any rate, charge or regulation which the commission
deems necessary to give effect to the arrangement. The commis-
sion may make any change in a rate, charge or regulation as the
commission determines is necessary and reasonable and may re-
voke its approval and amend or rescind all orders relative to any
arrangement. This subsection does not apply to telecommunica-
tions cooperatives, unincorporated telecommunications coopera-
tive associations, or telecommunications utilities except as pro-
vided in s. 196.205.

(3) A telecommunications utility may enter into any reason-
able arrangement with its consumers or employees, for the divi-
sion or distribution of its surplus profits, or providing for a slid-
ing scale of charges or other financial device, if the arrangement
is practical and advantageous to the parties interested.

History: 1981 c. 148; 1983 a. 53; 1985 a. 297; 1989 a. 344; 1993 a. 496; 2005 a.
441; 2011 a. 22.

196.12 Report by public utilities; items. (1) Each pub-
lic utility shall furnish to the commission, in the form and at the
time the commission requires, accounts, reports or other informa-
tion which shows in itemized detail:

(a) Depreciation.

(b) Salaries and wages.

(c) Legal expenses.

(d) Taxes and rentals.

(e) The quantity and value of material used.

(f) Receipts from residuals, by-products, services or other
sales.

(g) Total and net cost.

(h) Gross and net profit.

(i) Dividends and interest.

(j) Surplus or reserve.

(k) Prices paid by consumers.

(L) Any other information whether or not similar to the infor-
mation under pars. (a) to (k).

(2) No public utility operated by a city, village or town having
a population of less than 5,000 shall be required to report under
this section except as to earnings, operating expenses, including
depreciation and maintenance, cost of renewals, extensions and
improvements to the property and the nature and amount of ser-
vice furnished in such detail as the commission deems necessary,
except that if the commission conducts any investigation of the
public utility upon formal complaint, the commission may re-
quire the detailed reports required under sub. (1).

History: 1983 a. 53; 1993 a. 246.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.13 Commission’s report. (1) The commission shall
publish biennial reports showing its proceedings together with
any financial or other data which concerns and is appropriate for
all public utilities and may publish any other report related to
public utilities.

(2) The commission shall publish in its reports the value of
all the property actually used and useful for the convenience of
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196.13 REGULATION OF PUBLIC UTILITIES
the public of a public utility if the commission has held a hearing
on the public utility’s rates, charges, service or regulations or if
the commission has otherwise determined the value of the public
utility’s property.

History: 1983 a. 53; 1993 a. 496; 2011 a. 22.

196.135 Confidential handling of records. (1) DEFINI-
TION. In this section, “record” has the meaning given in s. 19.32
.

(2) RULES. The commission shall promulgate rules establish-
ing requirements and procedures for the confidential handling of
records filed with the commission.

(3) NoOTICE. If the commission decides to allow public access
under s. 19.35 to arecord filed with the commission, the commis-
sion shall, before allowing access and within 3 working days after
making the decision to allow access, serve written notice of that
decision by certified mail or personal service on the person who
filed the record, if any of the following applies:

(a) The commission granted the record confidential handling
status under the rules promulgated under sub. (2).

(b) The person who filed the record requested confidential
handling status under the rules promulgated under sub. (2) and
the commission has not yet acted on the request.

(c) The commission denied a request for confidential han-
dling under the rules promulgated under sub. (2); the person
whose request was denied filed a petition for review of the com-
mission’s decision to deny the request; and the petition is pending
before a court.

(4) LIMIT ON ACCESS; RIGHT OF ACTION. (a) The commis-
sion shall not provide access to a record that is the subject of a no-
tice under sub. (3) within 12 days of the date of service of the
notice.

(b) A person who is entitled to a notice under sub. (3) may
bring an action for judicial review of a decision by the commis-
sion to allow public access under s. 19.35 to a record. Section
19.356 (3) to (8) applies to such an action, except that “record
subject” means the person who is entitled to notice under sub.
(3), “authority” means the commission, “notice under s. 19.356
(2) (a)” means the notice under sub. (3), and “action commenced
under s. 19.356 (4)” means the action under this paragraph.

History: 2003 a. 47.

NOTE: 2003 Wis. Act 47, which creates this section, contains extensive ex-
planatory notes.

196.137 Municipal utility customer information. (1)
DEFINITIONS. In this section:

(a) “Customer information” means any information received
from customers which serves to identify customers individually
by usage or account status.

(b) “Municipal utility” has the meaning given in s. 196.377
(2) (a) 3.

(2) PROHIBITION. A municipal utility may not release cus-
tomer information to any person except with the consent of the
customer obtained on a form specified under sub. (4), or except to
any of the following:

(a) Agents, vendors, partners, or affiliates of the municipal
utility that are engaged to perform any services or functions for or
on behalf of the municipal utility.

(ae) In connection with an issue of municipal securities and to
the extent the municipal utility determines release is necessary to
comply with securities disclosure obligations, a lender or a pur-
chaser, or potential purchaser, of or investor, or potential investor,
in municipal securities.

(am) In connection with the preparation of real estate closing
documents, a title agent, insurer, lender, mortgage broker, or at-
torney providing legal services.
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(ap) In connection with a real estate transaction or appraisal
of real property, a real estate broker or salesperson licensed under
ch. 452 or an appraiser certified or licensed under ch. 458.

(as) In connection with the foreclosure of real property, a
lender or prospective purchaser.

(b) Transmission and distribution utilities and operators
within whose geographic service territory the customer is
located.

(c) The commission or any person whom the commission au-
thorizes by order or rule to receive the customer information.

(cm) An owner of a rental dwelling unit to whom the munici-
pal utility provides notice of past-due charges pursuant to s.
66.0809 (5).

(cr) Anowner of real property provided with municipal utility
service or the owner’s designated agent or representative.

(d) Any person who is otherwise authorized by law to receive
the customer information.

(3) PUBLIC RECORD EXCEPTION. Customer information is not
subject to inspection or copying under s. 19.35.

(4) CONSENT FORM. No later than April 1, 2014, the commis-
sion shall specify a form for a municipal utility to obtain a cus-
tomer’s consent to the release of customer information.

(5) CUSTOMER POSTCARDS. A municipal utility that sends a
billing statement to a customer on a postcard does not violate the
prohibition under sub. (2).

History: 2013 a. 25, 47, 134.

196.14 Public record exception. The commission may
withhold from public inspection any information which would
aid a competitor of a public utility in competition with the public
utility.

History: 1983 a. 53; 1985 a. 236, 297.

Cross-reference: See s. 19.36 for other public record exceptions.

196.15 Units of product or service. The commission
shall prescribe for each kind of public utility, other than a
telecommunications utility, suitable and convenient standard
commercial units of product or service.

History: 1993 a. 496.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.16 Standard measurements; accurate appli-
ances. (1) The commission shall fix adequate and serviceable
standards for the measurement of quality, pressure, initial voltage
or other condition pertaining to the supply of the product or ser-
vice rendered by a public utility. The commission shall prescribe
reasonable regulations for measurement, examination and testing
of the product or service.

(2) The commission shall establish reasonable rules, regula-
tions, specifications and standards to secure the accuracy of all
meters and appliances for measurement of public utility service.

(3) This section does not limit any power of a municipal gov-
erning body under s. 196.58.

History: 1983 a. 53; 1997 a. 254.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.17 Tests of meters; fees. (1) The commission shall
provide for the examination and testing of every appliance used
for measuring any product or service of a public utility.

(2) Any consumer may have an appliance tested under this
section upon payment of a fee fixed by the commission.

(3) The commission shall establish a reasonable fee to be
paid for testing appliances under this section if a consumer re-
quests the test. The fee shall be paid by the consumer at the time
of his or her request, but shall be repaid to the consumer if the ap-
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pliance is found to be defective or incorrect to the disadvantage of
the consumer.

(4) The commission may purchase materials, apparatus and
standard measuring instruments for examinations and tests under
this section.

History: 1983 a. 53.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.171 Examination of meters, pipes, fittings, wires
and works; entering buildings for. (1) Any officer or
agent of any public utility furnishing or transmitting water, gas or
electric current to the public or for public purposes may enter, at
any reasonable time, any place supplied with gas, electricity or
water by the public utility, for the purpose of inspecting, examin-
ing, repairing, installing or removing the meters, pipes, fittings,
wires and works for supplying or regulating the supply of gas,
electricity or water and for the purpose of ascertaining the quan-
tity of gas, electricity or water supplied.

(2) No officer or agent of a public utility may enter any
premises under this section unless the officer or agent:

(a) Was duly appointed by the public utility for the purpose of
acting under this section.

(b) Exhibits written authority signed by the president, by a
vice president and secretary, or by a vice president and assistant
secretary of the public utility. The authority of any officer or
agent of a municipally owned public utility shall be signed by the
commissioner of public works or by any other official in charge
of the public utility.

(3) Any person who directly or indirectly prevents or hinders
any officer or agent from entering a premises, or from making an
inspection, examination, removal or installation under this sec-
tion shall be fined not more than $25 for each offense.

History: 1983 a. 53.
Cross-reference: See also ss. PSC 113.0611, 134.15, and 185.41, Wis. adm.
code.

196.175 Construction and occupancy standards. The
commission may not establish or enforce construction or occu-
pancy standards applicable to any public building, as defined in s.
101.01 (12), dwelling, as defined in s. 101.71 (2) or any occu-
pancy standard applicable to any place of employment as defined
ins. 101.01 (11).

History: 1979 c. 34; 1983 a. 189 5. 329 (4); 1995 a. 27.

196.18 Entry upon premises. The commission, its agents,
experts or examiners may enter any premises occupied by a pub-
lic utility to make any examination or test under this chapter and
may set up and use on the premises any apparatus or appliance
and occupy reasonable space for the examination or test.

History: 1983 a. 53.

196.19 Publish schedules; regulations; files; joint
rates. (1) Each public utility shall file with the commission
schedules showing all rates, tolls and charges which it has estab-
lished and which are in force at the time for any service per-
formed by it within the state, or for any service in connection
therewith or performed by any public utility controlled or oper-
ated by it. The rates, tolls and charges shown on such schedules
may not be changed except as provided under this chapter.

(2) Every public utility shall file with and as a part of such
schedule all rules and regulations that, in the judgment of the
commission, in any manner affect the service or product, or the
rates charged or to be charged for any service or product, as well
as any contracts, agreements or arrangements relating to the ser-
vice or product or the rates to be charged for any service or prod-
uct to which the schedule is applicable as the commission may by
general or special order direct.
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(3) A copy of as much of the schedules filed under sub. (1) as
the commission determines necessary for the use of the public
shall be produced in plain type, kept on file at the public utility,
and made available to the public at least 10 days before the sched-
ules take effect, unless the commission prescribes a shorter time
period. In making a copy available to the public, a public utility
may make the copy available at locations where customer pay-
ments are accepted, on the public utility’s Internet site, or in a
form and place that is otherwise readily accessible to the public.

(4) If a schedule of joint rates or charges is in force between
public utilities, the schedule shall be filed with the commission
under sub. (1). The commission shall determine the portion of
the schedule necessary for the use of the public. The public util-
ities shall make the portion of the schedule available to the public
as provided under sub. (3).

(6) The commission may prescribe the form in which any
schedule is issued under this section by any public utility.

History: 1983 a. 53 ss. 28, 35; 1985 a. 297; 1993 a. 496; 1999 a. 9; 2011 a. 22;
2013 a. 125.
Cross-reference: See also chs. PSC 113, 134, and 185, Wis. adm. code.

196.191 Telecommunications utility and alternative
telecommunications utility tariffs. (1) No later than the
90th day beginning after June 9, 2011, any telecommunications
utility or alternative telecommunications utility that provides in-
trastate switched access service within this state shall at all times
have on file with the commission a tariff showing all rates, tolls,
and charges that it has established and that are in force for such
intrastate switched access service. The absence of such a tariff
before the 90th day beginning after June 9, 2011, shall not pro-
hibit a telecommunications utility or alternative telecommunica-
tions utility from charging intrastate switched access rates for any
intrastate switched access service that it provides, or limit or ex-
cuse any entity from its obligation to pay intrastate switched ac-
cess rates, provided that such intrastate switched access rates
comply with the requirements of ss. 196.212 and 196.219 (2r). A
telecommunications utility or alternative telecommunications
utility may not withdraw a tariff for switched access service once
the tariff is in effect. Except as allowed under this section or to
comply with ss. 196.212 and 196.219 (2r), a telecommunications
utility or alternative telecommunications utility may not file to
change the rates, tolls, and charges shown in a tariff for switched
access service.

(2) Except as provided in this section and s. 196.212, not-
withstanding anything in this chapter to the contrary, any
telecommunications utility or alternative telecommunications
utility may do any of the following:

(a) Retain on file with the commission tariffs already on file
with the commission as of June 9, 2011, showing the rates, tolls,
and charges and the terms and conditions that the telecommuni-
cations utility or alternative telecommunications utility has estab-
lished as of June 9, 2011, for some or all of the services per-
formed by the telecommunications utility or alternative telecom-
munications utility within the state or for any service in connec-
tion therewith or performed by any telecommunications utility or
alternative telecommunications utility controlled or operated by
the telecommunications utility or alternative telecommunications
utility.

(b) File with the commission new tariffs showing the rates,
tolls, and charges and the terms and conditions that the telecom-
munications utility or alternative telecommunications utility has
established, as provided in the tariff filings, for some or all of the
services performed by the telecommunications utility or alterna-
tive telecommunications utility within the state or for any service
in connection therewith or performed by any telecommunications
utility or alternative telecommunications utility controlled or op-
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erated by the telecommunications utility or alternative telecom-
munications utility.

(c) Except as provided in sub. (1), withdraw a tariff for any
service by providing notice to the commission.

(d) 1. Except as provided in subd. 2., change the rates, tolls,
and charges and the terms and conditions of a tariff on file with
the commission by filing a revised tariff with the commission.
Except as provided in subd. 2., a proposed change in a tariff shall
be effective at the time specified in the revised tariff as filed with
the commission.

2. No change in a tariff that constitutes an increase in in-
trastate switched access rates may be made unless the change is
consistent with the public interest factors set forth in s. 196.03 (6)
and does not violate ss. 196.212 and 196.219 (2r) and the com-
mission by order, after investigation and opportunity for a hear-
ing, approves the change, except that an increase in intrastate
switched access rates shall be effective at the time specified in the
revised tariff as filed with the commission, if either of the follow-
ing is satisfied:

a. The increase results in the intrastate switched access rates
mirroring the interstate switched access rates for the telecommu-
nications utility or alternative telecommunications utility.

b. If the telecommunications utility or alternative telecom-
munications utility is a small telecommunications utility, the in-
crease does not violate s. 196.212 or 196.219 (2r), does not ex-
ceed, in any 12-month period, the percentage increase in the U.S.
consumer price index for all urban consumers, U.S. city average,
for the previous year, and is not greater than the corresponding in-
crease in interstate switched access rates for the small telecom-
munications utility.

(3) (a) Except as provided in par. (b), if a telecommunica-
tions utility or alternative telecommunications utility files a new
tariff under sub. (2) (b), all of the following apply:

1. The new tariff shall become effective on the date specified
in the tariff, unless the commission suspends the operation of the
new tariff upon serving a written notice of the suspension on the
telecommunications utility or alternative telecommunications
utility within 10 days after the date of filing. The notice shall in-
clude a statement of the reason under subd. 2. upon which the
commission believes the tariff may be modified.

2. The commission may modify the new tariff after an op-
portunity for a hearing only to the extent that the tariff violates s.
196.212 or 196.219 and only to the extent that s. 196.212 or
196.219 applies to the telecommunications utility or alternative
telecommunications utility.

3. If the commission does not conduct a hearing under subd.
2., the commission shall issue its final order within 60 days after
issuing the notice of suspension under subd. 1. If the commission
conducts a hearing, the commission shall issue its final order
within 120 days after issuing the notice of suspension under subd.
1. If a final order is not issued within the time limits specified in
this subdivision, the new tariff becomes effective as filed.

(b) If a telecommunications utility or alternative telecommu-
nications utility files a new tariff under sub. (2) (b) to comply
with sub. (1) for intrastate switched access service that includes
intrastate switched access rates higher than the intrastate
switched access rates it charged on January 1, 2011, the tariff
shall not be effective unless the new tariff is consistent with the
public interest factors set forth in s. 196.03 (6) and does not vio-
late s. 196.212 or 196.219 (2r) and the commission by order, after
investigation and opportunity for a hearing, approves the new tar-
iff and rates, except that an increase in intrastate switched access
rates shall be effective at the time specified in the new tariff as
filed with the commission if sub. (2) (d) 2. a. is satisfied or, if the
telecommunications utility or alternative telecommunications
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utility is a small telecommunications utility, sub. (2) (d) 2. a. or b.
is satisfied.

(4) Nothing in this section shall give the commission jurisdic-
tion over the rates, tolls, and charges or the terms and conditions
of any service that is not subject to a tariff under this section.

(5) Every telecommunications utility or alternative telecom-
munications utility that files a tariff with the commission under
this section shall include all rates, tolls, and charges and all terms
and conditions that apply to the services specified in the tariff.

(6) Nothing in this chapter prohibits a tariff for a service that
permits a telecommunications utility or alternative telecommuni-
cations utility to enter into a contract with a customer for that tar-
iffed service that includes rates, tolls, and charges and terms and
conditions that are different from those in the tariff.

(7) Except as provided in sub. (6), no telecommunications
utility or alternative telecommunications utility may charge, de-
mand, collect, or receive more or less compensation for any ser-
vice for which a tariff is filed under this section than is specified
in the tariff, as may at the time be in force, or demand, collect, or
receive any rate, toll, or charge for such service not specified in
the tariff.

(8) A copy of the tariffs filed under this section shall be made
available to consumers in a form and place readily accessible to
the public.

History: 2011 a. 22;2021 a. 24.

196.192 Market-based compensation, rates and con-
tracts. (1) In this section:

(a) “Electric public utility” means a public utility whose pur-
pose is the generation, distribution and sale of electric energy.

(b) “Electronics and information technology manufacturing
zone” means a zone designated under s. 238.396 (1m).

(2) (bm) Except as provided in par. (br), the commission
shall approve market-based rates for each investor-owned electric
public utility that satisfy all of the following:

1. The rates result in customers receiving market-based com-
pensation for voluntary interruptions of firm load during peak
periods of electric use.

2. The rates include market-based pricing options and op-
tions for individual contracts that allow a retail customer, through
service from its existing public utility, to receive market benefits
and take market risks for the customer’s purchases of capacity or
energy.

(br) The commission may not approve a market-based rate un-
der par. (bm) unless the commission determines that the rate will
not harm shareholders of the investor-owned electric public util-
ity or customers who are not subject to the rate.

(c) Subject to any approval of the commission that is neces-
sary, an electric public utility that is not an investor-owned elec-
tric public utility may implement market-based rates approved
under par. (bm).

(2m) (a) No later than January 1, 2020, an electric public
utility providing service to an electronics and information tech-
nology manufacturing zone shall file with the commission tariffs
that include market-based pricing and options that allow a new
retail customer that is within the electronics and information
technology manufacturing zone and that the commission deter-
mines is eligible for a credit under s. 71.07 (3wm) to receive mar-
ket benefits and take market risks for some or all of the cus-
tomer’s purchases of capacity or energy, subject to the maximum
capacity or energy purchase limits that shall be established by the
commission. The electric public utility shall include the follow-
ing requirements in the tariffs:

1. The customer shall annually nominate the amount of ca-
pacity and energy subject to the market-based tariff.
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2. The customer shall provide not less than 12 months’ notice
to terminate service under the market-based tariff.

3. The term of the market-based tariff may not be less than
10 years.

4. The customer shall pay the difference, if any, between the
otherwise applicable retail rate and the market-based tariff rate if
the customer does any of the following:

a. Supplies false or misleading information regarding its ap-
plicability for the market-based tariff.

b. Leaves the electronics and information technology manu-
facturing zone to conduct substantially the same business outside
the electronics and information technology manufacturing zone.

c. Ceases operations in the electronics and information tech-
nology manufacturing zone and does not renew operation of the
business or a similar business within the electronics and informa-
tion technology manufacturing zone within 12 months.

(b) The commission shall approve market-based rates that are
consistent with par. (a).

(83m) Nothing in s. 196.20, 196.22, 196.37, 196.60 or
196.604 prohibits the commission from approving a filing under
sub. (2m) (a) or approving market-based rates under sub. (2) (bm)
or (2m) (b).

History: 1999 a. 9; 2013 a. 125; 2017 a. 58, 136.

196.193 Water and sewer rate increases without hear-
ings. (1) WHEN PERMITTED. The commission may grant a rate
increase to a municipally owned water or a municipally owned
combined water and sewer public utility without a hearing if all
of the following conditions are met:

(a) The revenue increase is calculated by multiplying the util-
ity’s prior year’s revenues from sales of utility service by the rate
increase factor under sub. (2).

(b) The revenue increase under par. (a), combined with the
prior year’s net operating income, either results in an overall rate
of return that does not exceed the rate of return determined by the
commission under sub. (3) or results in an amount that does not
exceed 6 percent of the utility’s prior year’s total operation and
maintenance expenses.

(c) The utility will increase its rates for general service,
wholesale service and public fire protection uniformly for all util-
ity customers by the rate increase factor determined by the com-
mission under sub. (2), unless the commission determines that
the utility has good cause for not meeting the condition under this
paragraph.

(d) The effective date of the rate increase is not less than 12
months from the effective date of an increase previously filed un-
der this section nor less than 45 days from the date on which the
application was filed.

(e) If the utility’s rates in effect prior to the rate increase under
this section were authorized pursuant to a hearing under s.
196.20, the rates have been in effect for a calendar year.

(f) The commission has not rejected the application for good
cause.

(g) If the utility has 4,000 or more customers, the effective
date of the rate increase is not more than 5 years from the effec-
tive date of an increase authorized pursuant to a hearing under s.
196.20.

(h) If the utility has less than 4,000 customers, the total of all
prior rate increases granted since the last hearing under s. 196.20
does not result in rates that are more than 40 percent higher than
the base rates previously authorized by a hearing under s. 196.20.

(2) DETERMINATION OF THE RATE INCREASE FACTOR. Not
later than March 1 annually, the commission shall set an increase
factor to apply to rates of municipally owned water public utilities
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or municipally owned combined water and sewer public utilities.
The factor shall be equal to the U.S. consumer price index for all
urban consumers, U.S. city average, for the previous year; how-
ever, the factor may not be less than 3 percent nor more than 10
percent. The rate increase factor need not be defined by rule.

(3) DETERMINATION OF AN OVERALL RATE OF RETURN. Not
later than March 1 annually, the commission shall set the overall
rate of return to be applicable to municipally owned water public
utilities or municipally owned combined water and sewer public
utilities for rate increases under this section. The commission
shall consider the interest rates for state and local bonds in setting
the overall rate of return. The overall rate of return need not be
defined by rule.

(4) NOTICE REQUIREMENTS. A utility seeking an increase in
rates under this section shall notify all customers, upon a form
approved by the commission, by newspaper publication or by
mail. The utility shall include a copy of the issued notice in its
filing of an application under this section. The notice shall in-
clude all of the following:

(a) The anticipated date of filing of the rate increase applica-
tion and the anticipated effective date of the rate increase.

(b) The impact on customer bills resulting from the rate in-
crease calculated for at least 5 different usage levels, including an
average residential usage level.

(c) A statement that the increase is being proposed under this
section and that no hearing is required.

(d) Other information required by the commission to be in-
cluded in a notice under this subsection.

History: 1995 a. 363; 2017 a. 136.

196.194 Gas utility individual contracts. Nothing in ss.
196.03, 196.19, 196.20, 196.22, 196.37, 196.60, 196.604 and
196.625 prohibits the commission from approving the filing of a
tariff which permits a gas utility to enter into an individual con-
tract with an individual customer if the term of the contract is no
more than 5 years, or a longer period approved by the commis-
sion, and if the commission determines that substitute gas ser-
vices are available to customers or potential customers of the gas
utility and the absence of such a tariff will cause the gas utility to
be disadvantaged in competing for business. A tariff filed under
this section shall include the condition that any such contract
shall be compensatory. The tariff shall include any other condi-
tion and procedure required by the commission in the public in-
terest. Within 20 days after a contract authorized under this sec-
tion or an amendment to such a contract has been executed, the
gas utility shall submit the contract to the commission. The com-
mission shall give notice to any person, upon request, that a con-
tract authorized under this section has been received by the com-
mission. The notice shall identify the gas utility that has entered
into the contract. Within 6 months after receiving substantial ev-
idence that a contract may be noncompensatory, or upon its own
motion, the commission shall investigate and determine whether
the contract is compensatory. If the commission determines that
the contract is noncompensatory, the commission may make ap-
propriate adjustments in the rates or tariffs of the gas utility that
has entered into the contract, in addition to other remedies under
this chapter. The dollar amount of the adjustment may not be less
than the amount by which the contract was found to be
noncompensatory.

History: 1985 a. 297; 1993 a. 211, 496; 1995 a. 317; 1997 a. 90; 2011 a. 22;
2013 a. 125.

196.195 Alternative telecommunications regulation
plans. Any telecommunications utility that as of June 9, 2011,
is subject to an alternative regulation plan approved by the com-
mission under s. 196.195, 2009 stats., shall remain regulated pur-
suant to such alternative regulation plan to the extent that the al-
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ternative regulation plan is not inconsistent with ss. 196.191 and
196.212, unless the telecommunications utility terminates the al-
ternative regulation plan pursuant to the terms and conditions of
the plan. If such an inconsistency exists, the requirements of ss.
196.191 and 196.212 shall apply to the intrastate switched access
rates and intrastate switched access service tariff filings of such a
telecommunications utility.
History: 2011 a. 22.

196.197 Unbundled network elements. (1) APPLICA-
BILITY. This section applies to a petition to determine rates and
costs of unbundled network elements or unbundled service ele-
ments under federal or state law, but does not apply to a petition
for arbitration.

(2) PETITIONS. (a) A telecommunications provider may file a
petition with the commission in the form and containing the in-
formation required by the commission. The commission shall
determine that a petition is complete if the petition includes all of
the following:

1. A request that the commission determine rates and costs
of unbundled network elements or unbundled service elements,
an identification of the particular rates and costs that are the sub-
ject of the petition, and an identification of the relief sought by
the petitioner.

2. One or more cost studies upon which the petitioner relies
to support the rates and costs sought by the petitioner.

3. Prefiled written direct testimony upon which the peti-
tioner relies to support the petition and relief sought.

4. Any other information required by the commission.

(b) 1. No later than 30 days after the date on which a petition
is filed under par. (a), the commission shall determine whether a
petition is complete under par. (a) and notify the petitioner about
the determination. If the commission fails to make a determina-
tion within the 30-day period, the petition is considered to be
complete. If the commission determines that a petition filed un-
der par. (a) is incomplete, the commission shall state the reason
for the determination and identify the information that is needed
to determine that the petition is complete.

2. A petitioner may supplement a petition that the commis-
sion has determined to be incomplete. No later than 15 days after
a petitioner files a supplemented petition under this subdivision,
the commission shall determine whether the supplemented peti-
tion is complete and notify the petitioner about the determina-
tion. The commission shall determine that a supplemented peti-
tion is complete if it contains the information identified in the de-
termination under subd. 1. that is needed to determine that the pe-
tition is complete. If the commission fails to make a determina-
tion under this subdivision within the 15-day period, the petition
is considered to be complete. If the commission determines that
a petition supplemented under this subdivision is not complete
pursuant to this subdivision, the commission shall state the rea-
son for the determination under this subdivision and identify the
information that is needed to determine that the petition is com-
plete under this subdivision. There is no limit on the number of
times that a petitioner may supplement a petition under this
subdivision.

(c) A petitioner shall provide a copy of a petition filed under
par. (a) or supplemented under par. (b) 2. to any other telecom-
munications provider that may be affected by the petition at the
same time that the petition is filed or supplemented. A telecom-
munications provider that may be affected by the petition may re-
spond to the petition and provide the commission any additional
information.

(3) TIME FRAME FOR FINAL DECISIONS. (a) 1. This para-
graph applies to petitions to determine 100 or less rates.
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2. The commission shall enter a final decision under sub. (4)
on a petition within 180 days after the date on which the petition
is determined or considered to be complete under sub. (2) (b), un-
less an extension is agreed to under subd. 3. or granted under
subd. 4.

3. With the approval of the commission, the petitioner may,
within the 180-day period specified in subd. 2., agree to extend
the time for a final decision.

4. The commission may, within the 180-day period specified
in subd. 2. or within any extension approved under subd. 3., peti-
tion the circuit court for Dane County for an extension of time for
entering a final decision on the petition. Within the 180-day pe-
riod specified in subd. 2. or within any extension approved under
subd. 3., the court may, upon a showing of good cause, grant an
extension of not more than an additional 60 days. No more than
one extension may be granted under this subdivision.

(b) 1. This paragraph applies to petitions to determine more
than 100 rates.

2. The commission shall enter a final decision under sub. (4)
on a petition within 270 days after the date on which the petition
is determined or considered to be complete under sub. (2) (b), un-
less an extension is agreed to under subd. 3. or granted under
subd. 4.

3. With the approval of the commission, the petitioner may,
within the 270-day period specified in subd. 2., agree to extend
the time for a final decision.

4. The commission may, within the 270-day period specified
in subd. 2. or within any extension approved under subd. 3., peti-
tion the circuit court for Dane County for an extension of time for
entering a final decision on the petition. Within the 270-day pe-
riod specified in subd. 2. or within any extension approved under
subd. 3., the court may, upon a showing of good cause, grant an
extension of not more than an additional 90 days. No more than
one extension may be granted under this subdivision.

(4) FINAL DECISION. The commission may reject a petition,
grant a petition, or approve a petition with modifications or con-
ditions. The commission shall issue a final decision that deter-
mines rates for the unbundled network elements and unbundled
service elements specified in the petition, except to the extent that
the evidence in the record is not sufficient for making such a de-
termination with respect to a particular rate, unbundled network
element, or unbundled service element.

History: 2003 a. 125;2011 a. 260 s. 81.

196.198 Local measured telecommunications ser-
vice. (1) In this section, “extended community telephone ser-
vice” means a telecommunications service by which a customer
in one exchange may call a customer in another exchange or com-
bination of exchanges under a discounted toll charge plan.

(2) Except as provided in sub. (3), a telecommunications util-
ity that has more than 150,000 access lines in use in this state or
a telecommunications provider that has more than 150,000 access
lines in use in this state may not charge a residential customer for
basic local exchange service based on the duration of a call or on
the time of day that a call is made. This subsection does not apply
to an extended community telephone service.

(3) The commission may suspend the application of sub. (2)
in a particular geographical area for a telecommunications utility
or a telecommunications provider if, after a contested case hear-
ing, the commission determines that all of the following apply:

(a) Failure to suspend the application of sub. (2) makes com-
petition in that geographical area impractical.

(b) Suspending the application of sub. (2) is beneficial to all
of the following groups:

1. Residential customers in general.
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2. Disabled customers.

3. Elderly customers.
History: 1993 a. 496; 2011 a. 22.

196.199 Interconnection agreements. (1) DEFINITION.
In this section, “interconnection agreement” does not include an
interconnection agreement to which a commercial mobile radio
service provider is a party.

(2) COMMISSION POWERS. (a) The commission has jurisdic-
tion to approve and enforce interconnection agreements and may
do all things necessary and convenient to its jurisdiction.

(b) The commission may promulgate rules that require an in-
terconnection agreement to include alternate dispute resolution
provisions.

(c) The commission shall promulgate rules that specify the re-
quirements for determining under sub. (3) (a) Im. a. whether a
party’s alleged failure to comply with an interconnection agree-
ment has a significant adverse effect on the ability of another
party to the agreement to provide telecommunications service to
its customers or potential customers.

(3) ENFORCEMENT. (a) 1. Upon the filing of any of the fol-
lowing, the commission may investigate whether a party to an in-
terconnection agreement approved by the commission has failed
to comply with the agreement:

a. A complaint by a party to the agreement that another party
to the agreement has failed to comply with the agreement and that
the failure to comply with the agreement has a significant adverse
effect on the ability of the complaining party to provide telecom-
munications service to its customers or potential customers.

b. A complaint filed under any provision of this chapter by
any person that the commission determines may involve a failure
to comply with the agreement by a party to the agreement.

lg. The commission may investigate whether a party to an
interconnection agreement approved by the commission has com-
plied with the agreement upon the filing of a petition by the party
for a determination of whether the party has complied with the
agreement if the petition demonstrates that a controversy has
arisen over the party’s compliance with the agreement. If the
commission initiates an investigation under this subdivision, the
commission may determine that a party to an interconnection
agreement has failed to comply with the agreement only if a com-
plaint is filed under subd. 1. a. in which the complaining party al-
leges that the party’s failure to comply with the agreement has a
significant adverse affect on the complaining party’s ability to
provide telecommunications service to its customers or potential
customers.

Im. a. Within 5 business days after the filing of a complaint
under subd. 1. a. or the receipt of notice under par. (b) 1. b., the
party who is the subject of a complaint or the party who is identi-
fied in a notice under par. (b) 1. b. as a party who has allegedly
failed to comply with an agreement may request that the commis-
sion determine whether the alleged failure to comply has a signif-
icant adverse effect on the ability of the complaining party or any
other party to the agreement to provide telecommunications ser-
vice to its customers or potential customers. If a request is made
under this subd. 1m. a., the commission shall make a determina-
tion within 30 business days after receipt of the request.

b. If the commission determines under subd. Im. a. that an
alleged failure to comply has not had a significant adverse effect
on the ability of a complaining party or any other party to an
agreement to provide telecommunications service to its cus-
tomers or potential customers, the commission shall terminate a
proceeding on the complaint under this subsection and proceed
on the complaint under s. 196.26.

2. If the commission does not terminate a proceeding under
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subd. 1m. b., the commission may, after an investigation under
subd. 1. or lg. and after notice and hearing, do one of the
following:

a. Issue an order under this subd. 2. a. that includes a finding
of a failure to comply with an interconnection agreement and that
requires compliance with the agreement.

b. Issue an order that interprets any provision of an intercon-
nection agreement.

c. If the commission determines that a party specified in
subd. 1g. has complied with an agreement, issue an order requir-
ing any other action that the commission determines is necessary
to resolve a controversy specified in subd. 1g.

2n. The commission may not issue an order under subd. 2.
more than 120 days after the filing of a complaint or petition un-
der subd. 1. or 1g., unless all of the parties to the proceeding con-
sent to a longer time period that is approved by the commission.
An order issued under subd. 2. may be reviewed under s. 227.52.

(b) 1. Before initiating an investigation of a complaint speci-
fied in par. (a) 1. b., the commission shall notify the parties to the
agreement about the complaint. Within 5 business days after the
parties receive notice under this subdivision, or within a shorter
period of time specified by the commission in the notice, the
commission shall do one of the following:

a. If the alleged failure to comply is resolved to the satisfac-
tion of the commission, the commission shall dismiss the com-
plaint with respect to any issues that involve an alleged failure to
comply.

b. If the alleged failure to comply is not resolved to the satis-
faction of the commission, the commission shall provide a notice
to the parties that identifies the party who has allegedly failed to
comply with the agreement.

2. No party to an interconnection agreement may file a com-
plaint under par. (a) 1. a. or a petition under par. (a) 1g. unless the
party has first notified the other parties to the agreement and pro-
vided an opportunity to resolve the alleged failure to comply or
controversy over compliance to the satisfaction of the complain-
ing or petitioning party within 5 business days, or a shorter period
of time approved by the commission, after receipt of the notice.
The commission shall promulgate rules establishing standards
and procedures for approving a period of time shorter than 5 busi-
ness days.

(c) No person may make any filing in a proceeding under this
subsection unless there is a nonfrivolous basis for doing so. A
person may not make any filing in a proceeding under this sub-
section unless, to the best of the person’s knowledge, information
and belief, formed after a reasonable inquiry, all of the following
conditions are satisfied:

1. The filing is reasonably supported by applicable law.

2. The allegations and other factual contentions in the filing
have evidentiary support or, if specifically so identified in the fil-
ing, are likely to have evidentiary support after reasonable oppor-
tunity for further investigation or discovery.

3. The filing is not intended to harass a party to an intercon-
nection agreement.

4. The filing is not intended to cause unnecessary delay in
implementing an interconnection agreement or create a needless
increase in the cost of litigation.

(d) If, at any time during a proceeding under this subsection,
the commission determines, after notice and reasonable opportu-
nity to be heard, that a person has made a filing in violation of
par. (c), the commission shall order the person to pay to any party
to the proceeding the amount of reasonable expenses incurred by
that party because of the filing, including reasonable attorney
fees, and the commission may directly assess a forfeiture against
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the person of not less than $25 nor more than $5,000. A person
against whom the commission assesses a forfeiture under this
paragraph shall pay the forfeiture to the commission within 10
days after receipt of notice of the assessment or, if the person pe-
titions for judicial review under ch. 227, within 10 days after re-
ceipt of the final decision after exhaustion of judicial review. The
commission shall remit all forfeitures paid under this paragraph
to the secretary of administration for deposit in the school fund.
The attorney general may bring an action in the name of the state
to collect any forfeiture assessed by the commission under this
paragraph that has not been paid as provided in this paragraph.
The only contestable issue in such an action is whether or not the
forfeiture has been paid.

(e) Atany time during a proceeding under this subsection, the
commission may, without holding a hearing, order a party to the
interconnection agreement to take an action or refrain from tak-
ing an action that is related to complying with the agreement
upon a showing by any other party to the proceeding of all of the
following:

1. That there is a substantial probability that, at the conclu-
sion of the proceeding, the commission will find that the party
against whom the order is sought has failed to comply with the in-
terconnection agreement.

2. For a complaint or petition filed by a party to an intercon-
nection agreement, that the party against whom the order is
sought is taking an action or failing to take an action that has a
substantial adverse effect on the ability of the complaining or pe-
titioning party to provide telecommunications service to its cus-
tomers or potential customers.

3. That the order is in the public interest.

(f) The commission may require a bond or other security of a
person seeking an order under par. (e) to the effect that the person
shall pay the party against whom the order is issued such dam-
ages and expenses, excluding attorney fees, in an amount speci-
fied by the commission, as that party may sustain by reason of the
order if the commission determines under par. (g) that the person
seeking the order was not entitled to the order.

(g) Within 5 business days after receiving an order issued un-
der par. (e), the party against whom the order is issued may re-
quest the commission to review the order. Within 30 days after
receiving a request under this paragraph, the commission shall
determine whether the person who sought the order under par. (e)
was entitled to the order and shall terminate, continue or modify
the order on such terms as the commission determines are appro-
priate. If the commission determines that the person was not en-
titled to the order, the commission may order the person to pay
the damages and expenses, excluding attorney fees, sustained, by
reason of the order, by the party against whom the order was is-
sued. In making a determination under this paragraph, the com-
mission may consider only the factors specified in par. (e) 1. to 3.
and may consider information that the commission receives after
the commission issued the order under par. (e).

(4) PENALTIES. (a) 1. If the commission issues an order un-
der sub. (3) (a) 2. a. in which the commission finds that a party to
an interconnection agreement has failed to comply with the
agreement, the party shall forfeit not more than $15,000 or, if the
failure is willful, not more than $40,000, except that if the party is
a holding company that provides access under an interconnection
agreement to 50,000 or less access lines in this state through affil-
iates that are small telecommunications utilities, or if the party is
a small telecommunications utility, the forfeiture under this sub-
division shall be not more than $7,500. For purposes of this sub-
division, each day that a party fails to comply with an intercon-
nection agreement is a separate failure to comply.

2. The maximum forfeiture that may be imposed under subd.
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1. shall be trebled if either of the following conditions is satisfied
and shall be sextupled if both of the following conditions are
satisfied:

a. The party’s failure to comply causes death or life-threaten-
ing or seriously debilitating injury.

b. The party’s failure to comply continues after the party re-
ceives written notice of the commission’s order requiring compli-
ance with the interconnection agreement.

3. In addition to a forfeiture imposed under subd. 1., a party
to an interconnection agreement, approved by the commission,
who has willfully failed to comply with the agreement shall for-
feit an amount equal to not more than 2 times the gross value of
the party’s economic gain resulting from the failure to comply.

(b) A court shall consider each of the following in determin-
ing the amount of a forfeiture under par. (a):

1. The appropriateness of the forfeiture to the volume of
business of the party that failed to comply with the agreement.

2. The gravity of the failure to comply.

3. Any good faith attempt to comply with the agreement after
the party receives notice of a failure to comply.

4. Any other factor that the court determines is relevant.

(c) In an action to recover a forfeiture under par. (a), a finding
by the commission in a proceeding under this subsection that a
party to an interconnection agreement has failed to comply with
the agreement shall be, subject to review under s. 227.52, conclu-
sive proof that the party failed to comply with the agreement.

History: 1997 a. 218; 2003 a. 33.
Cross-reference: See also ch. PSC 179, Wis. adm. code.

196.20 Rules on service; changes in rates. (1) The
rate schedules of any public utility shall include all rules applica-
ble to the rendition or discontinuance of the service to which the
rates specified in the schedules are applicable. No change may be
made by any public utility in its schedules except by filing the
change as proposed with the commission. No change in any pub-
lic utility rule which purports to curtail the obligation or under-
taking of service of the public utility shall be effective without
the written approval of the commission after hearing, except that
the commission, by emergency order, may make the rule, as filed,
effective from the date of the order, pending final approval of the
rule after hearing.

(2) (a) A proposed change which constitutes a decrease in
rates shall be effective at the time specified in the change as filed
but not earlier than 10 days after the date of filing the change with
the commission, unless any of the following occurs:

1. During the 10-day period the commission, either upon
complaint or upon its own motion, by order, suspends the opera-
tion of the proposed change.

2. The commission, upon application of any public utility,
directs that a proposed reduction in rates be made effective less
than 10 days after filing the proposed reduction.

(b) 1. A suspension under par. (a) 1. shall be effective for a
period not exceeding 4 months, during which period the commis-
sion shall investigate any matter relative to the reasonableness or
lawfulness of any change in schedule as filed. After the investiga-
tion the commission, by order, shall approve or disapprove the
change, except as provided under subd. 2. The commission shall
give the public utility proposing the change an opportunity for
hearing prior to issuing any order disapproving a change. If the
commission disapproves the change, the change shall be
ineffective.

2. If the commission orders a suspension under par. (a) 1.,
the commission, after notice to the public utility of its objections
to the change and after giving the public utility an opportunity to
be heard on the objections, may prescribe a schedule which, re-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 7 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on June 25, 2025. Published and certified under s. 35.18. Changes effective after May

30, 2025, are designated by NOTES. (Published 6-25-25)


https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(g)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(a)2.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(4)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(4)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.199(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/227.52
https://docs-preview.legis.wisconsin.gov/document/acts/1997/218
https://docs-preview.legis.wisconsin.gov/document/acts/2003/33
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20179
https://docs-preview.legis.wisconsin.gov/document/statutes/196.20(2)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.20(2)(b)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.20(2)(a)1.

Updated 2023-24 Wis. Stats. Published and certified under s. 35.18. June 25, 2025.

21 Updated 23-24 Wis. Stats.

vised on the basis of the objections, the commission finds to be
lawful and reasonable instead of disapproving the schedule under
subd. 1.

(2m) Except as provided under s. 196.193, no change in
schedules which constitutes an increase in rates to consumers
may be made except by order of the commission, after an investi-
gation and opportunity for hearing.

(4) (a) In this subsection:

1. “Automatic adjustment clause” means a provision in-
cluded in the rate schedule of an electric public utility after inves-
tigation, notice and hearing which permits the electric public util-
ity to recover in rates, without prior hearing and order of the com-
mission, an increase in costs incurred by the electric public
utility.

2. “Electric public utility” means a public utility whose pur-
pose is the generation, transmission, delivery or furnishing of
electric power but does not include a public utility owned and op-
erated wholly by a municipality or cooperative and does not in-
clude any public utility which purchases, under federal or state
approved wholesale rates, more than 50 percent of its electric
power requirements from other than an affiliated interest as de-
fined under s. 196.52. “Electric public utility” does not include
any Class A utility, as defined under s. 199.03 (4), whose electric
generation equipment has a total capacity of less than 30
megawatts.

(b) An electric public utility may not recover in rates any in-
crease in cost, including fuel, by means of the operation of an au-
tomatic adjustment clause.

(c) 1. If an electric public utility has an approved fuel cost
plan, the commission shall defer any under-collection or over-col-
lection of fuel costs that are outside of the utility’s symmetrical
fuel cost annual tolerance, as established by the commission, for
subsequent rate recovery or refund.

2. The commission may commence a proceeding to adjust
rates for an electric public utility outside of a general rate case
proceeding if the utility’s actual fuel costs are outside of the util-
ity’s fuel cost annual tolerance, as established by the commission.

3. Approval of a fuel cost plan and any rate adjustment for
deferred fuel costs or refund of over-collected fuel costs shall be
determined by the commission after opportunity for hearing.

(d) The commission shall promulgate a rule to implement this
subsection.

(7) (a) In this subsection, “mitigation payment” means, as
approved by the commission, an unrestricted or recurring mone-
tary payment to a local unit of government in which an electric
generating facility is located to mitigate the impact of the electric
generating facility on the local unit of government. “Mitigation
payment” does not include payments made or in-kind contribu-
tions for restricted purposes to directly address health or safety
impacts of the electric generating facility on the local unit of
government.

(b) Except as provided in par. (c), an electric public utility
may not recover in rates any of the following:

1. The cost of mitigation payments paid by the utility.

2. The cost of mitigation payments paid by the owner or op-
erator of an electric generating facility that the owner or operator
recovers from the utility by selling electricity to the utility, by
leasing the facility to the utility, or by any agreement between the
owner or operator of the electric generating facility and the public
utility.

(c) 1. Except as provided in subd. 2., the commission shall
only approve a mitigation payment agreement that is received by
the commission before June 10, 2003, and, if the commission

REGULATION OF PUBLIC UTILITIES 196.202
finds the agreement to be reasonable, shall not subsequently
modify the agreement.

2. If the commission receives a mitigation payment agree-
ment before June 10, 2003, and does not determine that the agree-
ment is unreasonable before November 11, 2003, mitigation pay-
ments in accordance with the terms of the agreement shall be re-
coverable in rates, notwithstanding any subsequent limitations
imposed by the commission on the mitigation payments.

(8) (a) In this subsection, “financial assistance” has the
meaning described in s. 196.372 (2).

(b) The revenue collected from charges applied to a class of
customers to fund financial assistance may not exceed an amount
equal to the financial assistance received by the class.

(9) The commission shall ensure in rate-making orders that a
public utility recovers from its ratepayers reasonable amounts
that the public utility spends on pension and other post-employ-
ment benefit costs. If requested by the public utility, the commis-
sion shall prescribe escrow accounting treatment for the recovery
of public utility expenditures related to pension and other post-
employment benefit costs.

History: 1981 c. 148; 1983 a. 27, 53, 461, 502; 1985 a. 182 s. 57; 1985 a. 297;
1989 a. 344; 1993 a. 496; 1995 a. 27, 363; 1997 a. 27; 2003 a. 89; 2005 a. 337, 441;
2009 a. 403; 2011 a. 22; 2017 a. 137; 2021 a. 24.

Cross-reference: See also ch. PSC 116, Wis. adm. code.

A utility’s expanded adjustment clause violated the requirement of public hear-
ings prior to rate increases under sub. (2) [now sub. (2m)]. Wisconsin Environmen-
tal Decade, Inc. v. PSC, 81 Wis. 2d 344, 260 N.W.2d 712.

The inclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now
sub. (2m)]. Wisconsin Environmental Decade, Inc. v. PSC, 105 Wis. 2d 457, 313
N.W.2d 863 (Ct. App. 1981).

Sub. (2m) requires a utility to charge only those rates that have been filed with the
PSC in conformity with applicable statutes. Filed rates are those rates filed in com-
pliance with applicable statutes, including those under sub. (2m) for changes in
schedules that increase rates. CenturyTel of the Midwest-Kendall, Inc. v. PSC, 2002
WI App 236, 257 Wis. 2d 837, 653 N.W.2d 130, 02-0053.

196.201 Regulation of private shared telecommunica-
tions systems. (1) DEFINITION. In this section, “private
shared telecommunications system” means plant or equipment
used to provide telecommunications service through privately
owned customer premises equipment to a user group located in a
discrete premises, such as in a building complex or a large multi-
tenant building, or used to provide telecommunications service
where the cost of service is shared among 2 or more persons who
are not affiliated interests under s. 196.52, and where the plant or
equipment is not used to offer telecommunications service for
sale directly or indirectly to the general public.

(2) REQUEST FOR ACCESS. At the request of any person who
receives telecommunications service from a private shared
telecommunications system, or at the request of a telecommuni-
cations utility or telecommunications carrier seeking to provide
telecommunications service requested by any such person, the
owner or manager of the private shared telecommunications sys-
tem shall make facilities or conduit space available to any
telecommunications utility or telecommunications carrier for the
purpose of providing telecommunications service.

(3) COMMISSION MAY ORDER. If the commission finds that
the owner or manager of a private shared telecommunications
system has failed to comply with a request under sub. (2), it may
order the owner or manager to make facilities or conduit space
available to any telecommunications utility or telecommunica-
tions carrier making a request under sub. (2) at reasonable prices
and on reasonable terms and conditions, under the procedures of
s. 196.04.

History: 1985 a. 297; 1993 a. 491, 496.

196.202 Exemption of commercial mobile radio ser-
vice providers. (2) SCOPE OF REGULATION. A commercial
mobile radio service provider is not subject to this chapter, except
as provided in sub. (5), and except that a commercial mobile ra-
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196.202 REGULATION OF PUBLIC UTILITIES
dio service provider is subject to ss. 196.025 (6), 196.218 (3), and
196.859, and shall respond, subject to the protection of the com-
mercial mobile radio service provider’s competitive information,
to all reasonable requests for information about its operations in
this state from the commission necessary to administer ss.
196.025 (6), 196.218 (3), and 196.859.

(5) BILLING. A commercial mobile radio service provider
may not charge a customer for an incomplete call.

History: 1985 a. 297; 1987 a. 27; 1991 a. 39; 1993 a. 36, 496; 1997 a. 27, 140,
218; 1999 a. 32, 150; 2001 a. 16; 2009 a. 28; 2011 a. 22.

196.203 Exemption of alternative telecommunica-
tions utilities. (1d) In this section, “local government
telecommunications utility” has the meaning given in s. 196.204
(1m) (a).

(1g) Alternative telecommunications utilities are exempt
from all provisions of this chapter, except as provided in this sec-
tion, and except for all of the following:

(a) An alternative telecommunications utility is subject to ss.
196.01, 196.016, 196.025 (6), 196.191, 196.206, and 196.212.

(b) An alternative telecommunications utility certified under
this section pursuant to s. 196.50 (2) (j) 1. a. is subject to ss.
196.219 (2r) and 196.503, and, with respect only to wholesale
telecommunications services, is subject to ss. 196.03 (1) and (6),
196.219 (4), 196.28, and 196.37; and, if such an alternative
telecommunications utility was regulated as a price-regulated
telecommunications utility prior to June 9, 2011, the alternative
telecommunications utility’s intrastate dedicated access rates
shall mirror its interstate dedicated access rates.

(c) An alternative telecommunications utility that is a local
government telecommunications utility is subject to s. 196.204.

(2) (a) No person may commence providing service as an al-
ternative telecommunications utility unless the person petitions
for and the commission issues a certification that the person is an
alternative telecommunications utility or unless the person is a
telecommunications utility that the commission certifies as an al-
ternative telecommunications utility under this section pursuant
tos. 196.50 (2) (j) 1. a.

(b) Except for an alternative telecommunications utility that is
a local government telecommunications utility, certification as an
alternative telecommunications utility shall be on a statewide ba-
sis and any certification issued by the commission before June 9,
2011, to an alternative telecommunications utility that is not a lo-
cal government telecommunications utility is considered
amended to be a statewide certification.

(c) An alternative telecommunications utility may provide no-
tice to the commission to maintain certification as an alternative
telecommunications utility but to recertify the alternative
telecommunications utility and impose on the alternative
telecommunications utility only those provisions of this chapter
specified in this paragraph. No later than 30 days after receiving
notice under this paragraph, the commission shall issue an order
granting recertification and imposing on the alternative telecom-
munications utility those provisions of this chapter specified in
sub. (4m) (a) that are imposed on all alternative telecommunica-
tions utilities under sub. (3). The commission may impose a pro-
vision of this chapter specified in sub. (4m) (b) or (c) if in the
public interest. An alternative telecommunications utility for
which an order of recertification is issued is subject to sub. (1g).
The granting of the recertification shall operate to terminate the
alternative telecommunications utility’s prior certification. All
regulatory requirements in or related to the prior certification that
are inconsistent with the requirements of or regulation allowed
under this section, including all such requirements imposed by
the certification and all such requirements imposed by the com-
mission, whether by statute or commission rule or order, on the
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alternative telecommunications utility are terminated on the ef-
fective date of the order, unless the alternative telecommunica-
tions utility, in its notice to the commission seeking recertifica-
tion under this paragraph, requests to remain subject to one or
more requirements of its prior certification that do not violate the
alternative telecommunications utility’s requirements and obliga-
tions under this chapter and the commission does not deny the re-
quest in the commission’s recertification order.

(d) The commission may deny a petition for certification as an
alternative telecommunications utility described in s. 196.01 (1d)
(f) only if the commission finds that the petitioner does not have
the financial, managerial, or technical capabilities to provide its
proposed services or to comply with conditions that the commis-
sion is authorized to impose under sub. (3).

(3) In response to a petition from any interested person, or
upon its own motion, the commission shall determine whether
the public interest requires that a provision of this chapter speci-
fied in sub. (4m) be imposed on a person providing or proposing
to provide service as an alternative telecommunications utility. If
the commission imposes a provision of this chapter specified in
sub. (4m) (a) on an alternative telecommunications utility under
this subsection, the commission shall impose the same provision
at the same level of regulation on all other alternative telecommu-
nications utilities.

(4m) (a) The commission may impose s. 196.02 (1), (4), or
(5), 196.04, 196.135, 196.14, 196.197, 196.199, 196.207,
196.208, 196.218, 196.219 (1), (2) (b), (c), or (d), (2r), or (3) (a),
(d), (j), (m), (n), or (0), 196.25, 196.26, 196.39, 196.395, 196.40,
196.41, 196.43, 196.44, 196.65, 196.66, 196.81, 196.85,
196.858, or 196.859 on an alternative telecommunications utility.

(b) In addition to the requirements under s. 196.212, the com-
mission may, with respect only to intrastate switched access ser-
vices, impose s. 196.03 (1) or (6) or 196.37 on an alternative
telecommunications utility, except that the commission may not
investigate, review, or set the rates for intrastate switched access
services of an alternative telecommunications utility that is sub-
ject to s. 196.212 (2) or (3) except as required to enforce s.
196.212 (2) or (3).

(¢) The commission may, with respect only to wholesale
telecommunications service, impose s. 196.03 (1) or (6), 196.219
(4), 196.28, or 196.37 on an alternative telecommunications util-
ity certified under sub. (2) (a) or (c).

(5) The commission may establish a reasonable fee schedule
and may assess an alternative telecommunications utility to cover
the cost of certification, recertification, or other determinations
made under this section.

(6) The commission shall maintain information on certified
alternative telecommunications utilities and on applicants for al-
ternative telecommunications utility certification and make that
information available to any person, upon request.

History: 1985 a. 297; 1993 a. 496; 1997 a. 140; 1999 a. 150; 2003 a. 125, 278;
2007 a. 42; 2009 a. 28; 2011 a. 22; 2013 a. 125, 166; 2021 a. 24.
Cross-reference: See also ch. PSC 168, Wis. adm. code.

196.204 Local government telecommunications utili-
ties. (1m) In this section:

(a) “Local government telecommunications utility” means a
municipality that owns, operates, manages, or controls any plant
or equipment, or that wholly owns, operates, manages, or con-
trols any entity that owns, operates, manages, or controls any
plant or equipment, used to furnish telecommunications services
within the state directly or indirectly to the public.

(b) “Nongovernmental telecommunications utility” means a
telecommunications utility that is not a local government
telecommunications utility.

(2m) (a) Each telecommunications service, relevant group of
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services, and basic network function offered or used by a local
government telecommunications utility shall be priced to exceed
its total service long-run incremental cost.

(b) For purposes of par. (a), the total service long-run incre-
mental cost of a local government telecommunications utility
shall take into account, by imputation or allocation, equivalent
charges for all taxes, pole rentals, rights-of-way, licenses, and
similar costs that are incurred by nongovernmental telecommuni-
cations utilities. This paragraph does not apply to a local govern-
ment telecommunications utility that is subject to the exemption
under s. 66.0422 (3n). This paragraph also does not apply to a
telecommunications service, relevant group of services, or basic
network function if all of the following conditions apply:

1. On November 1, 2003, the commission has determined
that the local government telecommunications utility is an alter-
native telecommunications utility under s. 196.203.

2. A majority of the governing board of the local government
telecommunications utility votes to submit the question of sup-
porting the operation of the local government telecommunica-
tions utility to the electors in an advisory referendum and a ma-
jority of the voters in the local government telecommunications
utility voting at the advisory referendum vote to support opera-
tion of the local government telecommunications utility.

(c) Paragraph (b) does not apply to a telecommunications ser-
vice, relevant group of services, or basic network function that is
used to provide broadband service and that is offered by a munic-
ipal telecommunications utility, if all of the following apply:

1. The municipal telecommunications utility offers the
telecommunications service, relevant group of services, or basic
network function on a nondiscriminatory basis to persons who
provide broadband service to end users.

2. The municipality does not provide to end users the
telecommunications service, relevant group of services, or broad-
band service provided by the basic network function.

3. The municipal utility determines that, at the time that the
municipal utility authorizes the provision of the telecommunica-
tions service, relevant group of services, or basic network func-
tion, the municipal utility’s provision of the service, group of ser-
vices, or function does not compete with more than one provider
of broadband service.

History: 2003 a. 278, 327; 2011 a. 22.

196.205 Election of rate regulation. A telecommunica-
tions cooperative, an unincorporated telecommunications cooper-
ative association, or a small telecommunications utility may elect
to be subject to ss. 196.28 and 196.37 as they apply to any rate,
toll, or charge and to s. 196.11 (2) in any of the following ways:

(1) By amendment of any of the following:

(a) The articles of incorporation of the cooperative under s.
185.51.

(b) The articles of organization of the association under s.
193.221.

(c) The articles of incorporation of the small telecommunica-
tions utility under s. 181.1001 or the articles of organization of
the small telecommunications utility under s. 183.0201.

(2m) By a majority of any of the following:

(a) The voting members of the board of directors of the coop-
erative, association, or small telecommunications utility.

(b) If a small telecommunications utility is organized as a lim-
ited liability company, the voting members of the small telecom-

munications utility.

History: 1981 c. 148; 1985 a. 297 s. 76; 1989 a. 344; 1993 a. 496; 1997 a. 218;
1999 a. 32; 2005 a. 441; 2011 a. 22; 2021 a. 258.

196.206 Interconnected voice over Internet protocol

REGULATION OF PUBLIC UTILITIES 196.207
service. (1) EXEMPTIONS. An interconnected voice over Inter-
net protocol service is not subject to this chapter, except as pro-
vided in this section, and except that an interconnected voice over
Internet protocol service is subject to ss. 196.01, 196.016,
196.025 (6), 196.199, 196.218 (3), 196.858, and 196.859, and ex-
cept as required for the commission to administer and enforce this
section.

(2) UNIVERSAL SERVICE FUND. An entity that provides inter-
connected voice over Internet protocol service in this state shall
make contributions to the universal service fund based on its rev-
enues from providing intrastate interconnected voice over Inter-
net protocol service. The revenues shall be calculated using the
entity’s actual intrastate revenues, a provider-specific traffic
study approved by the commission or federal communications
commission, or the inverse of the interstate jurisdictional alloca-
tion established by the federal communications commission for
the purpose of federal universal service assessments. To the ex-
tent applicable, the calculation of the intrastate revenues of an en-
tity that provides interconnected voice over Internet protocol ser-
vice shall be based on the primary physical service address iden-
tified by the customer.

(3) INTRASTATE SWITCHED ACCESS RATES. (a) Unless other-
wise provided under federal law, an entity that provides an inter-
connected voice over Internet protocol service shall pay intrastate
switched access rates in connection with the interconnected voice
over Internet protocol services that it provides to the same extent
that any telecommunications provider is obligated to pay in-
trastate switched access rates in connection with the telecommu-
nications services that it provides.

(b) Unless otherwise provided under federal law, an entity that
provides an intrastate switched access service in connection with
interconnected voice over Internet protocol services shall be sub-
ject to s. 196.191 with respect to such intrastate switched access
service and may charge intrastate switched access rates to the
same extent that any telecommunications provider may charge in-
trastate switched access rates in connection with the intrastate
switched access services that it provides.

History: 2011 a. 22.

196.207 Telephone caller identification services. (1)
DEFINITIONS. In this section:

(a) “Inbound wide-area telecommunications service” means a
telecommunications service that allows a subscriber to the ser-
vice to receive telephone calls from selected service areas at no
charge to the person originating the telephone call.

(b) “Pay-per-call service” means a telecommunications ser-
vice that permits simultaneous calling by a large number of call-
ers to a single telephone number and for which the customer is as-
sessed, on a per-call or a per-time-interval basis, a charge that is
greater than or in addition to the charge for the transmission of
the call. “Pay-per-call service” does not include a directory assis-
tance or conference call service that is offered by a telecommuni-
cations utility and does not include a telecommunications service
for which the customer charge is dependent on the existence of a
presubscription relationship.

(¢) “Telephone caller identification service” means a
telecommunications service offered by a telecommunications
utility that identifies a telephone line identification for an access
line that is used by a person to originate a telephone call to a sub-
scriber to the service.

(d) “Telephone line identification” means the number of or
other information associated with an access line that can be used
to identify the access line or the subscriber to the line.

(2) CONDITIONS FOR SERVICE. The commission may not ap-
prove a schedule or tariff that permits a telephone caller identifi-
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cation service to be offered in this state unless the schedule or tar-
iff provides all of the following:

(a) For the 60-day period immediately preceding the first day
on which a telephone caller identification service is operational
in a geographical area, the telecommunications utility offering
the service shall conduct an informational campaign to describe
the telephone caller identification service to its access line cus-
tomers within that area. The telecommunications utility informa-
tional campaign shall include all of the following information:

1. That the utility is offering telephone caller identification
service and the date on which the service becomes operational.

2. That an access line customer may choose not to have the
customer’s telephone line identification identified to telephone
caller identification service subscribers on an individual call ba-
sis without charge.

3. Other information on the telephone caller identification
service that is specified by the commission.

(b) A calling telephone line identification shall be identified
to a telephone caller identification service subscriber unless the
calling access line customer chooses to have the customer’s tele-
phone line identification withheld from identification on an indi-
vidual call basis or unless the customer installs customer
premises equipment that withholds the customer’s telephone line
identification for all calls originating from the customer’s access
line.

(c) The telecommunications utility may not charge an access
line customer for withholding the customer’s telephone line iden-
tification from identification on an individual call basis.

(d) An access line customer subscribing to the telephone
caller identification service is not prohibited from using customer
premises equipment that prevents the subscriber from receiving a
call for which the calling telephone line identification is not
identified.

(e) An access line customer who is any of the following may
choose to have the customer’s telephone line identification with-
held from identification without charge for all calls originating
from the customer’s access line:

1. A victim of domestic violence protected by a court order.

2. A domestic violence victim’s service program.

3. A battered women’s shelter or other organization that pro-
vides a safe haven for victims of domestic violence.

(f) If the equipment is available, a telecommunications utility
shall offer to access line customers in the geographical area in
which telephone caller identification service is offered customer
premises equipment produced by an authorized equipment manu-
facturer that permits a customer to withhold telephone line identi-
fication for all calls originating from the customer’s access line
and customer premises equipment produced by an authorized
equipment manufacturer that prevents a telephone caller identifi-
cation service subscriber from receiving a call for which the call-
ing telephone line identification is not identified.

(2g) BLOCKING BY BUSINESS. The commission may prohibit
business or commercial access line customers from withholding
customer telephone line identifications from identification under
any schedule or tariff that the commission approves.

(2m) PER LINE BLOCKING. Under any schedule or tariff that
the commission approves, the commission may require that a
telecommunications utility that offers a telephone caller identifi-
cation service to permit an access line customer to choose to
withhold the customer’s access line identification from identifi-
cation for all calls originating from the customer’s access line.

(3) EXCEPTIONS. The commission may not approve a sched-
ule or tariff under sub. (2) if the schedule or tariff allows a cus-
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tomer to withhold the identity of a telephone line identification
from any of the following:

(a) A public agency emergency system under s. 256.35.

(b) An identification service provided in connection with an
inbound wide-area telecommunications service or a pay-per-call
service, unless the commission determines that the telecommuni-
cations utility providing the inbound wide-area telecommunica-
tions service or the pay-per-call service has the capability to com-
ply with sub. (2) (b) or (e) with regard to that service.

(c) A telephone caller identification service used for calls that
are completed within a system that includes both the caller’s tele-
phone or other customer premises equipment and the call recipi-
ent’s telephone or other customer premises equipment and are
completed without being transmitted through a publicly switched
network.

(e) A trap and trace device as authorized under ss. 968.34 to
968.37.

(f) A telecommunications utility, to identify the access line
used to originate a call, for purposes of billing for that call.

(4) Costs. Except for customer premises equipment offered
under sub. (2) (f), a telecommunications utility shall charge all
costs for caller identification services provided under this sec-
tion, including all costs related to the options and services pro-
vided to access line customers under subs. (2) and (2m), to tele-
phone caller identification service subscribers.

(6) REDISCLOSURE. (a) A person who obtains an unpub-
lished telephone line identification using a telephone caller iden-
tification service may not do any of the following without the
written consent of the customer of the unpublished telephone line
identification:

1. Disclose the unpublished telephone line identification to
another person for purposes of resale or commercial gain.

2. Use the unpublished telephone line identification to solicit
business.

3. Intentionally disclose the unpublished telephone line iden-
tification through a computer database, on-line bulletin board or
other similar mechanism.

(b) 1. A person, other than a corporation, who violates par.
(a) may be required to forfeit not more than $5,000. Each disclo-
sure or use of an unpublished telephone line identification is a
separate violation.

2. A corporation that violates par. (a) may be required to for-
feit not more than $50,000. Each disclosure or use of an unpub-
lished telephone line identification is a separate violation.

History: 1991 a. 268, 269, 315; 1993 a. 496; 1999 a. 185; 2007 a. 130.

196.208 Telecommunications pay-per-call and toll-
free services. (1) DEFINITIONS. In this section:

(a) “Pay-per-call service” means a telecommunications ser-
vice that permits simultaneous calling by a large number of call-
ers to a single telephone number and for which the customer is as-
sessed, on a per-call or a per-time-interval basis, a charge that is
greater than or in addition to the charge for the transmission of
the call. “Pay-per-call service” does not include a directory assis-
tance or conference call service that is offered by a telecommuni-
cations utility and does not include a telecommunications service
for which the customer charge is dependent on the existence of a
presubscription relationship.

(b) “Provider” means a person who furnishes, conducts or of-
fers a pay-per-call service or who holds himself or herself out as
engaged in the business of furnishing, conducting or offering a
pay-per-call service.

(c) “Toll-free service vendor” means a person who sells goods
or services using a telecommunications service that allows calls
to be made to a specific location at no charge to the calling party.
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(2) PREAMBLE. (a) 1. Except as provided in subd. 2., a
provider shall begin a pay-per-call service with a clear and ex-
press preamble that states the cost of the call. The preamble shall
disclose all per-call charges. If the call is billed on a usage-sensi-
tive basis, the preamble shall state all rates, by minute or other
unit of time, any minimum charges and the total cost for a call to
that service if the duration of the call may be determined.

2. A provider is not required to begin a pay-per-call service
with a preamble if the service is charged at a flat rate that does not
exceed $2.

(b) A preamble shall include the name of the provider and an
accurate description of the information, product or service that
the caller will receive.

(c) A preamble shall inform the caller that billing will com-
mence only after a specific identified event following the pream-
ble, such as an audible signal tone.

(d) If the pay-per-call service is associated with, aimed at or
likely to be of interest to an individual under the age of 18, the
preamble shall include a statement that the caller should hang up
unless the caller has parental permission.

(e) A provider may offer a caller a means to bypass the pream-
ble on subsequent calls to the pay-per-call service, if the caller is
in sole control of that bypass capability. If a provider includes
preamble bypass instructions, the instructions shall be given at
the end of the preamble or at the end of the pay-per-call service.
A provider shall disable preamble bypass capability for 30 days
following the date of an increase in any charge for the pay-per-call
service.

(f) If a provider complies with federal requirements that
specifically apply to a preamble on a pay-per-call service, that
compliance shall be considered to be compliance with this
subsection.

(3) BILLING COMMENCEMENT. If a preamble is required, a
provider shall give a caller a reasonable opportunity to disconnect
the call before the specific event identified under sub. (2) (c) that
signals the commencement of billing.

(4) SOLICITATION REQUIREMENTS. If a provider includes an
offer of goods or services within the pay-per-call service, all of
the following apply:

(a) The provider shall disclose all conditions, restrictions and
charges associated with the offer of goods and services during the
initial communication with the caller.

(b) The provider may not make any assertion, representation
or statement of fact that is false, deceptive or misleading.

(5) PROVIDER CHARGE LIMITS. (a) If a delayed billing period
is required under sub. (3), a provider may not charge for usage of
the pay-per-call service if the caller ends the usage before the spe-
cific event identified under sub. (2) (c) and, if the call is billed on
a usage-sensitive basis, may not charge for the time that elapses
before the specific event identified under sub. (2) (c) occurs.

(b) A provider may not charge for time that a caller is placed
on hold.

(5p) TOLL-FREE CALLS ANSWERED BY PRISONERS. (a) In this
subsection:

1. “Charitable organization” has the meaning given in s.
202.11 (1).

2. “Prisoner” has the meaning given in s. 134.73 (1) (b).

(b) If a prisoner is employed directly or indirectly by a charita-
ble organization or toll-free service vendor to answer calls made
to the charitable organization or toll-free service vendor, the pris-
oner shall do all of the following immediately upon answering a
call:

1. Identify himself or herself by name.
2. State that he or she is a prisoner.

REGULATION OF PUBLIC UTILITIES 196.208

3. Inform the calling party of the name of the correctional or
detention facility in which he or she is a prisoner and the city and
state in which the facility is located.

(c) A charitable organization or toll-free service vendor that
directly or indirectly employs a prisoner shall provide reasonable
supervision of the prisoner to assure the prisoner’s compliance
with par. (b).

(5t) TOLL-FREE SERVICE. A toll-free service vendor may not
do any of the following:

(a) Impose a charge on the calling party or the customer re-
sponsible for the access line from which the call is placed for call-
ing the toll-free service vendor.

(b) Transfer the calling party to a pay-per-call service.

(c) Charge the calling party for information provided during
the call, unless the calling party has a presubscription relation-
ship with the toll-free service vendor or unless the caller discloses
a credit card account number during the call.

(d) Call back the calling party collect.

(6) ADVERTISING AND SALES PRACTICES. A person shall do
all of the following:

(a) Inany advertisement for a pay-per-call service, clearly and
conspicuously disclose the name of the provider and the identity
and cost of any goods or services offered for sale.

(b) In any advertisement for a pay-per-call service, clearly and
conspicuously disclose all conditions, restrictions and charges as-
sociated with the receipt of goods or services that are represented
to be a gift, prize or incentive for using a pay-per-call service.

(c) Not make any assertion, representation or statement that is
false, deceptive or misleading in an offer or sale of a pay-per-call
service.

(d) If a caller to a pay-per-call service may be solicited to pur-
chase additional pay-per-call services, clearly and conspicuously
disclose that information in any advertisement for the pay-per-
call service.

(e) Refrain from advertising a number as toll-free if the toll-
free service vendor has violated sub. (5t).

(7) BILLING INFORMATION. (a) A telecommunications utility
shall do all of the following:

1. Include on each billing statement that includes charges for
pay-per-call services a clear and conspicuous notice that states:
“You may not have your telephone service disconnected for fail-
ure to pay for ‘900 number services. You may dispute charges for
‘900’ number services if you believe the charges are unautho-
rized, fraudulent or illegal.”

2. If a customer’s local exchange telecommunications utility
is technically able to provide blocking, semiannually include with
a billing statement a clear and conspicuous notice stating that the
customer may request that the local exchange telecommunica-
tions utility block the customer’s access to pay-per-call services.

(b) If a telecommunications utility provides billing services to
a provider, the telecommunications utility shall do all of the
following:

1. In a clear and conspicuous manner, list charges for pay-
per-call services separately from charges for telecommunications
service or identify charges for pay-per-call services with an iden-
tifying symbol.

2. If a customer contacts the telecommunications utility re-
garding a charge for pay-per-call services, inform the customer
that the customer may request the telecommunications utility to
remove charges for pay-per-call services from subsequent billing
statements.

3. If a customer reasonably disputes a charge for pay-per-call
services and requests removal, remove that charge for pay-per-
call services from subsequent billing statements.
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(c) Alocal telecommunications utility shall disseminate infor-
mation that explains that a customer may request blocking, if
available, and may request that charges for pay-per-call services
be removed from its billing statements, although nonpayment of
charges may result in a civil collection action.

(8) COLLECTION PRACTICES. (a) A telecommunications util-
ity may not do any of the following:

1. Disconnect a customer’s basic local exchange and basic in-
terexchange services for failure to pay for pay-per-call services
billed by the telecommunications utility.

2. Misrepresent that telecommunication service may be dis-
connected for nonpayment of pay-per-call service charges.

3. Condition the extension of local exchange service to a cus-
tomer upon the customer’s agreement to block access to pay-per-
call services.

4. Regarding a delinquent account, condition the acceptance
of deposits or guarantees upon customer payment of outstanding
pay-per-call service charges.

5. Regarding a delinquent account, condition the acceptance
of a deferred payment plan upon inclusion of outstanding pay-
per-call service charges in the plan unless the telecommunica-
tions utility discloses the amount of pay-per-call service charges,
informs the customer that payment of pay-per-call service
charges are not required as part of the plan and sends the cus-
tomer a written confirmation that outlines the deferred payment
plan with and without the inclusion of pay-per-call service
charges.

(b) Except as provided in par. (c), a telecommunications util-
ity shall verify that a notice of disconnection does not include
charges relating to pay-per-call services before the telecommuni-
cations utility sends the notice to a customer.

(c) A telecommunications utility may request the commission
to waive the verification requirement of par. (b). The commission
may grant a waiver if it determines that the costs that would be in-
curred by the telecommunications utility to meet the verification
requirement are such that meeting the verification requirement is
not in the best interest of the utility’s customers.

(9) BLOCKING. (a) If technically feasible, a local exchange
telecommunications utility shall provide a customer the option of
blocking access to pay-per-call services that use “900”
exchanges.

(b) A local exchange telecommunications utility may not
charge a customer for the cost of blocking the first time a cus-
tomer requests blocking.

(c) A local exchange telecommunications utility may not rein-
state a customer’s access to pay-per-call services that use “900”
exchanges unless the customer makes the request for reinstate-
ment in writing and the request is confirmed by the utility.

(10) TERRITORIAL APPLICATION. (a) Subsections (2) to (5)
apply to any pay-per-call service that a caller may access by a call
originating in this state and subs. (5p) and (5t) apply to any chari-
table organization, toll-free service vendor, or employee of a
charitable organization or toll-free service vendor that a caller
may access by a call originating in this state.

(b) Subsection (6) applies to any advertising or sales practice
directed to a resident of this state.

(11) REMEDIES AND PENALTIES. (a) 1. If a provider or a toll-
free service vendor fails to comply with this section, any person
or class of persons adversely affected by the failure to comply has
a claim for appropriate relief, including but not limited to dam-
ages, injunctive or declaratory relief, specific performance and
rescission.

2. A person or class of persons entitled to relief under subd.
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1. is also entitled to recover costs, disbursements and reasonable
attorney fees, notwithstanding s. 814.04 (1).

(b) The commission shall inquire into any violation of subs.
(7) to (9) by a telecommunications utility or by an officer, em-
ployee or agent of a telecommunications utility and shall report
all violations to the department of justice.

(c) 1. The department of justice, or any district attorney upon
informing the department of justice, may commence an action in
circuit court in the name of the state to restrain by temporary or
permanent injunction any violation of subs. (2) to (9). The de-
partment of justice or a district attorney may not commence an
action to enforce subs. (7) to (9) unless the commission requests
an enforcement action. Before entry of final judgment, the court
may make such orders or judgments as may be necessary to re-
store to any person any pecuniary loss suffered because of the
acts or practices involved in the action if proof of these acts or
practices is submitted to the satisfaction of the court.

2. The department of justice may conduct hearings, adminis-
ter oaths, issue subpoenas and take testimony to aid in its investi-
gation of violations of subs. (2) to (6).

(d) 1. Except as provided in subd. 2., any person who violates
subs. (2) to (9) shall be required to forfeit not less than $25 nor
more than $5,000 for each offense.

2. a. A prisoner who violates sub. (5p) (b) may be required
to forfeit not more than $500.

b. A person who employs a prisoner to answer calls made to
a toll-free telephone number may be required to forfeit not more
than $10,000 if the person violates sub. (5p) (c), aids and abets a
prisoner’s violation of sub. (5p) (b), is a party to a conspiracy
with a prisoner to commit a violation of sub. (5p) (b), or advises,
hires, or counsels or otherwise procures a prisoner to commit a
violation of sub. (5p) (b).

3. Forfeitures under subds. 1. and 2. shall be enforced by ac-
tion on behalf of the state by the department of justice or, upon
informing the department of justice, by the district attorney of the
county where the violation occurs.

History: 1991 a. 127; 1993 a. 361; 2001 a. 16; 2013 a. 20.

196.212 Switched access rates.
this section:

(a) “Affiliate” means any person, corporation, company, co-
operative, unincorporated cooperative association, partnership,
association, or other entity that is controlled by, or is under com-
mon control with, a telecommunications provider or telecommu-
nications utility.

(b) “Large incumbent local exchange carrier” means an in-
cumbent local exchange carrier that, with any affiliates that are
incumbent local exchange carriers operating in the state, in total
had 150,000 or more access lines in use in this state as of January
1, 2010.

(c) “Large nonincumbent” means a telecommunications
provider that is not an incumbent local exchange carrier, that had
10,000 or more access lines in use in this state as of January 1,
2010, and that was granted an initial certification by the commis-
sion pursuant to s. 196.203 or 196.50 before January 1, 2011.

(d) “New nonincumbent” means a telecommunications
provider, other than an alternative telecommunications utility cer-
tified under s. 196.203 pursuant to s. 196.50 (2) (j) 1. a., that is
not an incumbent local exchange carrier and that was granted an
initial certification by the commission pursuant to s. 196.203 or
196.50 on or after January 1, 2011.

(e) “Small incumbent local exchange carrier” means an in-
cumbent local exchange carrier that, with any affiliates that are
incumbent local exchange carriers operating in the state, in total

(1) DEFINITIONS. In

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 7 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on June 25, 2025. Published and certified under s. 35.18. Changes effective after May

30, 2025, are designated by NOTES. (Published 6-25-25)


https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(8)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(8)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5t)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(11)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/814.04(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(9)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(9)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(9)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(11)(d)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(9)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(5p)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(11)(d)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.208(11)(d)2.
https://docs-preview.legis.wisconsin.gov/document/acts/1991/127
https://docs-preview.legis.wisconsin.gov/document/acts/1993/361
https://docs-preview.legis.wisconsin.gov/document/acts/2001/16
https://docs-preview.legis.wisconsin.gov/document/acts/2013/20
https://docs-preview.legis.wisconsin.gov/document/statutes/196.203
https://docs-preview.legis.wisconsin.gov/document/statutes/196.50
https://docs-preview.legis.wisconsin.gov/document/statutes/196.203
https://docs-preview.legis.wisconsin.gov/document/statutes/196.50(2)(j)1.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.203
https://docs-preview.legis.wisconsin.gov/document/statutes/196.50

Updated 2023-24 Wis. Stats. Published and certified under s. 35.18. June 25, 2025.

27 Updated 23-24 Wis. Stats.

had fewer than 150,000 access lines in use in this state as of Janu-
ary 1, 2010.

(f) “Small nonincumbent” means a telecommunications
provider that is not an incumbent local exchange carrier, that had
fewer than 10,000 access lines in use in this state as of January 1,
2010, and that was granted an initial certification by the commis-
sion pursuant to s. 196.203 or 196.50 before January 1, 2011.

(2) NEW NONINCUMBENTS AND LARGE NONINCUMBENTS. (a)
New nonincumbents. Within 30 days of June 9, 2011, a new non-
incumbent may not charge intrastate switched access rates that
are higher than its interstate switched access rates.

(b) Large nonincumbents. 1. Except for an increase in in-
trastate switched access rates under s. 196.191 (2) (d) 2. a. or (3)
(b) in order to mirror its interstate switched access rates, a large
nonincumbent may not charge intrastate switched access rates
higher than the intrastate switched access rates it charged on Jan-
uary 1, 2011.

2. A large nonincumbent shall reduce its intrastate switched
access rates as follows:

a. No later than 4 years after June 9, 2011, the large nonin-
cumbent shall reduce its intrastate switched access rates by an
amount equal to 33 percent of the difference between its in-
trastate switched access rates in effect prior to the reduction and
its interstate switched access rates in effect prior to the reduction.

b. No later than 5 years after June 9, 2011, the large nonin-
cumbent shall further reduce its intrastate switched access rates
by an amount equal to 50 percent of the difference between its in-
trastate switched access rates in effect prior to the reduction and
its interstate switched access rates in effect prior to the reduction.

c. No later than 6 years after June 9, 2011, the large nonin-
cumbent shall further reduce its intrastate switched access rates
in order to mirror its interstate switched access rates in effect
prior to the reduction and, beginning no later than that date, may
not charge intrastate switched access rates that are higher than its
interstate switched access rates.

(3) LARGE INCUMBENT LOCAL EXCHANGE CARRIERS. A large
incumbent local exchange carrier shall reduce its intrastate
switched access rates to no higher than the large incumbent local
exchange carrier’s interstate switched access rates as follows:

(a) Beginning on June 9, 2011, the large incumbent local ex-
change carrier may not charge intrastate switched access rates
higher than the intrastate switched access rates it charged on Jan-
uary 1, 2011.

(b) No later than 2 years after June 9, 2011, the large incum-
bent local exchange carrier shall reduce its intrastate switched ac-
cess rates by an amount equal to 25 percent of the difference be-
tween its intrastate switched access rates in effect prior to the re-
duction and its interstate switched access rates in effect prior to
the reduction.

(c) No later than 3 years after June 9, 2011, the large incum-
bent local exchange carrier shall further reduce its intrastate
switched access rates by an amount equal to 33 percent of the dif-
ference between its intrastate switched access rates in effect prior
to the reduction and its interstate switched access rates in effect
prior to the reduction.

(d) No later than 4 years after June 9, 2011, the large incum-
bent local exchange carrier shall further reduce its intrastate
switched access rates by an amount equal to 50 percent of the dif-
ference between its intrastate switched access rates in effect prior
to the reduction and its interstate switched access rates in effect
prior to the reduction.

(e) No later than 5 years after June 9, 2011, the large incum-
bent local exchange carrier shall further reduce its intrastate
switched access rates in order to mirror its interstate switched ac-
cess rates in effect prior to the reduction and, beginning no later

REGULATION OF PUBLIC UTILITIES 196.218
than that date, may not charge intrastate switched access rates that
are higher than its interstate switched access rates.

(4) LIMITED COMMISSION REVIEW. (a) Notwithstanding any
other provision of this chapter, except to enforce this section and
$8.196.191 (2) (d) 2. a. and 196.219 (2r), and except to enforce s.
196.191 (3) (b) only to allow an increase in intrastate switched
access rates in order to mirror interstate switched access rates, the
commission may not investigate, review, or set the intrastate
switched access rates of large nonincumbents, new nonincum-
bents, and large incumbent local exchange carriers.

(b) Notwithstanding any other provision of this chapter except
to enforce ss. 196.191 (2) (d) 2. and 196.219 (2r), during the 4-
year period beginning on June 9, 2011, the commission may not
investigate, review, or set the intrastate switched access rates of
small incumbent local exchange carriers.

(c) Notwithstanding any other provision of this chapter except
to enforce ss. 196.191 (2) (d) 2. and 196.219 (2r), during the 3-
year period beginning on June 9, 2011, the commission may not
investigate, review, or set the intrastate switched access rates of
small nonincumbents.

(5) ENFORCEMENT. Notwithstanding any other provision of
this chapter, the commission shall have jurisdiction to enforce
payment of intrastate switched access rates set forth in a tariff re-
quired under s. 196.191 (1) or a contract for intrastate switched
access service allowed under s. 196.191 (6).

(6) APPLICATION. The intrastate switched access rate reduc-
tions required by this section apply to any entity subject to those
rates, regardless of the technology or mode used by that entity to
provide its telecommunications services.

History: 2011 a. 22;2015 a. 197 s. 51.

196.216 Small telecommunications utilities as small
businesses. A small telecommunications utility is a small
business for the purposes of s. 227.114.

History: 1985 a. 297; 1987 a. 403 s. 256.

196.217 Average toll rates. (1) DIFFERENT RATES RE-
STRICTED. A telecommunications utility may not charge different
rates for residential basic message telecommunications service,
business basic message telecommunications service, or single-
line wide-area telecommunications service on routes of similar
distances within this state, unless authorized by the commission.
This subsection does not prohibit volume or term discounts, dis-
counts in promotional offerings, differences in the rates for in-
tralata and interlata services of similar distances, the provision of
optional toll calling plans to selected exchanges or customers or
the passing through of any state or local taxes in the specific geo-
graphic area from which the tax originates.

(2) ToLL SERVICES. Notwithstanding sub. (1), a telecommu-
nications utility may charge prices for toll services under contract
that are unique to a particular customer or group of customers if
differences in the cost of providing a service or a service element
justify a different price for a particular customer or group of cus-
tomers, or if market conditions require individual pricing.

(3) AVERAGED RATES. Notwithstanding subs. (1) and (2), an
intralata toll provider shall offer all optional toll calling plans on
a statewide basis at geographically averaged rates until the
provider deploys intralata dial-1 presubscription, except that an
optional toll call plan need not be offered where deployment of
that offering would not be economically or technically feasible.

History: 1993 a. 496.

196.218 Universal service fund.
this section:

(a) “Essential telecommunications services” means the ser-
vices or functionalities listed in 47 CFR 54.101 (a).

(1) DEFINITIONS. In
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(bm) “Local exchange service” means basic local exchange
service or business access line and usage service.

(c) “Universal service” includes the availability of a basic set
of essential telecommunications services anywhere in this state.

(d) “Universal service fund” means the trust fund established
under s. 25.95.

(2) FUND ADMINISTRATION. The commission shall do all of
the following:

(c) Contract for the administration of the universal service
fund.

(d) Obtain an annual independent audit of the universal ser-
vice fund.

(3) CONTRIBUTIONS TO THE FUND. (a) 1. Except as provided
in par. (b), the commission shall require all telecommunications
providers to contribute to the universal service fund beginning on
January 1, 1996.

2. The commission may require a person other than a
telecommunications provider to contribute to the universal ser-
vice fund if, after notice and opportunity for hearing, the com-
mission determines that the person is offering a nontraditional
broadcast service in this state that competes with a telecommuni-
cations service provided in this state for which a contribution is
required under this subsection.

2e. No later than 30 days after the close of a fiscal year:

a. The commission shall estimate the amount of unencum-
bered balances under s. 20.155 (1) (q) and (3) (rm) for that fiscal
year.

b. The department of public instruction shall provide the
commission with the department’s estimate of the total amount of
unencumbered balances under s. 20.255 (1) (q) and (3) (q), (qm),
and (r) for that fiscal year.

c. The Board of Regents of the University of Wisconsin Sys-
tem shall provide the commission with the board’s estimate of the
amount of unencumbered balance under s. 20.285 (1) (q) for that
fiscal year.

2m. No later than 30 days after the close of a fiscal biennium,
the department of administration shall provide the commission
with the department’s estimate of the amount of unencumbered
balance under s. 20.505 (4) (s) for that fiscal biennium.

2s. Thirty days after the close of a fiscal year or as soon as
practicable thereafter, the commission shall determine the sum of
the estimates specified in subd. 2e. a., b., and c. If the close of a
fiscal year is also the close of a fiscal biennium, the sum shall in-
clude the estimate specified in subd. 2m. In the subsequent fiscal
year, all of the following apply:

a. There is transferred from the universal service fund to the
appropriation account under s. 20.155 (3) (r) an amount equal to
the sum determined under subd. 2s. (intro.).

b. There is transferred from the universal service fund to the
appropriation account under s. 20.155 (3) (rm) an amount equal
to $2,000,000 less the sum determined under subd. 2s. (intro.).

3. The commission shall designate the method by which the
contributions under this paragraph shall be calculated and col-
lected. The method shall ensure that the contributions are suffi-
cient to generate and, to the extent practicable, do not exceed the
following amounts:

a. The amount appropriated under s. 20.155 (1) (q).

am. The amount appropriated under s. 20.155 (3) (rm).

b. The amounts appropriated under ss. 20.255 (1) (q) and (3)
(q), (gm), and (r), 20.285 (1) (q), and 20.505 (4) (s).

3m. Contributions under this paragraph may be based only
on the gross operating revenues from the provision of broadcast
services identified by the commission under subd. 2. and on in-
trastate telecommunications services in this state of the telecom-
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munications providers subject to the contribution. Contributions
based on revenues from interconnected voice over Internet proto-
col service shall be calculated as provided under s. 196.206 (2).

(b) The commission may exempt from part or all of the contri-
butions required under par. (a) telecommunications providers
who have small gross operating revenues from the provision of
intrastate telecommunications services in this state and who have
provided these services for less than a period specified by the
commission, not to exceed 5 years. The commission may also ex-
empt a telecommunications provider or other person from part or
all of the contribution required under par. (a) if the commission
determines that requiring the contribution would not be in the
public interest.

(¢) The commission shall designate by rule the classes of
providers or other persons subject to par. (a) and the required
rates of contribution for each class.

(d) The commission shall consider all of the following in
specifying the contributions required under par. (a):

1. The impact of the contributions on all members of the
public and the telecommunications industry.

2. The fairness of the amount of the contributions and the
methods of collection.

3. The costs of administering the collection of the
contributions.

(e) A telecommunications provider or other person may estab-
lish a surcharge on customers’ bills to collect from customers
contributions required under this subsection.

(f) A telecommunications utility that provides local exchange
service may make adjustments to local exchange service rates for
the purpose of recovering its contributions to the universal ser-
vice fund required under this subsection. A telecommunications
utility that adjusts local exchange service rates for the purpose of
recovering such contributions shall identify on customer bills a
single amount that is the total amount of the adjustment. The
public service commission shall provide telecommunications
utilities the information necessary to identify such amounts on
customer bills.

(g) If the commission or a telecommunications provider
makes a mistake in calculating or reporting any data in connec-
tion with the contributions required under par. (a), and the mis-
take results in the telecommunications provider’s overpayment of
such a contribution, the commission shall reimburse the telecom-
munications provider for the amount of the overpayment.

(4) ESSENTIAL TELECOMMUNICATIONS SERVICES. (a) Each
telecommunications provider that is designated as an eligible
telecommunications carrier pursuant to 47 USC 214 (e) shall
make available to its customers all essential telecommunications
services. A telecommunications provider may satisfy this para-
graph by providing essential telecommunications services itself
or through an affiliate and in either case may provide essential
telecommunications services through the use of any available
technology or mode.

(b) Notwithstanding par. (a), if a commercial mobile radio
service provider is designated or seeks designation as an eligible
telecommunications carrier pursuant to 47 USC 214 (e) for the
purpose of federal universal service funding and not for the pur-
pose of state universal service funding, the commercial mobile
radio service provider is not subject to any eligible telecommuni-
cations carrier requirements imposed by the commission and
shall be subject only to the eligible telecommunications carrier
requirements imposed by 47 USC 214 (e) (1) and regulations and
orders of the federal communications commission implementing
47 USC 214 (e) (1).

(4m) TOLL BLOCKING. The commission shall issue rules to
implement, cost-free to low-income customers, the capability to
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block all long distance or other toll calls from a customer’s tele-
phone service with a goal of universal applicability of the toll-
blocking service no later than January 1, 1996. A telecommuni-
cations utility may petition the commission for a waiver from pro-
viding toll-blocking service upon a demonstration that providing
this service would represent an unreasonable expense for the
telecommunications utility and its ratepayers.

(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PRO-
GRAM RULES. The commission, in consultation with the depart-
ment of administration, shall promulgate rules specifying the
telecommunications services eligible for funding through the ed-
ucational telecommunications access program under s. 16.997.

(4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PRO-
GRAM. From the appropriation under s. 20.155 (1) (q), the com-
mission may spend up to $500,000 annually for grants to non-
profit medical clinics and public health agencies for the purchase
of telecommunications equipment to be used in providing ser-
vices to their clients. The commission shall promulgate rules es-
tablishing requirements and procedures for awarding grants under
this subsection.

(5) USES OF THE FUND. (a) The commission shall use the
moneys in the universal service fund only for any of the following
purposes:

1. To assist customers located in areas of this state that have
relatively high costs of telecommunications services, low-income
customers and disabled customers in obtaining affordable access
to a basic set of essential telecommunications services.

4. To administer the universal service fund.

5. To pay costs incurred under contracts under s. 16.971 (13)
to (16) to the extent that these costs are not paid under s. 16.997
(2) (d), except that no moneys in the universal service fund may
be used to pay installation costs that are necessary for a political
subdivision to obtain access to bandwidth under a shared service
agreement under s. 16.997 (2r) (a).

Sm. To provide statewide access, through the Internet, to pe-
riodical reference information databases.

6. To pay the department of administration for telecommuni-
cations services provided under s. 16.972 (1) to the campuses of
the University of Wisconsin System.

8. To promote access to information and library services to
blind and visually handicapped individuals.

9. To make grants under sub. (4u).

10. To make broadband expansion grants and administer the
program under s. 196.504.

11. To provide for state aid to public library systems under s.
43.24.

13. To pay the costs of library service contracts under s.
43.03 (6) and (7).

14. To provide funding for online courses made available un-
der s. 115.28 (53) and for the delivery of digital content and col-
laborative instruction under s. 115.28 (54).

(b) The commission shall promulgate rules to determine
whether a telecommunications provider, the customers of a
telecommunications provider or another person shall be assisted
by the universal service fund for any use under par. (a) 1. and 4.

(c) The commission shall consider all of the following in es-
tablishing the services and equipment which may be assisted by
the universal service fund:

1. The impact of the assistance on all members of the public
and the telecommunications industry.

2. Eligibility requirements for assistance recipients.

3. The costs of administering the assistance.

REGULATION OF PUBLIC UTILITIES 196.218

4. Telecommunications plans and requirements established
by the federal rural electrification administration.

5. The extent to which the fund preserves and promotes an
available and affordable basic set of essential telecommunica-
tions services throughout the state and promotes economic
development.

(d) 1. In this paragraph, “Wisconsin works agency” has the
meaning given in s. 49.001 (9).

2. The commission shall annually provide information book-
lets to all Wisconsin Works agencies that describe the current as-
sistance from the universal service fund that is available to low-
income individuals who are served by the Wisconsin Works
agencies, including a description of how such individuals may
obtain such assistance. The department of children and families
shall assist the commission in identifying the Wisconsin Works
agencies to which the commission is required to submit the infor-
mation required under this subdivision.

(5m) RULE REVIEW. The commission shall review and revise
as appropriate rules promulgated under this section.

(5r) REPORT. (a) Biennially, the commission shall submit a
universal service fund report to the legislature under s. 13.172
(2). The report shall include information about all of the
following:

1. The affordability of and accessibility to a basic set of es-
sential telecommunications services throughout this state.

2. The affordability of and accessability to high-quality edu-
cation, library and health care information services.

3. Financial assistance provided under the universal service
fund.

4. An assessment of how assistance provided by the universal
service fund and other alternative incentive regulations of
telecommunications utilities designed to promote competition
have been in advancing the public interest goals identified under
s. 196.03 (6), and recommendations for further advancing those
goals.

(b) The commission shall prepare a report to determine if
public access broadcast channels may receive funding from the
universal service fund as an advanced telecommunications ser-
vice or other service and the effect of federal law on public access
broadcast channel funding eligibility. The results of the report
shall be included in the 2nd annual report submitted by the com-
mission under s. 196.218 (5r) (a), 2007 stats.

(5u) BIENNIAL BUDGET REQUEST. The commission shall in-
clude in its biennial budget request under s. 16.42 a proposed
budget for each individual program for which the commission
proposes to expend moneys from the universal fund in the forth-
coming biennium. A proposed budget under this subsection shall
describe each program and identify the proposed expenditure
amount for each program for each fiscal year of the biennium.

(6) UNIVERSAL SERVICE FUND COUNCIL. (a) The commis-
sion shall appoint a universal service fund council under s. 15.04
(1) (c) consisting of representatives of telecommunications
providers and consumers of telecommunications services, includ-
ing this state. The majority of the members of the council shall
be representatives of consumers of telecommunications services.

(b) The universal service fund council shall advise the com-
mission concerning the administration of this section and the
content of rules promulgated under this section.

(7) EDUCATION. The commission may require a telecommu-
nications provider to undertake reasonable public notification
and education efforts to inform eligible customers of the avail-
ability and requirements of universal and basic service programs,
including any offerings of lifeline or other supported services es-
tablished under state or federal law.
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(8) PENALTIES. (a) Any person who fails or refuses to pay
the contribution required under sub. (3) may be required to forfeit
not less than $100 nor more than $10,000. Each day of continued
violation constitutes a separate offense.

(b) A court imposing a forfeiture under par. (a) shall consider
all of the following in determining the amount of the forfeiture:

1. The appropriateness of the forfeiture to the volume of
business of the person.

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the
person or an officer, agent or employee of the person receives no-
tice of the violation.

4. The financial gain sought by the person by not paying the
contribution required under sub. (3).

History: 1993 a. 496; 1997 a. 27, 41, 237; 1999 a. 9, 29, 185; 2001 a. 16; 2003
a. 33; 2005 a. 25; 2007 a. 20; 2009 a. 28, 238; 2011 a. 22; 2015 a. 55; 2015 a. 108;
2015 a. 197 5. 51; 2017 a. 59, 136; 2019 a. 9; 2023 a. 19.

196.219 Protection of telecommunications con-
sumers. (1) DEFINITIONS. In this section:

(a) “Consumer” means any person, including a telecommuni-
cations provider, that uses the services, products or facilities pro-
vided by a telecommunications utility or the local exchange ser-
vices offered by a telecommunications provider that is not a
telecommunications utility.

(b) “Local exchange service” includes access service, basic
local exchange service, and business access line and usage ser-
vice within a local calling area.

(2) CONSUMER PROTECTION. (a) Notwithstanding any ex-
emptions identified in this chapter except ss. 196.202, 196.203,
196.206, and 196.50, a telecommunications utility or provider
shall provide protection to its consumers under this section unless
exempted in whole or in part by rule or order of the commission
under this section. The commission shall promulgate rules that
identify the conditions under which provisions of this section
may be suspended.

(b) On petition, the commission may grant an exemption from
a requirement under this section upon a showing that the exemp-
tion is reasonable and not in conflict with the factors under s.
196.03 (6).

(c) On petition, the commission may grant an exemption from
a requirement under this section retroactively if the application of
the requirement would be unjust and unreasonable considering
the factors under s. 196.03 (6) or other relevant factors.

(d) If the commission grants an exemption under this subsec-
tion, it may require the telecommunications utility or provider to
comply with any condition necessary to protect the public
interest.

(2r) SWITCHED ACCESS RATES. Any reduction in intrastate
switched access rates ordered by the commission prior to June 9,
2011, including any reduction ordered pursuant to s. 196.195,
2009 stats., shall remain effective unless modified by the com-
mission in a subsequent order, or unless the ordered reduction is
inconsistent with the requirements of s. 196.212.

(3) PROHIBITED PRACTICES. A telecommunications utility
with respect to its regulated services or any other telecommunica-
tions provider with respect to its offering of local exchange ser-
vices may not do any of the following:

(a) Refuse to interconnect within a reasonable time with an-
other person to the same extent that the federal communications
commission requires the telecommunications utility or provider
to interconnect. The public service commission may require ad-
ditional interconnection based on a determination, following no-
tice and opportunity for hearing, that additional interconnection
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is in the public interest and is consistent with the factors under s.
196.03 (6).

(b) Upon request, fail to disclose in a timely and uniform man-
ner information necessary for the design of equipment and ser-
vices that will meet the specifications for interconnection.

(c) Impair the speed, quality or efficiency of services, prod-
ucts or facilities offered to a consumer under a tariff, contract or
price list.

(d) Unreasonably refuse, restrict or delay access by any person
to a telecommunications emergency service.

(e) Fail to provide a service, product or facility to a consumer
other than a telecommunications provider in accord with the
telecommunications utility’s or provider’s applicable tariffs,
price lists or contracts and with the commission’s rules and
orders.

(em) Refuse to provide a service, product or facility, in accord
with that telecommunications utility’s or provider’s applicable
tariffs, price lists or contracts and with the commission’s rules
and orders, to another telecommunications provider.

(f) Refuse to provide basic local exchange service, business
access line and usage service within a local calling area and ac-
cess service on an unbundled basis to the same extent that the
federal communications commission requires the telecommuni-
cations utility or provider to unbundle the same services provided
under its jurisdiction. The public service commission may re-
quire additional unbundling of intrastate telecommunications ser-
vices based on a determination, following notice and opportunity
for hearing, that additional unbundling is required in the public
interest and is consistent with the factors under s. 196.03 (6). The
public service commission may order unbundling by a small
telecommunications utility.

(g) Provide services, products or facilities in violation of s.
196.204.

(j) Restrict resale or sharing of services, products or facilities,
except for basic local exchange service other than extended com-
munity calling, unless the commission orders the restriction to be
lifted. A telecommunications utility that has 150,000 or less ac-
cess lines in use in this state may limit the use of extended com-
munity calling or business line and usage service within a local
calling area as a substitute for access service, unless the commis-
sion orders the limitation to be lifted.

(L) Fail to provide, or to terminate, any telecommunications
service as necessary to comply with the minimum standards of
service established by the commission with respect to technical
service quality, deposits, disconnection, billing and collection of
amounts owed for services provided or to be provided.

(m) Provide telecommunications service to any person acting
as a telecommunications utility, telecommunications provider, al-
ternative telecommunications utility or telecommunications car-
rier if the commission has ordered the telecommunications utility
or provider to discontinue service to that person.

(n) Provide telecommunications service in violation of s.
100.207.

(o) Refuse to transfer or facilitate the transfer of the telecom-
munications utility’s or telecommunications provider’s local ex-
change service customers to another telecommunications
provider on the same terms and conditions as the telecommunica-
tions utility or telecommunications provider receives from any
other telecommunications provider, unless such terms and condi-
tions violate federal law.

(3m) LATE PAYMENT CHARGES. (a) Maximum allowed. 1.
Except as provided in subds. 2. and 3., a telecommunications util-
ity may not impose a late payment charge on a retail consumer at
a rate that exceeds $1.50 upon $100 for each month computed
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upon the declining principal balance of any amount that is not
paid when due.

2. Except as provided in subd. 3., if the maximum late pay-
ment charge for any month that is allowed under subd. 1. is less
than $5 for that month, the telecommunications utility may im-
pose a late payment charge that does not exceed $5 for that
month. This subdivision does not apply to residential retail
consumers.

3. The commission may allow a telecommunications utility
to impose a late payment charge at a rate that is greater than that
allowed under subd. 1. or 2. if the commission determines that
the greater amount is consistent with the factors specified in s.
196.03 (6).

(c) Commission jurisdiction. The commission does not have
jurisdiction over late payment charges except as may be necessary
to enforce the requirements of this subsection.

(4) ENFORCEMENT. (a) On the commission’s own motion or
upon complaint filed by the consumer, the commission shall have
jurisdiction to take administrative action or to commence civil ac-
tions against telecommunications utilities or providers to enforce
this section.

(b) The commission may, at its discretion, institute in any
court of competent jurisdiction a proceeding against a telecom-
munications utility or provider for injunctive relief to compel
compliance with this section, to compel the accounting and re-
fund of any moneys collected in violation of this section or for
any other relief permitted under this chapter.

(4d) UNFAIR TRADE PRACTICE ENFORCEMENT. Upon receipt
of a notice issued under s. 100.208, the commission may order a
telecommunications provider to cease offering the telecommuni-
cations service that creates the unfair trade practice or method of
competition.

(4m) CIvIL ACTIONS. (a) Upon a finding of a violation of
this section by the commission, any person injured because of a
violation of this section by a telecommunications utility or
provider may commence a civil action to recover damages or to
obtain injunctive relief.

(b) Upon request of the commission, the attorney general may
bring an action to require a telecommunications utility or
provider to compensate any person for any pecuniary loss caused
by the failure of the utility or provider to comply with this
section.

(5) ALTERNATE DISPUTE RESOLUTION. The commission shall
establish by rule a procedure for alternative dispute resolution to
be available for complaints filed against a telecommunications
utility or provider.

History: 1993 a. 496; 1997 a. 218; 2001 a. 16; 2005 a. 25; 2011 a. 22.

Sub. (4) does not grant the public service commission the right to sue a utility for
forfeitures on its own behalf and on behalf of individual citizens to enforce rights
granted to them by other provisions of chapter 196. PSC v. Wisconsin Bell, Inc. 211
Wis. 2d 751, 566 N.W.2d 496 (Ct. App. 1997), 96-3038.

Imposition of punitive and non-compensatory sanctions is beyond the commis-
sion’s power. Wisconsin Bell, Inc. v. PSC, 2003 WI App 193, 267 Wis. 2d 193, 670
N.W.2d 97, 02-2783.

196.22 Discrimination forbidden. No public utility may
charge, demand, collect or receive more or less compensation for
any service performed by it within the state, or for any service in
connection therewith, than is specified in the schedules for the
service filed under s. 196.19, including schedules of joint rates,
as may at the time be in force, or demand, collect or receive any
rate, toll or charge not specified in the schedule.

History: 1983 a. 53.
Cross-reference: See also chs. PSC 113 and 134, Wis. adm. code.

196.23 Utility service for victims of misappropriated
identifying information. (1) If an individual uses personal
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identifying information of another individual, without the autho-
rization or consent of the other individual, to apply for and re-
ceive service from a public utility and, as a result, the individual
whose personal identifying information was used without autho-
rization or consent is unable to obtain service from the public
utility, the utility shall provide service to that individual if all of
the following apply:

(a) The individual furnishes the public utility an affidavit in-
dicating that to the best of the individual’s knowledge his or her
personal identifying information was used by another individual,
without the authorization or consent of the affiant, to obtain the
utility service.

(b) The individual furnishes the public utility a copy of a law
enforcement agency report, based on the individual’s report to the
law enforcement agency of the use by another individual of his or
her personal identifying information without authorization or
consent to obtain utility service.

(c) The individual otherwise qualifies to receive the service
from the utility.

(2) A public utility may contest the accuracy of an affidavit or
report furnished by an individual under sub. (1) (a) or (b) by peti-
tioning for a summary investigation under s. 196.28 (1). If a peti-
tion is filed, the commission shall conduct a summary investiga-
tion. If a hearing is held under s. 196.28 (2) and the commission
determines that the conditions of sub. (1) (intro.) have not been
met, the public utility is not required to provide utility service un-
der this section to the individual.

History: 2003 a. 36.

196.24 Agents of commission; powers. (1) For the pur-
pose of making any investigation with regard to any public utility
the commission may appoint, by an order in writing, an agent
whose duties shall be prescribed in the order.

(2) In the discharge of his or her duties, an agent appointed
under sub. (1) shall have any inquisitional power granted to the
commission and the power of a supplemental court commis-
sioner to take depositions under s. 757.675 (2) (b).

(3) The commission may conduct any number of investiga-
tions contemporaneously through different agents, and may dele-
gate to any agent the authority to take testimony bearing upon any
investigation or at any hearing. The decision of the commission
shall comply with s. 227.46 and shall be based upon its records
and upon the evidence before it, except that, notwithstanding s.
227.46 (4), a decision maker may hear a case or read or review
the record of a case if the record includes a synopsis or summary
of the testimony and other evidence presented at the hearing that
is prepared by the commission staff. Parties shall have an oppor-
tunity to demonstrate to a decision maker that a synopsis or sum-
mary prepared under this subsection is not sufficiently complete
or accurate to fairly reflect the relevant and material testimony or

other evidence presented at a hearing.
History: 1975c.4145.28; 1983 a.53; 1985 a. 18255.57; 1997 a. 204; 2001 a. 61.

196.25 Questionnaires. (1) If a public utility, other than a
public utility that is a telecommunications provider, receives
from the commission any questionnaire, the public utility shall
respond fully, specifically and correctly to each question. If a
public utility is unable to answer any question, the public utility
shall give a good and sufficient reason for its failure. Every an-
swer by a public utility under this section shall be verified under
oath by a manager of the public utility and returned to the com-
mission at its office within the period fixed by the commission.
(2) If required by the commission, a public utility, other than
a public utility that is a telecommunications provider, shall de-
liver to the commission the original or a copy of any map, profile,
contract or engineer’s report and any other document, book, ac-
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count, paper or record with a complete inventory of all its prop-
erty, in such form as the commission directs.

(3) If a telecommunications provider receives a questionnaire
from the commission, the telecommunications provider shall re-
spond specifically, correctly and fully to each question that relates
to a matter over which the commission has jurisdiction. If a
telecommunications provider is unable to answer any question,
the telecommunications provider shall give a good and sufficient
reason for its failure. Answers shall be verified under oath by a
manager of the telecommunications provider. A completed ques-
tionnaire shall be returned to the commission within the time pe-
riod specified by the commission.

History: 1983 a. 53; 1993 a. 496; 2011 a. 22.

196.26 Complaint by consumers; hearing; notice; or-
der; costs. (1) COMPLAINT. In this section, “complaint”
means any of the following:

(a) A complaint filed with the commission that any rate, toll,
charge, or schedule, joint rate, regulation, measurement, act, or
practice relating to the provision of heat, light, water, or power is
unreasonable, inadequate, unjustly discriminatory, or cannot be
obtained.

(b) A complaint specified in s. 196.199 (3) (a) Im. b.

(c) A complaint by a party to an interconnection agreement,
approved by the commission, that another party to the agreement
has failed to comply with the agreement and that does not allege
that the failure to comply has a significant adverse effect on the
ability of the complaining party to provide telecommunications
service to its customers or potential customers.

(1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri-
cultural, or manufacturing society, body politic, municipal orga-
nization, or 25 persons file a complaint specified in sub. (1) (a)
against a public utility, or if the commission terminates a pro-
ceeding on a complaint under s. 196.199 (3) (a) Im. b., or if a per-
son files a complaint specified in sub. (1) (c), the commission,
with or without notice, may investigate the complaint under this
section as it considers necessary. The commission may not issue
an order based on an investigation under this subsection without a
public hearing.

(2) NOTICE AND HEARING. (a) Prior to a hearing under this
section, the commission shall notify the public utility or party to
an interconnection agreement complained of that a complaint has
been made, and 10 days after the notice has been given the com-
mission may proceed to set a time and place for a hearing and an
investigation. This paragraph does not apply to a complaint spec-
ified in sub. (1) (b).

(b) The commission shall give the complainant and either the
public utility or party to an interconnection agreement which is
the subject of a complaint specified in sub. (1) (a) or (c) or, for a
complaint specified in sub. (1) (b), a party to an interconnection
agreement who is identified in a notice under s. 196.199 (3) (b) 1.
b., 10 days’ notice of the time and place of the hearing and the
matter to be considered and determined at the hearing. The com-
plainant and either the public utility or party to the interconnec-
tion agreement may be heard. The commission may subpoena
any witness at the request of the public utility, party to the inter-
connection agreement, or complainant.

(c) Notice under pars. (a) and (b) may be combined. The
combined notice may not be less than 10 days prior to hearing.

(3) SEPARATE HEARINGS. If a complaint is made under sub.
(1m) of more than one rate or charge, the commission may order
separate hearings on each rate and charge, and may consider and
determine the complaint on each rate and charge separately and at
such times as the commission prescribes. The commission may
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not dismiss a complaint because of the absence of direct damage
to the complainant.

History: 1981 c. 148; 1983 a. 53; 1985 a. 297; 1989 a. 344; 1993 a. 496; 1995 a.
409; 1997 a. 218, 229; 1999 a. 32, 53, 186; 2001 a. 16; 2005 a. 441; 2011 a. 22.
Cross-reference: See also ch. PSC 2 and s. PSC 2.11, Wis. adm. code.

196.28 Summary investigations. (1) If the commission
believes that any rate or charge is unreasonable or unjustly dis-
criminatory or that any service is inadequate or cannot be ob-
tained or that an investigation of any matter relating to any public
utility should for any reason be made, the commission on its own
motion summarily may investigate with or without notice.

(2) If, after an investigation under sub. (1), the commission
determines that sufficient grounds exist to warrant a hearing on
the matters investigated, the commission shall set a time and
place for a hearing. A hearing under this section shall be con-
ducted as a hearing under s. 196.26.

(3) Notice of the time and place for a hearing under sub. (2)
shall be given to the public utility and to such other interested per-
sons as the commission considers necessary. After the notice has
been given, proceedings shall be had and conducted in reference
to the matter investigated as if a complaint specified in s. 196.26
(1) (a) had been filed with the commission relative to the matter
investigated. The same order or orders may be made in reference
to the matter as if the investigation had been made on complaint
under s. 196.26.

(4) This section does not apply to rates, tolls or charges of a
telecommunications cooperative, an unincorporated telecommu-
nications cooperative association, or a small telecommunications
utility except as provided in s. 196.205.

History: 1977 c. 29 s. 1654 (10) (c); 1983 a. 53 ss. 39, 41; 1989 a. 344; 1993 a.
496; 1997 a. 218, 229; 1999 a. 32; 2001 a. 16; 2005 a. 441; 2011 a. 22.

The PSC’s decision not to investigate under ss. 196.28 and 196.29 [now s. 196.28
(2) and (3)] was a nonreviewable, discretionary determination. Reviewable deci-
sions are defined. Wisconsin Environmental Decade, Inc. v. PSC, 93 Wis. 2d 650,
287 N.W.2d 737 (1980).

196.30 Utilities may complain. Any public utility may file
a complaint with the commission on any matter affecting its own
product or service.

History: 1983 a. 53.
Cross-reference: See also ch. PSC 2 and s. PSC 2.11, Wis. adm. code.

196.31 Intervenor financing. (1) Except as provided in
sub. (2m), in any proceeding before the commission, the commis-
sion shall compensate any participant in the proceeding who is
not a public utility, for some or all of the reasonable costs of par-
ticipation in the proceeding if the commission finds that:

(a) The participation is necessary to provide for the record an
adequate presentation of a significant position in which the par-
ticipant has a substantial interest, and that an adequate presenta-
tion would not occur without a grant of compensation; or

(b) The participation has provided a significant contribution
to the record and has caused a significant financial hardship to
the participant.

(1m) The commission shall compensate any consumer group
or consumer representative for all reasonable costs of participat-
ing in a hearing under s. 196.198.

(2) Compensation granted under this section shall be paid
from the appropriation under s. 20.155 (1) (j) and shall be as-
sessed under s. 196.85 (1), except that, if the commission finds
that the participation for which compensation is granted relates
more to a general issue of utility regulation rather than to an issue
arising from a single proceeding, the cost of the compensation
may be assessed under s. 196.85 (2). Any payment by a public
utility for compensation under this section assessed under s.
196.85 (1) or (2) shall be credited to the appropriation under s.
20.155 (1) (j)-
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(2m) The commission may grant no more than $100,000 an-
nually in compensation under this section to the consumer advo-
cate, as defined in s. 196.315 (2) (a).

(8) The commission shall adopt rules to implement this
section.

History: 1983 a.27; 1985 a. 297; 1989 a. 56 s. 259; 1993 a. 496; 1999 a. 9; 2009
a.383; 2011 a. 22, 32; 2021 a. 24.
Cross-reference: See also ch. PSC 3, Wis. adm. code.

196.315 Consumer advocate funding. (1) LEGISLATIVE
STATEMENT OF INTENT AND PURPOSE. It is in the public interest
that there be an independent, nonpartisan consumer advocate for
residential, small commercial, and small industrial energy utility
customers of this state and that the advocate be sufficiently
funded by those customers to allow for the representation and
protection of their interests before the commission and other
venues. All actions by the advocate funded under this section
shall be directed toward such duty.

(2) DEFINITIONS. In this section:

(a) “Consumer advocate” means the body created under s.
199.04 (1), dissolved under s. 199.17, and reorganized as a non-
stock, nonprofit corporation under ch. 181.

(b) “Energy utility” means an investor-owned electric or natu-
ral gas public utility.

(c) “Municipal utility” has the meaning given in s. 196.377
() (a) 3.

(3) FUNDING. (a) Annually, within 60 days after a budget un-
der sub. (5) is approved, each energy utility shall pay to the con-
sumer advocate the amount specified under sub. (5) (e). In any
year, the total of all amounts required to be paid by energy utili-
ties to the consumer advocate under this subsection may not ex-
ceed $900,000.

(b) The funds provided under par. (a) may not be used for any
of the following:

1. Lobbying, as defined in s. 13.62 (10).

2. Defraying the cost of participating in proceedings involv-
ing the rates or practices of municipal utilities and no other public
utilities.

(¢) The consumer advocate shall retain all relevant records
supporting its expenditure of funds provided under par. (a) for 3
years after receipt of the funds and shall grant the commission ac-
cess to the records upon request.

(4) COST RECOVERY. (a) Rate-making orders. The commis-
sion shall ensure in rate-making orders that an energy utility re-
covers from its residential, small commercial, and small indus-
trial customers the amounts the energy utility pays under sub. (3)
(a).

(b) Accounting. The commission shall apply escrow account-
ing treatment to expenditures required under this section.

(5) BUDGET REVIEW; APPROVAL. (a) The commission shall
review the budgeting and expenditure of funds provided to the
consumer advocate under sub. (3) (a).

(b) Annually, by a date specified by the commission, the con-
sumer advocate shall file for the commission’s approval an annual
budget as approved by the consumer advocate’s board of direc-
tors. The commission may request additional information from
the consumer advocate related to the budget, and may consider
any relevant factors, including existing operating reserves and ac-
tual costs in prior years compared to the budgets approved by the
commission.

(c) The commission shall approve a budget filed under this
subsection if the commission determines it is consistent with sub.
(1) and covers the reasonable annual costs of the consumer advo-
cate, including salaries, benefits, overhead expenses, the mainte-
nance of an operating reserve, and any other cost directly or indi-
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rectly related to representing and protecting the interests of resi-
dential, small commercial, and small industrial energy utility
customers. The commission may approve the budget with such
conditions and modifications as the commission determines are
necessary.

(d) If the commission fails to take final action under par. (c)
within 60 days after a budget is filed with the commission, the
commission is considered to have approved the budget that was
submitted by the consumer advocate.

(e) Subject to sub. (3) (a), the total amount of the approved
budget shall be paid to the consumer advocate by the energy util-
ities. Each energy utility’s share of the total amount shall be
based on the energy utility’s proportionate share of the total num-
ber of residential, small commercial, and small industrial cus-
tomer meters reported by energy utilities under s. 196.07 (1).

History: 2021 a. 24.

196.32 Witness fees and mileage. (1) Any witness who
appears before the commission or its agent, by order, shall receive
for the applicable attendance the fees provided for witnesses in
civil cases in courts of record, which shall be audited and paid by
the state in the same manner as other expenses are audited and
paid under s. 885.07, upon the presentation of proper vouchers
sworn to by such witnesses and approved by the chairperson of
the commission. Fees paid under this section shall be charged to
the appropriation for the commission under s. 20.155 (1) (g).

(2) No witness subpoenaed at the instance of parties other
than the commission may be compensated under this section un-
less the commission certifies that the testimony of the witness
was material to the matter investigated.

History: 1983 a. 53.

196.33 Depositions. The commission or any party in any
investigation or hearing may cause the depositions of witnesses
residing within or without the state to be taken in the manner pre-
scribed by law for like depositions in civil actions in circuit
courts. Any expense incurred or authorized by the commission in
taking a deposition shall be charged to the appropriation for the
commission under s. 20.155 (1) (g).
History: 1983 a. 53.

196.34 Commission records. The commission shall keep
a complete record of its proceedings before the commission or its
agent in any formal investigation or hearing.

History: 1983 a. 53; 1995 a. 27.

196.36 Transcripts and tapes. (1) TRANSCRIPTS. The
commission shall receive into evidence a transcribed copy of the
evidence and proceedings, or any specific part of the evidence
and proceedings, on any investigation or hearing taken by a
stenographer if the stenographer certifies that the copy is a true
and correct transcript of all the testimony or of the testimony of a
particular witness, or of any other specific part of the investiga-
tion or hearing, that the transcript was carefully compared by the
stenographer with his or her original notes, and that the copy is a
correct statement of the evidence presented and proceedings held
in the investigation or hearing. The certified copy shall have the
same effect as if the stenographer were present and testified to the
correctness of the copy.

(1m) TRANSCRIPTS FROM TAPES. The commission shall re-
ceive into evidence a transcribed copy of an audiotape or video-
tape of the evidence and proceedings, or any specific part of the
evidence and proceedings, of any investigation or hearing that is
recorded if the transcriber certifies that the copy is a true and cor-
rect transcription from the audiotape or videotape of all the testi-
mony or of the testimony of a particular witness, or of any other
specific part of the investigation or hearing and that the copy is a
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196.36 REGULATION OF PUBLIC UTILITIES
correct statement of the evidence presented and proceedings held
in the investigation or hearing. The certified copy shall have the
same effect as if the transcriber were present and testified to the
correctness of the copy.

(1r) PRODUCTION EXPENSES. The commission may require
any party to an investigation or hearing to bear the expense of
producing a transcript, audiotape or videotape that is related to
the investigation or hearing.

(2) Copies. Upon request, the commission shall furnish a
copy of a transcript under this section to any party to the investi-
gation or hearing from which the transcript is taken and shall fur-
nish a copy of an audiotape or videotape to any party to the inves-
tigation or hearing from which the audiotape or videotape is
taken. The commission may charge a reasonable price for the
transcript or tape.

History: 1983 a. 53; 1995 a. 27; 1997 a. 27.
Cross-reference: See also ch. PSC 113 and s. PSC 2.29, Wis. adm. code.

196.37 Lawful rates; reasonable service. (1) If, after
an investigation under this chapter or ch. 197, the commission
finds rates, tolls, charges, schedules or joint rates to be unjust, un-
reasonable, insufficient or unjustly discriminatory or preferential
or otherwise unreasonable or unlawful, the commission shall de-
termine and order reasonable rates, tolls, charges, schedules or
joint rates to be imposed, observed and followed in the future.

(2) If the commission finds that any measurement, regulation,
practice, act or service is unjust, unreasonable, insufficient, pref-
erential, unjustly discriminatory or otherwise unreasonable or
unlawful, or that any service is inadequate, or that any service
which reasonably can be demanded cannot be obtained, the com-
mission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act or service to
be furnished, imposed, observed and followed in the future.

(3) Any public utility to which an order under this section ap-
plies shall make such changes in schedules on file under s. 196.19
to make the schedules conform to the order. The public utility
may not make any subsequent change in rates, tolls or charges
without the approval of the commission.

(4) This section does not apply to rates, tolls or charges of a
telecommunications cooperative, an unincorporated telecommu-
nications cooperative association, or a small telecommunications
utility except as provided in s. 196.205.

(5) It is not unreasonable or unjustly discriminatory for a mu-
nicipal public utility to adopt application, deposit, disconnection,
or collection rules and practices that distinguish between cus-
tomers based upon whether the customer owns or leases the prop-
erty that is receiving utility service where the possibility exists
for any unpaid bills of a tenant to become a lien on the property
that is receiving utility service.

(6) A water public utility may fund all or a portion of the cost
of providing financial assistance under s. 196.372 using revenue
collected from charges applied to retail customers receiving ser-
vice from the water public utility in the same city, village, or town
in which the property for which the financial assistance is pro-
vided is located.

History: 1981 c. 390; 1983 a. 53 ss. 47, 50; 1989 a. 344; 1993 a. 496; 1995 a.
409; 2005 a. 441; 2011 a. 22; 2013 a. 274; 2017 a. 137.

Cross-reference: See also ch. PSC 110, Wis. adm. code.

In the absence of statutory authority, the PSC may not fix rates to be applied
retroactively. Algoma, Eagle River, New Holstein, Stratford, Sturgeon Bay & Two
Rivers v. PSC, 91 Wis. 2d 252, 283 N.W.2d 261 (Ct. App. 1978).

Allowing a utility to charge present ratepayers for a storm damage casualty loss
that occurred in a prior year did not constitute retroactive rate making. Wisconsin
Environmental Decade, Inc. v. PSC, 98 Wis. 2d 682, 298 N.W.2d 205 (Ct. App.
1980).

The PSC has authority to shift the cost of excess generating capacity to sharehold-
ers if the excess capacity was imprudently acquired or is not useful in serving the
public, but there must be a reasoned determination that ratepayers should not bear
the cost. Madison Gas & Electric Co. v. PSC, 109 Wis. 2d 127, 325 N.W.2d 339
(1982).
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A utility’s failure to pay taxes under protest may constitute “imprudence” and
may reasonably affect a rate-setting decision. Wisconsin Public Service Corpora-
tion v. PSC, 156 Wis. 2d 611, 457 N.W.2d 502 (Ct. App. 1990).

The PSC has authority to order a utility to refund compensation collected in vio-
lation of filed tariffs. GTE North Inc. v. PSC, 176 Wis. 2d 559, 500 N.W.2d 284
(1993).

The PSC’s imposition of a penalty for imprudent administration of a coal acquisi-
tion contract was impermissible retroactive rate-making. Wisconsin Power & Light
v. PSC, 181 Wis. 2d 385, 511 N.W.2d 291 (1994).

Sub. (1) is not implicated when a refund is ordered for reasons other than the
PSC’s determination that rates for services already provided were not reasonable.
Sub. (2) authorizes the PSC to order a refund of a rate that the utility believed was
included in a tariff, but the PSC concluded was not, and of a rate that the utility be-
lieved was properly filed with the PSC but the PSC concluded was not. CenturyTel
of the Midwest-Kendall, Inc. v. PSC, 2002 WI App 236, 257 Wis. 2d 837, 653
N.W.2d 130, 02-0053.

Once a rate or practice is determined to be unlawful, or once a charge is deter-
mined to be a practice that is unlawful, it is subject to the remedial authority of sub.
(2). Under CenturyTel, sub. (2) provides the PSC authority to order a refund. Wis-
consin Bell, Inc. v. Public Service Commission, 2004 WI App 8, 269 Wis. 2d 409,
675 N.W.2d 242, 02-3163.

196.371 Rate-making principles for electric genera-
tion facilities. (1) DEFINITION. In this section, “certificate”
means a certificate issued under s. 196.49 (3) or 196.491 (3).

(2) APPLICATION. A public utility that proposes to purchase
an electric generating facility or that applies for a certificate for
the construction of an electric generating facility may apply to the
commission for an order specifying in advance the rate-making
principles that the commission shall apply to the public utility’s
recovery of the capital costs of the facility, including the purchase
price and any necessary modifications or improvements to the fa-
cility at the time of the purchase, in future rate-making proceed-
ings. In applying for an order under this section, a public utility
shall describe the public utility’s proposal for the recovery of
such costs, including all of the following:

(a) The economic useful life of the facility.

(b) The proposed return on equity and rate of return for the
facility.

(c) The proposed financing mechanisms for the facility.

(d) The proposed method for determining the costs that may
be recovered in rates.

(e) Any other proposals or information regarding the recovery
of the costs that the public utility determines are necessary for
providing certainty to the public utility, investors, and ratepayers
in future rate-making proceedings.

(f) Any other information specified by the commission.

(3) PROCEDURE. (a) The commission shall conduct a hearing
on an application for an order under this section. The commis-
sion may hold the hearing in conjunction with a hearing, if any,
on the application for the certificate or the commission may hold
a separate hearing on the application for the order. If the public
utility has applied for a certificate for the facility, the commission
shall determine whether to deny an application for an order or to
issue an order no later than the date that the commission takes fi-
nal action on the application for the certificate. If the public util-
ity has not applied for a certificate, the commission shall deter-
mine whether to deny an application for an order or to issue an or-
der no later than 180 days after the commission determines that
the application for the order is complete using the method and
deadlines specified under s. 196.491 (3) (a) 2. The commission
may issue an order if the commission determines that the order
will provide a sufficient degree of certainty to the public utility,
investors, and ratepayers with respect to future recovery of the fa-
cility’s capital costs and that the order is otherwise in the public
interest.

(am) The commission shall specify in an order under this sec-
tion a deadline at least 60 days after the date of issuance of the or-
der for the public utility to notify the commission in writing
about whether the public utility accepts or waives acceptance of
the order. If the public utility does not make the notification by
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the deadline specified in the order, the public utility is considered
to have waived acceptance of the order.

(b) If the public utility accepts the order, then, in all future
rate-making proceedings regarding the public utility, the order
shall be binding on the commission in its treatment of the recov-
ery of the capital costs of the facility that is subject to the order
and the commission may not consider the order or the effects of
the order in its treatment of the recovery of any other cost of the
public utility.

(bm) If the public utility waives or is considered to have
waived acceptance of the order, the commission shall withdraw
the order and consider the capital costs of the facility in all future
rate-making proceedings in the same manner as the commission
considers capital costs for which no order has been issued under
this section.

(c) The commission may not require a public utility to apply
for or accept an order under this section.

(4) RULES. The commission shall promulgate rules for ad-
ministering this section, including rules specifying the informa-
tion that must be included in an application for an order under
this section.

History: 2005 a. 7.

196.372 Financial assistance for lead-containing cus-
tomer-side water service lines. (1) DEFINITIONS. In this
section:

(a) “Customer-side water service line” means the portion of a
water service line owned by a property owner.

(b) “Financial assistance” means a grant, loan, or combina-
tion thereof.

(c) “Utility-side water service line” means the portion of a
water service line owned by a water public utility.

(2) FINANCIAL ASSISTANCE. A water public utility may pro-
vide financial assistance to the owner of a property to which wa-
ter utility service is provided for the purpose of assisting the
owner in replacing customer-side water service lines containing
lead if all of the following are satisfied:

(a) The city, town, or village in which the water public utility
provides utility service to the property has enacted an ordinance
that permits the water public utility to provide the financial assis-
tance and requires each owner of a premises located in the city,
town, or village that is serviced by a customer-side water service
line containing lead to replace that customer-side water service
line.

(b) The utility-side water service line and the water main pipe
that are connected to the customer-side water service line meet
one of the following conditions:

1. Do not contain lead.

2. The lead-containing portion of the utility-side water ser-
vice line or water main pipe is replaced at the same time as the
customer-side water service line is replaced.

(c) The commission has granted its approval under sub. (3).

(3) COMMISSION APPROVAL. (a) A water public utility seek-
ing approval under sub. (2) (c) shall submit to the commission an
application that includes a description of the proposed financial
assistance, a description of the method for funding the financial
assistance, a description of the customers served by the water
public utility that would be eligible for financial assistance, and
any other information relevant to the action requested by the
commission.

(am) The commission shall determine whether the applica-
tion under par. (a) is complete and, no later than 45 days after the
application is submitted the first time and no later than 30 days
after the application is refiled a 2nd or subsequent time, notify
the applicant in writing about the determination. If the commis-
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sion determines that the application is incomplete, the notice
shall identify all parts of the application the commission has de-
termined to be incomplete and state the reasons for the determi-
nation. An applicant may supplement and refile an application
that the commission has determined to be incomplete. There is
no limit on the number of times that an applicant may refile an
application under this paragraph. If the commission fails to de-
termine whether an application is complete within 45 days after
the application is filed or 30 days after the application is refiled,
the application shall be considered to be complete.

(b) Upon receipt of a complete application, the commission
shall investigate the application. The investigation may be with
or without public hearing. If the commission conducts a public
hearing, the public hearing shall be upon such notice as the com-
mission may require.

(c) If a hearing is held on an application, the commission shall
take final action on the application within 180 days after the ap-
plication is determined to be complete. The chairperson of the
commission may extend the time period for an additional 180
days for good cause. If the commission fails to take final action
within the initial 180-day period, or the extended 180-day time
period, the commission is considered to have granted its
approval.

(d) If a hearing is not held on an application, the commission
shall take final action on the application within 90 days after the
application is determined to be complete. The chairperson of the
commission may extend the time period for an additional 90 days
for good cause. If the commission fails to take final action within
the initial 90-day period, or the extended 90-day time period, the
commission is considered to have granted its approval.

(e) 1. Except as provided in subds. 2. and 3., if the commis-
sion finds that the actions described in the application are not un-
just, unreasonable, or unfairly discriminatory, it shall grant its ap-
proval in writing.

2. The commission may not approve an application under
subd. 1. unless the application satisfies all of the following
conditions:

a. Grants that are provided as financial assistance to an
owner are limited to no more than one-half of the total cost to the
owner of replacing the customer-side water service line contain-
ing lead.

b. Any loan provided may not be forgiven by the water public
utility or the municipality.

3. The commission may not approve an application under
subd. 1. unless the application satisfies one of the following
conditions:

a. If the water public utility intends to provide financial as-
sistance as a percentage of the cost of replacing the customer-side
water service line containing lead, that percentage is the same for
each owner in a class of customers.

b. If the water public utility intends to provide financial as-
sistance as a specific dollar amount, that dollar amount is the
same for each owner in a class of customers.

History: 2017 a. 137; 2021 a. 85.

196.373 Water heater thermostat settings. (1) In this
section:

(a) “Periodic customer billing” means a demand for payment
of utility services by a public utility to a residential utility con-
sumer on a monthly or other regular basis.

(b) “Residential utility consumer” means any individual who
lives in a dwelling which is located in this state and which is fur-
nished with a utility service by a public utility. “Residential util-
ity consumer” includes, but is not limited to, an individual en-
gaged in farming as defined under s. 102.04 (3).
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(2) At least annually every public utility furnishing gas or
electricity shall include in its periodic customer billing a state-
ment recommending that water heater thermostats be set no
higher than 125 degrees Fahrenheit in order to prevent severe
burns and unnecessary energy consumption.
History: 1987 a. 102.

196.374 Energy efficiency and renewable resource
programs. (1) DEFINITIONS. In this section:

(a) “Agricultural producer” means a person engaged in an
agricultural activity, as defined in s. 101.10 (1) (a).

(b) “Commitment to community program” means an energy
efficiency or load management program by or on behalf of a mu-
nicipal utility or retail electric cooperative.

(c) “Customer application of renewable resources” means the
generation of energy from renewable resources that takes place
on the premises of a customer of an energy utility or municipal
utility or a member of a retail electric cooperative.

(d) “Energy efficiency program” means a program for reduc-
ing the usage or increasing the efficiency of the usage of energy
by a customer or member of an energy utility, municipal utility,
or retail electric cooperative. “Energy efficiency program” does
not include load management.

(e) “Energy utility” means an investor-owned electric or natu-
ral gas public utility.

(em) “Large energy customer” means a customer of an energy
utility that owns or operates a facility in the energy utility’s ser-
vice area that has an energy demand of at least 1,000 kilowatts of
electricity per month or of at least 10,000 decatherms of natural
gas per month and that, in a month, is billed at least $60,000 for
electric service, natural gas service, or both, for all of the facili-
ties of the customer within the energy utility’s service territory.

(f) “Load management program” means a program to allow
an energy utility, municipal utility, wholesale electric coopera-
tive, as defined in s. 16.957 (1) (v), retail electric cooperative, or
municipal electric company, as defined in s. 66.0825 (3) (d), to
control or manage daily or seasonal customer demand associated
with equipment or devices used by customers or members.

(g) “Local unit of government” has the meaning given in s.
2324 (4) (a) 1.

(h) “Municipal utility” has the meaning given in s. 16.957 (1)
(@-

(i) “Ordered program” means an energy efficiency or renew-
able resource program that an energy utility commenced on or af-
ter January 1, 2001, under a commission order issued on or after
January 1, 2001, and in effect before July 1, 2007.

(j) “Renewable resource” means a resource that derives en-
ergy from any source other than coal, petroleum products, nu-
clear power or, except as used in a fuel cell, natural gas. “Renew-
able resource” includes resources deriving energy from any of the
following:

. Solar energy.
. Wind power.
Water power.
Biomass.
. Geothermal technology.
. Tidal or wave action.
7. Fuel cell technology that uses, as determined by the com-
mission, a renewable fuel.

(k) “Renewable resource program” means a program for en-
couraging the development or use of customer applications of re-
newable resources, including educating customers or members
about renewable resources, encouraging customers or members
to use renewable resources, and encouraging the transfer of new
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or emerging technologies from research, development, and
demonstration to commercial implementation.

(L) “Retail electric cooperative” has the meaning given in s.
16.957 (1) (t).

(n) “Wholesale supplier” has the meaning given in s. 16.957
(1) (w).

(o) “Wholesale supply percentage” has the meaning given in
s. 16.957 (1) (x).

(2) ENERGY EFFICIENCY AND RENEWABLE RESOURCE PRO-
GRAMS. (a) Statewide programs. 1. The energy utilities in this
state shall collectively establish and fund statewide energy effi-
ciency and renewable resource programs. The energy utilities
shall contract, on the basis of competitive bids, with one or more
persons to develop and administer the programs. The utilities
may not execute a contract under this subdivision unless the com-
mission has approved the contract. The commission shall require
each energy utility to spend the amount required under sub. (3)
(b) 2. to fund statewide energy efficiency and renewable resource
programs.

2. The purpose of the programs under this paragraph shall be
to help achieve environmentally sound and adequate energy sup-
plies at reasonable cost, consistent with the commission’s respon-
sibilities under s. 196.025 (1) (ar) and the utilities” obligations
under this chapter. The programs shall include, at a minimum, all
of the following:

a. Components to address the energy needs of residential,
commercial, agricultural, institutional, and industrial energy
users and local units of government.

b. Components to reduce the energy costs incurred by local
units of government and agricultural producers, by increasing the
efficiency of energy use by local units of government and agricul-
tural producers. The commission shall ensure that not less than
10 percent of the moneys utilities are required to spend under
subd. 1. or sub. (3) (b) 2. is spent annually on programs under this
subdivision except that, if the commission determines that the
full amount cannot be spent on cost-effective programs for local
units of government and agricultural producers, the commission
shall ensure that any surplus funds be spent on programs to serve
commercial, institutional, and industrial customers. A local unit
of government that receives assistance under this subd. 2. b. shall
apply all costs savings realized from the assistance to reducing
the property tax levy.

c. Initiatives and market strategies that address the needs of
individuals or businesses facing the most significant barriers to
creation of or participation in markets for energy efficient prod-
ucts that the individual or business manufactures or sells or en-
ergy efficiency services that the individual or business provides.

d. Initiatives for research and development regarding the en-
vironmental and economic impacts of energy use in this state.

e. Components to implement energy efficiency or renewable
energy measures in facilities of manufacturing businesses in this
state that are consistent with the implementation of energy effi-
ciency or renewable energy measures in manufacturing facilities
to enhance their competitiveness, the retooling of existing facili-
ties to manufacture products that support the green economy, the
expansion or establishment of domestic clean energy manufactur-
ing operations, and creating or retaining jobs for workers engaged
in such activities.

3. The commission may not require an energy utility to ad-
minister or fund any energy efficiency or renewable resource pro-
gram that is in addition to the programs required under subd. 1.
and any ordered program of the utility. This subdivision does not
limit the authority of the commission to enforce an energy util-
ity’s obligations under s. 196.378.

(b) Utility-administered programs. 1. An energy utility may,
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with commission approval, administer or fund one or more en-
ergy efficiency programs that is limited to, as determined by the
commission, large commercial, industrial, institutional, or agri-
cultural customers in its service territory. An energy utility shall
pay for a program under this subdivision with a portion of the
amount required under sub. (3) (b) 2., as approved by the com-
mission. The commission may not order an energy utility to ad-
minister or fund a program under this subdivision.

2. An energy utility may, with commission approval, admin-
ister or fund an energy efficiency or renewable resource program
that is in addition to the programs required under par. (a) or au-
thorized under subd. 1. The commission may not order an energy
utility to administer or fund a program under this subdivision.

3. An energy utility that administers or funds a program un-
der subd. 1. or 2. or an ordered program may request, and the
commission may approve, to modify or discontinue, in whole or
in part, the ordered program. An energy utility may request the
establishment, modification, or discontinuation of a program un-
der subd. 1. or 2. at any time and shall request the modification or
discontinuation of an ordered program as part of a proceeding un-
der sub. (3) (b) 1.

(c) Large energy customer programs. A customer of an en-
ergy utility may, with commission approval, administer and fund
its own energy efficiency programs if the customer satisfies the
definition of a large energy customer for any month in the 12
months preceding the date of the customer’s request for approval.
A customer may request commission approval at any time. A
customer that funds a program under this paragraph may deduct
the amount of the funding from the amount the energy utility may
collect from the customer under sub. (5) (b). If the customer
deducts the amount of the funding from the amount the energy
utility may collect from the customer under sub. (5) (b), the en-
ergy utility shall credit the amount of the funding against the
amount the energy utility is required to spend under sub. (3) (b) 2.

(3) COMMISSION DUTIES. (a) In general. The commission
shall have oversight of programs under sub. (2). The commission
shall maximize coordination of program delivery, including coor-
dination between programs under subs. (2) (a) 1., (b) 1. and 2.,
and (c) and (7), ordered programs, low-income weatherization
programs under s. 16.957, renewable resource programs under s.
196.378, and other energy efficiency or renewable resource pro-
grams. The commission shall cooperate with the department of
natural resources to ensure coordination of energy efficiency and
renewable resource programs with air quality programs and to
maximize and document the air quality improvement benefits
that can be realized from energy efficiency and renewable re-
source programs.

(b) Programs and funding. 1. Atleast every 4 years, after no-
tice and opportunity to be heard, the commission shall, by order,
evaluate the energy efficiency and renewable resource programs
under sub. (2) (a) 1., (b) 1. and 2., and (c) and ordered programs
and set or revise goals, priorities, and measurable targets for the
programs. The commission shall give priority to programs that
moderate the growth in electric and natural gas demand and us-
age, facilitate markets and assist market providers to achieve
higher levels of energy efficiency, promote energy reliability and
adequacy, avoid adverse environmental impacts from the use of
energy, and promote rural economic development.

2. The commission shall require each energy utility to spend
1.2 percent of its annual operating revenues derived from retail
sales to fund the utility’s programs under sub. (2) (b) 1., the util-
ity’s ordered programs, the utility’s share of the statewide energy
efficiency and renewable resource programs under sub. (2) (a) 1.,
and the utility’s share, as determined by the commission under
subd. 4., of the costs incurred by the commission in administering
this section.
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4. In each fiscal year, the commission shall collect from the
persons with whom energy utilities contract under sub. (2) (a) 1.
an amount equal to the costs incurred by the commission in ad-
ministering this section.

(c) Reviews and approvals. The commission shall do all of
the following:

1. Review and approve contracts under sub. (2) (a) 1. be-
tween the energy utilities and program administrators.

2. Review requests under sub. (2) (b). The commission may
condition its approval of a request under sub. (2) (b) as necessary
to protect the public interest. The commission shall approve a re-
quest under sub. (2) (b) 1. or 2. if the commission determines that
a proposed energy efficiency or renewable resource program is in
the public interest and satisfies all of the following:

a. The program has specific savings targets and performance
goals approved by the commission.

b. The program is subject to independent evaluation by the
commission.

(d) Audits. Annually, the commission shall contract with one
or more independent auditors to prepare a financial and perfor-
mance audit of the programs specified in par. (b) 1. The purpose
of the performance audit shall be to evaluate the programs and
measure the performance of the programs against the goals and
targets set by the commission under par. (b) 1. The person or per-
sons with whom the energy utilities contract for program admin-
istration under sub. (2) (a) 1. shall pay the costs of the audits from
the amounts paid under the contracts under sub. (2) (a) 1.

(e) Reports. Annually, the commission shall prepare and post
on the commission’s Internet site a report and submit a summary
of not more than 2 pages to the legislature under s. 13.172 (2).
The reports shall describe each of the following:

1. The expenses of the commission, utilities, and program
administrators contracted under sub. (2) (a) 1. in administering or
participating in the programs under sub. (2) (a) 1.

2. The effectiveness of the programs specified in par. (b) 1.
and sub. (7) in reducing demand for electricity and increasing the
use of renewable resources owned by customers or members.

3. The results of audits under par. (d).

4. Any other information required by the commission.

(f) Rules. The commission shall promulgate rules to establish
all of the following:

1. Procedures for energy utilities to collectively contract with
program administrators for administration of statewide programs
under sub. (2) (a) 1. and to receive contributions from municipal
utilities and retail electric cooperatives under sub. (7) (b) 2.

2. Procedures and criteria for commission review and ap-
proval of contracts for administration of statewide programs un-
der sub. (2) (a) 1., including criteria for the selection of program
administrators under sub. (2) (a) 1.

3. Procedures and criteria for commission review and ap-
proval of utility-administered programs under sub. (2) (b) 1. and
2., customer programs under sub. (2) (¢), and requests under sub.
(2) (b) 3.

4. Minimum requirements for energy efficiency and renew-
able resource programs under sub. (2) (a) 1. and customer energy
efficiency programs under sub. (2) (c).

(4) DISCRIMINATION PROHIBITED; COMPETITION. (a) In im-
plementing programs under sub. (2) (a) 1., including the awarding
of grants or contracts, a person who contracts with the utilities
under sub. (2) (a) 1., or a person who subcontracts with such a
person:

1. May not discriminate against an energy utility or its affili-
ate or a wholesale supplier or its affiliate solely on the basis of its
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status as an energy utility or its affiliate or wholesale supplier or
its affiliate.

2. Shall provide services to utility customers on a nondis-
criminatory basis and subject to a customer’s choice.

(b) An energy utility that provides financing under an energy
efficiency program under sub. (2) (b) 1. or 2. for installation, by a
customer, of energy efficiency or renewable resource processes,
equipment, or appliances, or an affiliate of such a utility, may not
sell to or install for the customer those processes, equipment, ap-
pliances, or related materials. The customer shall acquire the in-
stallation of the processes, equipment, appliances, or related ma-
terials from an independent contractor of the customer’s choice.

(5) COST RECOVERY. (a) Rate-making orders. The commis-
sion shall ensure in rate-making orders that an energy utility re-
covers from its ratepayers the amounts the energy utility spends
for programs under sub. (2) (a) 1.

(b) Large energy customers. 1. Except as provided in sub. (2)
(c) and par. (bm) 2., if the commission has determined that a cus-
tomer of an energy utility is a large energy customer under 2005
Wisconsin Act 141, section 102 (8) (b), then, each month, the en-
ergy utility shall collect from the customer, for recovery of
amounts under par. (a), the amount determined by the commis-
sion under 2005 Wisconsin Act 141, section 102 (8) (c).

2. A customer of an energy utility that the commission has
not determined is a large energy customer under 2005 Wisconsin
Act 141, section 102 (8) (b), may petition the commission for a
determination that the customer is a large energy customer. The
commission shall determine that a petitioner is a large energy
customer if the petitioner satisfies the definition of large energy
customer for any month in the 12 months preceding the date of
the petition. If the commission makes such a determination, the
commission shall also determine the amount that the energy util-
ity may collect from the customer each month for recovery of the
amounts under par. (a). The commission shall determine an
amount that ensures that the amount collected from the customer
is similar to the amounts collected from other customers that have
a similar level of energy costs as the customer. Except as pro-
vided in sub. (2) (c¢) and par. (bm) 2., each month, the energy util-
ity shall collect from the customer, for recovery of amounts under
par. (a), the amount determined by the commission under this
subdivision.

(bm) Allocation proposal. 1. The commission shall com-
mence a proceeding for creating a proposal for allocating within
different classes of customers an equitable distribution of the re-
covery of the amounts under par. (a) by all energy utilities. The
purpose of the allocation is to ensure that customers of an energy
utility within a particular class are treated equitably with respect
to customers of other energy utilities within the same class. No
later than December 31, 2008, the commission shall submit the
proposal to the governor and chief clerk of each house of the leg-
islature for distribution to the appropriate standing committees of
the legislature under s. 13.172 (3).

2. If, by July 1, 2009, legislation based on the proposal under
subd. 1. has not been enacted, the commission shall, beginning on
July 1, 2009, annually increase the amount that an energy utility
may recover from a large energy customer each month under par.
(b) only by a percentage that is the lesser of the following:

a. The percentage increase in the energy utility’s operating
revenues during the preceding year.

b. The percentage increase in the consumer price index for
all urban consumers, U.S. city average, as determined by the U.S.
department of labor, during the preceding year.

3. Until the proposal under subd. 1. takes effect, the commis-
sion may not include the revenues received from a large energy
customer in the calculation of operating revenues for purposes of
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sub. (3) (b) 2. for an energy utility that in 2005 did not collect rev-
enues from its customers under s. 196.374 (3), 2003 stats.

(¢) Accounting. The commission may prescribe the account-
ing treatment of energy utility expenditures required under this
section, including the use of any escrow accounting.

(d) Egquitable contributions. Subject to pars. (b) and (bm) 2.,
the commission shall ensure that the cost of energy efficiency
and renewable resource programs is equitably divided among
customer classes so that similarly situated ratepayers contribute
equivalent amounts for the programs.

(5m) BENEFIT AND GRANT OPPORTUNITIES. (a) The com-
mission shall ensure that, on an annual basis, each customer class
of an energy utility has the opportunity to receive grants and ben-
efits under energy efficiency programs in an amount equal to the
amount that is recovered from the customer class under sub. (5)
(a). Biennially, the commission shall submit a report to the gov-
ernor, and the chief clerk of each house of the legislature for dis-
tribution to the legislature under s. 13.172 (2), that summarizes
the total amount recovered from each customer class and the total
amount of grants made to, and benefits received by, each cus-
tomer class.

(b) The commission shall ensure that customers throughout
the state have an equivalent opportunity to receive the benefits of
the programs under sub. (2) (a) 1. and (b) 1. The commission
shall ensure that statewide programs are designed to ensure that
retail customers in areas not served by programs under sub. (2)
(b) 1. receive equivalent opportunities as those in areas served by
programs under sub. (2) (b) 1.

(6) ANNUAL STATEMENTS. Annually, the commission shall
prepare a statement that describes the programs under sub. (2) (a)
1., (b) 1. and 2., and (c), and ordered programs, administered or
funded by the energy utility and presents cost and benefit infor-
mation for those programs. An energy utility shall provide each
of its customers with a copy of the statement.

(7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERA-
TIVES. (a) Requirement to charge fees. 1. Each retail electric co-
operative and municipal utility shall charge a monthly fee to each
customer or member in an amount that is sufficient for the retail
electric cooperative or municipal utility to collect an annual aver-
age of $8 per meter. A retail electric cooperative or municipal
utility may determine the amount that a particular class of cus-
tomers or members is required to pay under this subdivision and
may charge different fees to different classes of customers or
members.

2. Notwithstanding subd. 1., in any month, the monthly fee
under subd. 1. may not exceed 1.5 percent of the total of every
other charge for which the member or customer is billed for that
month or $375 per month, whichever is less.

(b) Commitment to community programs. 1. Except as pro-
vided in subd. 2., each retail electric cooperative and municipal
utility shall spend the fees that it charges under par. (a) on com-
mitment to community programs. The purpose of the programs
under this paragraph shall be to help achieve environmentally
sound and adequate energy supplies at reasonable cost.

2. No later than October 1, 2007, and no later than every 3rd
year after that date, each municipal utility or retail electric coop-
erative shall notify the commission whether it has elected to con-
tribute the fees that it charges under par. (a) to statewide programs
established under sub. (2) (a) 1. in each year of the 3-year period
for which it has made the election. If a municipal utility or retail
electric cooperative elects to contribute to the statewide programs
established under sub. (2) (a) 1., the utility or cooperative shall
contribute the fees that it collects under par. (a) to the payment of
contracts under sub. (2) (a) 1. for administration of the statewide
programs, as specified in the rules under sub. (3) (f) 1., in each
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year of the 3-year period for which the utility or cooperative has
made the election.

(c) Wholesale supplier credit. If a wholesale supplier has es-
tablished an energy efficiency or load management program, a
municipal utility or retail electric cooperative that is a customer
or member of the wholesale supplier may include an amount
equal to the product of the municipal utility’s or retail electric co-
operative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy efficiency or load man-
agement programs in a year in calculating the amount that the
municipal utility or retail electric cooperative has spent on com-
mitment to community programs under par. (b).

(d) Joint programs. Municipal utilities or retail electric coop-
eratives may establish joint commitment to community pro-
grams, except that each municipal utility or retail electric cooper-
ative that participates in a joint program shall comply with the
spending requirements under par. (b).

(e) Reports. 1. Annually, each municipal utility and retail
electric cooperative that spends the fee that it charges under par.
(a) for commitment to community programs under par. (b) shall
provide for an independent audit of its programs and submit a re-
port to the commission that describes all of the following:

a. An accounting of fees charged to customers or members
under par. (a) in the year and expenditures on commitment to
community programs under par. (b), including any amounts in-
cluded in the municipal utility’s or retail electric cooperative’s
calculations under par. (c).

b. A description of commitment to community programs es-
tablished by the municipal utility or retail electric cooperative in
the year.

c. The effectiveness of the commitment to community pro-
grams in reducing demand for electricity by customers or
members.

d. The results of audits under this subdivision.

2. The commission shall require that municipal utilities and
retail electric cooperatives file reports under subd. 1. electroni-
cally, in a format that allows for tabulation, comparison, and other
analysis of the reports.

3. The commission shall maintain reports filed under subd.
1. for at least 6 years.

(8) COMPLIANCE. An energy utility that spends the full
amount required under sub. (3) (b) 2. in any year is considered to
have satisfied its requirements under this section for that year.

History: 1983 a.27; 1999 a. 9; 2001 a. 30; 2005 a. 141; 2007 a. 17, 20; 2009 a.
180, 276, 332; 2011 a. 32; 2015 a. 299.
Cross-reference: See also ch. PSC 137, Wis. adm. code.

196.375 Adequate service; reasonable rates. Upon
complaint by any party affected, setting forth that any grantee of
a permit to develop hydraulic power and generate hydroelectric
energy for sale or service to the public is not furnishing con-
sumers of this state with adequate service at a reasonable rate as
aresult of sales of the energy outside of the state, the commission
may declare any or all contracts entered into by the grantee for the
sales null and void insofar as the contracts interfere with the ser-
vice or rate. The commission may not make a declaration under
this section except after a hearing and investigation and a
recorded finding that convenience and necessity require the sale
of a specified part or all such energy within this state.
History: 1983 a. 53.

196.377 Renewable energy sources. (1) PROMOTION
OF RENEWABLE ENERGY SYSTEMS. The commission shall encour-
age public utilities to develop and demonstrate electric generating
technologies that utilize renewable sources of energy, including
new, innovative or experimental technologies. The commission
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may ensure that a public utility fully recovers the cost of develop-
ing, constructing and operating such demonstrations through
rates charged to customers of the utility.

(2) EASTERN WISCONSIN UTILITIES. (a) In this subsection:

1. “Eastern Wisconsin utility” means a public utility, other
than a municipal utility that, on May 12, 1998, provided retail
electric service to customers in the geographic area of the state
that was served by the reliability council on that date.

2. “Municipality” means a city, town or village.

3. “Municipal utility” means a public utility that is a munic-
ipality or that is wholly owned or operated by a municipality.

4. “Reliability council” means the Mid-America Intercon-
nected Network, Inc., reliability council of the North American
Electric Reliability Council.

(b) Except as provided in par. (d), no later than Decem-
ber 31, 2000, each eastern Wisconsin utility shall construct or
procure, on a competitive basis, the construction of an aggregate
total of 50 megawatts of new electric capacity in this state that is,
to the satisfaction of the commission, generated from renewable
energy sources. Each eastern Wisconsin utility shall construct or
procure the construction of a share of the aggregate total required
under this paragraph that corresponds to the utility’s share, as de-
termined by the commission, of the aggregate demand for elec-
tricity that is supplied by the utilities in this state.

(c) An eastern Wisconsin utility may procure the construction
required under par. (a) by issuing requests for proposals no later
than September 30, 1998.

(d) The commission may allow an eastern Wisconsin utility to
comply with the requirements under par. (b) by a date that is later
than December 31, 2000, if the commission determines that the
later date is necessary due to circumstances beyond the utility’s
control.

(e) Any new electric capacity that is generated from a wind
power project for which an eastern Wisconsin utility has received
a proposal before May 12, 1998, may be counted in determining
whether the utility has satisfied the requirements under par. (b).

(f) The commission shall allow an eastern Wisconsin utility
to recover in its retail electric rates any costs that are prudently in-
curred by the utility in complying with the requirements under
par. (b).

History: 1993 a. 418; 1997 a. 204.

196.378 Renewable resources. (1) DEFINITIONS. In this
section:

(ag) “Baseline renewable percentage” means the average of
an energy provider’s renewable energy percentage for 2001,
2002, and 2003.

(am) “Biomass cofired facility” means a renewable facility in
which biomass and conventional resources are fired together.

(ar) “Biomass” means a resource that derives energy from
wood or plant material or residue, biological waste, crops grown
for use as a resource or landfill gases. “Biomass” does not in-
clude garbage, as defined in s. 289.01 (9), or nonvegetation-based
industrial, commercial or household waste, except that “biomass”
includes refuse-derived fuel used for a renewable facility that was
in service before January 1, 1998.

(b) “Conventional resource” means a resource that derives en-
ergy from coal, oil, nuclear power or natural gas, except for natu-
ral gas used in a fuel cell.

(c) “Electric provider” means an electric utility or retail elec-
tric cooperative.

(d) “Electric utility” means a public utility that sells electric-
ity at retail. For purposes of this paragraph, a public utility is not
considered to sell electricity at retail solely on the basis of its
ownership or operation of a retail electric distribution system.
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(dm) “Large hydroelectric facility” means an electric generat-
ing facility with a capacity of 60 megawatts or more that derives
electricity from hydroelectric power.

(fg) “Renewable energy” means electricity derived from a re-
newable resource.

(fm) “Renewable energy percentage” means, with respect to
an electric provider for a particular year, the percentage that re-
sults from dividing the sum of the megawatt hours represented by
the following by the total amount of electricity that the electric
provider sold to retail customers or members in that year:

1. The renewable resource credits created from the electric
provider’s total renewable energy in that year.

2. Any renewable resource credits in addition to the renew-
able resource credits specified in subd. 1. that the electric
provider elects to use in that year.

(fr) “Renewable energy supplier” means a person from whom
an electric provider purchases renewable energy at wholesale.

(g) “Renewable facility” means an installed and operational
electric generating facility, located in or outside this state, that
generates renewable energy.

(h) “Renewable resource” means any of the following:

1. A resource that derives electricity from any of the
following:

a. A fuel cell that uses, as determined by the commission, a
renewable fuel.

b. Tidal or wave action.

Solar thermal electric or photovoltaic energy.

. Wind power.

Geothermal technology.

. Biomass.

. Synthetic gas created by the plasma gasification of waste.

i. Densified fuel pellets made from waste material that does
not include garbage, as defined in s. 289.01 (9), and that contains
no more than 30 percent fixed carbon.

j. Fuel produced by pyrolysis of organic or waste material.

k. Heat that is a byproduct of a manufacturing process.

Im. A resource that derives electricity from hydroelectric
power.

2. Any other resource, except a conventional resource, that
the commission designates as a renewable resource in rules pro-
mulgated under sub. (4).

(i) “Renewable resource credit” means a credit calculated in
accordance with rules promulgated under sub. (3) (a) 1., 1m., and
2.

(j) “Resource” means a source of energy used to generate
electric power.

(k) “Retail electric cooperative” means a cooperative associa-
tion organized under ch. 185 that sells electricity at retail to its
members only. For purposes of this paragraph, a cooperative as-
sociation is not considered to sell electricity at retail solely on the
basis of its ownership or operation of a retail electric distribution
system.

(m) “Small hydroelectric facility” means an electric generat-
ing facility with a capacity of less than 60 megawatts that derives
electricity from hydroelectric power.

(o) “Total renewable energy” means the total amount of re-
newable energy that the electric provider sold to its customers or
members in a year. “Total renewable energy” does not include
any energy that is used to comply with the renewable energy re-
quirements of another state. “Total renewable energy” includes
all of the following:

1. Renewable energy supplied by a renewable facility owned
or operated by an affiliated interest or wholesale supplier of an
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electric provider and allocated to the electric provider under an
agreement between the electric provider and the affiliated interest
or wholesale supplier.

2. Renewable energy purchased by an affiliated interest or
wholesale supplier of an electric provider from a renewable facil-
ity that is not owned or operated by the affiliated interest or
wholesale supplier, which renewable energy is allocated to the
electric provider under an agreement between the electric
provider and the affiliated interest or wholesale supplier.

(p) “Wholesale supplier” has the meaning given in s. 16.957
(1) (w).

(2) RENEWABLE RESOURCE ENERGY. (a) 1. No later than
June 1, 2016, the commission shall prepare a report stating
whether, by December 31, 2015, the state has met a goal of 10
percent of all electric energy consumed in the state being renew-
able energy. If the goal has not been achieved, the report shall in-
dicate why the goal was not achieved and how it may be achieved,
and the commission shall prepare similar reports biennially
thereafter until the goal is achieved. The commission shall sub-
mit reports under this subdivision to the governor and chief clerk
of each house of the legislature for distribution to the legislature
under s. 13.172 (2).

2. Except as provided in pars. (e), (f), and (g):

a. For the years 2006, 2007, 2008, and 2009, each electric
provider may not decrease its renewable energy percentage below
the electric provider’s baseline renewable percentage.

b. For the year 2010, each electric provider shall increase its
renewable energy percentage so that it is at least 2 percentage
points above the electric provider’s baseline renewable
percentage.

c. For the years 2011, 2012, 2013, and 2014, each electric
provider may not decrease its renewable energy percentage below
the electric provider’s renewable energy percentage required un-
der subd. 2. b.

d. Except as provided in subd. 2. f., for the year 2015, each
electric provider shall increase its renewable energy percentage
so that it is at least 6 percentage points above the electric
provider’s baseline renewable percentage.

e. Except as provided in subd. 2. f., for each year after 2015,
each electric provider may not decrease its renewable energy per-
centage below the electric provider’s renewable energy percent-
age required under subd. 2. d.

f. If an electric provider has a baseline renewable percentage
that exceeds 12 percent and a renewable energy percentage that
exceeds 14 percent for the year 2014, the electric provider shall
maintain its renewable energy percentage in the years 2015 and
thereafter at a level that is at least 2 percentage points above its
baseline renewable percentage.

(b) For purposes of determining compliance with par. (a):

1. The total amount of electricity that an electric provider
sold to retail customers or members in a year shall be calculated
on the basis of an average of the electric provider’s retail electric
sales in this state during the prior 3 years.

Im. The amount of electricity derived from small hydroelec-
tric facilities that an electric provider may count toward satisfying
the requirements of par. (a) 2. shall be all electricity provided by
such facilities that the electric provider purchased in the reporting
year plus all of the following:

a. The average of the amounts of hydroelectric power gener-
ated by small hydroelectric facilities owned or operated by the
electric provider for 2001, 2002, and 2003, adjusted to reflect the
permanent removal from service of any of those facilities and ad-
justed to reflect any capacity increases from improvements made
to those facilities on or after January 1, 2004.
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b. The amount of hydroelectric power generated in the re-
porting year by small hydroelectric facilities owned or operated
by the electric provider that are initially placed in service on or
after January 1, 2004.

lo. An electric provider may count electricity derived from a
large hydroelectric facility toward satisfying the requirements of
par. (a) 2. only if the facility was initially placed in service on or
after December 31, 2010, and, if the facility is located in Mani-
toba, Canada, all of the following are satisfied:

a. The province of Manitoba has informed the commission in
writing that the interim licenses under which the Lake Winnipeg
Regulation Project and the Churchill River Diversion Project
were operating on December 31, 2015 have been replaced by fi-
nal licenses.

b. The final licenses specified in subd. 1o. a. are in effect un-
der Canadian law.

2. The amount of electricity supplied by a biomass cofired
facility that may be counted toward satisfying the requirements of
par. (a) shall be an amount equal to the product of the maximum
amount of electricity that the facility is capable of generating and
the ratio of the energy content of the biomass fuels to the energy
content of both the biomass and conventional resources.

4. A wholesale supplier may sell credits that it creates and
may aggregate and allocate the credits that it creates among its
members or customers. A member or customer may sell credits
or portions of a credit allocated to the member or customer by the
wholesale supplier.

5. An electric provider that purchases renewable energy from
a renewable energy supplier may use an allocated share of the re-
newable energy sold by the renewable energy supplier to comply
with a requirement under par. (a) 2. or to create a credit under
sub. (3) (a), provided that the cost of the renewable energy is in-
cluded in the price the electric provider paid the renewable en-
ergy supplier.

(bm) Each electric provider shall annually retire renewable re-
source credits sufficient to satisfy the electric provider’s renew-
able energy percentage required under par. (a) 2.

(c) No later than April 15 annually, or another annual date
specified by the commission by rule, an electric provider shall
submit a report to the commission that identifies the electric
provider’s renewable energy percentage for the previous year and
describes the electric provider’s compliance with par. (a) 2. and
the electric provider’s implementation plans for future compli-
ance. Reports under this paragraph may include certifications
from renewable energy suppliers regarding the sources and
amounts of renewable energy supplied to the electric provider.
The commission may specify the documentation that is required
to be included with reports submitted under this paragraph. The
commission may require that electric providers submit the re-
ports in a proceeding, initiated by the commission under this sec-
tion relating to the implementation of s. 1.12, or in a proceeding
for preparing a strategic energy assessment under s. 196.491 (2).
No later than 90 days after the commission’s receipt of an electric
provider’s report, the commission shall inform the electric
provider whether the electric provider is in compliance with par.
(a) 2.

(d) The commission shall allow an electric utility to recover
from ratepayers the cost of providing total renewable energy to its
retail customers in amounts that equal or exceed the percentages
specified in par. (a). Subject to any approval of the commission
that is necessary, an electric utility may recover costs under this
paragraph by any of the following methods:

1. Allocating the costs equally to all customers on a kilowatt-
hour basis.

2. Establishing alternative price structures, including price
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structures under which customers pay a premium for renewable
energy.

3. Any combination of the methods specified in subds. 1. and
2.

(e) An electric provider, or a wholesale supplier for its mem-
bers, may request that the commission grant a delay for comply-
ing with a deadline specified in par. (a) 2. The commission shall
hold a hearing on the request and, if requested by the electric
provider or wholesale supplier, treat the matter as a contested
case. The commission shall grant a delay if the commission de-
termines that the applicant has demonstrated good faith efforts to
comply with the deadline and that any of the following applies:

1. Notwithstanding reasonable efforts to protect against un-
desirable impacts on the reliability of an electric provider’s sys-
tem, compliance with the deadline will have an undesirable im-
pact on the reliability of the applicant’s system.

2. Notwithstanding reasonable efforts to protect against un-
reasonable increases in rates of the applicant’s ratepayers or
members, compliance with the deadline will result in unreason-
able increases in rates of the applicant’s ratepayers or members,
including increases that are due to the discontinuation of federal
renewable energy tax credits or other federal policies intended to
reduce the acquisition costs of renewable energy.

3. Notwithstanding reasonable efforts to obtain required ap-
provals, the applicant cannot comply with the deadline because
the applicant or a supplier has experienced or will experience de-
lays in receiving required siting or permitting approvals for re-
newable energy projects.

4. Notwithstanding reasonable efforts to secure transmission
service, the applicant cannot comply with the deadline because
the applicant faces transmission constraints that interfere with the
economic and reliable delivery of renewable energy to the appli-
cant’s system.

(f) A wholesale electric cooperative for its members or a mu-
nicipal electric company for its members may delay compliance
with a deadline specified in par. (a) 2. for any reason specified in
par. (e) 1. to 4. A wholesale electric cooperative or a municipal
electric company that delays compliance with a deadline speci-
fied in par. (a) 2. shall inform the commission of the delay and the
reason for the delay, and shall submit information to the commis-
sion demonstrating that, notwithstanding good faith efforts by the
wholesale electric cooperative or municipal electric company and
its members, the members cannot meet the deadline for the stated
reason.

(g) 1. In this paragraph, “energy consumer advocacy group”
means a group or organization that advocates on behalf of its
members’ interests regarding the cost, availability, and reliability
of energy or regarding utility regulation.

2. An energy consumer advocacy group may request that the
commission grant to an electric provider that serves one or more
members of the group a delay for complying with a deadline
specified in par. (a) 2. The commission shall hold a hearing on
the request and, if requested by the energy consumer advocacy
group, treat the matter as a contested case. The commission shall
grant a delay if the commission determines that the utility has
demonstrated good faith efforts to comply with the deadline and
that any of the conditions in par. (e) 1. to 4. apply.

(3) RENEWABLE RESOURCE CREDITS. (a) 1. Each megawatt
hour of an electric provider’s total renewable energy creates one
renewable resource credit for the electric provider. Subject to
subd. 2., an electric provider that exceeds its renewable energy
percentage required under sub. (2) (a) 2. may, in the applicable
year, bank any excess renewable resource credits or any portion
of any excess renewable resource credit for use in a subsequent
year or sell any excess renewable resource credits or any portion
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of any excess renewable resource credit to any other electric
provider at any negotiated price. An electric provider that creates
or purchases a renewable resource credit or portion may use the
credit or portion, as provided under par. (c), to establish compli-
ance with sub. (2) (a) 2. The commission shall promulgate rules
that establish requirements for the creation and use of a renew-
able resource credit created on or after January 1, 2004, including
calculating the amount of a renewable resource credit, and for the
tracking of renewable resource credits by a regional renewable re-
source credit tracking system. The rules shall specify the manner
for aggregating or allocating credits under this subdivision or sub.
(2) (b) 4. or5.

Im. The commission shall promulgate rules that allow an
electric provider or customer or member of an electric provider to
create a renewable resource credit based on use in a year by the
electric provider, customer, or member of solar energy, including
solar water heating and direct solar applications such as solar
light pipe technology; wind energy; hydroelectric energy; geo-
thermal energy; biomass; biogas; synthetic gas created by the
plasma gasification of waste; densified fuel pellets described in
sub. (1) (h) 1. i.; fuel described in sub. (1) (h) 1. j.; heat as de-
scribed in sub. (1) (h) 1. k.; or heat that is a byproduct of a manu-
facturing process and is used to provide thermal energy for an-
other purpose; but only if the use displaces the electric provider’s,
customer’s, or member’s use of electricity that is derived from
conventional resources, and only if the displacement is verifiable
and measurable, as determined by the commission. The rules
shall allow an electric provider, customer, or member to create a
renewable resource credit based on 100 percent of the amount of
the displacement. The rules shall also allow an electric provider,
customer, or member to create a renewable resource credit under
this subdivision regardless of when the source used to create the
credit was placed in service. The rules may not allow an electric
provider to create renewable resource credits under this subdivi-
sion based on renewable energy upon which renewable resource
credits are created under subd. 1. The rules may also not allow an
electric provider to create renewable resource credits under this
subdivision based on hydroelectric energy that is not eligible for
creating renewable resource credits under subd. 1.

2. The commission shall promulgate rules for calculating the
amount of a renewable resource credit that is bankable from a re-
newable facility placed into service before January 1, 2004. The
amount of a bankable renewable resource credit created on or af-
ter January 1, 2004, from such a renewable facility, except a re-
newable facility owned by a retail customer of an electric
provider, is limited to the incremental increase in output from the
renewable facility that is due to capacity improvements made on
or after January 1, 2004.

(b) The commission may promulgate rules that establish re-
quirements and procedures for a sale under par. (a) 1.

(c) A renewable resource credit created under s. 196.378 (3)
(a), 2003 stats., may not be used after December 31, 2011. A re-
newable resource credit created under par. (a) 1., 1m., or 2. may
not be used after the 4th year after the year in which the credit is
created, except the commission may promulgate rules specifying
a different period of time if the commission determines that such
period is necessary for consistency with any regional renewable
resource credit trading program that applies in this state.

(4) RENEWABLE RESOURCE RULES. The commission may
promulgate rules that designate a resource, except for a conven-
tional resource, as a renewable resource in addition to the re-
sources specified in sub. (1) (h) 1. and 1m.

(49) WIND ENERGY SYSTEMS. (a) In this subsection:

1. “Application for approval” has the meaning given in s.
66.0401 (1e) (a).
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2.  “Decommissioning” means removing wind turbines,
buildings, cables, electrical components, roads, and any other fa-
cilities associated with a wind energy system that are located at
the site of the wind energy system and restoring the site of the
wind energy system.

3. “Political subdivision” means a city, village, town, or
county.

4. “Wind energy system” has the meaning given in s.
66.0403 (1) (m).

(b) The commission shall, with the advice of the wind siting
council, promulgate rules that specify the restrictions a political
subdivision may impose on the installation or use of a wind en-
ergy system consistent with the conditions specified in s. 66.0401
(1m) (a) to (c). The subject matter of these rules shall include set-
back requirements that provide reasonable protection from any
health effects, including health effects from noise and shadow
flicker, associated with wind energy systems. The subject matter
of these rules shall also include decommissioning and may in-
clude visual appearance, lighting, electrical connections to the
power grid, setback distances, maximum audible sound levels,
shadow flicker, proper means of measuring noise, interference
with radio, telephone, or television signals, or other matters. A
political subdivision may not place a restriction on the installa-
tion or use of a wind energy system that is more restrictive than
these rules.

(¢c) In addition to the rules under par. (b), the commission
shall, with the advice of the wind siting council, promulgate rules
that do all of the following:

1. Specify the information and documentation to be provided
in an application for approval to demonstrate that a proposed
wind energy system complies with rules promulgated under par.
(b).

2. Specify the information and documentation to be included
in a political subdivision’s record of decision under s. 66.0401 (4)
(b).

3. Specity the procedure a political subdivision shall follow
in reviewing an application for approval under s. 66.0401 (4).

4. Specify the requirements and procedures for a political
subdivision to enforce the restrictions allowed under par. (b).

(d) The commission shall promulgate rules requiring the
owner of a wind energy system with a nominal operating capacity
of at least one megawatt to maintain proof of financial responsi-
bility ensuring the availability of funds for decommissioning the
wind energy system upon discontinuance of use of the wind en-
ergy system. The rules may require that the proof can be estab-
lished by a bond, deposit, escrow account, irrevocable letter of
credit, or other financial commitment specified by the
commission.

(e) The wind siting council shall survey the peer-reviewed sci-
entific research regarding the health impacts of wind energy sys-
tems and study state and national regulatory developments re-
garding the siting of wind energy systems. No later than October
1, 2014, and every 5 years thereafter, the wind siting council shall
submit a report to the chief clerk of each house of the legislature,
for distribution to the appropriate standing committees under s.
13.172 (3), describing the research and regulatory developments
and including any recommendations of the council for legislation
that is based on the research and regulatory developments.

(4m) ADDITIONAL RENEWABLE RESOURCES REQUIREMENTS.
(a) The commission may not impose on an electric provider any
requirement that increases the electric provider’s renewable en-
ergy percentage beyond that required under sub. (2) (a) 2. If an
electric provider is in compliance with the requirements of sub.
(2) (a) 2., the commission may not require the electric provider to
undertake, administer, or fund any other renewable energy pro-
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gram. This paragraph does not limit the authority of the commis-
sion to enforce an electric provider’s obligations under s.
196.374.

(b) An electric utility may, with commission approval, admin-
ister or fund a program that increases the electric utility’s renew-
able energy percentage beyond that required under sub. (2) (a) 2.
The commission may not order an electric utility to administer or
fund a program under this paragraph.

(4r) RePORTS. No later than July 1 of each even-numbered
year, the commission shall submit a report to the governor and
chief clerk of each house of the legislature for distribution to the
legislature under s. 13.172 (2) that evaluates the impact of the re-
quirements of this section on the rates and revenue requirements
of electric providers and compares that impact with the impact
that would have occurred if renewable energy practices of electric
providers were subject to market forces in the absence of the re-
quirements of this section.

(5) PENALTY. Any person who violates sub. (2) or any renew-
able energy supplier who provides an electric provider with a
false or misleading certification regarding the sources or amounts
of renewable energy supplied at wholesale to the electric provider
shall forfeit not less than $5,000 nor more than $500,000. Forfei-
tures under this subsection shall be enforced by action on behalf
of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in deter-
mining the amount of the forfeiture:

(a) The appropriateness of the forfeiture to the person’s or
wholesale supplier’s volume of business.

(b) The gravity of the violation.

(c) Whether a violation of sub. (2) is due to circumstances be-
yond the violator’s control.

History: 1999 a. 9; 2001 a. 30; 2005 a. 141; 2009 a. 40, 406; 2011 a. 34, 155;
2013 a. 290, 300; 2017 a. 53.

Cross-reference: See also chs. PSC 118 and 128, Wis. adm. code.

Rules promulgated under sub. (4g) (b), which directs the Public Service Commis-
sion to promulgate wind energy rules, do not require a housing impact report under
s. 227.115. Wisconsin Realtors Association v. Public Service Commission of Wis-
consin, 2015 WI 63, 363 Wis. 2d 430, 867 N.W.2d 364, 13-1407.

196.39 Change, amendment and rescission of or-
ders; reopening cases. (1) The commission at any time,
upon notice to the public utility and after opportunity to be heard,
may rescind, alter or amend any order fixing rates, tolls, charges
or schedules, or any other order made by the commission, and
may reopen any case following the issuance of an order in the
case, for any reason.

(2) An interested party may request the reopening of a case
under s. 227.49.

(3) Any order rescinding, altering, amending or reopening a
prior order shall have the same effect as an original order.

(4) Within 30 days after service of an order, the commission
may correct an error or omission in the order related to transcrip-
tion, typing or calculation without hearing if the correction does
not alter the intended effect of the order.

(5) This section does not apply to an order issued under s.
196.371.

History: 1983 a. 53, 144, 538; 1997 a. 204; 2005 a. 7.
The PSC cannot order a change in rates by order, without notice and hearing, on

the ground that the order is only a clarification of an earlier order. Mid-Plains Tele-
phone, Inc. v. PSC 56 Wis. 2d 780, 202 N.W.2d 907 (1973).

196.395 Test, conditional, emergency and supple-
mental orders; order conditions. (1) The commission
may issue an order calling for a test of actual results under re-
quirements prescribed by the order, during which test period the
commission may retain jurisdiction of the subject matter. The
commission may issue conditional, temporary, emergency and
supplemental orders. If an order is issued upon certain stated
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conditions, any party acting upon any part of the order shall be
deemed to have accepted and waived all objections to any condi-
tion contained in the order.

(2) As a condition of any order, the commission may not re-
quire a public utility to lobby on a legislative issue or to take a
specific position on a legislative issue.

History: 1983 a. 53;2011 a. 155.
Temporary and emergency rates may be appropriately and widely used by the

public service commission when justified by the circumstances. Friends of the
Earth v. PSC, 78 Wis. 2d 388, 254 N.W.2d 299 (1977).

196.40 Orders and determinations; time of taking ef-
fect. Every order or determination of the commission shall take
effect the day after the order or determination has been filed and
served by personal delivery, mail, electronic mail, or any other
method that the commission determines is likely to reach the par-
ties or their attorneys, to all parties to the proceeding in which the
order or determination was made or to their attorneys, unless the
commission specifies a different date upon which the order or de-
termination shall be effective. After the effective date every order
or determination shall be on its face lawful and reasonable unless
a court determines otherwise under s. 227.57.
History: 1983 a. 53; 1985 a. 182s. 57; 2011 a. 155.

196.41 Court review. Any order or determination of the
commission may be reviewed under ch. 227.

History: 1983 a. 53.

Statutory guidelines set forth in s. 227.52 allow only for an administrative deci-
sion to be reviewed, which the courts have defined as a decision that is supported by
arecord and based upon findings of fact and conclusions of law. However, this sec-
tion permits judicial review of orders and determinations under ch. 227. Therefore,
the Public Service Commission’s (PSC) order denying a petition for rehearing in this
case was subject to judicial review. Regardless, the PSC’s process regarding the re-
hearing petition met the definition of an administrative decision subject to review
under s. 227.52. Town of Holland v. Public Service Commission, 2018 WI App 38,
382 Wis. 2d 799, 913 N.W.2d 914, 17-1129.

196.43 Injunction procedure. (1) No injunction may be
issued in any proceeding for review under ch. 227 of an order of
the commission, suspending or staying the order except upon ap-
plication to the circuit court or presiding judge thereof, notice to
the commission and any other party, and hearing. No injunction
which delays or prevents an order of the commission from be-
coming effective may be issued in any other proceeding or action
in any court unless the parties to the proceeding before the com-
mission in which the order was made are also parties to the pro-
ceeding or action before the court.

(2) No injunction may be issued in any proceeding for review
under ch. 227, or in any other proceeding or action, suspending or
staying any order of the commission or having the effect of delay-
ing or preventing any order of the commission from becoming ef-
fective, unless at least 2 sureties enter into an undertaking on be-
half of the petitioner or plaintiff. The court or presiding judge of
the court shall direct that the sum of the undertaking be enough to
effect payment of any damage which the opposite party may sus-
tain by the delay or prevention of the order of the commission
from becoming effective, and to such further effect as the judge or
court in its discretion directs. No order or judgment in any pro-
ceeding or action may be stayed upon appellate court review un-
less the petitioner or plaintiff enters into the undertaking under
this subsection in addition to any undertaking required under s.
808.07.

(3) No injunction may be issued in any proceeding for review
under ch. 227 of an order of the commission under s. 196.199 (3)
(a) 2., suspending or staying the order, unless the court finds that
the person seeking review of the order is likely to succeed on the
merits and suffer irreparable harm without the suspension or stay
and that the suspension or stay is in the public interest.

History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1977 c. 187 s. 135; 1983 a.
53; 1997 a. 218.
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196.44 REGULATION OF PUBLIC UTILITIES
196.44 Law enforcement. (1) DUTY OF COMMISSION. The
commission shall inquire into the neglect or violation of the laws
of this state by public utilities, or by their officers, agents or em-
ployees or by persons operating public utilities, and shall enforce
all laws relating to public utilities, and report all violations to the
attorney general.

(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTOR-
NEYS. Upon request of the commission, the attorney general or
the district attorney of the proper county shall aid in any investi-
gation, hearing or trial had under this chapter, and shall institute
and prosecute all necessary actions or proceedings for the en-
forcement of all laws relating to public utilities or telecommuni-
cations providers, and for the punishment of all violations.

(3) ACTIONS, CHARACTER, VENUE. Any forfeiture, fine or
other penalty under this chapter may be recovered as a forfeiture
in a civil action brought in the name of the state in the circuit
court of Dane County or in the county that would be the proper
place of trial under s. 801.50.

History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1977 c. 29 ss. 1337, 1654
(10) (c), 1656 (43); 1977 c. 272; Stats. 1977 s. 196.44; 1981 c. 390 s. 252; 1983 a.
53; 1993 a. 496; 1997 a. 218; 1999 a. 9; 2001 a. 105.

196.48 Incriminating evidence. No person may be ex-
cused from testifying or from producing books, accounts and pa-
pers in any proceeding based upon or growing out of any viola-
tion of chs. 195 to 197, on the ground or for the reason that the
testimony or evidence may tend to incriminate or subject the per-
son to penalty or forfeiture. A person who testifies under this
section may not be:

(1) (a) Prosecuted or subjected to any penalty or forfeiture for
testifying or producing evidence.

(b) The immunity provided under par. (a) is subject to the re-
strictions under s. 972.085.

(2) Exempted from prosecution or punishment for perjury in
testifying.

History: 1977 c. 273; 1981 c. 390; 1983 a. 53; 1989 a. 122.

196.485 Transmission system requirements. (1) DEF-
INITIONS. In this section:

(a) “Affiliated interest of a person” means any of the
following:

1. Any person owning or holding directly or indirectly 5 per-
cent or more of the voting securities of the person.

2. Any person in any chain of successive ownership of 5 per-
cent or more of voting securities of the person.

3. Any corporation 5 percent or more of whose voting securi-
ties is owned by any person owning 5 percent or more of the vot-
ing securities of the person or by any person in any chain of suc-
cessive ownership of 5 percent or more of the voting securities of
the person.

4. Any person who is an officer or director of the person or
of any corporation in any chain of successive ownership of 5 per-
cent or more of the voting securities of the person.

5. Any corporation operating a servicing organization for
furnishing supervisory, construction, engineering, accounting, le-
gal or similar services to the person, which corporation has one
or more officers or one or more directors in common with the
person, and any other corporation which has directors in common
with the person if the number of directors of the corporation is
more than one-third of the total number of the person’s directors.

6. Any subsidiary of the person.

(am) “Contribute a transmission facility” means to divest a
person’s interest in the transmission facility and to transfer own-
ership of the transmission facility, and associated deferred tax re-
serves and deferred investment tax credits to the extent permitted
by law, to another person.
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(b) “Cooperative” means a cooperative association organized
under ch. 185.

(be) “Director” means, with respect to a transmission com-
pany organized as a corporation under ch. 180, a member of the
board of directors of the transmission company.

(bs) “Electric utility” means any of the following:

1. A public utility that is involved in the generation, trans-
mission, distribution or sale of electric energy.

2. A retail or wholesale electric cooperative.

(c) “Federal agency” means, with respect to a transmission
utility that is a cooperative, the rural utilities service and, with re-
spect to a transmission utility that is a public utility, the federal
energy regulatory commission.

(d) “Independent system operator” means an independent sys-
tem operator that requires the approval of a federal agency to op-
erate transmission facilities in this state or a region.

(dm) “Independent transmission owner”:

Im. Means a person that satisfies each of the following:

a. The person does not own electric generation facilities or
does not sell electric generation capacity or energy in a market
within the geographic area that, on December 31, 1997, was
served by the Mid-America Interconnected Network, Inc., Mid-
Continent Area Power Pool, East Central Area Reliability Coor-
dination Agreement or Southwest Power Pool reliability council
of the North American Electric Reliability Council.

b. The person is not an affiliated interest of a person speci-
fied in subd. 1m. a.

2. Does not include the transmission company.

(do) “Land right” means any right in real property, including
fee simple ownership or a right-of-way or easement, that has been
acquired for a transmission facility that is located or intended to
be located on the real property.

(dq) “Manager” means, with respect to a transmission com-
pany organized as a limited liability company under ch. 183, the
representatives of the security holders that are elected or ap-
pointed under sub. (3m) (c).

(dr) “Merger enforcement policy” means the enforcement
policy of the federal department of justice and the federal trade
commission regarding horizontal acquisitions and mergers that
are subject to 15 USC 1, 18 or 45.

(ds) “Midwest independent system operator” means the inde-
pendent system operator the establishment of which the federal
energy regulatory commission has conditionally authorized in an
order issued on September 16, 1998, or the successor to such in-
dependent system operator.

(dt) “Nontransmission utility security holder” means a secu-
rity holder that is not a transmission utility security holder.

(dv) “Organizational start-up date” means, with respect to a
transmission company that is organized as a limited liability
company under ch. 183, the date on which the articles of organi-
zation become effective under s. 183.0207 or, with respect to a
transmission company that is organized as a corporation under
ch. 180, the date on which the articles of incorporation become
effective under s. 180.0123.

(e) “Region” means an interstate geographic area that in-
cludes any portion of this state.

(em) “Retail electric cooperative” means a cooperative that
provides retail electric service to its members.

(f) “Rural utilities service” means the agency in the federal
department of agriculture that is the successor to the rural electri-
fication administration.

(fe) “Security” means, with respect to a transmission com-
pany organized as a corporation under ch. 180, a share, as defined
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in s. 180.0103 (15), and, with respect to a transmission company
organized as a limited liability company under ch. 183, a transfer-
able interest, as defined in s. 183.0102 (24).

(fm) “Subsidiary” means any person, 5 percent or more of the
securities of which are directly or indirectly owned by another
person.

(g) “Transmission area” means the area of the state that, on
January 1, 1997, was served by the Mid-America Interconnected
Network, Inc., reliability council of the North American Electric
Reliability Council.

(ge) “Transmission company” means a corporation organized
under ch. 180 or a limited liability company organized under ch.
183 that has as its sole purpose the planning, constructing, operat-
ing, maintaining and expanding of transmission facilities, and the
providing of transmission service, to provide for an adequate and
reliable transmission system that meets the needs of all users that
are dependent on the transmission system and that supports effec-
tive competition in energy markets without favoring any market
participant.

(gm) “Transmission dependent utility” means an electric util-
ity that is not a transmission utility and that is dependent on the
transmission system of another person for delivering electricity to
the electric utility’s customers.

(h) “Transmission facility” means any pipe, pipeline, duct,
wire, line, conduit, pole, tower, equipment or other structure used
for the transmission of electric power as determined by the public
service commission on the basis of factors for identifying a trans-
mission facility that are specified in the orders of the federal en-
ergy regulatory commission under 16 USC 824d and §824e.

(i) “Transmission utility” means a cooperative or public util-
ity that owns a transmission facility in this state and that provides
transmission service in this state.

(j) “Transmission utility security holder” means a person that
is a security holder of a transmission company, is an investor-
owned transmission utility in the transmission area and has con-
tributed its transmission facilities to the transmission company.

(k) “Wholesale electric cooperative” means a cooperative that
provides wholesale electric service to its members.

(1m) DUTY TO PROVIDE TRANSMISSION SERVICE. (a) The
duty of any electric utility that has contributed its transmission
facilities to the transmission company to finance, construct,
maintain or operate a transmission facility shall terminate on the
date, as determined by the commission under sub. (2) (d), that the
transmission company begins operations.

(b) After beginning operations, the transmission company
shall, except for transmission service provided by an electric util-
ity that has not transferred its transmission facilities to the trans-
mission company, have the exclusive duty to provide transmission
service in those areas in which transmission facilities have been
contributed. The duty under this paragraph shall terminate on
the date, as determined by the commission under sub. (2) (d), that
the Midwest independent system operator begins operations, ex-
cept that the duty shall revert to the transmission company if the
transmission company withdraws from the Midwest independent
system operator under sub. (3m) (b) 3. If the transmission com-
pany makes such a withdrawal, the transmission company shall
assume any power or duty granted by state law before the with-
drawal to the Midwest independent system operator.

(c) After beginning operations, the Midwest independent sys-
tem operator shall, except for transmission service provided by an
electric utility that has not transferred control over its transmis-
sion facilities to the Midwest independent system operator, and
except as provided in par. (b), have the exclusive duty to provide
transmission service in the transmission area and shall ensure
that each transmission facility in the transmission area that is un-
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der its operational control is planned, constructed, operated,
maintained and controlled as part of a single transmission
system.

(2) COMMISSION POWERS AND DUTIES. (a) By
June 30, 2000, if a transmission utility has not transferred control
over its transmission facilities to an independent system operator
that is approved by the applicable federal agency or divested, with
approval of the applicable federal agency and, for a public utility,
the commission, its interest in its transmission facilities to an in-
dependent transmission owner, the commission shall, subject to
pars. (am) and (ar), order the transmission utility to apply to the
applicable federal agency to do one of the following:

1. Transfer control of the transmission utility’s transmission
facilities to an independent system operator that has received the
approval of the federal agency to operate in a region.

2. If the federal agency has not approved an independent sys-
tem operator specified in subd. 1., transfer control over the trans-
mission utility’s transmission facilities to an independent system
operator that is intended to operate in a region.

3. If the transmission utility does not, or is not able to, to the
satisfaction of the commission, transfer its transmission facilities
to an independent system operator specified in subd. 2., divest the
transmission utility’s interest in its transmission facilities to an
independent transmission owner.

(am) The commission may waive the requirement to issue an
order against a transmission utility under par. (a) if each of the
following is satisfied:

1. The transmission utility has filed an application with the
applicable federal agency for approval to transfer control of its
transmission facilities to an independent system operator or to di-
vest its interest in its transmission facilities to an independent
transmission owner.

2. The commission finds that the waiver is reasonably ex-
pected to result in a more expeditious transfer of control to an in-
dependent system operator or divestment of interest to an inde-
pendent transmission owner than would result under an order is-
sued under par. (a). In making a finding under this subdivision,
the commission shall consider the need for a reasonably prompt
transition period for the transfer of control or divestment of inter-
est that ensures, to the maximum extent practicable, the contin-
ued reliability of the electric transmission system in this state.

(ar) The commission shall waive the requirement to issue an
order against a transmission utility under par. (a) if the transmis-
sion utility shows, to the satisfaction of the commission, that a
transfer of its transmission facilities to the Midwest independent
system operator may have the effect of jeopardizing the tax-ex-
empt status of the transmission utility or its securities under the
Internal Revenue Code. A waiver under this paragraph shall be in
effect until the commission determines that the proposed transfer
does not have the effect described in this paragraph.

(b) By June 30, 2000, the commission shall, except as pro-
vided in par. (bm), order each transmission utility in this state that
is a public utility to identify and separately account for the cost of
retail transmission service and to take all retail transmission ser-
vice from an independent system operator or independent trans-
mission owner.

(bm) The commission may issue an order under par. (b) after
June 30, 2000, if the commission determines that a later date is
necessary due to circumstances beyond the control of a transmis-
sion utility, including regulatory delays at the commission or ap-
plicable federal agency.

(bx) If the Midwest system operator fails to commence opera-
tions or ceases operations, the requirements of this section that
apply to the Midwest independent system operator shall apply to
any other independent system operator or regional transmission
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organization that is authorized under federal law to operate in this
state. The commission shall require that any transfer of transmis-
sion facilities to such independent system operator or regional
transmission organization satisfies the requirements of this
section.
(c) The commission has jurisdiction to do all things necessary
and convenient to enforce the requirements of this section.
(d) The commission shall determine each of the following:
1. The date on which the transmission company begins
operations.
2. Whether the Midwest independent system operator has be-
gun operations and the date on which such operations have
begun.

(3) INDEPENDENT SYSTEM OPERATOR AND INDEPENDENT
TRANSMISSION OWNER DUTIES. (a) If an independent system op-
erator that has control over transmission facilities in this state de-
termines that there is a need for additional transmission facilities
in this state, the independent system operator shall order any
transmission utility that has transferred control over transmission
facilities to the independent system operator to, subject to the re-
quirements of ss. 196.49 and 196.491 (3), expand the portion of
the electric transmission system that is in this state and under the
control of the independent system operator or construct addi-
tional transmission facilities in that portion of the transmission
system. An independent system operator may issue an order un-
der this paragraph only if a transmission utility that is subject to
the order is reasonably compensated for the costs incurred in
complying with the order.

(b) If an independent transmission owner determines that
there is a need for additional transmission facilities in a portion of
the electric transmission system of this state that consists of
transmission facilities the interest in which has been divested to
the independent transmission owner by a transmission utility, the
independent transmission owner shall, subject to the require-
ments of ss. 196.49 and 196.491 (3), expand that portion of the
electric transmission system or construct additional transmission
facilities in that portion.

(c) An independent transmission owner or an independent
system operator shall operate transmission facilities over which it
has control in a manner that does each of the following:

1. To the maximum extent practicable, eliminates advantages
in electric generation, wholesale and retail markets that are other-
wise related to ownership, control or operation of transmission
facilities over which it has control.

2. Satisfies the reasonable needs of transmission users in this
state for reliable, low-cost and competitively priced electric
service.

(3m) TRANSMISSION COMPANY. (a) Duties. 1. The trans-
mission company shall do each of the following:

a. Apply for any approval under state or federal law that is
necessary for the transmission company to begin operations no
later than January 1, 2001.

b. Subject to any approval required under state or federal law,
contract with each transmission utility that has transferred trans-
mission facilities to the transmission company for the transmis-
sion utility to provide reasonable and cost-effective operation and
maintenance services to the transmission company during the 3-
year period after the transmission company first begins opera-
tions. The transmission company and a transmission utility may,
subject to any approval required under federal or state law, agree
to an extension of such 3-year period.

c. Assume the obligations of a transmission utility that has
transferred ownership of its transmission facilities to the trans-
mission company under any agreement by the transmission util-
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ity to provide transmission service over its transmission facilities
or credits for the use of transmission facilities, except that the
transmission company may modify such an agreement to the ex-
tent allowed under the agreement and to the extent allowed under
state or federal law.

d. Apply for membership in the Midwest independent system
operator as a single zone for pricing purposes that includes the
transmission area and, upon a determination by the commission
under sub. (2) (d) that the Midwest independent system operator
has begun operations, transfer operational control of the trans-
mission company’s transmission facilities to the Midwest inde-
pendent system operator.

e. Except as provided under par. (b) 3., remain a member of
the Midwest independent system operator, or any independent
system operator or regional transmission organization that has
been approved under federal law to succeed the Midwest inde-
pendent system operator, for at least the 6-year transition period
that is specified in the agreement conditionally approved by the
federal energy regulatory commission that establishes the Mid-
west independent system operator.

f. Subject to subd. 4., elect to be included in a single zone for
the purpose of any tariff administered by the Midwest indepen-
dent system operator.

2. The transmission company may not do any of the
following:

a. Sell or transfer its assets to, or merge its assets with, an-
other person, unless the assets are sold, transferred or merged on
an integrated basis and in a manner that ensures that the transmis-
sion facilities in the transmission area are planned, constructed,
operated, maintained and controlled as a single transmission
system.

b. Bypass the distribution facilities of an electric utility or
provide service directly to a retail customer or member.

c. Own electric generation facilities or sell, market or broker
electric capacity or energy in a relevant wholesale or retail market
as determined by the commission, except that, if authorized or re-
quired by the federal energy regulatory commission, the trans-
mission company may procure or resell ancillary services ob-
tained from 3rd parties, engage in redispatch activities that are
necessary to relieve transmission constraints or operate a control
area.

3. Notwithstanding subd. 1. a., the transmission company
may not begin operations until it provides an opinion to the com-
mission from a nationally recognized investment banking firm
that the transmission company is able to finance, at a reasonable
cost, its start-up costs, working capital and operating expenses
and the cost of any new facilities that are planned.

4. If the transmission charges or rates of any transmission
utility in the transmission area are 10 percent or more below the
average transmission charges or rates of the transmission utilities
in the transmission area on the date, as determined by the com-
mission, that the last public utility affiliate files a commitment
with the commission under sub. (5) (a) 2., the transmission com-
pany shall, after consulting with each public utility affiliate that
has filed a commitment under sub. (5) (a) 2., prepare a plan for
phasing in a combined single zone rate for the purpose of pricing
network use by users of the transmission system operated by the
Midwest independent system operator and shall seek plan ap-
proval by the federal energy regulatory commission and the Mid-
west independent system operator. A plan under this subdivision
shall phase in an average-cost price for the combined single zone
in equal increments over a 5-year period, except that, under the
plan, transmission service shall be provided to all users of the
transmission system on a single-zone basis during the phase-in
period.
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(b) Powers. The transmission company may do any of the
following:

1. Subject to the approval of the commission under s.
196.491 (3), construct and own transmission facilities, including
high-voltage transmission lines, as defined in s. 196.491 (1) (f), in
the transmission area or in any other area of the state in which
transmission facilities that have been contributed to the transmis-
sion company are located. This subdivision does not affect the
right or duty of an electric utility that is not located in the trans-
mission area or that has not contributed its transmission facilities
to the transmission company to construct or own transmission
facilities.

2. Subject to any approval required under state or federal law,
purchase or acquire transmission facilities in addition to the
transmission facilities contributed under sub. (5) (b) or purchase
or acquire the right to provide transmission service over transmis-
sion facilities that it does not own.

3. Subject to any approval required under federal or state law,
withdraw from the Midwest independent system operator or any
other independent system operator or regional transmission orga-
nization of which the transmission company is or becomes a
member, if the commission determines that the withdrawal is in
the public interest.

(c) Organization. The operating agreement, as defined in s.
183.0102 (13), of a transmission company that is organized as a
limited liability company under ch. 183 or the bylaws of a trans-
mission company that is organized as a corporation under ch. 180
shall provide for each of the following:

1. That the transmission company has no less than 5 nor
more than 14 managers or directors, except that the operating
agreement or bylaws may allow the requirements of this subdivi-
sion to be modified upon a unanimous vote of the managers or di-
rectors during the 10-year period after the organizational start-up
date or upon a two-thirds vote of the board of directors or man-
agers after such 10-year period.

2. That at least 4 managers or directors of the transmission
company have staggered 4-year terms, are elected by a majority
vote of the voting security holders and are not directors, employ-
ees or independent contractors of a person engaged in the produc-
tion, sale, marketing, transmission or distribution of electricity or
natural gas or of an affiliate of such a person.

3. That, during the 10-year period after the organizational
start-up date, each of the following is satisfied, subject to the lim-
itation on the number of managers or directors under subd. 1.:

a. Each nontransmission utility security holder that owns 10
percent or more of the outstanding voting securities of the trans-
mission company may appoint one manager or director of the
transmission company for a one-year term, except that the re-
quirements of this subd. 3. a. may be modified upon a unanimous
vote of the managers or directors.

b. Each group of nontransmission utility security holders
that, as a group, owns 10 percent or more of the outstanding vot-
ing securities of the transmission company may appoint one man-
ager or director of the transmission company for a one-year term
if the group has entered into a written agreement regarding the
appointment and the group files the agreement with the transmis-
sion company, except that the requirements of this subd. 3. b. may
be modified upon a unanimous vote of the managers or directors.

bg. Each nontransmission utility security holder that makes
an appointment under subd. 3. a. is not allowed to make an ap-
pointment under subd. 3. b. as a member of a group of nontrans-
mission utility security holders.

br. Each nontransmission utility security holder that makes
an appointment as a member of a group under subd. 3. b. is not al-
lowed to make an appointment under subd. 3. a.
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c. Each person that receives at least 5 percent of the voting
securities of the transmission company under sub. (6) (a) 1. or 3.
may appoint one manager or director of the transmission com-
pany for a one-year term if the person continues to hold at least a
5 percent equity interest in the transmission company during the
one-year term and if the person does not make an appointment
under subd. 3. a., b. or d.

d. Each transmission utility security holder may appoint one
manager or director of the transmission company for a one-year
term.

4. That, during the 5-year period after the organizational
start-up date, no public utility affiliate that contributes transmis-
sion facility assets to the transmission company under sub. (5) (b)
and no affiliate of such a public utility affiliate may increase its
percentage share of the outstanding securities of the transmission
company prior to any initial issuance of securities by the trans-
mission company to any 3rd party other than a 3rd party exercis-
ing its right to purchase securities under sub. (6) (a) 3., except that
this subdivision does not apply to securities that are issued by the
transmission company in exchange for transmission facilities that
are contributed in addition to the transmission facilities that are
contributed under sub. (5) (b) and except that the requirements of
this subdivision may be modified upon a unanimous vote of the
managers or directors.

5. That, beginning 3 years after the organizational start-up
date, any holder of 10 percent or more of the securities of the
transmission company may require the transmission company to
comply with any state or federal law that is necessary for the se-
curity holder to sell or transfer its shares.

(d) Commission jurisdiction. The transmission company is
subject to the jurisdiction of the commission except to the extent
that it is subject to the exclusive jurisdiction of the federal energy
regulatory commission.

(4) TRANSMISSION UTILITIES. (a) Except as provided in par.
(am), a transmission utility may not transfer control over, or di-
vest its interest in, its transmission facilities to an independent
system operator or independent transmission owner unless, to the
satisfaction of the commission, each of the following require-
ments is satisfied:

1. The independent system operator or independent trans-
mission owner is the sole provider of all transmission service to
all users of its transmission system in this state, including the pro-
vision of retail transmission service to users that are public
utilities.

2. The independent system operator or independent trans-
mission owner has authority over transmission facilities that is
sufficient for the independent system operator or independent
transmission owner to ensure the reliability of its transmission
system.

3. The independent system operator or independent trans-
mission owner has sufficient authority to carry out the duties
specified in sub. (3).

(am) Each transmission utility in the transmission area that is
a public utility shall become a member of the Midwest indepen-
dent system operator no later than June 30, 2000, and shall trans-
fer operational control over its transmission facilities to the Mid-
west independent system operator. Each such transmission utility
that has not contributed its transmission facilities to the transmis-
sion company shall elect to become part of the single zone for
pricing purposes within the Midwest independent system opera-
tor and any phase-in plan prepared under sub. (3m) (a) 4.

(b) A transmission utility that transfers control over its trans-
mission facilities to an independent system operator shall, subject
to the approval of the applicable federal agency, provide reason-
able and cost-effective construction, operation and maintenance
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services to the independent system operator that are required for
operation of the transmission facilities.

(5) PUBLIC UTILITY AFFILIATES. (a) Asset cap exception.
Section 196.795 (6m) (e) does not apply to the eligible assets of a
nonutility affiliate in a holding company system unless each pub-
lic utility affiliate in the holding company system does each of the
following:

1. Petitions the commission and the federal energy regula-
tory commission to approve the transfer of operational control of
all the public utility affiliate’s transmission facilities in this state
and in Iowa, Michigan, Minnesota and Illinois to the Midwest in-
dependent system operator.

2. Files with the commission an unconditional, irrevocable
and binding commitment to contribute, no later than Janu-
ary 1, 2001, all of the transmission facilities that the public utility
affiliate owns or operates in this state on October 29, 1999, and
land rights, to the transmission company. A filing under this sub-
division shall specify a date no later than January 1, 2001, on
which the public utility affiliate will complete the contribution of
transmission facilities.

3. Files with the commission an unconditional, irrevocable
and binding commitment to contribute, and to cause each entity
into which it merges or consolidates or to which it transfers sub-
stantially all of its assets to contribute, any transmission facility
in this state the ownership or control of which it acquires after
October 29, 1999, and land rights, to the transmission company.

4. Notifies the commission in writing that the public utility
affiliate has become a member of the Midwest independent sys-
tem operator, has agreed to transfer its transmission facilities to
the Midwest independent system operator and has committed not
to withdraw its membership prior to the date on which the public
utility affiliate contributes transmission facilities to the transmis-
sion company under par. (b).

5. Petitions the commission and the federal energy regula-
tory commission to approve the contributions specified in subds.
2. and 3. and agrees in such a petition not to withdraw the petition
in the event that the commission or the federal energy regulatory
commission conditions its approval on changes that are consistent
with state and federal law.

(b) Contribution of transmission facilities. 1. A public utility
affiliate may not contribute a transmission facility to the trans-
mission company until the commission has reviewed the terms
and conditions of the transfer to determine whether the transfer
satisfies the requirements of this subsection and has issued an or-
der approving the terms and conditions of the transfer. The com-
mission may modify the terms and conditions of the transfer and
take any other action necessary to satisfy the requirements of this
subsection. An order under this subdivision that approves or
modifies the terms and conditions of a transfer may allow a pub-
lic utility affiliate to recover in retail rates any adverse tax conse-
quences of the transfer as a transition cost.

2. The transmission company and a public utility affiliate
that files a commitment to contribute transmission facilities un-
der par. (a) 2. shall structure the transfer of the transmission facil-
ities in a manner that satisfies each of the following:

a. The structure of the transfer avoids or minimizes material
adverse tax consequences to the public utility affiliate from the
transfer and avoids or minimizes material adverse consequences
on public utility rates that do not arise out of combining the trans-
mission company’s facilities into a single zone in the Midwest in-
dependent system operator.

b. To the extent practicable, the structure of the transfer satis-
fies the requirements of the Internal Revenue Service for a tax-
free transfer.

3. The requirements under subd. 2. b. shall, if practicable, be
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satisfied by the transmission company’s issuance of a preferred
class of securities that provides the fixed-cost portion of the re-
sulting capital structure of the transmission company. The trans-
mission company shall issue preferred securities under this sub-
division on a basis that does not dilute the voting rights of the ini-
tial security holders relative to the value of their initial
contributions.

4. If the transfer of transmission assets under this paragraph
results in a capital structure of the transmission company in
which the percentage of common equity is materially higher than
that of the public utility affiliates who made the transfer, or if the
cost of the fixed-cost portion of the capital structure of the trans-
mission company is materially higher than that of the public util-
ity affiliates who made the transfer, the public utility affiliates
shall enter into a contract with the transmission company under
which the public utility affiliates agree to accept from the trans-
mission company a return on common equity based upon the eq-
uity rate of return approved by the federal energy regulatory com-
mission and upon an imputed capital structure that assigns to a
portion of the public utility affiliates’ common equity holdings an
imputed debt return that is consistent with the requirements of
this subdivision. A contract under this subdivision shall specify
that the public utility affiliates shall be required to accept the re-
turn on common equity described in this subdivision only until
such time that the federal energy regulatory commission deter-
mines that the actual capital structure and capital costs of the
transmission company are appropriate and consistent with indus-
try practice for a regulated public utility that provides electric
transmission service in interstate commerce.

5. If, at the time that a public utility affiliate files a commit-
ment under par. (a) 2., the public utility affiliate has applied for or
obtained a certificate of public convenience and necessity under
s. 196.491 (3) or a certificate under s. 196.49 for the construction
of transmission facilities, the public utility affiliate shall do each
of the following:

a. Proceed with diligence with respect to obtaining the cer-
tificate and, except as provided in subd. 6., constructing the trans-
mission facilities.

b. If the commission determines that the cost of the transmis-
sion facilities is reasonable and prudent, transfer the transmission
facilities to the transmission company at net book value when
construction is completed in exchange for additional securities of
the transmission company on a basis that is consistent with the
securities that were initially issued to the public utility affiliate.

6. If the construction of a transmission facility specified in
subd. 5. a. is not completed within 3 years after a certificate is is-
sued for the transmission facility under s. 196.49 or 196.491 (3),
the transmission company may assume responsibility for com-
pleting construction of the transmission facility. If the transmis-
sion company assumes responsibility for completing construction
under this subdivision, the transmission company shall carry out
any obligation under any contract entered into by the public util-
ity with respect to the construction until the contract is modified
or rescinded by the transmission company to the extent allowed
under the contract.

7. Any transmission facilities that are contributed to the
transmission company shall be valued at net book value deter-
mined on the basis of the regulated books of account at the time
of the transfer.

(bm) Lease of transmission facilities. If a public utility affil-
iate is not able to contribute its transmission facilities to the trans-
mission company as required under par. (b) due to merger-related
accounting requirements, the public utility affiliate shall transfer
the transmission facilities to the transmission company under a
lease for the period of time during which the accounting require-
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ments are in effect and, after such requirements are no longer in
effect, contribute the transmission facilities to the transmission
company under par. (b). A public utility affiliate that transfers
transmission facilities under a lease under this paragraph does
not qualify for the asset cap exception under par. (a) unless, dur-
ing the term of the lease, the public utility affiliate does not re-
ceive any voting interest in the transmission company.

(c) Contribution of land rights. 1. A public utility affiliate
that commits to contributing land rights to the transmission com-
pany under par. (a) 2. shall do each of the following:

a. Except as provided in subd. 2., if the land right is assigned
to a transmission account for rate-making purposes and is not
jointly used for electric and gas distribution facilities by the pub-
lic utility affiliate, the public utility affiliate shall convey or as-
sign at book value all of its interest in the land right to the trans-
mission company, except that any conveyance or assignment un-
der this subd. 1. a. shall be subject to the rights of any joint user of
the land right and to the right of the public utility affiliate to
nondiscriminatory access to the real estate that is subject to the
land right.

b. If the land right is jointly used, or is intended to be jointly
used, for electric and gas distribution facilities by the public util-
ity affiliate, the public utility affiliate shall enter into a contract
with the transmission company that grants the transmission com-
pany a right to place, maintain, modify or replace the transmis-
sion company’s transmission facilities on the real property that is
subject to the land right during the life of the transmission facili-
ties and the life of any replacements of the transmission facilities.
A right granted in a contract under this subd. 1. b. shall be para-
mount to the right of any other user of the land right, except that
a right granted in such a contract shall be on par with the right of
the public utility affiliate to use the land right for electric or gas
distribution facilities.

2. If a public utility affiliate is prohibited from making a con-
veyance or assignment described in subd. 1. a., the public utility
affiliate shall enter into a contract with the transmission company
that grants the transmission company substantially the same
rights as under such a conveyance or assignment. For purposes of
a contract under this subdivision, a land right shall be valued at
book value, not at market value.

3. The commission shall resolve any dispute over the contri-
bution of a land right under subd. 1. or 2., including a dispute over
the valuation of such a land right, unless a federal agency exer-
cises jurisdiction over the dispute. During the pendency of any
dispute that is before the commission or a federal agency, the
transmission company shall be entitled to use the land right that is
the subject to the dispute and shall be required to pay any com-
pensation that is in dispute into an escrow account.

(d) Applicability. Notwithstanding sub. (1) (h), and subject to
any approval required under federal law, for purposes of this sub-
section, a facility of a public utility affiliate is a transmission fa-
cility if any of the following applies:

1. The facility is not a radial facility and the facility is de-
signed for operation at a nominal voltage of more than 130
kilovolts.

2. The facility is not a radial facility and the facility is de-
signed for operation at a nominal voltage of more than 50 kilo-
volts but not more than 130 kilovolts, unless a person has demon-
strated to the commission that the facility is not a transmission fa-
cility on the basis of factors for identifying a transmission facility
that are specified in the orders of the federal energy regulatory
commission under 16 USC 824d and 824e.

3. The facility is a radial facility or is designed for operation
at a nominal voltage of 50 kilovolts or less, and a person has
demonstrated to the commission that the facility is a transmission
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facility on the basis of factors for identifying a transmission facil-
ity that are specified in the orders of the federal energy regulatory
commission under 16 USC 824d and 824e.

(6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILI-
TIES AND RETAIL ELECTRIC COOPERATIVES. (a) No later than
January 1, 2001:

1. An electric utility, other than a public utility affiliate or an
owner or operator of a wholesale merchant plant, as defined in s.
196.491 (1) (w), may transfer all of its transmission facilities that
are specified in subd. 2. to the transmission company on the same
terms and conditions as a contribution of transmission facilities
and land rights by a public utility affiliate under sub. (5) (b) and
(c).

2. An electric utility may transfer transmission facilities un-
der subd. 1. if the transmission facilities are located in the geo-
graphic area that is served by the Mid-America Interconnected
Network, Inc., or the Mid-Continent Area Power Pool reliability
council of the North American Electric Reliability Council.

3. A transmission-dependent utility or retail electric cooper-
ative may purchase equity interests in the transmission company
at a price that is equivalent to net book value and on terms and
conditions that are comparable to those for public utility affiliates
that have contributed transmission facilities to the transmission
company. A purchaser under this subdivision may contribute
funds to the transmission company that are no more than the
value of its prorated shares based on firm electric usage in this
state in 1999.

(b) Notwithstanding sub. (1) (h), and subject to any approval
required under federal law, for purposes of this subsection, a fa-
cility of an electric utility is a transmission facility if the criteria
specified in sub. (5) (d) 1., 2. or 3. are satisfied.

(6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The
commission may not treat any dividend or distribution received
by a transmission utility from the transmission company or any
gain or profit of a transmission utility from the sale or other dis-
position of securities issued by the transmission company as a
credit against the retail revenue requirements of the transmission
utility.

(7) ENFORCEMENT. A wholesale or retail customer of a pub-
lic utility affiliate may petition the circuit court for Dane County
for specific performance of a commitment filed under sub. (5) (a)
2.or3.

(8) PENALTIES. A public utility affiliate that fails to complete
the contribution of transmission facilities to the transmission
company by the completion date specified in the filing under sub.
(5) (a) 2. shall forfeit $25,000 for each day that completion of the
contribution is delayed if the transmission company is legally
able to accept the contribution.

History: 1997 a.204; 1999 a. 9, 75; 2001 a. 104; 2003 a. 40; 2013 a. 10; 2021 a.
258.

196.487 Reliability of electric service. (1) DEFINITIONS.
In this section:

(a) “Public utility affiliate” has the meaning given in s.
196.795 (1) (L).

(b) “Transmission company” has the meaning given in s.
196.485 (1) (ge).

(2) COMMISSION ORDER. If the commission determines that a
public utility affiliate or the transmission company is not making
investments in the facilities under its control that are sufficient to
ensure reliable electric service, the commission shall order the
public utility affiliate or transmission company to make adequate
investments in its facilities that are sufficient to ensure reliable
electric service. An order under this subsection shall require the
public utility affiliate or transmission company to provide secu-
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rity in an amount and form that, to the satisfaction of the commis-
sion, is sufficient to ensure that the public utility affiliate or
transmission company expeditiously makes any investment that
is ordered.

(3) CoST RECOVERY. The commission shall allow a public
utility affiliate that is subject to an order under sub. (2) to recover
in its retail electric rates the costs that are prudently incurred in
complying with the order.

History: 1999 a. 9.

196.49 Authorization from commission before trans-
acting business; extensions and improvements to be
approved; enforcement of orders; natural gas. (1) (am)
Except as provided in s. 196.50 (1) (am), no public utility not
legally engaged in performing a utility service on August 1, 1931,
in any municipality may commence the construction of any pub-
lic utility plant, extension or facility, or render service in such
municipality directly, or indirectly by serving any other public
utility or agency engaged in public utility service or otherwise,
unless the public utility has obtained a certificate from the com-
mission authorizing it to transact public utility business.

(b) This subsection applies only to a public utility which was
not legally engaged in performing a public utility service on Au-
gust 1, 1931, in a municipality and which proposes to commence
construction or render service in the municipality. If there is a
public utility engaged in similar service in operation under an in-
determinate permit in the municipality, ss. 196.495 and 196.50
apply.

(2) No public utility may begin the construction, installation
or operation of any new plant, equipment, property or facility, nor
the construction or installation of any extension, improvement or
addition to its existing plant, equipment, property, apparatus or
facilities unless the public utility has complied with any applica-
ble rule or order of the commission. If a cooperative association
has been incorporated under ch. 185 for the production, transmis-
sion, delivery or furnishing of light or power and has filed with
the commission a map of the territory to be served by the associ-
ation and a statement showing that a majority of the prospective
consumers in the area are included in the project, no public utility
may begin any such construction, installation or operation within
the territory until after the expiration of 6 months from the date
of filing the map and notice. If the cooperative association has
entered into a loan agreement with any federal agency for the fi-
nancing of its proposed system and has given written notice of the
agreement to the commission, no public utility may begin any
construction, installation or operation within the territory until
12 months after the date of the loan agreement.

(3) (a) In this subsection, “project” means construction of
any new plant, equipment, property or facility, or extension, im-
provement or addition to its existing plant, equipment, property,
apparatus or facilities. The commission may require by rule or
special order that a public utility submit, periodically or at such
times as the commission specifies and in such detail as the com-
mission requires, plans, specifications and estimated costs of any
proposed project which the commission finds will materially af-
fect the public interest.

(b) The commission may require by rule or special order un-
der par. (a) that no project may proceed until the commission has
certified that public convenience and necessity require the
project. The commission may refuse to certify a project if it ap-
pears that the completion of the project will do any of the
following:

1. Substantially impair the efficiency of the service of the
public utility.

2. Provide facilities unreasonably in excess of the probable
future requirements.
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3. When placed in operation, add to the cost of service with-
out proportionately increasing the value or available quantity of
service unless the public utility waives consideration by the com-
mission, in the fixation of rates, of such consequent increase of
cost of service.

(c) The commission may issue a certificate for the project or
for any part of the project which complies with the requirements
of this section, or the commission may attach to the issuance of
its certificate such terms and conditions as will ensure that the
project meets the requirements of this section. The issuance of a
certificate under this section shall not be a condition precedent to
the exercise of eminent domain under ch. 32.

(4) The commission may not issue a certificate under sub.
(1), (2), or (3) for the construction of electric generating equip-
ment and associated facilities unless the commission determines
that brownfields, as defined in s. 238.13 (1) (a) or s. 560.13 (1)
(a), 2009 stats., are used to the extent practicable.

(5) (a) No public utility furnishing gas to the public in this
state may construct, install or place in operation any new plant,
equipment, property or facility, or construct or install any exten-
sion, improvement, addition or alteration to its existing plant,
equipment, property or facilities for the purpose of connecting its
properties and system to a source of supply of gaseous fuel for
sale to the public which is different from that which has been sold
previously, or for the purpose of adapting its facilities to use the
different kind of gaseous fuel unless the commission certifies
that the general public interest and public convenience and neces-
sity require the connection to or use of the different fuel. No pub-
lic utility may substitute natural gas or a mixture of natural and
manufactured gas in lieu of manufactured gas for distribution and
sale to the public unless it has obtained from the commission a
certificate that the general public interest and public convenience
and necessity require the substitution.

(b) Proceedings for a certificate under par. (a) shall be com-
menced by petition to the commission in a form prescribed by the
commission, furnishing such information as the commission by
rule or order prescribes. The commission shall prescribe the
form of notice, to whom the notice shall be given, and how notice
shall be given.

(c) A petition under par. (b) may include one or more munici-
palities, may be made by one or more public utilities as a joint pe-
tition, by any other interested person or by a public utility and any
other interested person. The commission may direct the consoli-
dation, separation or consideration of separate petitions as it
deems necessary or expedient to a prompt hearing and disposi-
tion of the issue.

(d) Upon the filing of a petition under par. (b), notice of hear-
ing on the petition shall be given by the person filing the petition
by publication of a class 2 notice, under ch. 985, or by mailing or
personal service, as the commission directs by the order under
par. (b). Notice under this paragraph shall be given at least 2
weeks prior to hearing on the petition. Proof of notice shall be
filed as directed by the commission.

(e) The commission, with or without an order, prior to or dur-
ing any hearing under this subsection, may frame and prescribe
special issues and limit the issues or the nature and extent of
proof so as to avoid unnecessary duplication. The commission,
with or without an order, may proceed with the hearing as to part
of a petition under par. (b) as it may find desirable to a full but
speedy hearing upon the petition.

(f) The commission may accept as presumptive evidence in a
commission proceeding the facts found in findings and orders of
the federal energy regulatory commission or any federal agency
having jurisdiction as to the availability of adequate supplies of
natural gas, the adequacy or sufficiency of equipment and facili-
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ties to be employed in the delivery or storage of natural gas for
any public utility, and any similar findings or determinations af-
fecting the seller or person furnishing natural gas to any public
utility and material to the ultimate determination of the issues in
the proceeding. The commission may accept and take judicial
notice of its own files and records, including all proceedings and
the evidence therein which it finds to be material and relevant.
The commission shall give notice of the taking of judicial notice
under this paragraph prior to the conclusion of final hearings
upon any proceeding so as to give interested parties the right to
object to acceptance of the evidence or to contradict the evidence
by other competent evidence.

(g) A certificate granted under par. (a) shall be authorized by
an order following a hearing. The order shall contain any condi-
tion or limitation which the commission deems necessary or
practicable, including, but not limited to, exceptions or regula-
tions as to specific communities or public utilities, provision for
protection of employees under existing labor contracts, as well as
other employees, so as to avoid unemployment, regulations for
accounting for expenses for change-over to the use of natural gas
where necessary and to the extent necessary, provision for amor-
tization of any expenditure or other items, and any other regula-
tion, condition and limitation which the commission considers
necessary in the public interest.

(h) The commission by order may extend a certificate under
par. (a) to more than one public utility or municipality. The com-
mission may prescribe different conditions and regulations for
each public utility or municipality if the commission deems the
different conditions and regulations necessary to carry out the
purposes of this section.

(1) In making a determination under this section, the commis-
sion shall consider all appropriate factors affecting the public in-
terest, including, but not limited to, when the substitution of natu-
ral or a mixture of natural and manufactured gas is involved, the
likelihood of substantial rate reduction from the substitution and
the effect of the substitution upon employment, existing business
and industries, railroads and other transportation agencies and fa-
cilities, upon conveniences, economies and savings to consumers,
upon existing gas utilities and their ability to continue to serve the
public and upon the state, any of its political subdivisions or any
citizen or resident of the state.

(5g) (ag) In this subsection, “rebuild” means the replace-
ment of all or part of an existing electric transmission line and as-
sociated facilities, including conductors, insulators, transformers,
or structures, for operation at the same voltage.

(ar) A public utility is exempt from the requirement to obtain
a certification or approval of the commission under sub. (2) or (3)
before beginning a proposed project if any of the following
applies:

Im. The estimated gross cost of the proposed project is not
more than one of the following cost thresholds:

a. For an electric public utility whose electric operating rev-
enues in the prior year were less than $5,000,000, the cost thresh-
old is $250,000.

b. For an electric public utility whose electric operating rev-
enues in the prior year were $5,000,000 or more and less than
$250,000,000, the cost threshold is 4 percent of those operating
revenues.

c. For an electric public utility whose electric operating rev-
enues in the prior year were $250,000,000 or more, the cost
threshold is $10,000,000.

d. For a natural gas public utility, the cost threshold is
$5,000,000 or 4 percent of the public utility’s natural gas operat-
ing revenues in the prior year, whichever is less.

e. For a water public utility or combined water and sewer
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public utility, the cost threshold is $250,000 or 25 percent of the
utility’s operating revenues in the prior year, whichever is less.

1s. The project is to be completed by a water public utility, a
combined water and sewer public utility, or an entity contracted
by a water public utility or a combined water and sewer public
utility and is for the purpose of installing, repairing, or replacing
meters to measure service to customers.

2m. The project is a rebuild and all of the following apply:

a. The existing electric transmission line and associated fa-
cilities are designed for operation at a nominal voltage of less
than 345 kilovolts.

b. Not more than one-half mile of the centerline of the rebuilt
electric transmission line is located more than 60 feet on either
side of the centerline of an existing electric transmission line op-
erating at a nominal voltage of 69 kilovolts or more. In this subd.
2m. b., “centerline” has the meaning given in s. 196.491 (4) (c)
le.

c. The project requires the acquisition in total of one-half
mile or less of rights-of-way from landowners from which rights-
of-way would not be required to be acquired for the existing elec-
tric transmission line specified in subd. 2m. b.

d. The project will not have undue adverse environmental
impacts on any new rights-of-way required for the rebuild.

3. The project is primarily to provide service to a new cus-
tomer within an electronics and information technology manu-
facturing zone designated under s. 238.396 (1m).

(b) Beginning on May 1, 2014, and on May 1 of each succes-
sive even-numbered year thereafter, the commission shall adjust
the cost thresholds specified in par. (ar) Im. to reflect changes to
the cost of utility construction based on the applicable industry
cost index numbers published in the Handy-Whitman Index of
Public Utility Construction Costs, or an equivalent successor in-
dex, and publicize the adjusted cost thresholds on the commis-
sion’s website.

(5r) (am) If a hearing is held on an application filed under
sub. (1), (2), (3), or (5), the commission shall take final action on
the application within 180 days after the commission issues a no-
tice of hearing on the application. The chairperson of the com-
mission may extend the time period for an additional 180 days for
good cause. If the commission fails to take final action within the
initial 180-day period, or the extended 180-day time period, the
commission is considered to have issued a certificate of authority
with respect to the application.

(b) If a hearing is not held on an application filed under sub.
(1), (2), (3), or (5), the commission shall take final action on the
application within 90 days after the commission issues a notice
opening a docket on the application. The chairperson of the com-
mission may extend the time period for an additional 90 days for
good cause. If the commission fails to take final action within the
initial 90-day period, or the extended 90-day time period, the
commission is considered to have issued a certificate of authority
with respect to the application.

(c) 1. With respect to an application for a certificate or ap-
proval for construction required under this section and filed by a
water public utility or a combined water and sewer public utility,
the commission shall determine whether the application is com-
plete and, no later than 45 days after the application is filed the
first time and no later than 30 days after the application is refiled
a 2nd or subsequent time, notify the applicant in writing about
the determination. If the commission determines that the appli-
cation is incomplete, the notice shall identify all parts of the ap-
plication the commission has determined to be incomplete and
state the reasons for the determination. An applicant may supple-
ment and refile an application that the commission has deter-
mined to be incomplete. There is no limit on the number of times
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that an applicant may refile an application under this paragraph.
If the commission fails to determine whether an application is
complete within 45 days after the application is filed or 30 days
after the application is refiled, the application shall be considered
to be complete.

2. If a hearing is held on an application under subd. 1., the
commission shall take final action on the application within 180
days after the application is determined to be complete. The
chairperson of the commission may extend the time period for an
additional 180 days for good cause. If the commission fails to
take final action within the initial 180-day period, or the extended
180-day time period, the commission is considered to have issued
the certificate or approval for construction with respect to the
application.

3. If a hearing is not held on an application under subd. 1.,
the commission shall take final action on the application within
90 days after the application is determined to be complete. The
chairperson of the commission may extend the time period for an
additional 90 days for good cause. If the commission fails to take
final action within the initial 90-day period, or the extended 90-
day time period, the commission is considered to have issued the
certificate or approval for construction with respect to the
application.

(6) If the commission finds that any public utility has taken or
is about to take an action which violates or disregards a rule or
special order under this section, the commission, in its own name
either before or after investigation or public hearing and either
before or after issuing any additional orders or directions it deems
proper, may bring an action in the circuit court of Dane County to
enjoin the action. If necessary to preserve the existing state of af-
fairs, the court may issue a temporary injunction pending a hear-
ing upon the merits. An appeal from an order or judgment of the
circuit court may be taken to the court of appeals.

History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1977 ¢. 187; 1979 c. 110 s.
60 (9); 1983 a. 53; 1985 a. 60; 1993 a. 496; 1995 a. 227; 2003 a. 89; 2007 a. 227;
2011 a. 22, 32, 155; 2013 a. 125, 300; 2015 a. 299; 2017 a. 58, 136; 2017 a. 365 s.
112; 2021 a. 24, 85, 86.

Cross-reference: See also chs. PSC 112, 113, 114, and 133, Wis. adm. code.

There is no hearing requirement for the issuance of a certificate authorizing ser-
vice. Adams-Marquette Electric Cooperative v. PSC, 51 Wis. 2d 718, 188 N.W.2d
515 (1971).

The “public” in sub. (3) (b) includes all electric consumers in the state, not only
the ratepayers of the utility seeking authorization. Wisconsin Power & Light Co. v.
PSC, 148 Wis. 2d 881, 437 N.W.2d 888 (Ct. App. 1989).

Sub. (3) controls a utility’s application to construct an out-of-state electric gener-
ating facility. Section 196.491 (3) applies exclusively to in-state facilities. Under s.
196.01 (5) (a) and sub. (1) (am), every public utility has availed itself of the state’s
regulatory jurisdiction by obtaining authorization to engage in public utility busi-
ness. Therefore, when the Public Service Commission reviews an application under
sub. (3) it is a statutory entity that is being regulated, not a person’s activity of con-
structing a facility, as is the case under s. 196.491 (3). Wisconsin Industrial Energy
Group v. Public Service Commission, 2012 WI 89, 342 Wis. 2d 576, 819 N.W.2d
240, 10-2762.

196.491 Strategic energy assessment; electric gener-
ating facilities and transmission lines; natural gas
lines. (1) DEFINITIONS. In this section:

(am) “Affiliated interest” has the meaning given in s. 196.52
(1.

(b) “Commencement of construction” means site clearing, ex-
cavation, placement of facilities or any other substantial action
adversely affecting the natural environment of the site, but does
not mean borings necessary to determine foundation conditions
or other preconstruction monitoring to establish background in-
formation related to site or environmental suitability.

(bm) “Cooperative association” means a cooperative associa-
tion organized under ch. 185 for the purpose of generating, dis-
tributing or furnishing electric energy at retail or wholesale to its
members only.

(c) “Department” means the department of natural resources.
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(d) “Electric utility” means any public utility, as defined in s.
196.01, which is involved in the generation, distribution and sale
of electric energy, and any corporation, company, individual or
association, and any cooperative association, which owns or oper-
ates, or plans within the next 3 years to construct, own or operate,
facilities in the state.

(e) “Facility” means a large electric generating facility or a
high-voltage transmission line.

(f) Except as provided in subs. (2) (b) 8. and (3) (d) 3m.,
“high-voltage transmission line” means a conductor of electric
energy exceeding one mile in length designed for operation at a
nominal voltage of 100 kilovolts or more, together with associ-
ated facilities, and does not include transmission line relocations
that are within an electronics and information technology manu-
facturing zone designated under s. 238.396 (1m) or that the com-
mission determines are necessary to facilitate highway or airport
projects.

(g) “Large electric generating facility” means electric generat-
ing equipment and associated facilities designed for nominal op-
eration at a capacity of 100 megawatts or more.

(w) 1. “Wholesale merchant plant” means, except as pro-
vided in subd. 2., electric generating equipment and associated
facilities located in this state that do not provide service to any re-
tail customer and that are owned and operated by any of the
following:

a. Subject to the approval of the commission under sub. (3m)
(a), an affiliated interest of a public utility.

b. A person that is not a public utility.

2. “Wholesale merchant plant” does not include an electric
generating facility or an improvement to an electric generating fa-
cility that is subject to a leased generation contract, as defined in
s. 196.52 (9) (a) 3.

(2) STRATEGIC ENERGY ASSESSMENT. (a) The commission
shall prepare a biennial strategic energy assessment that evaluates
the adequacy and reliability of the state’s current and future elec-
trical supply. The strategic energy assessment shall do all of the
following:

3. Identify and describe large electric generating facilities on
which an electric utility plans to commence construction within 3
years.

3g. Assess the adequacy and reliability of purchased genera-
tion capacity and energy to serve the needs of the public.

3m. Identify and describe high-voltage transmission lines on
which an electric utility plans to commence construction within 3
years.

3r. Identify and describe any plans for assuring that there is
an adequate ability to transfer electric power into the state and the
transmission area, as defined in s. 196.485 (1) (g), in a reliable
manner.

4. Identify and describe the projected demand for electric en-
ergy and the basis for determining the projected demand.

7. ldentify and describe activities to discourage inefficient
and excessive power use.

9. Identify and describe existing and planned generating fa-
cilities that use renewable sources of energy.

10. Consider the public interest in economic development,
public health and safety, protection of the environment and diver-
sification of sources of energy supplies.

11. Assess the extent to which the regional bulk-power mar-
ket is contributing to the adequacy and reliability of the state’s
electrical supply.

12. Assess the extent to which effective competition is con-
tributing to a reliable, low-cost and environmentally sound source
of electricity for the public.
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13. Assess whether sufficient electric capacity and energy
will be available to the public at a reasonable price.

(ag) The commission shall promulgate rules that establish
procedures and requirements for reporting information that is
necessary for the commission to prepare strategic energy assess-
ments under par. (a).

(b) On or before July 1, 2000, and on or before July 1 of each
even-numbered year thereafter, the commission shall issue a draft
of the biennial strategic energy assessment that it prepares under
par. (a) to each of the following:

1. Department of administration.

2. Department of safety and professional services.

3. Department of health services.

4. Department of justice.

5. Department of natural resources.

6. Department of transportation.

7. The director or chairperson of each regional planning
commission constituted under s. 66.0309 which has jurisdiction
over any area where a facility is proposed to be located or which
requests a copy of such plan.

8. The lower Wisconsin state riverway board if the draft in-
cludes an assessment of the construction, modification or reloca-
tion of a high-voltage transmission line, as defined in s. 30.40
(3r), that is located in the lower Wisconsin riverway as defined in
s.30.40 (15).

9. Each person that is required to report information to the
commission under the rules promulgated under par. (ag).

10. The clerk of each city, village, town and county that, as
determined by the commission, is affected by the assessment.

(e) Any state agency, as defined in s. 16.310 (1), county, mu-
nicipality, town, or person may submit written comments to the
commission on a strategic energy assessment within 90 days after
copies of the draft are issued under par. (b).

(f) Section 1.11 (2) (c) shall not apply to a strategic energy as-
sessment prepared under par. (a).

(g) No sooner than 30 and no later than 90 days after copies of
the draft are issued under par. (b), the commission shall hold a
hearing on the draft which may not be a hearing under s. 227.42
or 227.44. The hearing shall be held in an administrative district,
established by executive order 22, issued August 24, 1970, which
the commission determines will be significantly affected by facil-
ities on which an electric utility plans to commence construction
within 3 years. The commission may thereafter adjourn the hear-
ing to other locations or may conduct the hearing by interactive
video conference or other electronic method. Notice of such
hearing shall be given by class 1 notice, under ch. 985, published
in the official state newspaper and such other regional papers of
general circulation as may be designated by the commission. At
such hearing the commission shall briefly describe the strategic
energy assessment and give all interested persons an opportunity,
subject to reasonable limitations on the presentation of repeti-
tious material, to express their views on any aspect of the strategic
energy assessment. A record of the hearing shall be made and
considered by the commission as comments on the strategic en-
ergy assessment under par. (e).

(gm) Based on comments received on a draft, the commission
shall prepare a final strategic energy assessment within 90 days
after a hearing under par. (g). The commission shall provide
copies of the final strategic energy assessment to any state
agency, county, municipality, town or other person who submit-
ted comments on the draft under par. (e) and to the persons spec-
ified in par. (b).

Cross-reference: See also ch. PSC 111, Wis. adm. code.
(2r) LOCAL ORDINANCES. No local ordinance may prohibit
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or restrict testing activities undertaken by an electric utility for
purposes of determining the suitability of a site for the placement
of a facility. Any local unit of government objecting to such test-
ing may petition the commission to impose reasonable restric-
tions on such activity.

(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.
(a) 1. Except as provided in sub. (3b), no person may commence
the construction of a facility unless the person has applied for and
received a certificate of public convenience and necessity under
this subsection. A person who proposes to construct a large elec-
tric generating facility may apply for a certificate for that facility
and for another certificate for an associated high-voltage trans-
mission line for which a certificate under this subsection is re-
quired by submitting a single application, and the commission
shall consider that single application by conducting a single pro-
ceeding and applying the requirements of this subsection to each
facility addressed in that application in the same manner that the
commission applies the requirements of this subsection to facili-
ties for which separate applications are filed. An application for
a certificate issued under this subsection shall be in the form and
contain the information required by commission rules and shall
be filed with the commission not less than 6 months prior to the
commencement of construction of a facility. Within 10 days after
filing an application under this subdivision, the commission shall
send an electronic copy of the application to the clerk of each mu-
nicipality and town in which the proposed facility is to be located
and to the main public library in each such county. At the request
of such a clerk or main public library, the commission shall also
send a paper copy of the application.

2. The commission shall determine whether an application
filed under subd. 1. is complete and, no later than 30 days after
the application is filed, notify the applicant about the determina-
tion. If the commission determines that the application is incom-
plete, the notice shall state the reason for the determination. An
applicant may supplement and refile an application that the com-
mission has determined to be incomplete. There is no limit on
the number of times that an applicant may refile an application
under this subdivision. If the commission fails to determine
whether an application is complete within 30 days after the appli-
cation is filed or refiled, the application shall be considered to be
complete. Within 10 days after the commission determines that
an application is complete or the application is considered to be
complete, the commission shall send an electronic copy of the
complete application to the clerk of each municipality and town
in which the proposed facility is to be located and to the main
public library in each such county. At the request of such a clerk
or main public library, the commission shall also send a paper
copy of the application.

2m. If an application for a large electric generating facility is
complete in all other respects, the commission shall determine
that the application is complete under subd. 2. even if one or more
of the following apply:

a. The application includes some but not all of the informa-
tion necessary to evaluate or approve the construction of trans-
mission facilities that may be associated with the proposed elec-
tric generating facility; and a person other than the applicant will
construct, or be responsible for the construction of, the transmis-
sion facilities; and the application is not a single application for
both a certificate for a large electric generating facility and an-
other certificate for a high-voltage transmission line.

b. The applicant proposes alternative construction sites for
the facility that are contiguous or proximate, provided that at least
one of the proposed sites is a brownfield, as defined in s. 238.13
(1) (a), or the site of a former or existing large electric generating
facility.

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 7 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on June 25, 2025. Published and certified under s. 35.18. Changes effective after May

30, 2025, are designated by NOTES. (Published 6-25-25)


https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0309
https://docs-preview.legis.wisconsin.gov/document/statutes/30.40(3r)
https://docs-preview.legis.wisconsin.gov/document/statutes/30.40(3r)
https://docs-preview.legis.wisconsin.gov/document/statutes/30.40(15)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(ag)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.310(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/1.11(2)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/227.42
https://docs-preview.legis.wisconsin.gov/document/statutes/227.44
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(g)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(2)(b)
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20111
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3b)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3)(a)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/238.13(1)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/238.13(1)(a)

Updated 2023-24 Wis. Stats. Published and certified under s. 35.18. June 25, 2025.

196.491 REGULATION OF PUBLIC UTILITIES

c. The applicant has not yet obtained all the permits or ap-
provals required for construction.

3. a. Atleast 60 days before a person files an application un-
der subd. 1., the person shall provide the department with an en-
gineering plan if the facility is a large electric generating facility.
The engineering plan shall show the location of the facility, a de-
scription of the facility, including the major components of the
facility that have a significant air, water or solid waste pollution
potential, and a brief description of the anticipated effects of the
facility on air quality, water quality, wetlands, solid waste dis-
posal capacity, and other natural resources. Within 30 days after
a person provides an engineering plan, the department shall pro-
vide the person with a listing of each department permit or ap-
proval which, on the basis of the information contained in the en-
gineering plan, appears to be required for the construction or op-
eration of the facility.

b. Except as provided under subd. 3. c., within 20 days after
the department provides a listing specified in subd. 3. a. to a per-
son, the person shall apply for the permits and approvals identi-
fied in the listing. The department shall determine whether an
application under this subd. 3. b. is complete and, no later than 30
days after the application is filed, notify the applicant about the
determination. If the department determines that the application
is incomplete, the notice shall state the reason for the determina-
tion. An applicant may supplement and refile an application that
the department has determined to be incomplete. There is no
limit on the number of times that an applicant may refile an appli-
cation under this subd. 3. b. If the department fails to determine
whether an application is complete within 30 days after the appli-
cation is filed, the application shall be considered to be complete.
Except as provided in s. 30.025 (4), the department shall com-
plete action on an application under this subd. 3. b. for any permit
or approval that is required prior to construction of a facility
within 120 days after the date on which the application is deter-
mined or considered to be complete.

c. The 20-day deadline specified in subd. 3. b. for applying
for the applicable permits and approvals specified in the listing
provided by the department does not apply to a person proposing
to construct a utility facility for ferrous mineral mining and pro-
cessing activities governed by subch. III of ch. 295.

(b) The commission shall hold a public hearing on an applica-
tion filed under par. (a) 1. that is determined or considered to be
complete in the area affected pursuant to s. 227.44. A class 1 no-
tice, under ch. 985, shall be given at least 30 days prior to the
hearing.

(d) Except as provided under par. (e), the commission shall
approve an application filed under par. (a) 1. for a certificate of
public convenience and necessity only if the commission deter-
mines all of the following:

2. The proposed facility satisfies the reasonable needs of the
public for an adequate supply of electric energy. This subdivision
does not apply to a wholesale merchant plant.

3. The design and location or route is in the public interest
considering alternative sources of supply, alternative locations or
routes, individual hardships, engineering, economic, safety, relia-
bility and environmental factors, except that the commission may
not consider alternative sources of supply or engineering or eco-
nomic factors if the application is for a wholesale merchant plant.
In its consideration of environmental factors, the commission
may not determine that the design and location or route is not in
the public interest because of the impact of air pollution if the
proposed facility will meet the requirements of ch. 285.

3m. For a high-voltage transmission line, as defined in s.
30.40 (3r), that is to be located in the lower Wisconsin state river-
way, as defined in s. 30.40 (15), the high-voltage transmission
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line will not impair, to the extent practicable, the scenic beauty or
the natural value of the riverway. The commission may not re-
quire that a high-voltage transmission line, as defined in s. 30.40
(3r), be placed underground in order for it to approve an
application.

3r. For a high-voltage transmission line that is proposed to
increase the transmission import capability into this state, exist-
ing rights-of-way are used to the extent practicable and the rout-
ing and design of the high-voltage transmission line minimizes
environmental impacts in a manner that is consistent with achiev-
ing reasonable electric rates.

3t. For a high-voltage transmission line that is designed for
operation at a nominal voltage of 345 kilovolts or more, the high-
voltage transmission line provides usage, service or increased re-
gional reliability benefits to the wholesale and retail customers or
members in this state and the benefits of the high-voltage trans-
mission line are reasonable in relation to the cost of the high-volt-
age transmission line.

4. The proposed facility will not have undue adverse impact
on other environmental values such as, but not limited to, ecolog-
ical balance, public health and welfare, historic sites, geological
formations, the aesthetics of land and water and recreational use.
In its consideration of the impact on other environmental values,
the commission may not determine that the proposed facility will
have an undue adverse impact on these values because of the im-
pact of air pollution if the proposed facility will meet the require-
ments of ch. 285.

5. The proposed facility complies with the criteria under s.
196.49 (3) (b) if the application is by a public utility as defined in
s. 196.01.

6. The proposed facility will not unreasonably interfere with
the orderly land use and development plans for the area involved.

7. The proposed facility will not have a material adverse im-
pact on competition in the relevant wholesale electric service
market.

8. For a large electric generating facility, brownfields, as de-
fined in s. 238.13 (1) (a), are used to the extent practicable.

(dg) In making a determination under par. (d) that applies to a
large electric generating facility, if the large electric generating
facility is a wind energy system, as defined in s. 66.0403 (1) (m),
the commission shall consider whether installation or use of the
facility is consistent with the standards specified in the rules pro-
mulgated by the commission under s. 196.378 (4g) (b).

(dm) In making a determination required under par. (d), the
commission may not consider a factual conclusion in a strategic
energy assessment unless the conclusion is independently cor-
roborated in the hearing under par. (b).

(e) If an application filed under par. (a) 1. does not meet the
criteria under par. (d), the commission shall reject the application
or approve the application with such modifications as are neces-
sary for an affirmative finding under par. (d).

(g) The commission shall take final action on an application
filed under par. (a) 1. within 180 days after the application is de-
termined or considered to be complete under par. (a) 2. If the
commission fails to take final action within the 180-day period,
the commission is considered to have issued a certificate of pub-
lic convenience and necessity with respect to the application, un-
less the chairperson of the commission extends the time period
for no more than an additional 180 days for good cause. If the
commission fails to take final action within the extended period,
the commission is considered to have issued a certificate of pub-
lic convenience and necessity with respect to the application.

(gm) The commission may not approve an application filed
after October 29, 1999, under this subsection for a certificate of
public convenience and necessity for a high-voltage transmission
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line that is designed for operation at a nominal voltage of 345
kilovolts or more unless the approval includes the condition that
the applicant shall pay the fees specified in sub. (3g) (a). If the
commission has approved an application under this subsection
for a certificate of public convenience and necessity for a high-
voltage transmission line that is designed for operation at a nomi-
nal voltage of 345 kilovolts or more that was filed after
April 1, 1999, and before October 29, 1999, the commission shall
require the applicant to pay the fees specified in sub. (3g) (a). For
any application subject to this paragraph, the commission shall
determine the cost of the high-voltage transmission line, identify
the counties, towns, villages and cities through which the high-
voltage transmission line is routed and allocate the amount of in-
vestment associated with the high-voltage transmission line to
each such county, town, village and city.

(i) If installation or utilization of a facility for which a certifi-
cate of convenience and necessity has been granted is precluded
or inhibited by a local ordinance, the installation and utilization
of the facility may nevertheless proceed.

(j) Any person whose substantial rights may be adversely af-
fected or any county, municipality or town having jurisdiction
over land affected by a certificate of public convenience and ne-
cessity for which an application is filed under par. (a) 1. may peti-
tion for judicial review, under ch. 227, of any decision of the
commission regarding the certificate.

(k) No person may purchase, or acquire an option to purchase,
any interest in real property knowing that such property is being
purchased to be used for the construction of a high-voltage trans-
mission line unless the person gives written notice to the prospec-
tive seller of the size, maximum voltage and structure type of any
transmission line planned to be constructed thereon and the per-
son by whom it will be operated. Contracts made in violation of
this paragraph are subject to rescission by the seller at any time
prior to the issuance of a certificate of public convenience and
necessity for the high-voltage transmission line by the
commission.

(3b) EXPEDITED REVIEW. (a) A person who proposes to con-
struct a high-voltage transmission line may apply for a certificate
under this subsection if the construction is limited to adding con-
ductors to existing transmission poles or towers and if all related
construction activity takes place entirely within the area of an ex-
isting electric transmission line right-of-way.

(b) The commission shall promulgate rules specifying the in-
formation that must be included in an application under this sub-
section. If the commission receives an application that complies
with rules, the commission shall, as soon as practicable, notify
the applicant that the commission has received a complete
application.

(¢) The commission is considered to have issued a certificate
of public convenience and necessity under sub. (3) for construc-
tion specified in an application under par. (a) unless the commis-
sion notifies the applicant, no later than 30 business days after the
date on which the commission notifies an applicant under par. (b)
that the application is complete, that the commission has deter-
mined that the public interest requires the applicant to obtain a
certificate under s. 196.49.

(3¢c) COMMENCEMENT OF CONSTRUCTION OF LARGE ELEC-
TRIC GENERATING FACILITIES. (a) Except as provided in par. (b),
an electric utility that has received a certificate of public conve-
nience and necessity under sub. (3) for constructing a large elec-
tric generating facility shall commence construction no later than
one year after the latest of the following:

1. The date on which the commission issues the certificate of
public convenience and necessity.
2. The date on which the electric utility has been issued ev-
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ery federal and state permit, approval, and license that is required
prior to commencement of construction.

3. The date on which every deadline has expired for request-
ing administrative review or reconsideration of every federal and
state permit, approval, and license that is required prior to com-
mencement of construction.

4. The date on which the electric utility has received the final
decision, after exhaustion of judicial review, in every proceeding
for judicial review described in sub. (3) (j).

(b) Upon showing of good cause, the commission may grant
an extension to the deadline specified in par. (a).

(c) If an electric utility does not commence construction of a
large electric generating facility within the deadline specified in
par. (a) or extended under par. (b), the certificate of public conve-
nience and necessity is void, and the electric utility may not com-
mence construction of the large electric generating facility.

(3e) CONVEYANCE OF PROPERTY TO AN ELECTRIC OR NATU-
RAL GAS UTILITY. (ag) In this subsection:

1. “Certificate” means, with respect to an electric utility, a
certificate of public convenience and necessity under sub. (3)
and, with respect to a natural gas public utility, a certificate under
s. 196.49.

2. “Electric utility” has the meaning given in s. 196.485 (1)
(bs).

3. “Line” means, with respect to an electric utility, a high-
voltage transmission line and, with respect to a natural gas public
utility, a natural gas transmission or distribution line.

4. “Utility” means an electric utility or natural gas public
utility.

(am) Notwithstanding s. 32.03 (1), if a utility receives a cer-
tificate from the commission for the construction of a line over,
on, or under land owned by a county, city, village, town, public
board or commission, the owner of the land shall convey to the
utility, at fair market value as determined under par. (b), the inter-
est in the land necessary for the construction, operation, and
maintenance of the line. This paragraph applies to a line for
which construction commences before, on, or after February 6,
2016, except that this paragraph does not affect the terms of any
conveyance of an interest in land that was completed before Feb-
ruary 6, 2016.

(b) If the utility and owner of the land cannot agree on the fair
market value of the interest in land sought by the utility within 90
days after the utility notifies the owner that the certificate has
been issued, the issue of the fair market value of the interest shall
be determined by an arbitrator appointed by the circuit court of
the county in which the land is located, except that the utility and
owner of the land may agree to extend the 90-day period by an
additional 90 days if necessary to reach an agreement concerning
fair market value in lieu of arbitration. The interest in land shall
be conveyed to the utility upon commencement of the arbitration
proceeding. Any arbitration under this paragraph shall be con-
ducted on an expedited basis to the extent that an expedited pro-
ceeding is available. The arbitrator and circuit court appointing
the arbitrator shall have the powers and duties specified in ch.
788. The decision of an arbitrator concerning fair market value
shall be binding on the parties, except as otherwise provided un-
der ch. 788.

(3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION
LINES. (a) A person who receives a certificate of public conve-
nience and necessity for a high-voltage transmission line that is
designed for operation at a nominal voltage of 345 kilovolts or
more under sub. (3) shall pay the department of administration an
annual impact fee as specified in the rules promulgated by the de-
partment of administration under s. 16.969 (2) (a) and shall pay
the department of administration a one-time environmental im-
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pact fee as specified in the rules promulgated by the department
of administration under s. 16.969 (2) (b).

(b) A person that pays a fee under par. (a) may not use the pay-
ment to offset any other mitigation measure that is required in an
order by the commission under sub. (3) regarding the certificate
of public convenience and necessity specified in par. (a).

(83m) WHOLESALE MERCHANT PLANTS. (a) Commission ap-
proval required. Except as provided in par. (e), an affiliated inter-
est of a public utility may not own, control or operate a wholesale
merchant plant without the approval of the commission. The
commission shall grant its approval only if each of the following
is satisfied:

1. The public utility has transferred control over its transmis-
sion facilities, as defined in s. 196.485 (1) (h), to an independent
system operator, as defined in s. 196.485 (1) (d), that is approved
by the federal energy regulatory commission or the public utility
has divested its interest in the transmission facilities to an inde-
pendent transmission owner, as defined in s. 196.485 (1) (dm).

2. The commission finds that the ownership, control or oper-
ation will not have a substantial anticompetitive effect on electric-
ity markets for any classes of customers.

(b) Duty to promulgate rules. 1. The commission shall pro-
mulgate rules that establish requirements and procedures for an
affiliated interest to apply for an approval under par. (a). The
rules shall do each of the following:

a. Describe the showing that an applicant is required to make
for the commission to grant an approval under par. (a).

am. Establish screening tests and safe harbors for proposed
wholesale merchant plant projects, including projects in which an
affiliated interest is a passive investor and over which the affili-
ated interest is not able to exercise control or influence and
projects in which an affiliated interest’s ownership interest is less
than 5 percent.

b. Describe the analytical process that the commission shall
use in determining whether to make a finding under par. (a) 2.
and describe the factors specified in subd. 3.

c. Allow an interested person to request a hearing on an ap-
plication under s. 227.42.

2. The analytical process specified in subd. 1. b. shall, to the
extent practicable, be consistent with the analytical process de-
scribed in the merger enforcement policy, as defined in s. 196.485
(1) (dr).

3. The commission shall use the following factors in deter-
mining whether to make a finding under par. (a) 2.:

a. The degree of market concentration resulting from the af-
filiated interest’s proposed ownership, operation or control.

b. The extent of control that the affiliated interest proposes to
exercise over the wholesale merchant plant.

d. Any other factor that the commission determines is neces-
sary to determine whether to make a finding under par. (a) 2.

(c) Sales by affiliated interests. 1. In this paragraph, “electric
sale” means a sale of electricity that is generated at a wholesale
merchant plant that is owned, operated, or controlled by an affili-
ated interest.

2. The commission shall review any electric sale by an affil-
iated interest to a public utility with which the affiliated interest
is affiliated. If the commission finds that an electric sale is not in
the public interest, the commission shall do any of the following:

a. Disallow the public utility’s costs related to the sale in a
rate-setting proceeding.

b. Order the public utility to provide a refund, in an amount
determined by the commission, to its customers.

c¢. Order the public utility or affiliated interest to take any ac-
tion that the commission determines is in the public interest, ex-

Updated 23-24 Wis. Stats. 56

cept that the commission may not order the public utility or affil-
iated interest to void the sale.

(d) Retail sales outside this state. The commission may not
promulgate rules or issue orders that prohibit owners or operators
of wholesale merchant plants from providing electric service to
retail customers in another state.

(e) Exemption. An approval under par. (a) is not required for
an affiliated interest to own, operate or control a wholesale mer-
chant plant in Grant County if the affiliated interest owned, oper-
ated or controlled the wholesale merchant plant before Janu-
ary 1, 1998.

Cross-reference: See also s. PSC 100.11, Wis. adm. code.

(4) EXEMPTIONS. (b) Subsection (3) does not apply to a per-
son that constructs electric generating equipment and associated
facilities if the person satisfies each of the following:

1. The person is not a public utility or a cooperative associa-
tion organized under ch. 185 for the purpose of generating, dis-
tributing or furnishing electric energy at retail or wholesale to its
members only.

2. The person shows to the satisfaction of the commission
that the person reasonably anticipates, at the time that construc-
tion of the equipment or facilities commences, that on each day
that the equipment and facilities are in operation the person will
consume no less than 70 percent of the aggregate kilowatt hours
output from the equipment and facilities in manufacturing pro-
cesses at the site where the equipment and facilities are located or
in ferrous mineral mining and processing activities governed by
subch. III of ch. 295 at the site where the equipment and facilities
are located.

(c) le. In this paragraph, “centerline” means a line drawn
through the centerline of an electric transmission line along its
length.

Im. Except as provided in subd. 1s., a certificate under sub.
(3) is not required for a person to construct a high-voltage trans-
mission line designed for operation at a nominal voltage of less
than 345 kilovolts if not more than one-half mile of the centerline
of the new high-voltage transmission line is located more than 60
feet on either side of the centerline of an existing electric trans-
mission line operating at a nominal voltage of 69 kilovolts or
more and all of the following apply:

a. The project will not have undue adverse environmental
impacts.

b. The new high-voltage transmission line requires the acqui-
sition in total of one-half mile or less of rights-of-way from
landowners from which rights-of-way would not be required to be
acquired for the existing electric transmission line.

1s. A certificate under sub. (3) is not required for a coopera-
tive association organized under ch. 185 for the purpose of pro-
ducing or furnishing heat, light, power, or water to its members to
construct a high-voltage transmission line designed for operation
at a nominal voltage of less than 345 kilovolts if all related con-
struction activity takes place entirely within the area of an exist-
ing electric transmission line right-of-way.

2. The commission is not required to prepare an environmen-
tal impact statement under s. 1.11 (2) (c) for construction that is
specified in subd. 1m. or Is., but shall prepare an environmental
assessment regarding the construction if an environmental assess-
ment is required under the commission’s rules.

3. If construction or utilization of a high-voltage transmis-
sion line described in subd. 1m. or 1s. is precluded or inhibited by
a local ordinance, the construction and utilization of the line may
nevertheless proceed.

(5) SERVICE STANDARDS FOR ELECTRIC GENERATION,
TRANSMISSION AND DISTRIBUTION FACILITIES. The commission
shall promulgate rules that establish all of the following:
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(a) Standards for inspecting, maintaining and repairing each
of the following:

1. Electric generation facilities in this state that are owned by
public utilities or provide service to public utilities under con-
tracts with terms of 5 years or more.

2. Electric transmission or distribution facilities in this state
that are owned by public utilities.

(b) Standards that the commission determines are necessary
for the safe and reliable operation of each of the following:

1. Electric generation facilities in this state that are owned by
public utilities or provide service to public utilities under con-
tracts with terms of 5 years or more.

2. Electric transmission or distribution facilities in this state
that are owned by public utilities.

(6) WAIVER. The commission may waive compliance with
any requirement of this section to the extent necessary to restore
service which has been substantially interrupted by a natural
catastrophe, accident, sabotage or act of God.

History: 1975 c. 68, 199; 1979 c. 221, 361; 1983 a. 53 5. 114; 1983 a. 192, 401;
1985 a. 1825.57; 1989 a. 31; 1993 a. 184; 1995 a. 27 ss. 9116 (5), 9126 (19); 1995
a. 227, 409; 1997 a. 27, 35, 204; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16; 2003 a.
33, 89; 2005 a. 24, 29; 2007 a. 20 s. 9121 (6) (a); 2009 a. 40, 378, 379; 2011 a. 32,
155; 2011 a. 260 s. 81; 2013 a. 1, 10, 125, 173; 2015 a. 148, 344; 2017 a. 58, 136;
2019 a. 95 2021 a. 24, 239.

Cross-reference: See also ch. PSC 112, Wis. adm. code.

It was reasonable for the PSC to issue a certificate conditioned on the issuance of
DNR permits when legislatively imposed time constraints could not have been met
if sub. (3) (e) had been strictly followed and all permits required before the issuance
of the certificate. Responsible Use of Rural & Agricultural Land v. PSC, 2000 WI
129, 239 Wis. 2d 660, 619 N.W.2d 888, 99-2430.

While sub. (3) (a) 1. does not provide standards to determine if an application for
a certificate of public convenience and necessity is complete, it specifically states
that an application must contain the information required by PSC rules and PSC is
not free to ignore those requirements in making its completeness determination. Al-
though the PSC’s decision that an application is complete is not itself a final deci-
sion, it is nonetheless subject to judicial review. Clean Wisconsin, Inc. v. Public Ser-
vice Commission, 2005 WI 93, 282 Wis. 2d 250, 700 N.W.2d 768, 04-3179.

Interpreting a PSC rule to require a certificate of public convenience and neces-
sity applicant to file the actual regulatory approvals before the application can be
deemed to be complete would conflict with sub. (3) (a) 3. a. and b. The statute ex-
pressly contemplates that an applicant will not have the required DNR permits in
hand at the time the PSC must render its completeness determination. Clean Wis-
consin, Inc. v. Public Service Commission, 2005 WI 93, 282 Wis. 2d 250, 700
N.W.2d 768, 04-3179.

There is nothing unreasonable in the PSC determining an application to be com-
plete yet requesting further information to assist in its review of the certificate of
public convenience and necessity application. Clean Wisconsin, Inc. v. Public Ser-
vice Commission, 2005 WI 93, 282 Wis. 2d 250, 700 N.W.2d 768, 04-3179.

Sub. (3) (i) expressly withdraws the power of municipalities to act, once the PSC
has issued a certificate of public convenience and necessity, on any matter that the
PSC has addressed or could have addressed in that administrative proceeding.
American Transmission Co., LLC v. Dane County, 2009 WI App 126, 321 Wis. 2d
138, 772 N.W.2d 731, 08-2604.

Section 196.49 (3) controls a utility’s application to construct an out-of-state elec-
tric generating facility. Sub. (3) applies exclusively to in-state facilities. Under s.
196.01 (5) (a) and s. 196.491 (1) (am), every public utility has availed itself of Wis-
consin’s regulatory jurisdiction by obtaining authorization to engage in public utility
business. Therefore, when the Public Service Commission reviews an application
under s. 196.49 (3) it is a statutory entity that is being regulated, not a person’s activ-
ity of constructing a facility, as is the case under sub. (3). Wisconsin Industrial En-
ergy Group v. Public Service Commission, 2012 WI 89, 342 Wis. 2d 576, 819
N.W.2d 240, 10-2762.

The Public Service Commission’s (PSC) interpretation of the reasonable needs of
the public is not limited to the existing infrastructure’s ability to “keep the lights
on.” Rather, PSC takes into account additional relevant factors in making its deter-
mination, such as increased reliability, economic benefits, and public policy consid-
erations. PSC’s interpretation of “reasonable needs” comports with the intent of
sub. (3) (d). Town of Holland v. Public Service Commission, 2018 WI App 38, 382
Wis. 2d 799, 913 N.W.2d 914, 17-1129.

196.494 Regional transmission planning.
section:

(a) “Electric utility” means a public utility, other than a mu-
nicipal utility, as defined in s. 196.377 (2) (a) 3., that provides re-
tail electric service to customers in this state.

(b) “Transmission facility” means any pipe, pipeline, duct,
wire, line, conduit, pole, tower, equipment or other structure used
for the transmission of electric power as determined by the
commission.

(1) In this

REGULATION OF PUBLIC UTILITIES 196.495

(2) The commission shall conduct a study on identifying and
relieving any constraint on an intrastate or interstate electric
transmission system that adversely affects the reliability of trans-
mission service provided to electric customers in this state and
shall, no later than September 1, 1998, submit a report on the re-
sults of the study to the legislature in the manner provided under
s. 13.172 (2).

(3) The commission shall, under this subsection, issue an or-
der requiring the transmission company, as defined in s. 196.485
(1) (ge), or an electric utility to construct or procure, on a compet-
itive basis, the construction of transmission facilities specified by
the commission in its order if the commission determines that
such construction is necessary to relieve a constraint on a trans-
mission system and the construction will materially benefit the
customers of the transmission company or electric utility or other
electric utilities or of an independent system operator, as defined
in s. 196.485 (1) (d), or independent transmission owner, as de-
fined in s. 196.485 (1) (dm).

(4) The commission shall allow an electric utility to recover
in its retail electric rates any costs that are prudently incurred by
the utility in complying with an order under sub. (3).

(5) The governor may, on behalf of this state, enter into an in-
terstate compact that establishes a joint process for the states in
the upper midwest region of the United States to determine the
need for and siting of regional electric transmission facilities that
may affect electric service in this state. The governor may not en-
ter into a compact under this subsection unless the compact in-
cludes requirements and procedures for establishing each of the
following:

(a) Compliance with each state’s environmental and siting
standards for transmission facilities.

(b) A regional need determination for transmission facilities.

(¢) A mechanism for resolving conflicts between the states re-
garding the siting of transmission facilities.

History: 1997 a. 204; 1999 a. 9.

196.495 Avoidance of duplication in electric facilities.
(1) (2) In this section:

1. “Primary voltage extension” means an extension of 500
feet or more.

2. “Secondary voltage extension” means an extension that is
less than 500 feet.

(b) The length of an extension shall be measured as the air
line distance between an existing local service distribution line
that normally operates at less than 35 kilovolts and the nearest
point on the principal building or facility to be served by a pri-
mary voltage extension or a secondary voltage extension.

(1m) No public utility, and no cooperative association orga-
nized under ch. 185 for the purpose of furnishing electric service
to its members only, may:

(a) Extend or render electric service directly or indirectly to
the premises of any person already receiving electric service di-
rectly or indirectly from another public utility or another cooper-
ative association.

(b) Make a primary voltage extension to serve the premises of
any person not receiving electric service and to which service is
available from the facilities of another public utility or another
such cooperative association through a secondary voltage exten-
sion, unless the other public utility or cooperative association
consents to the primary voltage extension in writing or unless the
commission, after notice to the interested parties and hearing, de-
termines that the service rendered or to be rendered by the other
public utility or cooperative association is inadequate and is not
likely to be made adequate, or that the rates charged for service
are unreasonable and are not likely to be made reasonable.
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196.495 REGULATION OF PUBLIC UTILITIES

(2) If a public utility is rendering electric service under an in-
determinate permit to a city or village, no cooperative association
may extend any new electric service to the premises of any person
inside the corporate limits, existing on January 1, 1961, of the
city or village without the written consent of the public utility.
Within any area annexed to a city or village after January 1, 1961,
in which annexed area a cooperative association or public utility,
other than the public utility serving the city or village under an
indeterminate permit, has electric distribution facilities at the
time of the annexation, the cooperative association or other pub-
lic utility may make a primary voltage extension or a secondary
voltage extension in the annexed area, subject to sub. (1m).

(2m) The distribution service facilities of a cooperative asso-
ciation or public utility rendering electric service in an annexed
area under sub. (2) shall be subject to acquisition under ch. 197
by a city or village if the city or village operates or proposes to
operate its own electric public utility.

(3) Nothing in this section shall preclude any public utility or
any cooperative association from extending electric service to its
own property or facilities or to another cooperative association
for resale.

(4) To avoid duplication of facilities, a public utility and a co-
operative association may enter into a written agreement govern-
ing the extension of electric distribution lines and the right to
serve customers. The commission shall enforce an agreement if
the agreement has been filed with the commission and approved
by the commission as being in the public interest.

(5) If an interested party files a complaint with the commis-
sion that an electric public utility or a cooperative association has
made a primary voltage extension that requires approval or con-
sent under this section without obtaining approval or consent, the
commission shall hear the complaint upon notice to the interested
parties. If the commission determines that the primary voltage
extension was made in violation of this section, it shall order the
prompt removal of the primary voltage extension.

(6) A cooperative association shall be subject to the authority
of the commission to enforce the provisions of this section and to
issue rules and orders relating to the provisions.

(7) A cooperative association shall be subject to the authority
of the commission to allocate, assess and collect expenditures of
the commission against a cooperative association involved in a
proceeding under this section in the same manner as provided for
public utilities under s. 196.85.

History: 1971 c. 125.521; 1983 a. 53; 1991 a. 94.

Cross-reference: See also s. PSC 112.08, Wis. adm. code.

Although one utility was serving a farm, when the farm was annexed to a city and
a large shopping center was built, the utility having an indeterminate permit to serve
the city could not be barred from serving the area; the PSC should determine which
utility should serve the area. Adams-Marquette Electric Cooperative v. PSC 51 Wis.
2d 718, 188 N.W.2d 515 (1971).

The “premises of a person already receiving electrical service” refers to the
premises to be served, not the person. Adams-Marquette Electric Cooperative v.
PSC 51 Wis. 2d 718, 188 N.W.2d 515 (1971).

The application of this section is discussed. A court’s order to a utility violating
this section to remove the offending line or sell it to the utility who should have pro-
vided the service was within the authority granted by sub. (5). Barron Electric Co-
operative v. PSC, 212 Wis. 2d 752, 569 N.W.2d 726 (Ct. App. 1997), 97-0420.

196.496 Distributed generation facilities. (1) DEFINI-
TION. In this section, “distributed generation facility” means a
facility for the generation of electricity with a capacity of no
more than 15 megawatts that is located near the point where the
electricity will be used or is in a location that will support the
functioning of the electric power distribution grid.

(2) RULES. The commission shall promulgate rules establish-
ing standards for the connection of distributed generation facili-
ties to electric distribution facilities. To the extent technically
feasible and cost effective, the standards shall be uniform and
shall promote the development of distributed generation facili-

Updated 23-24 Wis. Stats. 58

ties. The standards shall address engineering, electric reliability,
and safety concerns and the methods for determining charges for
interconnection.

History: 2001 a. 16.
Cross-reference: See also ch. PSC 119, Wis. adm. code.

196.497 State policy regarding the long-term dis-
posal of high-level radioactive waste and transuranic
waste. (1) DEFINITIONS. As used in this section unless the
context requires otherwise:

(b) “Federal department of energy” means the federal depart-
ment of energy or any successor agency assigned responsibility
for the long-term disposal of high-level radioactive waste and
transuranic waste.

(c) “High-level radioactive waste” means:

1. Fuel that is withdrawn from a nuclear reactor after irradia-
tion and which is packaged and prepared for disposal; or

2. Highly radioactive waste resulting from reprocessing irra-
diated nuclear fuel including both the liquid waste which is pro-
duced directly in reprocessing and any solid material into which
the liquid waste is transformed.

(d) “Transuranic waste” means waste material containing al-
pha-emitting radioactive elements having an atomic number
greater than 92 in concentrations greater than 10 nanocuries per
gram.

(2) COORDINATION. (a) Initial agency to be contacted. The
commission shall serve as the initial agency in this state to be
contacted by the federal department of energy or any other fed-
eral agency on any matter related to the long-term disposal of
high-level radioactive waste or transuranic waste.

(b) Receipt of information. The commission shall serve as the
initial agency in this state to receive any report, study, document,
information or notification of proposed plans from the federal de-
partment of energy or any other federal agency on any matter re-
lated to the long-term disposal of high-level radioactive waste or
transuranic waste. Notification of proposed plans include notifi-
cation of proposals to conduct field work, on-site evaluation, on-
site testing or similar activities.

(c) Dissemination of information. The commission shall dis-
seminate or arrange with the federal department of energy or
other federal agency to disseminate information received under
par. (b) to appropriate state agencies, local units of government,
regional planning commissions, American Indian tribal govern-
ing bodies, the general public, interested citizen groups and per-
sons who have requested in writing to receive this information.

(d) Response. The commission shall respond to contacts un-
der par. (a) and information received under par. (b) if a response
is appropriate. The commission shall consult with appropriate
state agencies, local units of government, regional planning com-
missions, American Indian tribal governing bodies, the general
public and interested citizen groups in preparing this response.

(3) ADVOCATE. The commission shall serve as an advocate
on behalf of the citizens of this state before the federal depart-
ment of energy and other federal agencies on matters related to
the long-term disposal of radioactive waste and transuranic waste.

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The
commission shall review any application to the federal depart-
ment of energy or other federal agency by a state agency, local
unit of government or regional planning commission for funds for
any program related to the long-term disposal of high-level ra-
dioactive waste or transuranic waste. If the commission finds that
the application is not consistent with the commission’s policy re-
lated to the long-term disposal of high-level radioactive waste or
transuranic waste or that the application is not in the best interest
of the state, the commission shall forward its findings to the gov-
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ernor, the joint committee on finance and the federal agency to
which the application for funds is being made. If the commission
finds that the application of a state agency is not consistent with
the commission’s policy related to the long-term disposal of high-
level radioactive waste or transuranic waste or that the application
of a state agency is not in the best interest of the state, the findings
forwarded to the governor shall include a recommendation that
the governor act under s. 16.54 (1) and stipulate conditions for the
acceptance of the funds which are necessary to safeguard the in-
terests of the state.

(6) MONITOR FEDERAL ACTIVITY. The commission shall
monitor activity in congress and the federal government related to
the long-term disposal of high-level radioactive waste and
transuranic waste. The commission may advise the congres-
sional delegation from this state of action which is needed to pro-
tect the interests of the state.

(7) REQUEST ATTORNEY GENERAL TO INTERVENE. If appro-
priate the commission shall request the attorney general to inter-
vene in federal proceedings to protect the state’s interests and
present the state’s point of view on matters related to the long-
term disposal of high-level radioactive waste or transuranic
waste.

(8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the
federal department of energy. The commission shall serve as the
agency in this state to negotiate written agreements and modifica-
tions to these agreements, with the federal department of energy
on any matter related to the long-term disposal of high-level ra-
dioactive waste or transuranic waste.

(b) Negotiations with other federal agencies. The commis-
sion shall serve as the agency in this state to negotiate written
agreements and modifications to these agreements, with any fed-
eral agency other than the federal department of energy on any
matter related to the long-term disposal of high-level radioactive
waste or transuranic waste.

(d) Hearings. The commission shall conduct public hearings
on any proposed agreement or modification to an agreement ne-
gotiated under par. (a) or (b). The commission shall provide 30
days’ notice of the date and location of hearings conducted under
this paragraph. The commission shall prepare a written sum-
mary of testimony presented at hearings conducted under this
paragraph and shall consider the need for modifications to the ne-
gotiated agreement as a result of the hearings.

(f) Approval of agreements and modifications by the legisla-
ture and governor. No agreement or modification to an agree-
ment negotiated under par. (a) or (b) may take effect unless it is
approved under sub. (10).

(g) Technical revisions. The commission may negotiate what
in the commission’s judgment are technical revisions to any
agreement approved under sub. (10).

(1) Review of technical revisions by the legislature and gover-
nor. No technical revision to an agreement negotiated under par.
(g) may take effect unless it is considered approved under sub.
(11).

(9) AGREEMENTS WITH THE FEDERAL DEPARTMENT OF EN-
ERGY. (a) Separate agreements. The commission may negotiate
separate agreements with the federal department of energy con-
cerning different stages of the process of evaluating and selecting
a site for the long-term disposal of high-level radioactive waste or
transuranic waste. The commission shall negotiate a separate
agreement with the federal department of energy for the final
stages of the selection of any site for the long-term disposal of
high-level radioactive waste or transuranic waste.

(b) Contents. Any agreement negotiated by the commission
with the federal department of energy under sub. (8) (a) shall in-
clude all of the following:
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1. A general description of the roles of the state and the fed-
eral department of energy.

2. A compliance schedule which includes a list of significant
events and stages which are expected to be reached as the federal
department of energy assesses the suitability of the state for the
long-term disposal of high-level radioactive waste or transuranic
waste and a description of the actions to be taken by the federal
department of energy and the state at each event and stage.

3. The criteria that the department of energy shall use in
evaluating the suitability of any site in the state for the long-term
disposal of high-level radioactive waste or transuranic waste.

4. A requirement that the federal department of energy shall
comply with all federal laws, American Indian laws, state laws
and local ordinances and shall respect state sovereignty consistent
with the 10th amendment to the U.S. constitution and the U.S.
constitution, regardless of the ownership of the land on which the
activity takes place.

5. A requirement that the federal department of energy and
any of its contractors or subcontractors shall provide the commis-
sion with all reports and documents the commission requests and
any other relevant reports and documents in a timely manner and
in accordance with any applicable law, regulation or rule. The re-
quirement shall specify that the federal department of energy
may not charge a fee for searching for or for supplying reports and
documents requested by the commission. The requirement shall
specify that the federal department of energy shall provide the
commission with all reports and documents the commission re-
quests and any other relevant reports and documents from con-
tractors and subcontractors after the reports and documents are
submitted to the federal department of energy regardless of
whether the reports and documents have received the department
of energy’s final approval.

6. A requirement that, upon request by the commission, the
federal department of energy shall provide the data, methods and
underlying assumptions used in the preparation of reports and
documents in accordance with any applicable law, regulation or
rule.

7. A requirement that the federal department of energy shall
notify the commission of any grants related to the long-term dis-
posal of high-level radioactive waste and transuranic waste from
the federal department of energy to any person in this state.

8. A requirement that the federal department of energy shall
notify the commission in a timely manner of any proposed field
work, on-site evaluation, on-site testing or similar activities it or
any contractor or subcontractor intends to conduct and a require-
ment that the federal department of energy shall allow the com-
mission to monitor these activities by designating a reasonable
number of persons to observe the activities or by any other appro-
priate means.

9. A requirement that the federal department of energy shall
provide the commission in a timely manner with a copy of any re-
quests for proposals and final contracts issued by the federal de-
partment of energy relating to the evaluation, selection or con-
struction of a site for the long-term disposal of high-level radioac-
tive waste or transuranic waste in this state.

10. A provision that the federal department of energy shall
agree to provide funds to be used to review the activities of the
federal department of energy and its contractors and subcontrac-
tors which relate to assessing the suitability of the state for the
long-term disposal of high-level radioactive waste or transuranic
waste.

11. A process for resolving disputes between the commission
and the federal department of energy including disputes concern-
ing alleged violations of the written agreement and disputes con-
cerning technical assessments made by the federal department of
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energy. The process for resolving disputes concerning technical
assessments made by the federal department of energy may in-
volve a process of scientific review and mediation.

12. A requirement that if the federal department of energy
selects a site in the state for construction of a repository for the
long-term disposal of high-level radioactive waste or transuranic
waste, the federal department of energy shall prepare, prior to
submission of an application to license or construct the reposi-
tory, a repository plan which shall include descriptions of the fed-
eral department of energy’s plans for construction of the reposi-
tory, transportation of wastes to the repository, operation of the
repository, closing of the repository and monitoring the reposi-
tory after closure.

(c) Objection to site selection. Any agreement negotiated by
the commission with the federal department of energy under sub.
(8) (a) shall include a list of reasons for which the commission
may object to the selection of a site within this state for the long-
term disposal of high-level radioactive waste and transuranic
waste. These reasons shall include the following:

1. The site or the transportation of waste to the site poses a
danger to public health and safety or to the environment.

2. The federal department of energy fails to address to the
satisfaction of the commission the potential socioeconomic ef-
fects of the site or of the transportation of waste to the site.

3. The federal department of energy violates any written
agreement or revision approved under sub. (10) or (11).

4. If, in the judgment of the commission, the federal depart-
ment of energy fails to comply with criteria, regulations or stan-
dards of other federal agencies concerning the long-term disposal
of high-level radioactive waste or transuranic waste including cri-
teria which excludes a proposed site from consideration because
of previous mining or drilling of any type within the area which
could be affected by the construction of the site or by the heat re-
sulting from the disposal of high-level radioactive waste or
transuranic waste at the site.

5. If, in the judgment of the commission, the federal depart-
ment of energy fails to use generally accepted scientific and tech-
nical practices in evaluating the suitability of a site for the long-
term disposal of high-level radioactive waste or transuranic
waste.

(10) APPROVAL OF AGREEMENTS. (a) Submission. The com-
mission shall submit any written agreement or modification to an
agreement negotiated under sub. (8) (a) or (b), approved by the
commission and approved by the federal department of energy or
other federal agency to the speaker of the assembly and the presi-
dent of the senate. The commission shall submit with the agree-
ment or modification a written summary of the hearings held un-
der sub. (8) (d).

(b) Introduction of bill. Upon request of the commission, the
speaker of the assembly or the president of the senate shall intro-
duce a bill to approve the agreement or modification to an agree-
ment. The bill is not subject to s. 16.47 (2).

(c) Legislative action required. Within 120 days after the bill
is introduced the appropriate committees in each house of the
legislature shall authorize an extraordinary session of the legisla-
ture to commence within the 120 days and to extend until the leg-
islature passes the bill or passes a joint resolution which disap-
proves of the agreement or modification and returns the agree-
ment or modification to the commission for renegotiation. If the
120-day period extends beyond the date specified in s. 13.02 (1),
the 120-day period is deemed to commence on the first day the
succeeding legislature convenes, unless a bill or joint resolution
is passed prior to that time.

(d) Veto review. Within 10 days after the bill passes the legis-
lature, the chief clerk of the house of origin shall refer the bill to
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the governor for executive action. If the governor vetoes the bill,
the appropriate committees in each house of the legislature shall
schedule a veto review session.

(e) Approval. If the bill is enacted into law, the agreement or
modification to the agreement is approved and shall take effect.

(11) REVIEW OF TECHNICAL REVISIONS. (a) Submission.
The commission shall submit any technical revision to a written
agreement negotiated under sub. (8) (g), approved by the com-
mission and approved by the federal department of energy or
other federal agency, to the presiding officer of each house of the
legislature and to the governor.

(b) Referral to standing committees. Each presiding officer
shall refer the technical revision to one standing committee
within 7 working days after the day on which the revision is re-
ceived unless the revision is received on or after November 1 of
an even-numbered year. If a revision is received on or after No-
vember 1 of an even-numbered year, each presiding officer shall
refer the revision to one standing committee within 7 days after
the first day of the next regular session of the legislature. Each
presiding officer shall cause a statement to appear in the journal
of the appropriate house that a technical revision to an agreement
approved under sub. (10) is submitted for review.

(c) Standing committee review. Either standing committee
may object to the technical revision by taking action in executive
session within 30 days after the revision is referred to the commit-
tee. If a standing committee objects to the revision, it shall sub-
mit a written notice of the objection to the presiding officer of
that house of the legislature and the presiding officer shall cause
the written notice of the objection to appear in the journal of the
house.

(d) Review by the governor. The governor may object to the
technical revision by taking action within 30 days after the revi-
sion is received unless the revision is received on or after Novem-
ber 1 of an even-numbered year. If the revision is received on or
after November 1 of an even-numbered year, the governor may
object to the revision by taking action within 30 days after the
first day of the next regular session of the legislature. If the gov-
ernor objects to the revision, the governor shall submit a written
notice of the objection to the presiding officer of each house of
the legislature and each presiding officer shall cause the written
notice of the objection to appear in the journal of each house.

(e) Objection. A standing committee to which a revision is re-
ferred or the governor may object to a technical revision for any
reason including a belief that the revision is so substantial that the
revised agreement should be approved under sub. (10) rather than
this subsection. If either standing committee to which a revision
is referred or the governor objects to a technical revision within
the 30-day review period, the revision may not take effect.

(f) No objection. If neither standing committee nor the gover-
nor objects to a technical revision within the 30-day review pe-
riod, the revision is considered approved and shall take effect.

(11m) REVIEW OF FINAL SITE SELECTION AND SITE PLAN. (a)
Review by the commission. If the federal department of energy
selects a site in the state for construction of a repository for the
long-term disposal of high-level radioactive or transuranic waste,
the commission shall review the adequacy of the selected site and
of the site plan prepared by the federal department of energy un-
der sub. (9) (b) 12. The review shall include a full scientific re-
view of the adequacy of the selected site and of the site plan. The
commission shall utilize recognized experts in conducting its sci-
entific review. The commission shall conduct more than one
public hearing on the site plan and shall make available to the
public arguments and evidence for and against the site plan. The
commission shall provide 30 days’ notice of the date and location
of the public hearings. The commission shall solicit comments
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from appropriate state agencies, local units of government, re-
gional planning commissions, American Indian tribal governing
bodies, the general public and interested citizen groups on the ad-
equacy of the selected site and the site plan. The commission
shall make these comments available to the public.

(b) Recommendation to the legislature and the governor. Af-
ter completing this review, the commission shall submit a recom-
mendation to the speaker of the assembly, the president of the
senate and the governor on whether the state should accept the
site selected by the federal department of energy and the site
plan. The reasons for which the commission may recommend
that the legislature and the governor object to the site selection or
the site plan, or both, include those specified in sub. (9) (c). The
recommendation to the speaker of the assembly and the president
of the senate shall be accompanied by a request for the introduc-
tion of a bill to approve the site selected and the site plan or by a
request for the introduction of a bill to disapprove the site or the
site plan or both.

(c) Introduction of legislation. Upon request of the commis-
sion, the speaker of the assembly or the president of the senate
shall introduce a bill reflecting the recommendation of the com-
mission on whether to approve or disapprove the site selected by
the federal department of energy and the site plan. The bill is not
subject to s. 16.47 (2).

(d) Legislative action required. Within 120 days after the leg-
islation is introduced under par. (c), the appropriate committees
in each house of the legislature shall authorize an extraordinary
session of the legislature to commence within the 120 days and to
extend until the legislature passes a bill which approves the site
selected by the federal department of energy and the site plan or
the legislature passes a bill which disapproves the site or the site
plan or both. If the 120-day period extends beyond the date spec-
ified under s. 13.02 (1), the 120-day period is deemed to com-
mence on the first day the succeeding legislature convenes, un-
less a bill is passed prior to that time.

(e) Veto review. Within 10 days after the bill passes the legis-
lature, the chief clerk of the house of origin shall refer the bill to
the governor for executive action. If the governor vetoes the bill,
the appropriate committees in each house of the legislature shall
schedule a veto review session.

(f) Transmittal of action by the legislature and the governor.
After the legislature takes action under par. (d) and after the gov-
ernor takes any action under par. (e), the chief clerk of the house
of origin shall notify the commission of the action taken and the
commission shall send a report to the president of the United
States, the members of the U.S. senate, the members of the U.S.
house of representatives, the federal department of energy and
other appropriate federal agencies. The report shall contain a
summary of the review undertaken by the commission in accor-
dance with par. (a), the recommendation made by the commis-
sion under par. (b), the action of the legislature under par. (d) and
any action of the governor under par. ().

(11s) ESCROWING OF CERTAIN PAYMENTS TO THE FEDERAL
GOVERNMENT. (a) If the commission determines that the federal
department of energy is not meeting its obligations under con-
tracts entered into under 42 USC 10222 with state agencies or
with persons in this state, the commission, subject to par. (ab),
shall direct the state agencies or persons to pay to the commis-
sion, instead of the federal department of energy the fees due un-
der 42 USC 10222 for the period during which those contractual
obligations are not met. The commission shall deposit any funds
received under this paragraph in the nuclear waste escrow fund.

(ab) The commission may only direct the state agencies or
persons to make the payment to the commission under par. (a) if
a federal court or the federal department of energy has authorized

REGULATION OF PUBLIC UTILITIES 196.499
the commission to receive the payment of the fees due under 42
USC 10222.

(b) Upon a showing by the secretary of the federal department
of energy that the federal department of energy is meeting its
obligations under contracts entered into under 42 USC 10222, the
commission shall pay to the secretary of the federal department
of energy all funds contained in the nuclear waste escrow fund
and shall cease accepting additional funds under par. (a).

(12) IMPLEMENTATION. The commission shall implement
agreements, modifications and technical revisions approved un-
der subs. (10) and (11). In implementing these agreements, mod-
ifications and revisions, the commission may solicit the views of
appropriate state agencies, local units of government, regional
planning commissions, American Indian tribal governing bodies,
the general public and interested citizen groups.

(13) FUNDING. The commission shall attempt to finance all
of its expenses under this section from moneys received from the
federal department of energy and other federal agencies and from
gifts and grants received from other persons.

(14) STATE AGENCIES TO COOPERATE. Other state agencies
shall assist the commission in fulfilling its duties under this sec-
tion to the fullest extent possible.

History: 1981 c. 62; 1985 a. 29; 1989 a. 31 ss. 107m, 713e; Stats. 1989 s. 36.50;
1991 a. 25; 1995 a. 27, ss. 1779 to 1799; Stats. s. 196.497; 1999 a. 196; 2009 a. 276.

Only the Radioactive Waste Review Board is authorized to negotiate agreements
with the federal government regarding disposal of high-level nuclear waste. 80 Atty.
Gen. 308.

196.499 Regulation of telecommunications carriers.
(1) Scope. Notwithstanding any other provisions of this chapter,
a telecommunications carrier is not subject to regulation under
this chapter, except for s. 196.025 (6), and except under each of
the following provisions:

(a) A telecommunications carrier shall comply with the re-
quirements of this section.

(b) A telecommunications carrier shall be treated under ss.
196.218 (8) and 196.219 as a telecommunications provider.

(¢) A telecommunications carrier shall be treated under s.
196.85 as a telecommunications utility.

(d) A telecommunications carrier shall be treated under s.
196.858 as an interexchange telecommunications utility.

(e) A telecommunications carrier may be assessed under s.
196.218 (3) as a telecommunications provider and shall respond,
subject to the protection of the telecommunications carrier’s
competitive information, to all reasonable requests for informa-
tion about its operations in this state from the commission neces-
sary to administer the universal service fund. A telecommunica-
tions carrier may not be assessed in a manner that is inconsistent
with this paragraph.

(f) For purposes of enforcing s. 196.218 (3) or (8), 196.219,
196.85, or 196.858, or for purposes of approving or enforcing an
interconnection agreement to which a telecommunications car-
rier is a party, a telecommunications carrier shall be subject to ss.
196.02 (3), 196.32, 196.33, 196.39, 196.395, 196.40, 196.41,
196.43, 196.44 (3), and 196.48 and be treated as a party to the
agreement under ss. 196.199 and 196.26, as a public utility under
ss. 196.02 (5) and (6), 196.14, 196.24, 196.44 (2), 196.66, and
196.85 (1), and as a telecommunications provider under ss.
196.25 (3) and 196.65 (3).

(2) TARIFFS. Every telecommunications carrier shall keep on
file with the commission a tariff for each service, that contains all
the rules, rates and classifications used by it in the provision of its
telecommunications services, including limitations on liability
unless the commission waives any requirement. A tariff shall be
effective when filed or on a date indicated by the carrier. The
telecommunications carrier shall provide notice of price in-
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creases by publication in newspapers or by any other reasonable
means and may provide notice of price decreases or of tariffed
promotional rates. Tariffs may be filed for services offered on an
interim basis, for special promotions, for discounts, including
discounts intended to maintain customer relations, or for individ-
ual contracts between carriers and customers. A telecommunica-
tions carrier shall charge rates in accordance with its tariff.

(3) RATES. (a) Except as provided in this subsection, a
telecommunications carrier may not charge different rates for res-
idential basic message telecommunications services, business ba-
sic message telecommunications services, or single-line wide-
area telecommunications service on routes of similar distances
within the state, unless otherwise authorized by the commission.

(am) Paragraph (a) does not prohibit volume or term dis-
counts, discounts in promotional offerings, differences in the
rates for intralata and interlata services of similar distances, the
provision of optional toll calling plans to selected exchanges or
customers or the passing through of any state or local taxes in the
specific geographic areas from which the taxes originate.

(b) Notwithstanding any other provision in this chapter, a
telecommunications carrier may furnish services to its employ-
ees, officers, agents or pensioners at no charge or at rates that are
lower than its tariff rates.

(c) A telecommunications carrier may contract to charge
prices for services that are unique to a particular customer or
group of customers if differences in the cost of providing a ser-
vice or a service element justify a different price for a particular
customer or group of customers or if market conditions require
individual pricing.

(4) ABANDONMENT OF SERVICES. A telecommunications car-
rier shall provide written notice to the commission not less than
60 days before its abandonment of basic message telecommuni-
cations service to an exchange. The carrier shall also publish no-
tice in a newspaper of general circulation within the exchange and
provide any other notice required by the commission. A telecom-
munications carrier shall be subject to rules and procedures that
the commission may establish for the continuance of basic mes-
sage telecommunications service to an exchange if notice has
been received that all providers of the service intend to abandon
that service in the exchange. A rule or procedure may not regu-
late the price, terms or conditions of service other than as autho-
rized in this section and may not discriminate in favor of or
against any telecommunications provider.

(5) COMPLAINTS. (a) In this subsection, “complaint” means
a complaint filed with the commission that any rate, toll, charge
or schedule relating to the provision of telecommunications ser-
vice violates sub. (2) or (3) (a).

(am) In any complaint proceeding, the person initiating the
complaint has the burden of proving a violation of sub. (2) or (3)
(a).

(b) If any business organization, body politic or 25 individu-
als file a complaint against a telecommunications carrier, the
commission, with or without notice, may investigate the com-
plaint as it considers necessary. The commission may not issue
an order based on the investigation without allowing the telecom-
munications carrier an opportunity for a hearing.

(c) 1. Before holding a hearing under this subsection, the
commission shall notify the telecommunications carrier com-
plained of that a complaint has been made, and no sooner than 10
days after the notice has been given the commission may set a
time and place for a hearing.

2. The commission shall give the telecommunications carrier
which is the subject of a complaint and the complainant at least
10 days’ notice of the time and place of a hearing and the subject
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of the hearing. The commission may subpoena any witness at the
request of the telecommunications carrier or complainant.

3. Notice under subds. 1. and 2. may be combined. The com-
bined notice may not be given less than 10 days before a hearing.

(d) If the commission finds by a preponderance of the evi-
dence that existing rates, tolls, charges or schedules violate sub.
(2) or (3) (a), the commission may issue its order requiring com-
pliance with sub. (2) or (3) (a).

(6) INVESTIGATIONS AND HEARINGS. (a) If the commission
believes that any rate or charge violates sub. (2) or (3) (a), the
commission on its own motion summarily may investigate with
or without notice.

(b) If after an investigation under par. (a) the commission de-
termines that sufficient grounds exist to warrant a hearing, the
commission shall set a time and place for a hearing. The hearing
shall be conducted as a hearing under sub. (5). Notice of the time
and place for a hearing under this paragraph shall be given to the
telecommunications carrier, and to any other interested person as
the commission considers necessary.

(7) PETITIONS. A telecommunications carrier may file a peti-
tion for relief with the commission on any matter affecting the
telecommunications carrier’s product or service.

(8) DEPOSITIONS. The commission or any party in any inves-
tigation or hearing may take the depositions of witnesses in the
manner prescribed for civil actions. Any expense incurred by or
authorized by the commission in taking a deposition may be
charged to the appropriation under s. 20.155 (1) (g).

(9) RECORDS AND TRANSCRIPTS.  Sections 196.34 and
196.36, as they apply to records and transcripts relating to public
utility hearings, apply to records and transcripts relating to
telecommunications carrier hearings.

(11) REVIEW. Any order or determination of the commission
may be reviewed under ch. 227.

(12) ENFORCEMENT. (a) The commission shall inquire into
the neglect or violation of this section by telecommunications
carriers, or by their officers, agents or employees or by persons
operating telecommunications carriers, and shall enforce all laws
relating to this section and report any violation to the attorney
general.

(b) Upon request of the commission, the attorney general or a
district attorney may aid in any investigation, hearing or trial un-
der this section and shall prosecute any proceeding for the en-
forcement of laws relating to telecommunications carriers.

(c) A civil action to enforce this section shall be brought in the
name of the state in the circuit court for Dane County or in the
county that would be the proper place of trial under s. 801.50.

(d) This section and rules and orders of the commission pro-
mulgated or adopted under this section may be enforced by an ac-
tion to recover forfeitures, an action for injunction, an action to
compel performance or by other appropriate actions.

(13) CRISIS SITUATIONS. (a) If a sheriff, a police chief or a
law enforcement officer designated by a sheriff or police chief to
respond in a crisis situation has probable cause to believe that a
person is holding a hostage or is resisting apprehension through
the use or threatened use of force, the sheriff, police chief or law
enforcement officer may order a telecommunications carrier to
interrupt or reroute telecommunications service to or from the
suspected person for the duration of the crisis situation to prevent
the person from communicating with anyone other than a person
authorized by the sheriff, police chief or law enforcement officer.

(b) A telecommunications carrier may not be held liable for
any action that it takes under par. (a).

(13m) EMERGENCY SERVICES. A telecommunications car-
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rier may not unreasonably refuse, restrict or delay access by any
person to a telecommunications emergency service.

(14) EXTENSION OF FACILITIES. Any telecommunications
carrier may extend its facilities into or through any municipality
for the furnishing of its services, subject to the reasonable regula-
tion of the governing body of the municipality relative to the loca-
tion of poles and wires and the preservation of the safe and conve-
nient use of streets and alleys to the public. Upon a petition for
relief made by a telecommunications carrier, the commission
shall set a hearing and if it finds a contract, ordinance or resolu-
tion under this subsection to be unreasonable, the contract, ordi-
nance or resolution shall be void.

Cross-reference: See also ch. PSC 130, Wis. adm. code.

(15) CERTIFICATES. A telecommunications carrier that is not
authorized to provide intrastate telecommunications service on
January 1, 1994, may not commence the construction of any
plant, extension or facility, or provide intrastate telecommunica-
tions service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the com-
mission authorizing the telecommunications carrier to provide
intrastate telecommunications. The commission may issue a cer-
tificate if the telecommunications carrier demonstrates that it
possesses sufficient technical, financial and managerial resources
to provide intrastate telecommunications services. A telecommu-
nications carrier that is authorized to provide intrastate telecom-
munications service on January 1, 1994, is not required to be re-
certified under this subsection.

(16) ACCESS SERVICE AUTHORIZATION. If a telecommunica-
tions utility with 150,000 or less access lines in use in this state is
authorized in a geographic area to provide access service to the
public or business access line and usage service within a local
calling area, a telecommunications carrier may not offer in that
same geographic area access service to the public or business ac-
cess line and usage service within a local calling area without the
authorization of the commission. The commission may autho-
rize a telecommunications carrier to offer those services if, after
notice and opportunity for hearing, the commission finds that
public convenience and necessity require the offering of those
services by the telecommunications carrier. The commission
may not require a telecommunications carrier to meet a more
stringent standard for authorization than the standard applied to
any telecommunications provider seeking the same authority.

(17) FORFEITURES. (a) A telecommunications carrier who
violates a provision of this section or rule or order of the commis-
sion promulgated or adopted under this section may be required
to forfeit not less than $100 nor more than $1,000 for each viola-
tion. Each day of continued violation constitutes a separate
offense.

(b) A telecommunications carrier that knowingly and inten-
tionally violates sub. (2) or (3) (a) may be required to forfeit not
less than $100 nor more than $5,000 for each violation.

History: 1993 a. 496; 1997 a. 27, 218; 2001 a. 105; 2009 a. 28; 2021 a. 24.

196.50 Competing public utilities; indeterminate per-
mits; telecommunications utility certification. (1) Cer-
TIFICATE OF NECESSITY. (a) Except as provided in par. (am), the
commission may not grant any person a license, permit or fran-
chise to own, operate, manage or control any plant or equipment
for the production, transmission, delivery or furnishing of heat,
light, water or power in the municipality, if there is in operation
under an indeterminate permit a public utility engaged in similar
service in the municipality, unless the person seeking the license,
permit or franchise secures from the commission a declaration,
after a public hearing of any interested party, that public conve-
nience and necessity require the delivery of service by the
applicant.

REGULATION OF PUBLIC UTILITIES 196.50

(am) The commission shall promulgate rules allowing a natu-
ral gas public utility to provide service in a municipality served
by another natural gas public utility without first obtaining a cer-
tificate to serve that municipality under s. 196.49 (1) and this
subsection if all of the following apply:

1. The natural gas public utilities enter into a territorial
agreement regarding areas to be served by each utility in the
municipality.

2. The area to be served by the additional natural gas public
utility is adjacent to a municipality the additional natural gas
public utility is already authorized to serve.

3. The additional natural gas public utility will provide ser-
vice only to a limited number of customers in the municipality.

(b) If the commission authorizes a telecommunications car-
rier to provide access service to the public or business access line
and usage service within a local calling area under s. 196.499
(16), the commission shall consider if or to what extent a
telecommunications utility with 150,000 or less access lines in
use in this state may be relieved of its obligation to be the provider
of last resort. The commission shall consider the extent of com-
petition in the relevant geographic area for the service, the rev-
enues that have been or may be lost by the telecommunications
utility, the ability of competing telecommunications providers to
serve the existing or projected demand and any other factors that
it considers to be relevant.

(c) Any provision in an agreement or municipal franchise that
prohibits entry into the telecommunications or video services
market after September 1, 1994, is void.

(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (a)
Alternative telecommunications utilities shall be certified under
s. 196.203. All other telecommunications utilities shall be certi-
fied under this subsection.

(b) A certificate, franchise, license or permit, indeterminate
or otherwise, in effect on September 1, 1994, for a telecommuni-
cations utility shall remain in effect and shall have the effect of a
certificate of authority. A telecommunications utility is not re-
quired to apply for a new certificate of authority to continue of-
fering or providing service to the extent of the prior authoriza-
tion. Each telecommunications utility shall have on file with the
commission a map that defines the geographical limits of the ser-
vice territory that the telecommunications utility is obliged to
serve.

(c) After August 31, 1994, a person who does not possess au-
thority from the commission to provide telecommunications ser-
vices may not provide services in this state as a telecommunica-
tions utility until the person obtains a certificate of authority un-
der this subsection. A certified alternative telecommunications
utility or any other certified telecommunications utility may also
apply for certification or amended certification under this
subsection.

(d) No later than 45 days after the commission receives an ap-
plication for a certificate of authority or an amended certificate of
authority, the commission shall determine if the application is
complete. If the commission determines that the application is
complete, the commission shall docket the application and issue a
final order no later than the expiration date of the temporary li-
cense under par. (e). If the commission determines that the appli-
cation is incomplete, the commission shall notify the applicant in
writing of the commission’s determination, identify any part of
the application which the commission has determined to be in-
complete and state the reasons for the determination. An appli-
cant may supplement and refile an application which the com-
mission has determined to be incomplete. There is no limit on
the number of times that an applicant may refile an application
before a final order on the application. If the commission fails to
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make a determination within 15 days after receiving a refiled ap-
plication regarding the completeness of an application previously
determined to be incomplete, the refiled application shall be con-
sidered to be complete.

(e) 1. Pending the determination on an application for a cer-
tificate of authority or an amended certificate of authority, the
commission may issue, without notice and hearing, a temporary
license for a period not to exceed one year. The issuance of a
temporary license does not bind the commission in the final de-
termination on the application.

2. An application for a certificate of authority or amended
certificate of authority that is filed after June 30, 1994, shall
identify the geographical area to be served and the classification
for which it is filed. The application shall be served by the appli-
cant on all affected telecommunications providers.

(f) The commission shall issue a certificate of authority or an
amended certificate of authority if it finds, after notice and op-
portunity for hearing, that the applicant possesses sufficient tech-
nical, financial and managerial resources to provide telecommu-
nications service to any person within the identified geographic
area. In making this determination, the commission shall con-
sider the factors identified in s. 196.03 (6).

(g) 1. The authority of every telecommunications utility with
a certificate under this subsection is statewide and nonexclusive.
The existence of or issuance of a certificate of authority or
amended certificate of authority to any telecommunications util-
ity and the approval of any tariff for the telecommunications util-
ity shall not preclude the commission from authorizing additional
telecommunications utilities to provide the same or equivalent
service or to serve the same geographical area as any previously
authorized utility or approved tariff.

2. A telecommunications utility’s obligation to serve is de-
fined by the map that the utility files under par. (b).

(1) A telecommunications utility certified under this subsec-
tion is exempt from ss. 196.02 (2) and (6), 196.05, 196.06,
196.07, 196.08, 196.09, 196.10, 196.12, 196.13, 196.16, 196.18,
196.19, 196.20, 196.219 (3) (c), (), (g), and (L), (4d), (4m), and
(5), 196.24, 196.395 (1), 196.49, 196.52, 196.58, 196.60, 196.64,
196.72, 196.78, and 196.79 and, except with respect to wholesale
telecommunications service, is exempt from s. 196.219 (4).

(j) 1. A telecommunications utility certified under this sub-
section may do any of the following:

a. Provide notice to the commission to terminate the certifi-
cation under this subsection and certify the telecommunications
utility as an alternative telecommunications utility under s.
196.203. No later than 30 days after receiving notice under this
subd. 1. a., the commission shall issue an order granting a certifi-
cation under s. 196.203. The granting of such certification shall
operate to terminate the certification under this subsection. All
regulatory requirements in or related to the certification under
this subsection that are inconsistent with the requirements of or
regulation allowed under s. 196.203, including all such require-
ments imposed by the certification and all such requirements im-
posed by the commission, whether by statute or commission rule
or order, on the telecommunications utility are terminated on the
effective date of the order, unless the telecommunications utility,
in its notice to the commission seeking certification under s.
196.203, requests to remain subject to one or more requirements
of its prior certification under this subsection that do not violate
the telecommunications utility’s requirements or obligations un-
der this chapter and the commission does not deny the request in
its order pursuant to this subd. 1. a. granting certification under s.
196.203.

b. Provide notice to the commission to recertify the telecom-
munications utility under this subsection and impose on the
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telecommunications utility only those provisions of this chapter
specified in this subd. 1. b. No later than 30 days after receiving
notice under this subd. 1. b., the commission shall issue an order
that grants recertification under this subsection and that imposes
on the telecommunications utility only those provisions of this
chapter specified in this subd. 1. b. The telecommunications util-
ity shall be exempt from all provisions of this chapter, except ss.
196.01, 196.016, 196.025 (6), 196.191, 196.206, 196.212,
196.219 (2r), and 196.503; and except those provisions in s.
196.203 (4m) (a) that are imposed on all alternative telecommu-
nications utilities under s. 196.203 (3); and except, with respect to
its wholesale telecommunications services only, ss. 196.03 (1)
and (6), 196.219 (4), 196.28, and 196.37. If required by the pub-
lic interest, the commission may, with respect only to intrastate
switched access services, impose on the telecommunications util-
ity s. 196.03 (1) and (6) and 196.37, except that the commission
may not impose s. 196.03 (1) or (6) without also imposing s.
196.37 on the telecommunications utility. The granting of the re-
certification shall operate to terminate the telecommunications
utility’s prior certification. All regulatory requirements related to
the prior certification that are inconsistent with the requirements
of or regulation allowed under this subd. 1. b., including all such
requirements imposed by the certification, and all such require-
ments imposed by the commission, whether by statute or com-
mission rule or order, on the telecommunications utility are ter-
minated on the effective date of the order unless the telecommu-
nications utility, in its notice to the commission seeking recertifi-
cation under this subd. 1. b., requests to remain subject to one or
more requirements of its prior certification that do not violate the
telecommunications utility’s requirements or obligations under
this chapter and the commission does not deny the request in its
recertification order.

2. Issuance of a commission order under subd. 1. shall oper-
ate as a limited waiver of the telecommunications utility’s right to
an exemption under 47 USC 251 (f) (1), which shall apply only to
all of the following:

a. The requirements of 47 USC 251 (c) (1) and (2).

b. The requirements of 47 USC 251 (c) (5), but only with re-
spect to the requirements of 47 CFR 51.325 (a) (1) and (2).

3. Issuance of a commission order under subd. 1. shall oper-
ate as a limited waiver of the telecommunications utility’s right to
petition the commission for suspension or modification under 47
USC 251 (f) (2), which shall apply only to all of the following:

a. The requirements of 47 USC 251 (b) and (c) (1) and (2).

b. The requirements of 47 USC 251 (c) (5), but only with re-
spect to the requirements of 47 CFR 51.325 (a) (1) and (2).

(3) SECOND UTILITY. Any certificate, permit, license or fran-
chise issued to a public utility, other than a telecommunications
utility, which contains any term interfering with the existence of
a 2nd public utility, other than a telecommunications utility, is
amended to permit any municipality to grant a franchise for the
operation of the 2nd public utility.

(4) MUNICIPALITY RESTRAINED. No municipality may con-
struct any public utility if there is in operation under an indeter-
minate permit in the municipality a public utility engaged in sim-
ilar service other than a telecommunications service, unless it se-
cures from the commission a declaration, after a public hearing of
all parties interested, that public convenience and necessity re-
quire the municipal public utility.

(5) INJUNCTION. Pending investigation and finding by the
commission as to whether public convenience and necessity re-
quire a 2nd public utility, the furnishing of any public utility ser-
vice, other than a telecommunications service, in any municipal-
ity contrary to the provisions of this section may be enjoined at
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the suit of the state or of any public utility having an interest in
the issue.

(6) NO DENIAL ON FEDERAL FINANCING. No certificate of
convenience and necessity or permit to any public utility under
ss. 196.49 and 196.50 shall be denied because of the amount of
the public utility’s notes, bonds or other evidences of indebted-
ness issued to the United States in connection with loans to rural
telecommunications utilities made under the rural electrification
act of 1936, 7 USC 901 to 950aaa-5, as amended, or by reason of
the ratio of such indebtedness to the value of the public utility’s
property or to its other classes of securities.

(7) INTERLATA CERTIFICATION. (a) This subsection applies
to any telecommunications utility that is restricted under federal
law or under any consent decree approved by a federal district
court.

(b) Upon application by a telecommunications utility subject
to this subsection for a certificate to provide interlata services, the
commission shall consider all of the following factors in deter-
mining whether to grant a certificate of authority:

1. Whether granting the certificate is in the public interest.

2. Whether the utility will provide interconnection to its lo-
cal exchange network under reasonable terms and conditions.

3. Whether the utility will permit appropriate resale and
sharing of its services.

4. Whether the utility will provide unbundled services under
reasonable terms and conditions.

5. Whether the utility provides its services in compliance
with s. 196.204.

6. Whether competition in the interlata marketplace will be
enhanced or hindered by granting the certificate.

(c) The commission may impose terms and conditions upon
the grant of a certificate under par. (b) that are necessary to pro-
tect the public interest and promote competition.

(d) The commission, after providing notice and opportunity
for hearing, shall issue its decision on the application within 180
days after the filing. The time period may be extended upon
agreement of the commission and the applicant.

(e) An applicant may not be authorized to provide interlata
service before the availability of dial-1 presubscription on an in-
tralata basis in all of its exchanges except where it is technically
infeasible to offer intralata dial-1 presubscription due to the ac-
tion or inaction of a switch vendor.

History: 1977 c. 418; 1983 a. 53; 1985 a. 297 ss. 52 to 54, 76; 1993 a. 496; 1995
a. 409; 1999 a. 150 s. 672; 2005 a. 441; 2007 a. 42; 2011 a. 22, 155; 2013 a. 125,
300.

Cross-reference:
197.01 (4).

For division of service between competing utilities, see s.

196.503 Telecommunications provider of last-resort
obligations. (1) DEFINITIONS. In this section, “basic voice
service” means the provision to residential customers of 2-way
voice communication within a local calling area. “Basic voice
service” includes extended community calling and extended area
service. “Basic voice service” does not include the offering of
Internet access service or any discretionary or optional services
that are provided to a residential customer, even if provided in a
bundle or package with basic voice service.

(2) INCUMBENT LOCAL EXCHANGE CARRIER OBLIGATIONS.
(a) Notwithstanding any other provision in this chapter, and ex-
cept as provided in sub. (3), an incumbent local exchange carrier
shall make basic voice service available to all residential cus-
tomers within a local exchange area in which it operates as an in-
cumbent local exchange carrier.

(b) An incumbent local exchange carrier may satisfy its obli-
gations under par. (a) through an affiliate and through the use of
any available technology or mode.
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(3) WAIVERS. (a) An incumbent local exchange carrier may
apply to the commission for a waiver from compliance with sub.
(2) (a) in a local exchange area.

(b) The commission shall grant a waiver requested under par.
(a) for a local exchange area if any of the following is satisfied:

1. The commission finds that the incumbent local exchange
carrier demonstrates that the waiver is in the public interest or
that effective competition exists for basic voice service in the lo-
cal exchange.

2. The commission has made a previous finding of effective
competition under s. 196.195 (2), 20009 stats., for basic local ex-
change service in the local exchange. The commission may not
grant a waiver under this subdivision until after June 1, 2012.

(c) The commission’s review of a waiver requested under par.
(a) shall be strictly limited to determining whether any of the cri-
teria specified in par. (b) 1. or 2. is satisfied.

(d) 1. Within 120 days of the filing of a waiver request based
on par. (b) 1., the commission shall grant or deny the request and,
if denied, the commission shall issue a written decision identify-
ing the reasons for its denial. If the commission fails to grant or
deny the waiver request within 120 days of its filing, the waiver
request is considered granted by operation of law.

2. The commission shall grant a waiver based on par. (b) 2.
as soon as the commission verifies that the commission has pre-
viously made the finding specified in par. (b) 2., but no later than
20 days after the filing of the waiver request. If the commission
fails to grant a waiver request based on par. (b) 2. within 20 days
of its filing, the waiver request is considered granted by operation
of law. If the commission denies a waiver based on par. (b) 2., the
commission shall issue a written decision identifying the reasons
for its denial.

(4) EFFECT ON OTHER REQUIREMENTS. (a) Notwithstanding
any other provision of this chapter, a commission decision prior
to June 9, 2011, eliminating an incumbent local exchange car-
rier’s provider of last-resort obligations, by operation of law or
otherwise, remains in force and in effect as to the elimination of
those obligations.

(b) Except to enforce this section, nothing in this section pro-
vides the commission with any authority to regulate, or any juris-
diction over, incumbent local exchange carriers and the rates,
terms, and conditions of their services that the commission does
not otherwise have under this chapter.

(5) SUNSET. This section does not apply after April 30, 2013.

History: 2011 a. 22.

196.504 Broadband expansion grant program; Broad-
band Forward! community certification. (1) In this
section:

(ab) “Economic development” has the meaning given in s.
196.796 (1) (c).

(ac) “Eligible applicant” means any of the following:

1. An organization operated for profit or not for profit, in-
cluding a cooperative.

2. A telecommunications utility.

3. A political subdivision that submits an application in part-
nership with an eligible applicant under subd. 1. or 2.

(ad) “Fixed wireless service” has the meaning given in s.
77.51 (3rn), except that it does not include mobile wireless ser-
vice, as defined in s. 77.51 (7k), or telecommunications services,
as defined in s. 77.51 (21n), transmitted through the use of
satellite.

(ae) “Political subdivision” means a city, village, town, or
county.

(am) “Scalable” means, with respect to a project for a broad-
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band network, that the broadband network has the ability to
maintain the quality of its service while increasing parameters re-
lating to the size of the network, such as the number of users, the
number of network nodes, the number of services provided, or
the network’s geographic spread.

(¢) “Unserved area” means an area of this state that is not
served by an Internet service provider offering Internet service
that is all of the following:

1. Fixed wireless service or wired service.

2. a. Provided at actual download speeds of 100 megabits
per second or greater and upload speeds of 20 megabits per sec-
ond or greater.

b. Beginning on July 1, 2025, and on July 1 of each succes-
sive odd-numbered year thereafter, the commission may, by rule,
adjust the threshold speeds designated in subd. 2. a. if, upon re-
view, it determines there is good cause to do so in order to align
with changes in technology and actual market conditions. If the
commission adjusts these threshold speeds, it shall publicize the
adjusted speed thresholds on its website.

3. Available and reliable.

(2) The commission shall administer the broadband expan-
sion program and shall have the following powers:

(a) To make broadband expansion grants to eligible applicants
for the purpose of constructing broadband infrastructure in un-
served areas designated under par. (e). Grants awarded under this
section shall be paid from the appropriations under ss. 20.155 (3)
(r) and (rm) and 20.866 (2) (z), in the amount allocated under s.
20.866 (2) (z) 5.

(b) To prescribe the form, nature, and extent of the informa-
tion that shall be contained in an application for a grant under this
section. The application shall require the applicant to identify the
area of the state that will be affected by the proposed project and
explain how the proposed project will increase broadband access.

(c) 1. To establish criteria for evaluating applications and
awarding grants under this section, which shall require applicants
to participate in the federal communications commission’s af-
fordable connectivity program or any federally mandated succes-
sor program. The criteria shall prohibit grants that have the effect
of subsidizing the expenses of a provider of telecommunications
service, as defined in s. 182.017 (1g) (cq), or the monthly bills of
customers of those providers. The criteria shall give priority to
all of the following:

a. Projects that include at least 25 percent matching funds
and shall give higher priority to projects with more than 25 per-
cent matching funds.

b. Projects that involve public-private partnerships.

c. Projects that are scalable.

d. Projects that promote economic development.

e. Projects that will not result in delaying the provision of
broadband service to areas neighboring areas to be served by the
proposed project.

f. Projects that affect a geographic area that is difficult to
connect or a large number of unserved individuals or
communities.

g. Projects designed to provide fiber optic Internet service di-
rectly to the end user in geographic areas where the cost to deploy
fiber optic Internet is below the extremely high cost per location
threshold established by this state for the purpose of being eligi-
ble for federal funding under the broadband equity, access, and
deployment program authorized under 47 USC 1702.

h. Projects that affect a geographic area that has actual down-
load speeds of 25 megabits per second or lower and upload
speeds of 3 megabits per second or lower.
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2. When evaluating grant applications under this section, the
commission shall consider all of the following:

a. The degree to which the proposed projects would dupli-
cate existing broadband infrastructure, information about the
presence of which is provided to the commission by the applicant
or another person within a time period designated by the
commission.

b. The impacts of the proposed projects on the ability of indi-
viduals to access health care services from home and the cost of
those services.

c. The impacts of the proposed projects on the ability of stu-
dents to access educational opportunities from home.

d. Whether the applicant offers a low-cost broadband service
option in order to be eligible for funding under the broadband eq-
uity, access, and deployment program administered by the federal
department of commerce or participates in the federal communi-
cations commission’s affordable connectivity program or any
federally mandated successor program.

(e) To designate areas of the state as unserved areas.

(2t) (a) Within 10 days of the close of the broadband expan-
sion grant application process, the commission shall publish on
its website the proposed geographic broadband service area and
the proposed broadband service speeds for each application for a
broadband expansion grant submitted.

(b) An Internet service provider in or proximate to the pro-
posed project area may, within 30 days of publication of the infor-
mation under par. (a), submit in writing to the commission a chal-
lenge to an application. A challenge shall contain information
demonstrating one of the following:

1. The provider currently provides available and reliable
fixed wireless or wired broadband service to the proposed project
area at download speeds of 100 megabits per second or greater
and upload speeds of 20 megabits per second or greater.

2. The provider commits to complete construction of broad-
band infrastructure and to provide available and reliable fixed
wireless or wired broadband service to the proposed project area
at speeds equal to or greater than the speeds described under
subd. 1. no later than 24 months after the date of the commis-
sion’s order awarding broadband expansion grants. The provider
shall submit documentation showing this commitment to the sat-
isfaction of the commission, which may include engineering
plans, invoices related to project materials, permit applications,
and a project timeline.

(¢c) The commission shall evaluate an Internet service
provider’s challenge under this subsection, and is prohibited from
funding any portion of a project relating to the area that is the sub-
ject of the challenge if the commission determines that the chal-
lenger’s provision of or commitment to provide broadband ser-
vice that meets the requirements of par. (b) in that area is
credible.

(d) If the commission denies funding to an applicant as a re-
sult of an Internet service provider’s challenge made under this
subsection and the Internet service provider does not fulfill its
commitment to provide available and reliable broadband service
in the area that is the subject of the challenge, the commission is
prohibited from awarding grant funding to that Internet service
provider for the following 2 grant cycles and that Internet service
provider is prohibited from participating in the challenge process
under par. (b) for the following 2 grant cycles, unless the commis-
sion determines that the Internet service provider’s failure to ful-
fill its commitment was the result of factors beyond the Internet
service provider’s control. The commission shall give priority
scoring treatment to an application targeting a grant project area
that remains unserved as a result of a successful challenge and an
unfulfilled commitment.
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(8) The commission shall encourage the development of
broadband infrastructure in unserved areas of the state and do all
of the following:

(a) Provide comprehensive information concerning permits
required for broadband network projects and related business ac-
tivities in the state and make this information available to any
person.

(b) Work with other state and local government offices, de-
partments, and administrative entities to encourage timely and ef-
ficient issuance of permits and resolution of related issues.

(c) Encourage local and federal government agencies to coor-
dinate activities related to approving applications and issuing per-
mits related to broadband network projects.

(4) A political subdivision may apply to the commission for
certification as a Broadband Forward! community. The commis-
sion shall prescribe the form and manner for making an applica-
tion. The commission shall prescribe a process for public notice
and comment on an application for a period of at least 30 days af-
ter the application is received, except that the process does not ap-
ply to an application by a political subdivision that enacts a model
ordinance developed under sub. (9) (a) or submits a written state-
ment under sub. (9) (b). The commission shall approve an appli-
cation and certify a political subdivision as a Broadband For-
ward! community if the commission determines that the political
subdivision has enacted an ordinance that complies with sub. (5).
If the process for public notice and comment applies to an appli-
cation, the commission shall, before approving the application,
consider any public comments made regarding the application.

(5) A political subdivision may not be certified as a Broad-
band Forward! community under sub. (4) unless the political sub-
division enacts an ordinance for reviewing applications and issu-
ing permits related to broadband network projects that provides
for all of the following:

(a) Appointing a single point of contact for all matters related
to a broadband network project.

(b) Requiring the political subdivision to determine whether
an application is complete and notifying the applicant about the
determination in writing within 10 days of receiving the
application.

(c) If the political subdivision does not believe that an appli-
cation is complete, requiring the written notification under par.
(b) to specify in detail the required information that is
incomplete.

(d) If the political subdivision does not make the written noti-
fication required under par. (b), requiring the political subdivi-
sion to consider an application to be complete.

(e) Allowing an applicant to resubmit an application as often
as necessary until the application is complete.

(f) Within 60 days of receiving an application that is com-
plete, requiring the political subdivision to approve or deny the
application and provide the applicant written notification of the
approval or denial.

(g) If the political subdivision denies an application, requiring
the political subdivision to include in the written notification un-
der par. (f) evidence that the denial is not arbitrary and
capricious.

(h) Requiring that an application is considered approved and
any required permit is issued if the political subdivision does not
provide the written notification under par. (f).

(i) Providing that any fee imposed by the political subdivision
to review an application, issue a permit, or perform any other ac-
tivity related to a broadband network project is reasonable.

(k) Allowing all forms, applications, and documentation re-
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lated to a broadband network project to be filed and signed by
electronic or another means authorized by the commission.

(6) A political subdivision that the commission has certified
as a Broadband Forward! community under sub. (4) may not do
any of the following:

(a) Require an applicant to designate a final contractor to
complete a broadband network project.

(b) Impose an unreasonable fee to review an application or is-
sue a permit for a broadband network project application. Any
application fee that exceeds $100 is considered unreasonable.

(c) Impose a moratorium of any kind on the approval of appli-
cations and issuance of permits for broadband network projects
or on construction related to broadband network projects.

(d) Discriminate among providers of telecommunications ser-
vice, as defined in s. 182.017 (1g) (cq), or public utilities with re-
spect to any action described in this section or otherwise related
to a broadband network project, including granting access to pub-
lic rights-of-way, infrastructure and poles, river and bridge cross-
ings, or any other physical assets owned or controlled by the polit-
ical subdivision.

(e) As a condition for approving an application or issuing a
permit for a broadband network project or for any other purpose,
require the applicant to do any of the following:

1. Provide any service or make available any part of the
broadband network project to the political subdivision.

2. Except for reasonable fees allowed under sub. (5) (i), make
any payment to or on behalf of the political subdivision.

(7) Upon the request of a broadband service provider, the
commission may decertify a political subdivision as a Broadband
Forward! community if the political subdivision fails to comply
with or modifies the ordinance required for certification under
sub. (4) or violates sub. (6).

(8) Upon a complaint that an application fee under an ordi-
nance required for certification under sub. (4) is unreasonable,
the commission shall determine whether the fee is reasonable. In
the proceeding for making that determination, the political subdi-
vision has the burden of proving the reasonableness of any func-
tion undertaken by the political subdivision as part of the applica-
tion process and the reasonableness of the costs of those
functions.

(9) (a) The commission may develop a model ordinance that
complies with sub. (5) for a political subdivision to review appli-
cations and issue permits related to broadband network projects.

(b) If the commission develops a model ordinance under par.
(a) and a political subdivision enacts a different ordinance that
complies with sub. (5), the political subdivision shall, when ap-
plying for certification under sub. (4), provide the commission
with a written statement that describes the ordinance and how the

ordinance differs from the model ordinance.
History: 2013 a. 20; 2015 a. 55, 278; 2017 a. 59; 2021 a. 58; 2023 a. 77.

196.5045 Telecommuter Forward! certification. (1) In
this section, “political subdivision” means a city, village, town, or
county.

(2) A political subdivision may apply to the commission for
certification as a Telecommuter Forward! community. The com-
mission shall prescribe the form and manner for making an appli-
cation and a process for public notice and comment on an appli-
cation. The commission shall approve an application and certify
a political subdivision as a Telecommuter Forward! community if
the commission determines that the political subdivision has
adopted a resolution that complies with sub. (3). Before approv-
ing an application, the commission shall consider any public
comments made regarding the application.

(3) A political subdivision may not be certified as a Telecom-
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muter Forward! community under sub. (2) unless the political
subdivision adopts a resolution that does all of the following:

(a) States the political subdivision’s support and commitment
to promote the availability of telecommuting options.

(b) Provides for a single point of contact for coordinating
telecommuting opportunities that has all of the following
responsibilities:

1. Coordination and partnership with broadband providers,
realtors, economic development professionals, employers, em-
ployees, and other telecommuting stakeholders.

2. Collaboration with broadband providers and employers to
identify, develop, and market telecommuter-capable broadband
packages.

3. Communication and partnership with broadband
providers and economic development professionals to develop
common goals.

4. Promotion of telecommuter-friendly workspaces, such as
business incubators with telecommuting spaces, if such a
workspace has been established in the political subdivision at the
time the political subdivision adopts the resolution.

5. Familiarity with broadband mapping tools and other state-
level resources.

6. Maintaining regular communication with the state broad-
band office.

7. Making regular reports to the governing body of the polit-
ical subdivision.

History: 2017 a. 342.

196.505 Construction of chapter. (1) Nothing in this
chapter may be construed to deny a foreign corporation the privi-
lege of offering telecommunications services in this state if it has
received a certificate of authority under ch. 180 and any other au-
thorization from the commission required under this chapter.

(2) Nothing in this chapter may be construed to permit ch.
184 or this chapter to apply differently to a foreign corporation
which offers telecommunications services in this state than to a
similarly situated domestic corporation which offers telecommu-
nications services in this state.

History: 1985 a. 297; 1993 a. 496; 2017 a. 364 s. 49.

196.51 Prior permits and franchises validated. Any li-
cense, permit or franchise to own, operate, manage or control any
plant or equipment for the production, transmission, delivery or
furnishing of heat, light, water or power in any municipality is
valid and shall not be affected by s. 196.50 (1), if the license, per-
mit or franchise was granted prior to April 3, 1911, to any public
utility or was under consideration prior to April 3, 1911, in the
governing body of any municipality at the time another public
utility operating in the municipality obtained an indeterminate
permit.
History: 1983 a. 53.

196.52 Relations with affiliated interests; definition;
contracts with affiliates filed and subject to commis-
sion control. (1) In this section, “person” includes but is not
limited to trustees, lessees, holders of beneficial equitable inter-
est, voluntary associations, receivers, partnerships and corpora-
tions; and “affiliated interests” means, with respect to a public
utility:

(a) Any person owning or holding directly or indirectly 5 per-
cent or more of the voting securities of the public utility.

(b) Any person in any chain of successive ownership of 5 per-
cent or more of voting securities of the public utility.

(c) Every corporation 5 percent or more of whose voting secu-
rities is owned by any person owning 5 percent or more of the
voting securities of the public utility or by any person in any
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chain of successive ownership of 5 percent or more of voting se-
curities of the public utility.

(d) Any person who is an officer or director of the public util-
ity or of any corporation in any chain of successive ownership of
5 percent or more of voting securities of the public utility.

(e) Any corporation operating a public utility, a railroad, or a
servicing organization for furnishing supervisory, construction,
engineering, accounting, legal and similar services to public utili-
ties or railroads, which has one or more officers or one or more
directors in common with the public utility, and any other corpo-
ration which has directors in common with the public utility if the
number of such directors of the corporation is more than one-
third of the total number of the public utility’s directors.

(f) Any person whom the commission determines as a matter
of fact after investigation and hearing to be actually exercising
any substantial influence over the policies and actions of the pub-
lic utility even if such influence is not based upon stockholding,
stockholders, directors or officers as specified under pars. (a) to
(e).

(g) Any other person whom the commission determines as a
matter of fact after investigation and hearing to be actually exer-
cising substantial influence over the policies and actions of the
public utility in conjunction with one or more other persons with
whom they are related by ownership, by blood or adoption or by
action in concert that together they are affiliated with such public
utility for the purpose of this section, even though no one of them
alone is so affiliated under pars. (a) to (f).

(h) Any subsidiary of the public utility. In this paragraph,
“subsidiary” means any person 5 percent or more of the securi-
ties of which are directly or indirectly owned by a public utility.

(3) (2) In this subsection, “contract or arrangement” means a
contract or arrangement providing for the furnishing of manage-
ment, supervisory, construction, engineering, accounting, legal,
financial or similar services and any contract or arrangement for
the purchase, sale, lease or exchange of any property, right, or
thing, or for the furnishing of any service, property, right, or
thing, other than management, supervisory, construction, engi-
neering, accounting, legal, financial or similar services, but “con-
tract or arrangement” does not include a contract or arrangement
under which a transmission utility, as defined in s. 196.485 (1) (i),
sells or transfers securities, as defined in s. 196.485 (1) (fe), that
have been issued by a transmission company, as defined in s.
196.485 (1) (ge). Except as provided under par. (b), unless and
until the commission gives its written approval, any contract or
arrangement is not valid or effective if the contract or arrange-
ment is made between a public utility and an affiliated interest af-
ter June 7, 1931. Every public utility shall file with the commis-
sion a verified copy of any contract or arrangement, a verified
summary of any unwritten contract or arrangement, and any con-
tract or arrangement, written or unwritten, which was in effect on
June 7, 1931. The commission shall approve a contract or ar-
rangement made or entered into after June 7, 1931, only if it shall
clearly appear and be established upon investigation that it is rea-
sonable and consistent with the public interest. The commission
may not approve any contract or arrangement unless satisfactory
proof is submitted to the commission of the cost to the affiliated
interest of rendering the services or of furnishing the property or
service to each public utility or of the cost to the public utility of
rendering the services or of furnishing the property or service to
each affiliated interest. No proof is satisfactory under this para-
graph unless it includes the original (or verified copies) of the rel-
evant cost records and other relevant accounts of the affiliated in-
terest, or an abstract of the records and accounts or a summary
taken from the records and accounts if the commission deems the
abstract or summary adequate. The accounts shall be properly
identified and duly authenticated. The commission, where rea-
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sonable, may approve or disapprove a contract or arrangement
without submission of the cost records or accounts.

(b) 1. The requirement for written approval under par. (a)
shall not apply to any contract or arrangement if the amount of
consideration involved is not in excess of the threshold amount
under subd. 1m. or 5 percent of the equity of the public utility,
whichever is smaller. The requirement under par. (a) also does
not apply to contracts or arrangements with joint local water au-
thorities under s. 66.0823. Regularly recurring payments under a
general or continuing arrangement which aggregate a greater an-
nual amount may not be broken down into a series of transactions
to come within the exemption under this paragraph. Any transac-
tion exempted under this paragraph shall be valid or effective
without commission approval under this section.

Im. The threshold amount under subd. 1. is $250,000, except
that in 2014 and biennially thereafter, the commission shall ad-
just such threshold amount to reflect adjustments to the U.S. con-
sumer price index for all urban consumers, U.S. city average, as
determined by the U.S. department of labor, and disseminate the
adjusted threshold on the commission’s website.

2. In any proceeding involving the rates or practices of the
public utility, the commission may exclude from the accounts of
the public utility any payment or compensation made pursuant to
a transaction exempted under this paragraph unless the public
utility establishes the reasonableness of the payment or
compensation.

(c) If the value of a contract or arrangement between an affil-
iated interest and a public utility exceeds $1,000,000, the
commission:

1. May not waive the requirement of the submission of cost
records or accounts under par. (a);

2. Shall review the accounts of the affiliated interest as they
relate to the contract or arrangement prior to the commission ap-
proving or disapproving the contract or arrangement under par.
(a); and

3. May determine the extent of cost records and accounts
which it deems adequate to meet the requirements for submission
and review under subds. 1. and 2.

(d) 1. If a hearing is held on an application under this subsec-
tion, the commission shall take final action on the application
within 180 days after the commission issues a notice of hearing
on the application. The chairperson of the commission may ex-
tend the time period for an additional 180 days for good cause. If
the commission fails to take final action within the initial 180-
day period, or the extended 180-day time period, the commission
is considered to have approved the application.

2. If a hearing is not held on an application under this subsec-
tion, the commission shall take final action on the application
within 90 days after the commission issues a notice opening a
docket on the application. The chairperson of the commission
may extend the time period for an additional 90 days for good
cause. If the commission fails to take final action within the ini-
tial 90-day period, or the extended 90-day time period, the com-
mission is considered to have approved the application.

(4) (a) In any proceeding, whether upon the commission’s
own motion or upon application or complaint, involving the rates
or practices of any public utility, the commission may exclude
from the accounts of the public utility any payment or compensa-
tion to or from an affiliated interest for any services rendered or
property or service furnished under an existing contract or ar-
rangement with an affiliated interest under sub. (3) (a) unless the
public utility establishes the reasonableness of the payment or
compensation.

(b) The commission shall disallow the payment or compensa-
tion described in par. (a), in whole or in part, in the absence of
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satisfactory proof that the payment or compensation is reasonable
in amount.

(c) The commission may not approve or allow any payment or
compensation described in par. (a), in whole or in part, unless sat-
isfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the service or furnishing the prop-
erty or service to each public utility or of the cost to the public
utility of rendering the service or furnishing the property or ser-
vice to each affiliated interest.

(d) No proof shall be satisfactory under this subsection unless
it includes the original or verified copies of the relevant cost
records and other relevant accounts of the affiliated interest, or an
abstract of the records and accounts or a summary taken from the
records and accounts if the commission deems the abstract or
summary adequate. The accounts shall be properly identified
and duly authenticated. The commission, where reasonable, may
approve or disapprove a contract or arrangement without submis-
sion of the cost records or accounts.

(5) The commission shall have continuing supervisory con-
trol over the terms and conditions of contracts and arrangements
under this section as necessary to protect and promote the public
interest. The commission shall have the same jurisdiction over
the modifications or amendment of contracts or arrangements as
it has over original contracts or arrangements. Commission ap-
proval of a contract or arrangement under this section shall not
preclude disallowance or disapproval of a payment under the con-
tract or arrangement if upon actual experience under the contract
or arrangement it appears that the payments provided for or made
were or are unreasonable. Every order of the commission approv-
ing a contract or arrangement shall be expressly conditioned upon
the reserved power of the commission to revise and amend the
terms and conditions of the contract or arrangement to protect
and promote the public interest.

(6) If the commission finds upon investigation that a public
utility is giving effect to a contract or arrangement without the
commission’s approval under this section, the commission shall
issue a summary order directing that public utility to cease and
desist from making any payments, receiving compensation, pro-
viding any service or otherwise giving any effect to the contract
or arrangement until the contract or arrangement receives the ap-
proval of the commission. The circuit court of Dane County may
enforce the order to cease and desist by appropriate process, in-
cluding the issuance of a preliminary injunction, upon the suit of
the commission.

(7) If the commission finds upon investigation that a public
utility is making a payment to, providing a service to or receiving
compensation from an affiliated interest, although the payment,
service or compensation has been disallowed and disapproved by
the commission in a proceeding involving the public utility’s
rates or practices, the commission shall issue a summary order
directing the public utility to cease and desist from making the
payment, providing the service or receiving the compensation.
The circuit court of Dane County may enforce the order to cease
and desist by appropriate process, including the issuance of a pre-
liminary injunction, upon the suit of the commission.

(8) Nothing in this section prevents a public utility from in-
vesting equity capital which is in excess of the level of equity that
the commission has determined to be appropriate for the utility’s
capital structure in a subsidiary without commission approval.

(9) (a) In this subsection:

1. “Electric generating equipment” means any of the
following:
a. An electric generator.

b. A machine that drives an electric generator, including an
engine, turbine, water wheel, or wind mill.
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c. Equipment that converts a fuel or source of energy into en-
ergy that powers a machine that drives an electric generator, in-
cluding a boiler, but not including a nuclear reactor.

d. A fuel or photovoltaic cell.

2. “Electric generating facility” means electric generating
equipment and associated facilities that, together, constitute a
complete facility for the generation of electricity.

3. “Leased generation contract” means a contract or arrange-
ment or set of contracts or arrangements under which an affili-
ated interest of a public utility agrees with the public utility to
construct or improve an electric generating facility and to lease to
the public utility land and the facility for operation by the public
utility.

(b) The commission may approve a leased generation contract
under sub. (3) only if all of the following apply:

1. The commission has not issued a certificate under s.
196.49 or a certificate of public convenience and necessity under
s. 196.491 (3) before January 1, 2002, for any construction or im-
provement that is subject to the leased generation contract.

2. Construction or improvement of the electric generating fa-
cility that is subject to the leased generation contract commences
on or after January 1, 2002.

3. Except as provided in s. 196.795 (5) (k) 3., no electric gen-
erating facility, electric generating equipment, or associated facil-
ities, held or used by the public utility for the provision of electric
service, is transferred to the affiliated interest.

4. The estimated gross cost of the construction or improve-
ment that is subject to the leased generation contract is at least
$10,000,000.

5. The construction or improvement is not to a nuclear-pow-
ered facility.

6. Any real property that the public utility transfers to the af-
filiated interest for the purpose of implementing the leased gener-
ation contract is transferred at book value, which is determined
on the basis of the regulated books of account at the time of the
transfer.

7. If the public utility transfers real property to the affiliated
interest for the purpose of implementing the leased generation
contract, the leased generation contract provides for transferring
that real property back to the public utility, on the same terms and
conditions as the original transfer, if the commission determines
that the construction or improvement that is subject to the leased
generation contract has not been completed.

8. The leased generation contract provides that, upon termi-
nation of the contract, all of the following apply:

a. The public utility shall have the option, subject to commis-
sion approval, to extend the contract, or purchase the electric gen-
erating facility or the improvements to an electric generating fa-
cility, at fair market value as determined by a valuation process
that is conducted by an independent 3rd party and that is speci-
fied in the contract.

b. If the public utility exercises the option specified in subd.
8. a., the affiliated interest may require the public utility to extend
the contract, rather than purchase the facilities or improvements,
if the affiliated interest demonstrates to the commission that the
extension avoids material adverse tax consequences and that the
extension provides terms and conditions that are economically
equivalent to a purchase.

9. For any gas-fired electric generating facility that is con-
structed under the leased generation contract, the term of the
lease is 20 years or more.

10. For any coal-fired electric generating facility that is con-
structed under the leased generation contract, the term of the
lease is 25 years or more.
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11. The leased generation contract does not take effect until
the date on which the affiliated interest commences construction
or improvement of the electric generating facility, except that, if
the leased generation contract relates to the construction or im-
provement of more than one electric generating facility, the
leased generation contract does not take effect with respect to the
construction or improvement of an individual electric generating
facility until the date on which the affiliated interest commences
construction or improvement on that electric generating facility.

(c) Except as provided in par. (d), the commission may not in-
crease or decrease the retail revenue requirements of a public util-
ity on the basis of any income, expense, gain, or loss that is re-
ceived or incurred by an affiliated interest of the public utility and
that arises from the ownership of an electric generating facility or
an improvement to an electric generating facility by an affiliated
interest under a leased generation contract.

(d) The commission shall allow a public utility that has en-
tered into a leased generation contract that has been approved by
the commission under sub. (3) to recover fully in its retail rates
that portion of any payments under the leased generation contract
that the commission allocates to the public utility’s retail electric
service, and that portion of all other costs that is prudently in-
curred in the public utility’s operation and maintenance of the
electric generating facility or improvement that is subject to the
leased generation contract and that the commission allocates to
the public utility’s retail electric service.

(e) Notwithstanding sub. (5), the commission may not modify
or terminate a leased generation contract approved under sub. (3)
except as specified in the leased generation contract or the com-
mission’s order approving the leased generation contract.

(f) The commission shall maintain jurisdiction to ensure that
the construction or improvement under a leased generation con-
tract approved under sub. (3) is completed as provided in the
leased generation contract.

(g) Nothing in this subsection prohibits a cooperative associa-
tion organized under ch. 185, a municipal utility, as defined in s.
196.377 (2) (a) 3., or a municipal electric company, as defined in
s. 66.0825 (3) (d), from acquiring an interest in an electric gener-
ating facility that is constructed pursuant to a leased generation
contract or from acquiring an interest in land on which such an
electric generating facility is located.

History: 1981 c. 390; 1983 a. 53, 538; 1985 a. 297; 1993 a. 496; 1995 a. 225;
1997 a. 184; 1999 a. 9; 1999 a. 150 s. 672; 1999 a. 162; 2001 a. 16; 2005 a. 253;
2011 a. 22, 155; 2015 a. 299; 2017 a. 365 s. 112.

Cross-reference: See also chs. PSC 100 and 113, Wis. adm. code.

196.525 Loans to officers or directors and loans to
and investments in securities of holding companies;
penalty. (1) Except under rules prescribed by the commission,
a public utility may not lend funds or credit to any of its officers
or directors by any of the following and a public utility other than
a telecommunications utility may not lend funds or credit to any
corporation, except a public utility subject to the regulatory pow-
ers of the commission, if the corporation holds, directly or indi-
rectly through any chain of ownership, 5 percent or more of the
voting stock of the public utility or renders any managerial, su-
pervising, engineering, legal, accounting or financial service to
the public utility by any of the following:

(a) Becoming surety, guarantor or endorser upon any obliga-
tions, contingent or otherwise, of the officer, director or
corporation.

(b) Loaning funds, securities or other like assets to the officer,
director or corporation.

(c) Purchasing in the open market, or otherwise, any obliga-
tion upon which the officer, director or corporation may be liable
solely or jointly with others.
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(2) Any contract made in violation of this section shall be
void and subject to cancellation and recoupment by action at law.
If a contract is made contrary to the provisions of this section, the
commission, after notice and hearing, may order the public utility
to take steps within 30 days to recover the funds or assets thus il-
legally loaned or transferred by action at law or other proceedings
which will effectively release the public utility from the contract
as surety, guarantor or endorser.

(3) Any director, treasurer or other officer or agent of a public
utility who makes or votes to authorize a transaction in violation
of this section may be fined not more than $10,000.

(4) The provisions of this section shall extend to the renewal
or extension of existing contracts.

History: 1983 a. 53; 1993 a. 496.

196.53 Franchise, foreign corporation not to have. No
license, permit or franchise to own, operate, manage or control
any plant or equipment for the production, transmission, delivery
or furnishing of heat, light, water or power may be granted or
transferred to a foreign corporation. This section does not apply
to an independent system operator, as defined in s. 196.485 (1)
(d), or an independent transmission owner, as defined in s.
196.485 (1) (dm), that is approved by the applicable federal
agency, as defined in s. 196.485 (1) (c), and that controls trans-
mission facilities, as defined in s. 196.485 (1) (h), in this and an-
other state.

History: 1985 a. 297; 1993 a. 496; 1997 a. 204.
This section does not violate the interstate commerce clause of the U. S. constitu-
tion. Alliant Energy Corporation v. Bie, 330 F.3d 904 (2003).

196.54 Indeterminate permits. (1) GRANTS TO BE INDE-
TERMINATE. Every license, permit or franchise granted after July
11, 1907, to any public utility shall have the effect of an indeter-
minate permit subject to this chapter and ch. 197.

(2) FRANCHISES MADE INDETERMINATE. Every license, per-
mit or franchise granted prior to July 11, 1907, by the state or by
a municipality authorizing and empowering the grantee to own,
operate, manage or control within this state, either directly or in-
directly, a public utility or any part of a public utility is altered
and amended to constitute and be an indeterminate permit which
is subject to this chapter and ch. 197. The license, permit or fran-
chise shall have the same force and effect as a license, permit or
franchise granted after July 11, 1907, to any public utility, except
as provided under s. 197.02.

(3) VALIDATION OF FRANCHISES AND PERMITS. (a) No fran-
chise affected by sub. (2) and no indeterminate permit shall be
declared invalid if:

1. The franchise or permit was not obtained by fraud, bribery
or corrupt practices.

2. When the franchise or permit was granted, no officer of
the municipality granting the franchise or permit was directly or
indirectly interested in the franchise or permit or in the corpora-
tion obtaining the franchise or permit.

(b) Any franchise affected by sub. (2) and any indeterminate
permit is valid if:

1. The corporation having the franchise or permit, prior to
surrendering of the franchise or at the beginning of its public ser-
vice under the permit, in good faith has purchased or constructed
any public utility, or any part of a public utility authorized by the
franchise.

2. The corporation, in obtaining the franchise or permit, has
substantially complied with the requirements provided by law for
obtaining the franchise or permit.

(4) GRANTS AFTER JULY 11, 1907; CONSENT TO MUNICIPAL
PURCHASE. If a public utility accepts or operates under any li-
cense, permit or franchise granted after July 11, 1907, the public
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utility shall be deemed to have consented under its indeterminate
permit to a future purchase of its property actually used and use-
ful for the convenience of the public by the municipality in which
the major part of it is situated for the compensation and under the
terms and conditions determined by the commission. The public
utility shall be deemed to have waived the right to require that the
necessity of taking be established by the verdict of a jury, and any
other remedy or right relative to condemnation, except any rem-
edy or right under this chapter and ch. 197.

(5) MUNICIPAL PURCHASE INVALIDATES PERMIT. An indeter-
minate permit shall be invalid if a municipality exercises its op-
tion to purchase the public utility being operated under the permit
or if the permit is otherwise terminated according to law.

(6) APPLICABILITY. This section does not apply to a telecom-
munications utility.
History: 1981 c. 390; 1983 a. 53 ss. 69 to 73; 1983 a. 192; 1993 a. 496.

196.58 Municipality to regulate utilities; appeal. (19g)
In this section, “municipal regulation” has the meaning given in
s. 182.017 (1g) (bm).

(1r) The governing body of every municipality may:

(a) Determine by municipal regulation the quality and charac-
ter of each kind of product or service to be furnished or rendered
by any public utility within the municipality and all other terms
and conditions, consistent with this chapter and ch. 197, upon
which the public utility may be permitted to occupy the streets,
highways or other public places within the municipality. The mu-
nicipal regulation shall be in force and on its face reasonable.

(b) Require of any public utility any addition or extension to
its physical plant within the municipality as shall be reasonable
and necessary in the interest of the public, and designate the loca-
tion and nature of the addition or extension, the time within
which it must be completed, and any condition under which it
must be constructed, subject to review by the commission under
sub. (4).

(c) Provide a penalty for noncompliance with the provisions
of any municipal regulation adopted under this subsection.

(4) (a) Upon complaint made by a public utility or by any
qualified complainant under s. 196.26, the commission shall set a
hearing and if it finds a municipal regulation under sub. (1r) to be
unreasonable, the municipal regulation shall be void.

(b) Notwithstanding any provision of this chapter, upon com-
plaint by a telecommunications provider, including an alternative
telecommunications utility, or a video service provider, the com-
mission shall set a hearing and, if it finds to be unreasonable any
municipal regulation relating to any product or service rendered
by any such provider within a municipality or relating to the
terms and conditions upon which such provider occupies the
streets, highways, or other public places within the municipality,
the municipal regulation shall be void.

(c) Notwithstanding s. 182.017 (2), a municipal regulation is
unreasonable under par. (a) or (b) if it requires a public utility,
telecommunications provider, or video service provider to pay
any part of the cost to modify or relocate the public utility’s,
telecommunications provider’s, or video service provider’s facili-
ties to accommodate an urban rail transit system, as defined in s.
182.017 (1g) (ct).

(5) The commission shall have original and concurrent juris-
diction with municipalities to require extensions of service and to
regulate service of public utilities. Nothing in this section shall
limit the power of the commission to act on its own motion to re-
quire extensions of service and to regulate the service of public
utilities.

(6) No public utility furnishing and selling gaseous fuel or
undertaking to furnish or sell gaseous fuel in a municipality
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where the fuel has not been sold previously to the public shall
change the character or kind of fuel by substituting for manufac-
tured gas any natural gas or any mixture of natural and manufac-
tured gas for distribution and sale in any municipality, or under-
take the sale of natural gas in any municipality where no gaseous
fuel was previously sold, unless the governing body of the munic-
ipality, by authorization, passage or adoption of appropriate mu-
nicipal regulation, approves and authorizes the change in fuel or
commencement of sale. No municipal regulation enacted under
this subsection may be inconsistent or in conflict with any certifi-
cate granted under s. 196.49.

(7) (a) If a municipality operating a water system seeks to
serve consumers of an area which is part of the municipality and
in the same county, but in order to serve such consumers it is nec-
essary or economically prudent for the municipality to install
mains, transmission lines, pipes or service connections through,
upon or under a public street, highway, road, public thoroughfare
or alley located within the boundaries of any adjacent municipal-
ity, the municipality seeking the installation may file a petition
with the clerk of the legislative body of the adjacent municipality
requesting approval for the installation of the mains, transmission
lines, pipes or service connections. The governing body of the
adjacent municipality shall act on the petition within 15 days af-
ter the petition is filed. If the governing body of the adjacent mu-
nicipality fails to act within the 15-day period, the petition shall
be deemed approved and the municipality may proceed with the
installations required for service to its consumers. If, however,
the governing body of the adjacent municipality rejects the peti-
tion, the municipality may make application to the commission
for authority to install within the boundaries of the adjacent mu-
nicipality the installations necessary to provide service to its con-
sumers. The commission shall hold a hearing upon the applica-
tion of the municipality. If the commission determines that it is
necessary or economically prudent that the municipality seeking
to serve its consumers make the installations within the bound-
aries of the adjacent municipality, the commission shall promptly
issue an order authorizing the municipality to proceed to make
the installation. In the order, the commission may establish the
manner of making the installation.

(b) A municipality making an installation under this section
shall restore the land on or in which such installation has been
made to the same condition as it existed prior to the installation.
Failure to make the restoration shall subject the municipality to
an action for damages by the adjacent municipality. The adjacent
municipality may require a performance bond from the munici-
pality seeking to make the installation. If no agreement can be ef-
fected between the municipalities as to the amount of the perfor-
mance bond, the commission shall determine the amount of the
bond. If the commission issues an order authorizing an installa-
tion under this subsection, the commission shall determine the
amount of the performance bond which shall be required of the
applicant municipality.

History: 1981 c. 390; 1983 a. 53; 1995 a. 378; 2013 a. 20.
Cross-reference: See also ch. PSC 130, Wis. adm. code.

196.59 Merchandising by utilities. Each public utility en-
gaged in the production, transmission, delivery or furnishing of
heat, light or power either directly or indirectly to or for the use of
the public shall keep separate accounts to show any profit or loss
resulting from the sale of appliances or other merchandise. The
commission may not take the profit or loss into consideration in
arriving at any rate to be charged for service by the public utility.
History: 1983 a. 53.

196.595 Utility advertising practices.
section:
(a) “Advertising” means:

(1) In this
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1. Printed and published material and descriptive literature
of a utility used in newspapers, magazines, radio and TV scripts,
billboards and similar displays.

1m. Any material which provides information favorable to a
public utility on any issue about which the utility is attempting to
influence legislative or administrative action by direct oral or
written communication with any elective state official, agency of-
ficial or legislative employee if the practice is regulated under
subch. IIT of ch. 13.

2. Descriptive literature and sales aids of all kinds issued by
a utility for presentation to utility consumers and other members
of the public, including but not limited to any material enclosed
with or added to a utility billing statement, circulars, leaflets,
booklets, depictions, illustrations and form letters.

3. Prepared sales talks to the public and public informational
facilities.

4. Other materials and procedures enumerated by rule of the
commission which promote or provide information to the public
about a public utility.

(b) “Expenditure” means any cost of advertising directly in-
curred by a utility and any cost of advertising incurred by contri-
bution to parent or affiliated companies or to trade associations.

(c) “Public utility” in this section means any public utility, as
defined in s. 196.01, engaged in the transmission, delivery, or fur-
nishing of natural gas by means of pipes or mains, heat, light, wa-
ter, or power. “Public utility” does not include any cooperative
association organized under ch. 185.

(2) A public utility may not charge its ratepayers for any ex-
penditure for advertising unless the advertising:

(b) Produces a demonstrated, direct and substantial benefit for
ratepayers. Advertising which produces a direct and substantial
benefit for ratepayers is limited to advertising which does any of
the following:

1. Demonstrates energy or water conservation methods.

2. Conveys safety information on the use of energy.

2g. Conveys health or safety information related to a water
system or the use of water, including information on preventing
frozen water laterals.

2r. Identifies the public utility on public utility property or
the location of public utility property.

3. Demonstrates methods of reducing ratepayer costs.

4. Otherwise directly and substantially benefits ratepayers.

5. Is required by law, administrative rule, or permit.

(2m) Notwithstanding sub. (2), a public utility may charge its
ratepayers for expenditures for reasonable direct communication
to ratepayers that will be directly and substantially impacted by
ongoing or future water public utility operations or construction.

(3) The commission shall make rules to carry out the pur-
poses of and to enforce this section.
History: 1983 a. 27, 235; 1985 a. 297; 1989 a. 338; 1993 a. 496; 2017 a. 136.

196.60 Discrimination prohibited; penalty. (1) (a) No
public utility and no agent, as defined in s. 196.66 (3) (a), or offi-
cer of a public utility, directly or indirectly, may charge, demand,
collect or receive from any person more or less compensation for
any service rendered or to be rendered by it in or affecting or re-
lating to the production, transmission, delivery or furnishing of
heat, light, water, or power or for any service in connection there-
with, than that prescribed in the published schedules or tariffs
then in force, or established under this chapter, or than it charges,
demands, collects or receives from any other person for a like
contemporaneous service.

(b) A public utility or an agent that violates par. (a) shall be
deemed guilty of unjust discrimination and shall forfeit not less
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than $100 nor more than $5,000 for each offense. An officer who
violates par. (a) shall be fined not less than $50 nor more than
$2,500 for each offense.

(3) If a public utility gives an unreasonable preference or ad-
vantage to any person or subjects any person to any unreasonable
prejudice or disadvantage, the public utility shall be deemed
guilty of unjust discrimination. A public utility violating this
subsection shall forfeit not less than $50 nor more than $5,000 for
each offense.

History: 1977 c. 418; 1983 a. 53 ss. 77, 78, 82; 1985 a. 297; 1989 a. 49; 2011 a.
22.
Cross-reference: See also chs. PSC 113 and 134 Wis. adm. code.

196.604 Rebates, concessions and discriminations
unlawful. No person may knowingly solicit, accept or receive
any rebate, concession or discrimination from a public utility for
any service in or affecting or relating to the production, transmis-
sion, delivery or furnishing of heat, light, water or power within
this state or for any connected service whereby the service is ren-
dered or is to be rendered free or at a rate less than the rate named
in the schedules and tariffs in force, or whereby any other service
or advantage is received. Any person violating this section shall
be fined not less than $50 nor more than $5,000 for each offense.
History: 1983 a. 53 s. 84; 1989 a. 49; 1995 a. 409; 2011 a. 22.

196.605 Telecommunications cooperatives with fed-
eral loans. (1) A public utility which is a cooperative associa-
tion incorporated under ch. 185 or 193 to furnish telecommunica-
tions service in rural areas on a nonprofit basis with a telecom-
munications utility financed in part through a loan from the
United States under the rural electrification act of 1936, 7 USC
901 to 950aaa-5, as amended, may require each of its local ser-
vice telecommunications patrons to deposit with the association
the amount of the membership fee or other form of capital repre-
senting the proportional share of the total equity capital of the as-
sociation required as a condition of federal financing. The mem-
bership fee or other form of equity capital attributable to each lo-
cal service patron may be collected by the association in install-
ments in connection with billings for service. The required de-
posits of equity capital shall be segregated in the billing from ser-
vice charges and shall be credited when received on the member-
ship or equity capital account of the patron.

(2) The amount of the membership fee or equity capital to be
so required of each local service telecommunications patron un-
der sub. (1) may be based upon reasonable classifications of ser-
vice and appropriate factors relating to the cost of rendition of the
service. The amounts, classifications and manner of collecting
the amounts shall be subject to the approval of the commission.
The commission may promulgate rules under this subsection.

History: 1979 c. 110s. 60 (11); 1983 a. 53; 1985 a. 297 s. 76; 1993 a. 496; 2005
a. 441.

196.61 Facilities in exchange for compensation pro-
hibited. A public utility may not demand, charge, collect or re-
ceive from any person less compensation for any service rendered
or to be rendered by the public utility in return for the furnishing
by that person of any part of the facilities incident to the service.
This section may not be construed to prohibit any public utility
from renting any facility relating to the production, transmission,
delivery or furnishing of heat, light, water, telecommunications
service or power and from paying a reasonable rental for the facil-
ity. This section may not be construed to require any public util-
ity to furnish any part of any appliance which is at the premises of
any consumer, except meters and appliances for measurements of
any product or service, unless the commission orders otherwise.
History: 1983 a. 53; 1985 a. 297; 1993 a. 496.

196.625 Discrimination by telecommunications utili-
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ties. Except as provided in s. 196.63, a telecommunications util-
ity shall receive and transmit without discrimination messages
from and for any person upon tender or payment of the usual or
customary charges therefor, whenever requested to do so, without
regard to the character of the messages to be transmitted unless a
court of competent jurisdiction finds the messages to be in viola-
tion of s. 944.21 (3). Any telecommunications utility or agent, as
defined in s. 196.66 (3) (a), neglecting or refusing to comply with
any of the provisions of this section shall forfeit not less than $25
nor more than $5,000 for each day of such neglect or refusal. Any
director or officer of a telecommunications utility neglecting or
refusing to comply with any of the provisions of this section shall
forfeit not less than $25 nor more than $2,500. Any employee of
a telecommunications utility neglecting or refusing to comply
with any of the provisions of this section shall forfeit not less than
$25 nor more than $1,000. One-half of the forfeitures recovered
under this section shall be paid to the person prosecuting under
this section.

History: 1985 a.297; 1987 a. 416; 1989 a. 49; 1991 a. 294.

Cross-reference: See also ch. PSC 165, Wis. adm. code.

A private person cannot commence a forfeiture action under this section and thus
forcibly join the state as a plaintiff. State v. Wisconsin Telephone Co. 91 Wis. 2d
702, 284 N.W.2d 41 (1979).

196.63 Telecommunications interruption in crisis sit-
uation. (1) INTERRUPTION AUTHORITY. If a sheriff, a police
chief or a law enforcement officer designated by a sheriff or po-
lice chief to respond in a crisis situation has probable cause to be-
lieve that a person is holding a hostage or is resisting apprehen-
sion through the use or threatened use of force, the sheriff, police
chief or law enforcement officer may order a telecommunications
utility to interrupt or reroute telecommunications service to or
from the suspected person for the duration of the crisis situation
to prevent the person from communicating with anyone other
than a person authorized by the sheriff, police chief or law en-
forcement officer.

(2) UTILITY IMMUNITY. A telecommunications utility may
not be held liable for any action it takes under sub. (1).

History: 1991 a. 294.

196.635 Unbilled utility service. All service supplied by a
public utility must be billed within 2 years of such service. No
customer shall be liable for unbilled service 2 years after the date
of the service unless:

(1) The utility made a reasonable effort to measure the ser-
vice, but the customer did not allow the utility access to any de-
vice, including but not limited to a meter, necessary to measure
service.

(2) The customer obtained the service by fraud or deception,
including but not limited to theft or tampering with any device,
including but not limited to a meter, necessary to measure
service.

(3) The customer obtained the service by negligent interfer-
ence by the customer or the customer’s agent with equipment
necessary to measure service and the interference causes service
to go unmeasured.

History: 1977 c. 62; 1981 c. 179, 391; 1989 a. 40.
Cross-reference: See also s. PSC 113.0924, Wis. adm. code.

196.64 Public utilities, liability for treble damages. (1)
If a director, officer, employee or agent of a public utility, in the
course of the discharge of his or her duties, willfully, wantonly or
recklessly does, causes or permits to be done any matter, act or
thing prohibited or declared to be unlawful under this chapter or
ch. 197, or willfully, wantonly or recklessly fails to do any act,
matter or thing required to be done under this chapter, the public
utility shall be liable to the person injured thereby in treble the
amount of damages sustained in consequence of the violation.
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196.64 REGULATION OF PUBLIC UTILITIES
No recovery as in this section provided shall affect a recovery by
the state of the penalty prescribed for such violation.

(2) The burden of proof in an action under sub. (1) rests with
the person injured to prove the case by clear and convincing
evidence.

History: 1981 c. 390; 1983 a. 53; 1991 a. 39.

A treble damage claim is no longer a separate cause of action because gross negli-
gence is to be compared like all other negligence. Kania v. Chicago & North West-
ern Railway Co. 57 Wis. 2d 761, 204 N.W.2d 681 (1973).

An award of treble damages does not require proof of willful, wanton, or reckless
behavior. This provision is constitutional. Peissig v. Wisconsin Gas. Co. 155 Wis.
2d 686, 456 N.W.2d 348 (1990).

Principles of subrogation law prevent insurers from recovering treble damages.
Beacon Bowl v. Wisconsin Electric Power Co. 176 Wis. 2d 740, 501 N.W.2d 788
(1993).

This section does not establish a cause of action separate from one sounding in
negligence and does not apply to contract actions. Recycle Worlds Consulting Corp.
v. Wisconsin Bell, 224 Wis. 2d 586, 592 N.W.2d 637 (Ct. App. 1999), 98-0752.

196.642 Customer liability for treble damages. (1) In
an action to collect the outstanding balance on a customer’s ac-
count, a court may award a public utility furnishing gas or elec-
tricity 3 times the amount of that portion of the outstanding bal-
ance incurred after October 31 and before April 16 if all of the
following conditions are met:

(a) The customer’s payment on any portion of the outstanding
balance incurred after October 31 and before April 16 is 80 or
more days past due.

(b) The customer’s quarterly household income exceeds 250
percent of the income poverty guidelines for the nonfarm popula-
tion of the United States as prescribed by the federal office of
management and budget under 42 USC 9902 (2) during a calen-
dar year quarter in which any portion of the outstanding balance
incurred after October 31 and before April 16 is billed.

(c) The customer exhibited an ability to pay the portion of the
outstanding balance incurred after October 31 and before April
16 when billed.

(d) The public utility includes with the first billing statement
for any portion of an outstanding balance incurred after October
31 and before April 16 a written notice informing the customer
that a court may award the public utility 3 times the amount of
that portion of the outstanding balance incurred after October 31
and before April 16 if the customer’s payment on any portion of
that amount is 80 or more days past due, the customer exhibited
an ability to pay that amount and the customer’s household in-
come exceeds a threshold level.

(2) The finder of fact shall consider all of the following fac-
tors to determine if a customer exhibited an ability to pay:

(a) Size of the outstanding balance.

(b) Customer’s payment history.

(c) Period of time the balance is past due.

(d) Customer’s reasons for the outstanding balance.

(e) Customer’s household size, income and expenses.

(3) The finder of fact may consider other relevant factors con-
cerning a customer’s circumstances to determine if a customer ex-
hibited an ability to pay.

(4) Nothing in this section prevents a public utility in an ac-
tion to collect the outstanding balance on a customer’s account
from seeking damages other than damages that meet the condi-
tions under sub. (1), but the treble damages provision applies only

to damages that meet the conditions under sub. (1).
History: 1989 a. 40.

196.643 Public utility service to rental dwelling unit.
(1) RESPONSIBLE PARTY. When a customer terminates service to
the customer’s rental dwelling unit, a public utility shall make
reasonable attempt to identify the party responsible for service to
the rental dwelling unit after the customer’s termination. If a re-
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sponsible party cannot be identified, the public utility may give
the owner written notice by regular or other mail of the public
utility’s intent to hold the owner responsible for service to the
rental dwelling unit. The owner shall not be responsible for ser-
vice if the public utility does not give the notice under this sub-
section or if, within 15 days after the date the notice is mailed, the
owner notifies the public utility of the name of the party respon-
sible for service to the rental dwelling unit or notifies the public
utility that service to the rental dwelling unit should be termi-
nated and affirms that service termination will not endanger hu-
man health or life or cause damage to property.

(2) JOINT METERING. If gas, electric or water service is mea-
sured jointly for 2 or more rental dwelling units, the owner shall
maintain the account for gas, electric or water service in the name
of the owner or in the name of the agent responsible for the col-
lection of rent and the management of the rental dwelling units.

(3) NOTIFICATIONS; ELECTRIC SERVICE. (a) If requested by
the owner of a rental dwelling unit and authorized by the tenant
residing in the unit as provided in par. (b), all of the following ap-
ply to the public utility that provides electric service to the tenant:

1. The public utility shall notify the owner in the same man-
ner as the tenant of any pending disconnection of service to the
unit that is due to nonpayment of past due charges.

2. The public utility may provide information about the sta-
tus of a disconnection described in subd. 1. to the owner by
telephone.

(b) A public utility or owner may obtain from a tenant the au-
thorization required under par. (a), except that an owner must ob-
tain the authorization in a separate written document.

(4) RESUMPTION OF SERVICE. No public utility may require
the owner of a rental dwelling unit to provide proof of eviction or
other evidence that a tenant has vacated the unit as a condition for
providing or resuming public utility service to the unit if the ser-
vice is placed and maintained solely in the owner’s name.

History: 1989 a. 40;2017 a. 317.
Cross-reference: See also s. PSC 113.0802, Wis. adm. code.

196.645 Rate changes. (1) The commission, upon com-
plaint or upon its own motion, may proceed to investigate and de-
termine whether a public utility’s rates should be changed by rea-
son of a change in the cost of an energy, commodity or service re-
sulting from a change in charges for the energy, commodity or
service if:

(a) The rates of the public utility are based on the cost of the
energy, commodity or service furnished to the public utility
which the public utility furnishes or distributes to its consumers;
and

(b) The charges for the energy, commodity and service are
regulated by an authority of the federal government and the fed-
eral authority has prescribed the change in charges.

(2) The commission may make a change in rates under sub.
(1) effective as of the effective date of the order of the federal au-
thority prescribing the change in charges.

(3) Notwithstanding ss. 196.60 (3) and 196.604, the commis-
sion may determine and require payment by the public utility to
its consumers of any sums which the public utility received from
the consumers subsequent to the effective date of its order under
this section and which are in excess of the rates prescribed by the
commission under this section.

History: 1983 a. 53.

Cross-reference: See also ch. PSC 110, Wis. adm. code.

This section does not authorize the use of an excessive earnings test to determine
whether a refund received by a utility when its wholesaler’s rate was lowered is to be
distributed or retained. Algoma, Eagle River, New Holstein, Stratford, Sturgeon Bay
& Two Rivers v. PSC, 91 Wis. 2d 252, 283 N.W.2d 261 (Ct. App. 1978).

196.65 Penalties relating to information and records.
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(1) An officer of a public utility shall be fined not less than $100
nor more than $2,500, or an agent, as defined in s. 196.66 (3) (a),
shall be fined not less than $100 nor more than $5,000 or an em-
ployee of a public utility shall be fined not less than $100 nor
more than $1,000 for each offense if the officer, agent or em-
ployee does any of the following:

(a) Fails or refuses to fill out and return any questionnaire re-
quired under this chapter.

(b) Fails or refuses to answer any question in any question-
naire required under this chapter.

(c) Knowingly gives a false answer to any question in any
questionnaire required under this chapter.

(d) Evades the answer to any question in any questionnaire re-
quired under this chapter, if the answer is within his or her
knowledge.

(e) Upon proper demand, fails or refuses to exhibit to the
commission, the chairperson of the commission, or any commis-
sioner or any person authorized to examine it any record of the
public utility which is in the possession or under the control of
the officer, agent or employee.

(f) Fails to properly use and keep the system of accounting
prescribed by the commission.

(g) Refuses to do any act in connection with the system of ac-
counting prescribed by the commission when so directed by the
commission or its authorized representative.

(2) A penalty of not less than $500 nor more than $5,000
shall be recovered from the public utility for each offense under
sub. (1) if the officer, agent or employee of the public utility acted
in obedience to the direction, instruction or request of the public
utility or any general officer of the public utility.

(3) (a) In this subsection, “agent” means an authorized per-
son who acts on behalf of or at the direction of a telecommunica-
tions provider. “Agent” does not include a director, officer or
employee of a telecommunications provider.

(b) An officer of a telecommunications provider shall be
fined not less than $100 nor more than $2,500, an agent of a
telecommunications provider shall be fined not less than $100
nor more than $25,000 or an employee of a telecommunications
provider shall be fined not less than $100 nor more than $1,000
for each offense if the officer, agent or employee does any of the
following:

1. Fails or refuses to fill out and return any questionnaire re-
quired under s. 196.25 (3).

2. Fails or refuses to answer any question in any question-
naire required under s. 196.25 (3).

3. Knowingly gives a false answer to any question in any
questionnaire required under s. 196.25 (3).

4. Evades the answer to any question in any questionnaire re-
quired under s. 196.25 (3).

5. Upon proper demand, fails or refuses to exhibit to the
commission, or any person authorized to examine records, any
record of the telecommunications provider which is in the posses-
sion or under the control of the officer, agent or employee.

(c) A telecommunications provider shall be fined not less than
$500 nor more than $25,000 for each violation under par. (b) if
the officer, agent or employee of the telecommunications
provider acted under the direction or request of the telecommuni-
cations provider or any general officer of the telecommunications
provider.

(d) After notice and hearing, the commission may order a
telecommunications utility to cease provision of interconnection

REGULATION OF PUBLIC UTILITIES 196.67
or access services to a telecommunications provider who has vio-
lated par. (b).

History: 1977 c.29s. 1654 (10) (c); 1977 c. 273; 1981 c. 390; 1983 a. 53; 1989
a.49; 1993 a. 496; 2015 a. 55.

196.66 General forfeiture provisions. (1) GENERAL
FORFEITURE; FAILURE TO OBEY. If any public utility violates this
chapter or ch. 197 or fails or refuses to perform any duty enjoined
upon it for which a penalty has not been provided, or fails, ne-
glects or refuses to obey any lawful requirement or order of the
commission or the governing body of a municipality or a sanitary
commission or any judgment or decree of any court upon its ap-
plication, for every violation, failure or refusal the public utility
shall forfeit not less than $25 nor more than $5,000.

(2) EACH DAY SEPARATE OFFENSE. Every day during which
any public utility or any officer, agent, as defined in sub. (3) (a),
or employee of a public utility fails to comply with any order or
direction of the commission or to perform any duty enjoined by
this chapter or ch. 197 shall constitute a separate and distinct vio-
lation under sub. (1). If the order is suspended, stayed or en-
joined, this penalty shall not accrue.

(3) CONSIDERATIONS IN SETTING FORFEITURES. (a) In this
subsection, “agent” means an authorized person who acts on be-
half of or at the direction of a public utility. “Agent” does not in-
clude a director, officer or employee of a public utility.

(b) A court imposing a forfeiture on a public utility or an
agent, director, officer or employee of a public utility under this
chapter shall consider all of the following in determining the
amount of the forfeiture:

1. The appropriateness of the forfeiture to the volume of
business of the public utility.

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the
public utility, agent, director, officer or employee receives notice
of the violation.

(4) TREBLE MAXIMUM FORFEITURES. (a) If an act or omis-
sion causes death or a life-threatening or seriously debilitating in-
jury, and is subject to a forfeiture proceeding under this chapter,
the maximum forfeiture that may be imposed shall be trebled.

(b) If a public utility fails to comply with any rule, order or di-
rection of the commission after actual receipt by the public utility
of written notice from the commission specifying the failure, the
maximum forfeiture under sub. (1) shall be $15,000.

History: 1981 c. 390; 1983 a. 53; 1989 a. 49.

196.665 Unlawful combinations, trusts. (1) The state
may take possession of any dam maintained under a permit
granted under s. 31.06 or 31.08 by proceedings instituted by the
commission if the dam:

(a) Is owned, leased, trusteed, possessed or controlled in any
manner that makes it form a part of or in any way effect an unlaw-
ful combination.

(b) Is controlled by any combination in the form of an unlaw-
ful trust.

(c) Forms the subject of any contract or conspiracy to limit the
output of any hydraulic or hydroelectric power derived from the
dam.

(2) In proceedings under this section, the members of the
commission shall be appointed to act as receivers during a period

of time to be determined by the court.
History: 1983 a. 53.

196.67 Warning signs. (1) Any person constructing, oper-
ating or maintaining an overhead electrical supply line with a
voltage of 6,000 or more between conductors or between conduc-
tors and the ground shall place warning signs from 4 to 6 feet
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196.67 REGULATION OF PUBLIC UTILITIES
above the ground, upon all poles or other structures supporting
the line.

(1m) If it determines that it is necessary for public safety, the
commission, by order or rule, may apply sub. (1) to any person
constructing, operating or maintaining an overhead electrical sup-
ply line with a voltage of 2,000 or more.

(2) The commission shall establish standards for warning
signs on overhead electrical supply line poles and structures.

(3) A public utility or an agent, as defined in s. 196.66 (3) (a),
violating this section shall be fined not less than $50 nor more
than $5,000 for each offense. A director or officer of a public
utility violating this section shall be fined not less than $50 nor
more than $2,500 for each offense. An employee of a public util-
ity violating this section shall be fined not less than $50 nor more
than $1,000 for each offense.

History: 1979 c. 171; 1983 a. 53, 238; 1989 a. 49; 1993 a. 246.

196.675 Unlawful for carriers and public utilities to
employ assistant district attorneys or judicial officers.
(1) No common carrier operating within this state and no public
utility, except a municipal public utility, may retain or employ an
assistant district attorney or any person holding a judicial office.
(2) If any assistant district attorney or any person holding a
judicial office violates this section, the assistant district attor-
ney’s or judge’s office shall be deemed vacant.
(3) This section does not apply to circuit or supplemental
court commissioners.
History: 1977 c. 236; 1983 a. 53; 1987 a. 104; 1989 a. 31; 1991 a. 39; 2001 a. 61.

196.68 Municipal officers, malfeasance. If any officer
of a municipality which owns or operates a public utility does,
causes or permits to be done any matter, act or thing prohibited or
declared to be unlawful under this chapter or ch. 197 or omits,
fails, neglects or refuses to perform any duty which is enjoined
upon him or her and which relates directly or indirectly to the en-
forcement of this chapter and ch. 197, or if the officer omits, fails,
neglects or refuses to obey any lawful requirement or order of the
commission or any judgment or decree of a court upon its appli-
cation, for every such violation, failure or refusal the officer shall
forfeit not less than $50 nor more than $2,500.
History: 1981 c. 390; 1983 a. 53; 1989 a. 49.

196.69 Interference with commission’s equipment.
(1) If any person destroys, injures or interferes with any appara-
tus or appliance owned, in the charge of or operated by the com-
mission or its agent, the person shall be fined not more than
$5,000 or imprisoned for not more than 30 days or both if the per-
son is a public utility or an agent, as defined in s. 196.66 (3) (a),
fined not more than $2,500 or imprisoned for not more than 30
days or both if the person is a director or officer of a public utility,
or fined not more than $1,000 or imprisoned for not more than 30
days or both if the person is an employee of a public utility.

(2) Any public utility permitting a violation of this section
shall forfeit not more than $5,000 for each offense.

History: 1983 a. 53; 1989 a. 49.

196.70 Temporary alteration or suspension of rates.
(1) The commission, when it deems necessary to prevent injury
to the business or interests of the people or any public utility in
case of any emergency to be judged of by the commission, may
by order temporarily alter, amend, or with the consent of the pub-
lic utility concerned, suspend any existing rates, schedules and
order relating to or affecting any public utility or part of any pub-
lic utility.

(2) The commission may direct an order under sub. (1) to part
of a public utility or to one or more public utilities and may pre-
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scribe when the order takes effect and for how long the order shall
be in effect.

History: 1983 a. 53.

Temporary and emergency rates may be appropriately and widely used by the

public service commission when justified by the circumstances. Friends of the
Earth v. PSC, 78 Wis. 2d 388, 254 N.W.2d 299 (1977).

196.71 Municipal public utility contracts. If a munici-
pality owns a public utility and if there is no other public utility
furnishing the same service, the commission, after a public hear-
ing and determination that the municipally owned public utility
cannot be operated profitably, may authorize a contract between
the municipality and any person not a public utility to furnish
light, power or electric current to the municipality upon terms
and conditions approved by the commission. The person con-
tracting with the municipality is not a public utility solely due to
the contract with the municipality.

History: 1983 a. 53.
Cross-reference: See also ch. PSC 114, Wis. adm. code.

196.72 Accidents; public utility report; investigation.
(1) (a) The commission may issue orders or rules, after hearing,
requiring public utilities to record or report accidents which oc-
cur upon the public utilities’ premises or which arise directly or
indirectly from, or are connected with, the public utilities’ main-
tenance or operation.

(b) Notwithstanding any statute to the contrary, any report
filed with the commission under par. (a) shall be without preju-
dice to the person making the report and shall be for the sole in-
formation and use of the commission and its staff. Neither the re-
port nor its content may be made available to any other person.
The report may not be used as evidence in any trial, civil or crim-
inal, arising out of the event concerning which the report is
submitted.

(2) The commission shall investigate any accident under sub.
(1) if the commission deems that the public interest requires it.
The commission shall hold the investigation in the locality of the
accident, unless it is more convenient to hold it at some other
place. The commission may adjourn the investigation from place
to place. The commission shall give the public utility reasonable
notice of the time and place of the investigation.

History: 1983 a. 53; 1985 a. 297.
Cross-reference: See also chs. PSC 104 and 165, Wis. adm. code.

196.74 Electric lines; safety and interference. Each
public utility and railroad which owns, operates, manages or con-
trols along or across any public or private way any wires over
which electricity or messages are transmitted shall construct, op-
erate and maintain the wires and any related equipment in a man-
ner which is reasonably adequate and safe and which does not un-
reasonably interfere with the service furnished by any other pub-
lic utility or railroad. The commission may issue orders or rules,
after hearing, requiring electric construction and operating of
such wires and equipment to be safe. The commission may revise
the orders or rules as may be required to promote public safety. If
any interested party files a complaint with the commission indi-
cating that public safety or adequate service requires changes in
construction, location or methods of operation, the commission
shall give notice to the parties in interest of the filing of the com-
plaint. The commission shall proceed to investigate the com-
plaint and shall order a hearing on it. After the hearing the com-
mission shall order any change in construction or location or
change of methods of operation required for public safety or to
avoid service interference. The commission shall indicate in the
order by whom the change shall be made. The commission shall
fix the proportion of the cost and expense of the change, which
shall be paid by the parties in interest. The commission shall fix
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reasonable terms and conditions related to the payment of the
cost and expense.

History: 1983 a. 53.
Cross-reference: See also ch. PSC 114, Wis. adm. code.

196.745 Construction and operation; safety; commis-
sion orders. (1) (a) A person who owns, operates, manages
or controls any facility for the production, transmission or distri-
bution of gas shall construct, operate and maintain the facility in
a reasonably adequate and safe manner. Except as provided in
par. (b), the commission may issue orders or rules, after holding a
hearing, requiring the construction and operation of the facility to
be safe, and may revise the orders or rules as required to promote
public safety. Except as provided under par. (b), upon complaint
to the commission that a facility is unsafe, the commission may
proceed under s. 196.26 or 196.28 (1). Sections 196.26 and
196.28 (1), as they apply to a public utility, apply to a person un-
der this subsection. After holding a hearing the commission shall
order any alteration in construction, maintenance or operation re-
quired in the interest of public safety.

(b) Paragraph (a) does not authorize the commission to do any
of the following:

1. Issue an order or rule regarding the construction and oper-
ation of, or proceed under s. 196.26 or 196.28 (1) against, a
propane gas distribution system that is not a public utility.

2. Unless specifically authorized by the federal department
of transportation, proceed against an interstate pipeline company
under s. 196.26 or 196.28 (1).

3. Issue an order or rule requiring prior approval for the con-
struction of a facility for the production, transmission or distribu-
tion of gas.

(2) (a) Any person violating sub. (1) (a), or any order or rule
issued under sub. (1) (a), shall forfeit an amount not exceeding
the maximum applicable penalty under 49 CFR 190. The com-
mission shall remit all forfeitures paid under this paragraph to the
secretary of administration for deposit in the school fund.

(b) The commission may compromise any forfeiture assessed
under par. (a).

(c) The commission shall consider the following in determin-
ing the amount of a forfeiture or whether a compromise is appro-
priate under this section:

1. The appropriateness of the forfeiture to the size of the
business violating sub. (1) (a).

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after notifi-
cation of the violation.

(3) The commission may seek injunctive relief for a violation
of sub. (1) (a) or any order or rule issued under sub. (1) (a). The
commission shall notify any person against whom the commis-
sion contemplates taking an action. The commission shall allow
the person to present his or her views and shall give the person a
reasonable opportunity to achieve compliance unless the person
knowingly and willfully violates sub. (1) (a) or any order or rule
issued under sub. (1) (a). The failure of the commission to give
notice and opportunity to comply shall not preclude the granting
of appropriate relief. The circuit court for Dane County has juris-
diction under s. 196.44 (3) to enforce sub. (1) (a) and to grant in-
junctive relief under this section.

(4) Any person may demand a jury trial when charged with
contempt of court because he or she has violated an injunction is-
sued under sub. (3). Chapter 785 is applicable to contempt pro-
ceedings for the violation, unless ch. 785 conflicts with the right
to a jury trial.

History: 1977 ¢.29s. 1656 (43); 1977 c. 273; 1979 c. 32; 1983 a. 53; 1989 a. 49;

1993 a. 142; 1995 a. 430; 2023 a. 242.
Cross-reference: See also ch. PSC 135, Wis. adm. code.
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196.76 Other rights of action; penalties cumulative.
This chapter and ch. 197 shall not have the effect of releasing or
waiving any right of action by the state or by any person for any
right, penalty or forfeiture which arises under any law of this
state. All penalties and forfeitures accruing under this chapter
and ch. 197 shall be cumulative. A suit for recovery of one
penalty or forfeiture may not bar the recovery of any other
penalty.
History: 1981 c. 390; 1983 a. 53.

196.78 Voluntary dissolution. No corporation or limited
liability company owning or operating a public utility may be dis-
solved unless the commission consents. The commission may
consent only after hearing. The commission shall give at least 30
days’ notice to each municipality in which the public utility is op-
erated and an opportunity to be heard to each municipality and to
the stockholders in the corporation or members of a limited lia-
bility company.
History: 1983 a. 53; 1993 a. 112.

196.79 Reorganization subject to commission ap-
proval. The reorganization of any public utility shall be subject
to the supervision and control of the commission. No reorganiza-
tion may take effect without the written approval of the commis-
sion. The commission may not approve any plan of reorganiza-
tion unless the applicant for approval establishes that the plan of
reorganization is consistent with the public interest.
History: 1977 c. 29; 1983 a. 53; 1993 a. 496; 2011 a. 22.

196.795 Public utility holding companies. (1) DEFINI-
TIONS. In this section:

(a) “Affiliated interest” has the meaning given under s.
196.52 (1).

(b) “Appliance” means any equipment used directly for cook-
ing, drying, water tempering, space heating, space cooling or
space ventilation. “Appliance” does not include equipment or
devices which monitor or control the primary energy supply or
source for any equipment used directly for cooking, drying, water
tempering, space heating, space cooling or space ventilation.

(c) “Beneficial owner” means, with respect to a security, any
person who in any way has the unconditional power to vote or re-
ceive the economic gains or losses of the security. “Beneficial
owner” does not mean, with respect to a security, any person, in-
cluding but not limited to any of the following, holding the secu-
rity for another person:

1. The trustee of a qualified employee plan.

2. The trustee of a stock purchase plan or a dividend reinvest-
ment plan.

3. A pledgee.

4. A nominee.

5. A broker or an agent.

6. An underwriter for the first 40 days following acquisition
of securities from an issuer if the securities are held in the under-
writer’s own account.

(e) “Commercial building” means any building which is used
primarily for carrying out any business, including but not limited
to a nonprofit business, and any building which is used primarily
for the manufacture or production of products, raw materials or
agricultural commodities.

(f) “Company” means any partnership, corporation, joint-
stock company, business trust or organized group of persons,
whether incorporated or not, and any receiver, trustee or other lig-
uidator of a partnership, association, joint-stock company, busi-
ness trust or organized group of persons. “Company” does not
include a municipality or other political subdivision.

(g) “Form a holding company” means any of the following:
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1. As a beneficial owner, to take, hold or acquire 5 percent or
more of the outstanding voting securities of a public utility, other
than a transmission company, with the unconditional power to
vote those securities.

2. To exchange or convert 50 percent or more of the outstand-
ing voting securities of a public utility, other than a municipality
or other political subdivision or a transmission company, for or
into the voting securities of a company organized, created, ap-
pointed or formed by or at the direction of the public utility or of
a subsidiary of such company.

(h) 1. “Holding company” means any of the following:

a. Any company which, in any chain of successive owner-
ship, directly or indirectly as a beneficial owner, owns, controls
or holds 5 percent or more of the outstanding voting securities of
a public utility, with the unconditional power to vote such
securities.

b. Any person which the commission determines, after inves-
tigation and hearing, directly or indirectly, exercises, alone or un-
der an arrangement or understanding with one or more persons,
such a controlling interest over the management or policies of a
public utility as to make it necessary or appropriate in the public
interest or for the protection of the utility’s consumers or in-
vestors that such person be subject to this section.

2. “Holding company,” except for purposes of sub. (11) (b),
does not mean any company that owns, operates, manages, or
controls a telecommunications utility, unless such company also
owns, operates, manages, or controls a public utility that is not a
telecommunications utility.

3. “Holding company” does not include a transmission
company.

(1) “Holding company system” means a holding company and
any public utility with which the holding company is an affiliated
interest and any company which is an affiliated interest with such
public utility and any other company more than 5 percent of
whose ownership interest is owned directly or indirectly in any
chain of successive ownership by such public utility or by such
company which is an affiliated interest with such public utility.

(j) “Nonutility affiliate” means a company in a holding com-
pany system which is not a public utility.

(k) “Person” means an individual or company.

(L) “Public utility affiliate” means a company which is in a
holding company system and which is a public utility.

(Lm) “Public utility affiliate employee” means any individual
who is in the regular employ of a public utility affiliate, except
any officer or director and any officer’s or director’s incidental
supporting staff and except such personnel as is required by the
public utility affiliate’s organizational structure to perform such
functions as accounting consolidation.

(m) “Sell at retail” means to sell an appliance to a person who
is the consumer or user of the appliance.

(o) “Subsidiary” has the meaning given under s. 180.1130
(12).

(p) “Transmission company” has the meaning given in s.
196.485 (1) (ge).

(2) HOLDING COMPANY FORMATION. (a) No person may
form a holding company unless the person has received a certifi-
cate of approval from the commission under this subsection.

(b) An application for a certificate of approval to form a hold-
ing company is complete if it contains all of the following
information:

1. The names and corporate relationships of all companies
which will be in the holding company system with the applicant
when the applicant forms the holding company and the name of
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the applicant and any parent or subsidiary corporation of the
applicant.

2. A description of how the applicant plans to form the hold-
ing company including, if available at the time of application:

a. Copies of the organizational documents associated with
the holding company formation, including articles of incorpora-
tion or amendments to the articles of incorporation of all compa-
nies which will be in the holding company system with the appli-
cant when the applicant forms the holding company.

b. Copies of any filings, including securities filings, related
to the formation of the holding company made with any agency of
this state or the federal government.

3. The costs and fees attributable to the formation of the
holding company.

4. The method by which management, personnel, property,
income, losses, costs and expenses will be allocated within the
holding company system between public utility affiliates and
nonutility affiliates.

5. A copy of any proposed agreement between a public util-
ity affiliate and any person with which it will be an affiliated in-
terest at the time the holding company is formed.

6. An identification of all public utility assets or information
in existence at the time of formation of the holding company,
such as customer lists, which the applicant plans to transfer to or
permit a nonutility affiliate, with which it is in the holding com-
pany system, to use. The identification shall include a descrip-
tion of the proposed terms and conditions under which the assets
or information will be transferred or used.

7. A copy of a financial forecast showing the capital require-
ments of every public utility affiliate which at the time of the for-
mation of the holding company will be within the holding com-
pany system. The financial forecast shall include for each public
utility affiliate on an annual basis for 10 years following the year
of application:

a. Projected capital requirements.

b. Sources of capital.

c. An itemization of major capital expenditures.

d. Projected capital structure.

e. An estimated amount of retained earnings available for
nonutility purposes.

f. The assumptions underlying the information included in
the financial forecast under subd. 7. a. to e.

(c) No later than 30 days after the commission receives an ap-
plication for a certificate of approval to form a holding company
under this subsection, the commission shall determine whether
such application is complete as specified under par. (b). If the
commission determines that the application is complete, the com-
mission shall docket the application for a determination under
this paragraph. If the commission determines the application to
be incomplete, the commission shall notify the applicant in writ-
ing of its determination, identify any part of the application
which the commission has determined to be incomplete and state
the reasons for such determination. An applicant may supple-
ment and refile an application which the commission has deter-
mined to be incomplete under this paragraph. There is no limit
on the number of times an applicant may refile an application un-
der this paragraph prior to a determination under par. (e). If the
commission fails to make a determination regarding the com-
pleteness of an application within 30 days after the application
has been filed, the application shall be deemed to be complete.

(d) The commission shall hold a hearing concerning an appli-
cation for a certificate of approval to form a holding company un-
der this subsection. The hearing may not be a hearing under s.
227.42 or 227.44.
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(e) No later than 120 days after an application has been dock-
eted under par. (c), the commission shall issue its findings of fact,
conclusions of law and special order approving or rejecting the
application. The commission shall issue a certificate of approval
to form a holding company unless it finds that the formation of
the holding company would materially harm the interests of util-
ity consumers or investors. The commission, in issuing a certifi-
cate of approval under this subsection, may only impose terms,
limitations or conditions on such approval which are consistent
with and necessary to satisfy the requirements of sub. (5) (b) to
(s).

(f) At any time subsequent to the time the commission ap-
proves the formation of a holding company under par. (e), the
commission may, after notice and opportunity for hearing, mod-
ify any term, limitation or condition imposed under par. (e) or
add any limitation, term or condition under par. (e). Any term,
limitation or condition modified or added under this paragraph
shall be consistent with and necessary to satisfy the requirements
of sub. (5) (b) to (s).

(3) TAKEOVERS. No person may take, hold or acquire, di-
rectly or indirectly, more than 10 percent of the outstanding vot-
ing securities of a holding company, with the unconditional
power to vote those securities, unless the commission has deter-
mined, after investigation and an opportunity for hearing, that the
taking, holding or acquiring is in the best interests of utility con-
sumers, investors and the public. This subsection does not apply
to the taking, holding or acquiring of the voting securities of any
holding company existing before November 28, 1985, if such
holding company is a company which provides public utility
service.

(4) CAPITAL IMPAIRMENT. If the commission finds that the
capital of any public utility affiliate will be impaired by the pay-
ment of a dividend, the commission may, after an investigation
and opportunity for hearing, order the public utility affiliate to
limit or cease the payment of dividends to the holding company
until the potential for impairment is eliminated.

(5) REGULATION OF HOLDING COMPANY SYSTEMS. (a) No
holding company which is not a public utility and no nonutility
affiliate is subject to any regulatory power of the commission ex-
cept under this section, ss. 196.52, 196.525 and 196.84 and ex-
cept under ch. 201 if the commission has made a determination
under sub. (7) (a) which makes such holding company a public
service corporation, as defined under s. 201.01 (2).

(b) The commission has full access to any book, record, docu-
ment or other information relating to a holding company system
to the extent that such information is relevant to the performance
of the commission’s duties under ch. 201, this chapter or any
other statute applicable to the public utility affiliate. The com-
mission may require a holding company to keep any record or
document which is necessary for the commission to perform its
duties under this section and which is consistent with generally
accepted accounting and record-keeping practices of the particu-
lar type of business involved. Any information obtained under
this paragraph is subject to sub. (9), when applicable.

(c) No public utility affiliate may lend money to any holding
company which is not a public utility or to any nonutility affiliate
with which it is in the holding company system.

(d) No public utility affiliate may guarantee the obligations of
any nonutility affiliate with which it is in a holding company
system.

(dm) No public utility affiliate may provide utility service to
any consumer of such public utility service or to any nonutility
affiliate with which the public utility affiliate is in a holding com-
pany system except on the same terms or conditions that it pro-
vides such utility service to consumers in the same class.
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(dr) No public utility affiliate may provide any nonutility
product or service in a manner or at a price that unfairly discrim-
inates against any competing provider of the product or service.

(f) No nonutility activity of any holding company or nonutil-
ity affiliate may be subsidized materially by the consumers of any
public utility affiliate with which the holding company or nonu-
tility affiliate is in the holding company system. No public utility
activity of any holding company or public utility affiliate may be
subsidized materially by the nonutility activities of the holding
company or any of its nonutility affiliates.

(g) No holding company system may be operated in any way
which materially impairs the credit, ability to acquire capital on
reasonable terms or ability to provide safe, reasonable, reliable
and adequate utility service of any public utility affiliate in the
holding company system.

(h) No public utility affiliate may transfer to any company
with which it is in a holding company any confidential public
utility information, including but not limited to customer lists,
which will be transferred or used for any nonutility purpose by
any holding company or nonutility affiliate unless the public util-
ity affiliate has applied for and received the written approval of
the commission for the transfer. The commission shall condition
approval of such a transfer upon the applicant’s providing ade-
quate notice of the availability of such information to the public
and making the information available to any person at a cost not
to exceed the cost of reproduction. The commission may not ap-
prove any transfer which would foster unfair or discriminatory
business practices, or which would destroy or hamper competi-
tion through conduct which violates ch. 133 or any other applica-
ble state or federal antitrust law.

(1) In its determination of any rate change proposed by a pub-
lic utility affiliate under s. 196.20, the commission:

1. Shall consider the public utility affiliate as a wholly inde-
pendent corporation and shall impute a capital structure to the
public utility affiliate and establish a cost of capital for the public
utility affiliate on a stand-alone basis;

2. May not attribute to that public utility affiliate any tax
benefit or other benefit or tax liability or other liability resulting
from the operations of the holding company or of any subsidiary
of the holding company; and

3. May not attribute to the holding company or to any sub-
sidiary of the holding company any tax benefit or other benefit or
tax liability or other liability resulting from the operations of that
public utility affiliate.

(j) Every public utility affiliate is subject to every law, regula-
tion and precedent applicable to the regulation of public utilities.

(k) 1. Except as provided under subd. 2. or 3., no public util-
ity affiliate may transfer, sell, or lease to any nonutility affiliate
with which it is in a holding company system any real property
which, on or after November 28, 1985, is held or used for provi-
sion of utility service except by public sale or offering to the high-
est qualified bidder.

2. A public utility affiliate may lease or rent office space to a
holding company or any nonutility affiliate with which it is in a
holding company system at not less than fair market value. A
public utility affiliate may transfer real property which is con-
tiguous to and used by the public utility affiliate for providing
public access to a federally licensed hydroelectric project to a
nonutility affiliate.

3. For the purpose of implementing a leased generation con-
tract, as defined in s. 196.52 (9) (a) 3., that is approved under s.
196.52 (3), a public utility affiliate may transfer to a nonutility af-
filiate, at book value determined on the basis of the regulated
books of account at the time of the transfer, any of the following:
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a. Land that is held or used for the provision of utility
service.

b. Electric generating equipment or associated facilities that
are located on the land on which an electric generating facility
subject to a leased generation contract is to be constructed, and
that are part of an electric generating facility on that land that is
no longer used or useful for the provision of utility service and
that has been retired from the provision of utility service.

(L) Any holding company which is incorporated shall be in-
corporated under ch. 180.

NOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Circuit
Court of Appeals in Alliant Energy Corporation v. Bie, 330 F.3d 904 (2003).

(m) 1. No holding company system may take any action to
terminate its interest in a public utility affiliate without notice to
and approval of the commission. If the commission grants ap-
proval, it may impose conditions with respect to the division and
allocation of plant, equipment, resources and any other asset nec-
essary to protect the interests of utility consumers and investors
and the public.

2. If a holding company system terminates its interest under
subd. 1. in all public utility affiliates with which it is in a holding
company system, no company remaining in the holding company
system is subject to any regulatory power of the commission.

(n) A public utility affiliate may not engage in any combined
advertising, directly or indirectly, with any nonutility affiliate
with which it is in a holding company system within this state ex-
cept for purposes of corporate identification and noncompetitive
purposes.

(o) The assets of every company in a holding company system
shall be as recorded on the books of accounting record of the
company, net of any applicable valuation accounts, including but
not limited to accumulated depreciation and allowance for uncol-
lectible accounts, as of the end of the prior year.

(q) 1. No nonutility affiliate or joint venture or partnership
with a nonutility affiliate as a member or partner may, in the ser-
vice territory of a public utility affiliate with which it is in a hold-
ing company system, sell at retail, lease, install, maintain or ser-
vice any appliance that uses as its primary energy source energy
supplied by that public utility affiliate under rates and tariffs ap-
proved by the commission, if the appliance is, or is intended to
be, located in any building used primarily for residential occu-
pancy or in any commercial building unless the building is owned
or operated by the holding company or by its nonutility affiliates
or unless the commission determines, after notice and hearing,
that the selling at retail, leasing, installing, maintaining or servic-
ing of the appliance will not do any of the following:

a. So as to violate ch. 133 or any other applicable state or fed-
eral antitrust law, lessen competition or tend to create a monop-
oly, restrain trade or constitute an unfair business practice.

b. Make use of any customer list, other confidential informa-
tion, logo or trademark obtained from a public utility affiliate in
a manner unfair to competitors.

2. Except as provided under subd. 3., no public utility affili-
ate or its subsidiary or joint venture or partnership having a utility
affiliate or its subsidiary as a member or partner may, in the ser-
vice territory of the public utility affiliate, sell at retail, lease, in-
stall, maintain or service any appliance that uses as its primary
energy source energy supplied by that public utility affiliate un-
der rates and tariffs approved by the commission, unless the ap-
pliance is located in facilities owned or operated by that public
utility affiliate or its subsidiary or unless the appliance is sold,
leased, installed, maintained or serviced:

a. In response to circumstances which reasonably appear to
the public utility affiliate or its subsidiary to endanger human
health or life or property;
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b. Under any appliance sale or service plan or program in ef-
fect on March 1, 1985; or

c. Under any energy conservation or other program which a
state law, state agency, federal law or federal agency requires the
public utility or public utility affiliate to perform.

3. Notwithstanding subd. 2., a public utility affiliate or its
subsidiary may sell, lease, install, maintain or service an appli-
ance which is in its public utility service territory and which uses
as its primary energy source energy supplied by the public utility
affiliate under rates and tariffs approved by the commission if:

a. The installation, maintenance or service of the appliance
is performed by an independent contractor which is not in the
holding company system of the public utility affiliate and which
is regularly engaged in, qualified and, if required by any state or
local governmental unit, licensed to perform heating, ventilation,
air conditioning, electrical or plumbing work; or

b. The commission determines, after notice and hearing, that
the sale, lease, installation, maintenance or service of the appli-
ance, if conducted by the public utility affiliate’s employees or by
the employees of the public utility affiliate’s subsidiary, will not,
so as to violate ch. 133 or any other applicable state or federal an-
titrust law, lessen competition, tend to create a monopoly, restrain
trade or constitute an unfair business practice.

4. No nonutility affiliate may sell at wholesale to any person
any appliance, except a swimming pool or spa heater, for delivery
in this state unless the nonutility affiliate is engaged in the pro-
duction, manufacture, fabrication or assembly of any component
part of the appliance.

(r) No public utility affiliate may permit the use of any public
utility affiliate employee’s services by any nonutility affiliate
with which it is in a holding company system except by contract
or arrangement. Any such contract or arrangement made or en-
tered into on or after November 28, 1985, for the use of any pub-
lic utility affiliate employee’s services by a nonutility affiliate
shall have prior written approval of the commission before it is ef-
fective. The commission shall approve such contract or arrange-
ment if it is established upon investigation that the nonutility af-
filiate will compensate the public utility affiliate for the use of the
employee’s services at the fair market value of the employee’s ser-
vice and that the nonutility affiliate’s use of the employee’s ser-
vices will not result in unjust discrimination against, or have an
anticompetitive impact on, any competitor of the nonutility affili-
ate. The commission may not approve any such contract or ar-
rangement if it determines that the potential burden of adminis-
tering such contract or arrangement is greater than the potential
benefits to the public utility affiliate’s customers or if it deter-
mines that the public utility affiliate has not minimized the use of
such employees by nonutility affiliates in the holding company
system. Any contract or arrangement in effect on November 28,
1985, for the continued or future use of any public utility affiliate
employee’s services by a nonutility affiliate approved under s.
196.52 shall be resubmitted for approval by the commission un-
der this paragraph within 90 days after November 28, 1985. Such
contract or arrangement, if approved by the commission, shall
take effect within 60 days after the date of approval.

(s) In this paragraph, “property” means any equipment, facil-
ities, property or other nonmonetary item of value except real
property and utility service which is provided by the public util-
ity affiliate on the same terms or conditions to all consumers in
the same class. No public utility affiliate may sell, lease, transfer
to or exchange with any nonutility affiliate with which it is in a
holding company system any property except by contract or ar-
rangement. Any such contract or arrangement made or entered
into on or after November 28, 1985, for the sale, use, transfer or
exchange of any public utility affiliate’s property by a nonutility
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affiliate shall have the prior written approval of the commission
before it is effective. The commission shall approve such contract
or arrangement if it is established upon investigation that the
nonutility affiliate will compensate the public utility affiliate for
selling, leasing, transferring to or exchanging with the nonutility
affiliate any property at the fair market value of the property and
that the nonutility affiliate’s acquisition or lease of the property
will not result in unjust discrimination against, or have an anti-
competitive impact on, any competitor of the nonutility affiliate.
The commission may not approve any such contract or arrange-
ment if it determines that the potential burden of administering
such contract or arrangement is greater than the potential benefits
to the public utility affiliate’s customers or if it determines that
the public utility affiliate has not minimized selling, leasing,
transferring to or exchanging with nonutility affiliates in the
holding company system such property. Any contract or arrange-
ment which is in effect on November 28, 1985, for a public utility
affiliate to sell, lease, transfer to or exchange with a nonutility af-
filiate, on a continuing basis or in the future, the public utility af-
filiate’s property and which is approved under s. 196.52 shall be
resubmitted for approval by the commission under this paragraph
within 90 days after November 28, 1985. Such contract or ar-
rangement, if approved by the commission, shall take effect
within 60 days after approval.

(6) REPORTING REQUIREMENTS. No more than 10 business
days after a holding company forms, organizes or acquires a
nonutility affiliate, the holding company shall notify the commis-
sion of the formation, organization or acquisition and shall pro-
vide the commission with the following information:

(a) The name, identification of officers and corporate rela-
tionship of the nonutility affiliate to the holding company and
utility affiliate.

(b) A copy of any proposed agreement or arrangement be-
tween the nonutility affiliate and the public utility affiliate.

(c) A brief description of the nature of the business of the
nonutility affiliate, including its most recent public annual finan-
cial statement.

(d) As ofthe last day of the calendar year immediately preced-
ing the date of the notification under this subsection, the total
amount of assets held by the nonutility affiliate, the amount of
such assets located within this state, the total number of employ-
ees and the total number of employees located in this state. The
holding company shall report the information required under this
paragraph to the commission annually no later than March 31.
The information shall be available to the public upon filing.

(6m) ASSET CAP. (a) Definitions. In this subsection:

1. “Contributor public utility affiliate” means a public utility
affiliate that has contributed its transmission facilities to the
transmission company under s. 196.485 (5) (b).

2. “Eligible asset” means an asset of a nonutility affiliate that
is used for any of the following:

a. Producing, generating, transmitting, delivering, selling or
furnishing gas, oil, electricity or steam energy.

b. Providing an energy management, conservation or effi-
ciency product or service or a demand-side management product
or service.

c. Providing an energy customer service, including metering
or billing.

d. Recovering or producing energy from waste materials.

e. Processing waste materials.

f. Manufacturing, distributing or selling products for filtra-
tion, pumping water or other fluids, processing or heating water,
handling fluids or other related activities.

REGULATION OF PUBLIC UTILITIES 196.795

g. Providing a telecommunications service, as defined in s.
196.01 (9m).

h. Providing an environmental engineering service.

3. “Foreign affiliate” means a person that is engaged in the
production, transmission, delivery or furnishing of heat, light,
power or natural gas either directly or indirectly to or for use of
the public in another state, that is incorporated under the laws of
another state, that is an affiliated interest, as defined in s. 196.52
(1), of a public utility and that is operated on an integrated system
basis, as determined by the commission, with the public utility.

4. “Generation assets” means assets that are classified as
electric generation assets on the books of account of a public util-
ity, as determined by the commission.

5. “Reliability council area” means the geographic area that,
on December 31, 1997, was served by the Mid-America Inter-
connected Network, Inc., Mid-Continent Area Power Pool, East
Central Area Reliability Coordination Agreement or Southwest
Power Pool reliability council of the North American Electric Re-
liability Council.

6. “Wholesale merchant plant” means a wholesale merchant
plant, as defined in s. 196.491 (1) (w), except that its location is
not limited to this state, that is located in the reliability council
area and that is owned, operated or controlled by an affiliated in-
terest of a public utility.

(b) In general. 1. The sum of the assets of all nonutility affil-
iates in a holding company system of any holding company
formed on or after November 28, 1985, may not exceed the sum
of the following:

a. Twenty-five percent of the assets of all public utility affil-
iates in the holding company system engaged in the generation,
transmission or distribution of electric power.

b. A percentage of the assets, as determined by the commis-
sion, which may be more, but may not be less, than 25 percent of
all public utility affiliates in the holding company system en-
gaged in providing utility service other than the generation, trans-
mission or distribution of electric power.

c. For any public utility affiliate which is in the holding com-
pany system and which engages in the provision of more than one
type of utility service, a percentage of assets equal to the amount
of the public utility affiliate’s assets devoted to public utility ser-
vice, other than the generation, transmission and distribution of
electric power, multiplied by a percentage, as determined by the
commission, which may be more, but may not be less, than 25
percent, plus 25 percent of all remaining assets of such public
utility affiliate.

2. For purposes of subd. 1., the assets of each nonutility affil-
iate shall be determined by doing all of the following:

a. Subtracting from the nonutility affiliate’s total assets the
amount of the nonutility affiliate’s investment in other utility and
nonutility affiliates with which the nonutility affiliate is in a
holding company system.

b. Multiplying the amount derived under subd. 2. a. by the
quotient of the amount of the direct ownership interest in such
nonutility affiliate owned by persons who are not with the nonu-
tility affiliate in the holding company system, if such ownership
by such persons is greater than one-half of the total ownership in-
terest in such nonutility affiliate, divided by the total ownership
interest in such nonutility affiliate.

c. Subtracting the amount derived under subd. 2. b. from the
amount derived under subd. 2. a.

3. Within 36 months after it is formed, a holding company
formed on or after November 28, 1985, may not have nonutility
affiliate assets exceeding 40 percent of the maximum amount al-
lowed under subd. 1.
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4. If the commission establishes a percentage of assets under
subd. 1. b. or c. which is greater than 25 percent, any subsequent
reduction of such percentage by the commission may not take ef-
fect until the last day of the 12th month following issuance of the
order establishing the reduction or until a later date which the
commission sets and which the commission determines to be rea-
sonable after considering the size of the reduction and which is
no later than 36 months following issuance of the order establish-
ing the reduction.

(c) Wholesale merchant plants. The assets of a wholesale
merchant plant shall not be included in the sum of the assets of a
public utility affiliate under par. (b) 1. a., b., or c. and shall not be
included in a nonutility affiliate’s total assets under par. (b) 2. a. if
the requirements specified in s. 196.491 (3m) (a) 1. and 2. are sat-
isfied or if the wholesale merchant plant qualifies for the exemp-
tion under s. 196.491 (3m) (e).

(d) Foreign affiliates. The assets of a foreign affiliate shall be
included in the sum of the assets of a public utility affiliate under
par. (b) 1. a., b. or c. and shall not be included in a nonutility affil-
iate’s total assets under par. (b) 2. a.

(e) Contributor public utility affiliates. 1. The eligible assets
of a nonutility affiliate in a holding company system that includes
each of the contributor public utility affiliates in the holding
company system shall not be included in the sum of the assets of
the public utility affiliates under par. (b) 1. a., b. or c. and shall
not be included in the nonutility affiliate’s total assets under par.
(b) 2. a.

2. For purposes of subd. 1., all of the assets of a nonutility af-
filiate shall be considered eligible assets if each of the following
is satisfied:

a. The bylaws of the nonutility affiliate or a resolution
adopted by its board of directors specifies that the business of the
nonutility affiliate is limited to activities involving eligible assets.

b. Substantially all of the assets of the nonutility affiliate are
eligible assets.

3. The net book value of transmission facility assets that a
contributor public utility affiliate has contributed to a transmis-
sion company under s. 196.485 (5) (b) shall be included in the
sum of the assets of the public utility affiliate under par. (b) 1. a.,
b. and c. In determining net book value under this subdivision,
accumulated depreciation shall be calculated as if the contributor
public utility affiliate had not contributed the assets.

4. The net book value of generation assets that a contributor
public utility affiliate has transferred to a person that is not affili-
ated with the public utility affiliate pursuant to the order of the
commission, a court or a federal regulatory agency shall be in-
cluded in the sum of the assets of the public utility affiliate under
par. (b) 1. a., b. and c. In determining net book value under this
subdivision, accumulated depreciation shall be calculated as if
the contributor public utility affiliate had not transferred the
assets.

(7) COMMISSION INVESTIGATIONS. (a) No sooner than the
first day of the 36th month after the formation of a holding com-
pany and at least once every 3 years thereafter, the commission
shall investigate the impact of the operation of every holding
company system formed on or after November 28, 1985, on every
public utility affiliate in the holding company system and shall
determine whether each nonutility affiliate, except for the nonu-
tility affiliates of a holding company that were affiliates of a
holding company that was formed before November 28, 1985,
does, or can reasonably be expected to do, at least one of the
following:

1. Substantially retain, substantially attract or substantially
promote business activity or employment or provide capital to
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businesses being formed or operating within the wholesale or re-
tail service territory, within or outside this state, of:

a. Any public utility affiliate.

b. Any public utility or member of a cooperative association
organized under ch. 185 which reports or has reported informa-
tion to the commission under the rules promulgated under s.
196.491 (2) (ag).

2. Increase or promote energy conservation or develop, pro-
duce or sell renewable energy products or equipment.

3. Conduct a business that is functionally related to the provi-
sion of utility service or to the development or acquisition of en-
ergy resources.

4. Develop or operate commercial or industrial parks in the
wholesale or retail service territory of any public utility affiliate.

(am) Funds utilized by a nonutility affiliate for any of the fol-
lowing may not be considered by the commission in making any
determination under par. (a):

1. The purchase or sale of securities or other appropriate
cash management practices.

2. The establishment and maintenance of cash accounts in
banks or other financial institutions.

(ar) Three years after the formation of a holding company un-
der this section, the commission shall report its findings under
par. (a) to the chief clerk of each house of the legislature, for dis-
tribution to the legislature under s. 13.172 (2). Thereafter the
commission shall, based on its existing investigative findings, rate
reviews and other relevant information, submit to the chief clerk
of each house of the legislature, for distribution to the legislature
under s. 13.172 (2), a report on the impact of the holding com-
pany, including the benefits and adverse effects on every public
utility affiliate in the holding company system and on the in-
vestors and consumers of such public utility affiliates, at least
once every 2 years. The report shall include any recommenda-
tions for legislation relating to the regulation of any part of a
holding company system.

(b) The commission, on its own motion, or, at its discretion,
upon the complaint of any person, may, after reasonable notice
and an opportunity for hearing, conduct an investigation to deter-
mine if any practice of a holding company system violates any
provision of sub. (5) (b) to (s) or any limitation, term or condition
imposed under sub. (2) (e) or (f). If the commission finds after
investigation, notice and opportunity for hearing that any practice
of any company in a holding company system violates any provi-
sion of sub. (5) (b) to (s) or any term, limitation or condition im-
posed under sub. (2) (e) or (f), the commission, by order or other-
wise, shall direct the company to modify or cease the practice.
Such order is reviewable under ch. 227. The circuit court of Dane
County, by appropriate process including the issuance of a pre-
liminary injunction by suit of the commission, may enforce an or-
der to cease or modify a practice under this paragraph.

(c) The commission, after investigation and a hearing, may or-
der a holding company to terminate its interest in a public utility
affiliate on terms adequate to protect the interests of utility in-
vestors and consumers and the public, if the commission finds
that, based upon clear and convincing evidence, termination of
the interest is necessary to protect the interests of utility investors
in a financially healthy utility and consumers in reasonably ade-
quate utility service at a just and reasonable price. The circuit
court of Dane County may enforce by appropriate process an or-
der establishing a plan of reorganization to terminate a holding
company system’s interest in a public utility affiliate. Any such
order of the commission issued under this paragraph may be re-
viewed under ch. 227.

(8) EXEMPTIONS. (a) This section does not apply to any
holding company which was organized or created before Novem-
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ber 28, 1985, and which was not organized or created by or at the
direction of a public utility.

(b) This section does not apply to any telecommunications
utility.

(9) PROTECTION OF BUSINESS INFORMATION. If the commis-
sion obtains business information from a holding company sys-
tem which, if disclosed to the public, would put any nonutility af-
filiate in the holding company system at a material competitive
disadvantage, the information is not subject to s. 19.35 and the
commission shall protect such information from public disclo-
sure as if it were a trade secret as defined in s. 134.90 (1) (c).

(9m) PRIVATE CAUSE OF ACTION. Any company in a holding
company system which does, causes or permits to be done any
prohibited action under sub. (5) (c) to (dr), (f), (h), (k), (n), (q), (r)
or (s), or fails to comply with any term, limitation or condition
imposed under sub. (2) (e) or (f) consistent with sub. (5) (c) to
(dr), (f), (h), (k), (n), (q), (r) or (s), is liable to any person injured
thereby in treble the amount of damages sustained in conse-
quence of the prohibited action or failure to act.

(10) COMMISSION INTERVENOR AUTHORITY. The commis-
sion may intervene on behalf of this state in any proceeding be-
fore any state or federal agency or court before which an applica-
tion or issue related to this section is pending. The commission
may enter into any binding settlement related to any proceeding
in which the commission has intervened and may exercise any
power or right necessary to accomplish the intervention.

(10m) SMALL BUSINESS PROTECTION. In this subsection, “s-
mall business” means a business that has had less than
$5,000,000 in gross annual sales in the most recent calendar year
or fiscal year and that has fewer than 150 employees. The com-
mission shall provide assistance, monitoring, and advocacy in
protecting small business interests under this section in any ac-
tion or proceedings before the commission.

(11) CONSTRUCTION. (a) This section may not be deemed to
diminish the commission’s control and regulation over the opera-
tions and assets of any public utility.

(b) This section shall be deemed to legalize and confirm the
formation, prior to November 28, 1985, of any holding company,
which is not itself a public utility, and shall be deemed to legalize
and confirm the operations and issuances of securities of the
holding company, except that nothing in this section shall be
deemed to prevent the commission from imposing reasonable
terms, limitations or conditions on any holding company which
are consistent with the requirements of sub. (6m) (c) or (d) or
which are consistent with and necessary to satisfy the require-
ments of sub. (5) (b) to (0) and (q) to (s) or which relate to future
investments by the holding company unless the holding company
owns, operates, manages or controls a telecommunications utility
and does not also own, operate, manage or control a public utility
which is not a telecommunications utility.

(c) The commission may not impose upon a holding company
the formation of which is considered to be legalized and con-
firmed under par. (b) any term, limitation or condition under par.
(b) that establishes the sum of the holding company’s nonutility
affiliate assets at less than 25 percent of the sum of the holding
company’s utility affiliate assets. For purposes of this paragraph,
any term, limitation or condition on nonutility affiliate assets
shall not apply to the ownership, operation, management or con-
trol of any eligible asset, as defined under sub. (6m) (a) 2.

History: 1985 a. 79; 1985 a. 297 ss. 67, 68, 76; 1985 a. 332; 1987 a. 186; 1987
a. 403 s. 256; 1989 a. 303; 1991 a. 269; 1993 a. 213; 1997 a. 140, 204; 1999 a. 9,
150; 2001 a. 16; 2011 a. 155; 2021 a. 239; s. 35.17 correction in (1) (h) 2., (10m).

NOTE: This section was created by 1985 Act 79. Section 1 of that Act is en-
titled “Findings and purpose.”

The sub. (5) (L) requirement that a public utility holding company must be incor-
porated in Wisconsin violates the interstate commerce clause of the U. S. constitu-
tion. Alliant Energy Corporation v. Bie, 330 F.3d 904 (2003).
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Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the U. S.
constitution. Alliant Energy Corporation v. Bie, 330 F.3d 904 (2003).

196.796 Real estate activities. (1) In this section:

(a) “Brownfields facility or site” means any abandoned, idle
or underused industrial or commercial facility or site, the use, ex-
pansion or redevelopment of which is adversely affected by actual
environmental contamination.

(b) 1. “Commercial construction” means the act of building
any structure, or that part of any structure, that is not used as a
home, residence or sleeping place by one or more persons main-
taining a common household to the exclusion of all others.

2. “Commercial construction” does not include any of the
following:

a. Any repair, maintenance, installation or construction of a
structure owned or used by or for a public utility, or for a cus-
tomer of a public utility, if the repair, maintenance, installation or
construction is related to furnishing heat, light, water or power to
the customer.

b. Any construction related to the evaluation, control or re-
mediation of hazardous substances; solid, liquid or gaseous
wastes; soils; air; or water.

c. Any construction performed in order to comply with fed-
eral, state or local environmental laws, regulations, orders or
rules.

(c) “Economic development” means development that is de-
signed to promote job growth or retention, expand the property
tax base or improve the overall economic vitality of a municipal-
ity, as defined in s. 30.01 (4), or region.

(d) “Engage” means to actively participate in the daily opera-
tions or daily business decisions of an entity. “Engage” does not
include taking an action necessary to protect an ownership inter-
est in an entity.

(dg) “Entity” has the meaning given in s. 180.0103 (8).

(dr) “Financial support” includes investments, loans and
grants.

(e) “Holding company system” has the meaning given in s.
196.795 (1) (i).

(f) “Improvements” means any valuable addition made to
land, including excavations, gradings, foundations, structures,
buildings, streets, parking lots, sidewalks, sewers, septic systems
and drainage facilities. “Improvements” does not include any re-
pair, maintenance, installation or construction of structures or fa-
cilities owned or used by or for a public utility, or by or for a cus-
tomer of a public utility, if the repair, maintenance, installation or
construction is related to furnishing heat, light, water or power to
the customer.

(g) “Nonutility affiliate” means a subsidiary of a public utility
or a company in a holding company system that is not a public
utility. “Nonutility affiliate” does not include a passively held
company.

(gm) “Passively held company” means an entity that satisfies
each of the following:

1. Less than 50 percent of the ownership interest of the entity
is directly or indirectly owned in any chain of successive owner-
ship by a public utility or nonutility affiliate.

2. The entity engages in property management for a 3rd
party, real estate practice, residential real estate development or
residential or commercial construction.

(h) “Property management” means any activity associated
with the care or maintenance of land or improvements, including
business planning and budgeting, accounting, lease administra-
tion, tenant relations and retention, security, maintenance of com-
mon areas, rent collections, financial reporting, service contract
administration and inspections.
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(hm) “Public utility” means every corporation, company, in-
dividual or association and their lessees, trustees, or receivers ap-
pointed by any court or state or federal agency, that may own, op-
erate, manage, or control all or any part of a plant or equipment,
within the state, for the production, transmission, delivery, or fur-
nishing of electricity directly to or for the public, except that
“public utility” does not include any municipal utility or munici-
pal electric company, as defined in s. 66.0825 (3) (d), or any co-
operative association organized under ch. 185 for the purpose of
producing or furnishing heat, light, power, or water to its mem-
bers only.

(i) “Real estate practice” has the meaning given in s. 452.01
(0).

(j) “Residential construction” means the act of building any
structure, or that part of any structure that is used as a home, res-
idence or sleeping place by one or more persons maintaining a
common household to the exclusion of all others.

(k) “Residential real estate development” means the act of di-
viding or subdividing any parcel of land for residential construc-
tion or making improvements to facilitate or allow residential
construction.

(L) “Third party” means any person other than a public utility
or nonutility affiliate.

(2) PROHIBITED ACTIVITIES. Except as provided in sub. (4), a
public utility or nonutility affiliate may not do any of the follow-
ing in this state:

(a) Engage in real estate practice.

(b) Engage in residential real estate development.

(c) Engage in property management for a 3rd party.

(d) Engage in residential or commercial construction.

(3) PERMITTED ACTIVITIES. (a) Subsection (2) does not pro-
hibit a public utility or nonutility affiliate from doing any of the
following:

1. Repairing, maintaining, installing or constructing a struc-
ture that is owned or used by or for a public utility or nonutility
affiliate, or for a customer of a public utility if the repair, mainte-
nance, installation or construction is related to furnishing heat,
light, water or power to the customer.

2. Engaging in construction that is specifically related to the
evaluation, control or remediation of hazardous substances; solid,
liquid or gaseous wastes; soils; air; or water.

3. Engaging in construction that is performed in order to
comply with federal, state or local environmental laws, regula-
tions, orders or rules.

4. Consulting or making other financial or business arrange-
ments with one or more 3rd parties who will engage in commer-
cial construction.

5. Consulting or making other financial or business arrange-
ments with one or more 3rd parties who will engage in residential
construction or residential real estate development, except that if
a public utility or nonutility affiliate contracts for the develop-
ment of more than one residential construction project or residen-
tial real estate development, the public utility or nonutility affili-
ate may not enter into an exclusive arrangement with a 3rd party
for all such residential construction or residential real estate
development.

6. Acquiring or disposing of property or interests in property
if the acquisition or disposition is related to the operation of a
public utility and the acquisition or disposition satisfies one of
the following:

a. The acquisition or disposition is conducted under a con-
tract with a 3rd party that is engaged in real estate practice.

b. The acquisition or disposition is conducted by an individ-
ual engaged in real estate practice or employed by a public utility.

Updated 23-24 Wis. Stats. 84

7. Owning a passively held company.

(b) Subsection (2) does not prohibit a public utility that is not
subject to the requirements of s. 196.795, or the nonutility sub-
sidiary of such a public utility, from doing any of the following:

1. Engaging in commercial or residential real estate develop-
ment or construction on property owned or acquired by the public
utility or nonutility subsidiary for a public utility purpose if the
total annual revenues from the development or construction do
not exceed 3 percent of the total operating revenues of the public
utility in any year.

2. Providing financial support for the purpose of economic
development to 3rd parties that are engaged in an activity speci-
fied in sub. (2) (a) to (d). The public utility or nonutility sub-
sidiary may profit directly from that activity only through receipt
of profits that are incidental to the economic development project
or interest earned on a loan.

(4) EXCEPTIONS. (a) A nonutility affiliate that has engaged
in residential construction prior to, or is engaged in residential
construction on, October 29, 1999, may directly or indirectly own
in any chain of successive ownership 50 percent or more of the
ownership interest of an entity that hires a 3rd party to engage in
residential construction or commercial construction that is inci-
dental to residential construction, except that the nonutility affili-
ate may not actively participate in the daily operations or daily
business decisions of the entity.

(b) A public utility or nonutility affiliate may engage in resi-
dential real estate development at a brownfields facility or site.

(5) PRIVATE CAUSE OF ACTION. Any public utility or nonutil-
ity affiliate that does, causes or permits to be done any action pro-
hibited under this section or fails to comply with any requirement
specified in this section is liable to any person injured thereby in
the amount of damages sustained in consequence of the prohib-
ited action or failure to comply.

History: 1999 a. 9; 2003 a. 320.

196.80 Consolidation or merger of utilities. (1g) In
this section, “public utility” does not include a telecommunica-
tions utility.

(1m) With the consent and approval of the commission but
not otherwise a public utility may:

(a) Merge or consolidate with one or more other public
utilities.

(b) Acquire the stock of any other public utility or any part
thereof.

(d) Consolidate or merge with any Wisconsin corporation if
substantially all of the assets of the corporation consist of the en-
tire stock of the public utility. The total of the resulting securities
outstanding of the possessor corporation which have not been au-
thorized previously under ch. 201 shall require authorization un-
der ch. 201 as a condition precedent to the merger or
consolidation.

(e) Sell, acquire, lease or rent any public utility plant or prop-
erty constituting an operating unit or system.

(2) Nothing in this section shall be construed to affect or limit
the operation of ss. 197.01 to 197.10 or of ss. 62.69, 66.0621 and
66.0801 to 66.0827.

(3) The interested public utility shall make an application for
the approval and consent of the commission under this section.
The application shall contain a concise statement of the proposed
action, the reasons for the action and any other information re-
quired by the commission. If an application is filed, the commis-
sion shall investigate the application. The investigation may be
with or without public hearing. If the commission conducts a
public hearing, the hearing shall be upon such notice as the com-
mission may require. If the commission finds that the proposed
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action is consistent with the public interest, it shall give its con-
sent and approval in writing. In reaching its determination the
commission shall take into consideration the reasonable value of
the property and assets of the corporation to be acquired or
merged.

(5) Any transaction required under this section to be submit-
ted to the commission for its consent and approval shall be void
unless the commission gives its consent and approval to the trans-
action in writing.

(6) Nothing in this section may be construed to limit any au-
thority conferred by statute upon the commission before June 27,
1935.

History: 1977 c. 29; 1983 a. 53; 1993 a. 496; 1997 a. 140; 1999 a. 150 ss. 647,
672.

196.807 Energy affiliate and utility employees. (1)
DEFINITIONS. In this section:

(a) “Affiliate or utility” means a nonutility affiliate, holding
company system, public utility or cooperative association orga-
nized under ch. 185 or 193.

(b) “Energy unit” means a unit in this state that is engaged in
activities related to the production, generation, transmission or
distribution of electricity, gas or steam or the recovery of energy
from waste materials.

(c) “Holding company system” has the meaning given in s.
196.795 (1) (i).

(d) “Nonutility affiliate” has the meaning given in s. 196.795
@ ).

(e) “Public utility affiliate” has the meaning given in s.
196.795 (1) (L).

(f) “Sell an energy unit” means to sell, offer by lease, or other-
wise transfer ownership or control of the energy unit.

(fg) “Transmission company” has the meaning given in s.
196.485 (1) (ge).

(fr) “Transmission utility” has the meaning given in s.
196.485 (1) (i).

(g) “Unit” means a division, department or other operational
business unit of an affiliate or utility.

(2) OFFER OF EMPLOYMENT. (a) Except as provided in par.
(b), a person may not sell an energy unit unless the terms of the
transfer require the person to which the energy unit is transferred
to offer employment to the nonsupervisory employees who are
employed with the energy unit immediately prior to the transfer
and who are necessary for the operation and maintenance of the
energy unit.

(b) 1. A public utility affiliate may not sell an energy unit to
a nonutility affiliate in the same holding company system unless
the terms of the transfer require the nonutility affiliate to offer
employment to all of the nonsupervisory employees who are em-
ployed with the energy unit immediately prior to the transfer.

2. A transmission company to which an energy unit is sold
by a transmission utility shall, beginning on the expiration of the
3-year period specified in s. 196.485 (3m) (a) 1. b. or, if applica-
ble, the expiration of any extension of such 3-year period, offer
employment to the nonsupervisory employees who are employed
with the energy unit immediately prior to the transfer and who are
necessary for the operation and maintenance of the energy unit.

(3) EMPLOYMENT TERMS AND CONDITIONS. (a) Except as
provided in par. (b), the employment that is offered under sub. (2)
shall satisfy each of the following during the 30-month period be-
ginning immediately after the transfer:

1. Wage rates shall be no less than the wage rates in effect im-
mediately prior to the transfer.

2. Fringe benefits shall be substantially equivalent to the
fringe benefits in effect immediately prior to the transfer.
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3. Terms and conditions of employment, other than wage

rates and fringe benefits, shall be substantially equivalent to the

terms and conditions in effect immediately prior to the transfer.

(b) A collective bargaining agreement may modify or waive a
requirement specified in par. (a).

(4) COMMISSION APPROVAL. Except for a cooperative associ-
ation, as defined in s. 196.491 (1) (bm), or a transmission utility
that sells an energy unit to a transmission company, no person
may sell an energy unit unless the commission determines that
the person has satisfied subs. (2) and (3).

History: 1999 a. 9; 2005 a. 441.

196.81 Abandonment; commission approval re-
quired. (1) No public utility may abandon or discontinue any
line or extension or service thereon without first securing the ap-
proval of the commission. In granting its approval, the commis-
sion may impose any term, condition or requirement it deems
necessary to protect the public interest. If a public utility aban-
dons or discontinues a line or extension or service thereon upon
receiving commission approval, the public utility shall be
deemed to have waived any objection to any term, condition or re-
quirement imposed by the commission in granting the approval.

(2) The commission may not approve a request by an electric
or telecommunications utility to abandon a right-of-way, unless
the commission requires the public utility to remove any pole at
ground level from the right-of-way and any other structure which
extends more than 3 feet above ground level and which belongs to
the utility at the time of abandonment. If the commission ap-
proves a request under this section it shall require any part of the
abandoned right-of-way which is in a rural area and which was
obtained by the utility by condemnation to be disposed of by the
utility within 3 years from the date of approval. The commission
may rescind the disposal requirement if the utility applies for
rescission within 6 months prior to the end of the 3-year period
and if the commission finds that the requirement would subject
the utility to undue hardship.

(3) This section does not apply to any of the following:

(a) A service discontinuance by a public utility that is a
telecommunications provider.

(b) A public utility’s removal, at the request of a customer, of
the customer’s electric service drop or electric, natural gas, or
steam service lateral, including any primary voltage or natural
gas or steam line that is used exclusively to serve the customer re-
questing the removal.

History: 1973 c. 157; 1977 c. 29,203, 418; 1983 a. 53; 1985 a. 297; 1993 a. 496;
2011 a. 22, 155; 2013 a. 300.

196.84 Commission’s holding company and nonutil-
ity affiliate regulation costs. Under rules promulgated by
the commission, a holding company, as defined in s. 196.795 (1)
(h) or a nonutility affiliate, as defined under s. 196.795 (1) (j),
shall compensate the commission for the cost of any increase in
regulation of any public utility affiliate, as defined under s.
196.795 (1) (L), which is with the holding company or nonutility
affiliate in a holding company system as defined in s. 196.795 (1)
(1), if the commission determines that the increase is reasonably
required in order for the commission to implement and enforce s.
196.795. Such compensation may not be recovered directly or in-
directly from any public utility affiliate. The commission shall
assess such compensation using the procedure prescribed in s.
196.85, except that no advance payment of a remainder assess-
ment under s. 196.85 (2) may be required for the first 2 fiscal
years after November 28, 1985. No assessment may be made un-
der this section against any holding company or nonutility affili-
ate for any time worked by any person under s. 196.795 (10m) if
the time is properly assessable for utility regulation under s.
196.85. For the purpose of calculating cost increases under this
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196.84 REGULATION OF PUBLIC UTILITIES
section, 90 percent of the cost increases determined shall be costs
of the commission and 10 percent of the cost increases deter-
mined shall be costs of state government operations.

History: 1985 a.79; 1991 a. 269.
Cross-reference: See also ch. PSC 6, Wis. adm. code.

196.85 Payment of commission’s expenditures. (1)
(a) If the commission in a proceeding upon its own motion, on
complaint, or upon an application to it deems it necessary in or-
der to carry out the duties imposed upon it by law to investigate
the books, accounts, practices, and activities of, or make ap-
praisals of the property of any public utility, power district, or
sewerage system or to render any engineering or accounting ser-
vices to any public utility, power district, or sewerage system, the
public utility, power district, or sewerage system shall pay the ex-
penses attributable to the investigation, including the cost of liti-
gation, appraisal, or service. The commission shall mail a bill for
the expenses to the public utility, power district, or sewerage sys-
tem either at the conclusion of the investigation, appraisal, or ser-
vices, or during its progress. The bill constitutes notice of the as-
sessment and demand of payment. The public utility, power dis-
trict, or sewerage system shall, within 30 days after the mailing of
the bill, pay to the commission the amount of the special expense
for which it is billed. Ninety percent of the payment shall be
credited to the appropriation account under s. 20.155 (1) (g).

(b) Except as provided in sub. (1m) (a), the total amount in
any one calendar year for which any public utility, power district,
or sewerage system is liable under this subsection, by reason of
costs incurred by the commission within the calendar year, in-
cluding charges under s. 201.10 (3), may not exceed four-fifths of
one percent of its gross operating revenues derived from in-
trastate operations in the last preceding calendar year.

(c) Nothing in this subsection shall prevent the commission
from rendering bills in one calendar year for costs incurred within
a previous year.

(d) For the purpose of calculating the costs of investigations,
appraisals, and other services under this subsection, 90 percent of
the costs determined shall be costs of the commission and 10 per-
cent of the costs determined shall be costs of state government
operations.

(1m) (a) For the purpose of direct assessment under sub. (1)
of expenses incurred by the commission in connection with its
activities under s. 196.491, the term “public utility” includes
electric utilities, as defined in s. 196.491 (1) (d). Subsection (1)
(b) does not apply to assessments for the commission’s activities
under s. 196.491 related to the construction of wholesale mer-
chant plants.

(b) For the purpose of direct assessment under sub. (1) of ex-
penses incurred by the commission in connection with its activi-
ties under s. 196.04 (2) or (4), the term “public utility” includes a
video service provider.

(c) For the purpose of direct assessment under sub. (1) of ex-
penses incurred by the commission in connection with its activi-
ties under s. 66.0821 (5) (a) or 200.59 (5) (a) that are initiated un-
der s. 281.49 (11) (d), the term “sewerage system” includes a li-
censed disposer as defined in s. 281.49 (1) (b).

(d) For the purpose of direct assessment under sub. (1) of ex-
penses incurred by the commission in connection with its activi-
ties under s. 182.017, the term “public utility” includes a com-
pany, as defined in s. 182.017 (1g) (b).

(f) For the purpose of direct assessment under sub. (1) of ex-
penses incurred by the commission in proceedings under s. 32.02
(13), the term “public utility” includes a business entity specified
in s. 32.02 (13).

(2) The commission shall annually, within 90 days of the
commencement of each fiscal year, calculate the total of its ex-
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penditures during the prior fiscal year which are reasonably at-
tributable to the performance of its duties relating to public utili-
ties, sewerage systems and power districts under this chapter and
chs. 66, 198 and 201 and expenditures of the state for state gov-
ernment operations to support the performance of such duties.
For purposes of such calculation, 90 percent of the expenditures
so determined shall be expenditures of the commission and 10
percent of the expenditures so determined shall be expenditures
for state government operations. The commission shall deduct
from this total all amounts chargeable to public utilities, sewerage
systems and power districts under sub. (1) and s. 201.10 (3). The
commission shall assess a sum equal to the remainder plus 10
percent of the remainder to the public utilities and power districts
in proportion to their respective gross operating revenues during
the last calendar year, derived from intrastate operations. If, at
the time of payment, the prior year’s expenditures made under
this section exceeded the payment made under this section in the
prior year, the commission shall charge the remainder to the pub-
lic utilities and power districts in proportion to their gross operat-
ing revenues during the last calendar year. If, at the time of pay-
ment it is determined that the prior year’s expenditures made un-
der this section were less than the payment made under this sec-
tion in the prior year, the commission shall credit the difference
to the current year’s payment. The assessment shall be paid
within 30 days after the bill has been mailed to the public utilities
and power districts. The bill constitutes notice of the assessment
and demand of payment. Ninety percent of the payment shall be
credited to the appropriation account under s. 20.155 (1) (g).

(2e) Annually, the commission shall assess a joint local water
authority for the commission’s costs under s. 66.0823 (8) directly
attributable to that joint local water authority. The commission
shall bill the joint local water authority for the amount of the
assessment.

(3) If any public utility, sewerage system, joint local water au-
thority, or power district is billed under sub. (1), (2), or (2e) and
fails to pay the bill within 30 days or fails to file objections to the
bill with the commission, as provided in sub. (4), the commission
shall transmit to the secretary of administration a certified copy
of the bill, together with notice of failure to pay the bill, and on
the same day the commission shall mail by registered mail to the
public utility, sewerage system, joint local water authority, or
power district a copy of the notice that it has transmitted to the
state treasurer. Within 10 days after receipt of the notice and cer-
tified copy of the bill, the secretary of administration shall levy
the amount stated on the bill to be due, with interest, by distress
and sale of any property, including stocks, securities, bank ac-
counts, evidences of debt, and accounts receivable belonging to
the delinquent public utility, sewerage system, joint local water
authority, or power district. The levy by distress and sale shall be
governed by s. 74.10, 1985 stats., except that it shall be made by
the secretary of administration and that goods and chattels any-
where within the state may be levied upon.

(4) (a) Within 30 days after the date of the mailing of any bill
under sub. (1), (2), or (2e), the public utility, sewerage system,
joint local water authority, or power district that has been billed
may file with the commission objections setting out in detail the
grounds upon which the objector regards the bill to be excessive,
erroneous, unlawful, or invalid. The commission, after notice to
the objector, shall hold a hearing upon the objections, from 5 to
10 days after providing the notice. If after the hearing the com-
mission finds any part of the bill to be excessive, erroneous, un-
lawful, or invalid, it shall record its findings upon its minutes and
transmit to the objector by registered mail an amended bill, in ac-
cordance with the findings. The amended bill shall have the same
force and effect under this section as an original bill rendered un-
der sub. (1), (2), or (2e).
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(b) If after such hearing the commission finds the entire bill
unlawful or invalid it shall notify the objector by registered mail
of such determination, in which case said original bill shall be
deemed null and void.

(c) If after such hearing the commission finds that the bill as
rendered is neither excessive, erroneous, unlawful or invalid ei-
ther in whole or in part it shall record such findings upon its min-
utes, and transmit to the objector by registered mail notice of such
finding.

(d) If any bill against which objections have been filed is not
paid within 10 days after notice of a finding that the objections
have been overruled and disallowed by the commission has been
mailed to the objector as provided in this subsection, the commis-
sion shall give notice of the delinquency to the secretary of ad-
ministration and to the objector, in the manner provided in sub.
(3). The secretary of administration shall then proceed to collect
the amount of the delinquent bill as provided in sub. (3). If an
amended bill is not paid within 10 days after a copy of the
amended bill is mailed to the objector by registered mail, the
commission shall notify the secretary of administration and the
objector as in the case of delinquency in the payment of an origi-
nal bill. The secretary of administration shall then proceed to
collect the amount of the amended bill as provided in the case of
an original bill.

(5) No suit or proceeding may be maintained in any court to
restrain or delay the collection or payment of any bill rendered
under sub. (1), (2), or (2e). Every public utility, sewerage system,
joint local water authority, or power district that is billed shall pay
the amount of the bill, and after payment may in the manner pro-
vided under this section, at any time within 2 years from the date
the payment was made, sue the state to recover the amount paid
plus interest from the date of payment, upon the ground that the
assessment was excessive, erroneous, unlawful, or invalid in
whole or in part. If the court finds that any part of the bill for
which payment was made was excessive, erroneous, unlawful, or
invalid, the secretary of administration shall make a refund to the
claimant as directed by the court. The refund shall be charged to
the appropriations to the commission.

(6) No action for recovery of any amount paid pursuant to this
section shall be maintained in any court unless objections have
been filed with the commission as herein provided. In any action
for recovery of any payments made under this section the
claimant shall be entitled to raise every relevant issue of law, but
the commission’s findings of fact made pursuant to this section
shall be prima facie evidence of the facts therein stated.

(7) The following shall be deemed to be findings of fact of the
commission, within the meaning of this section:

(a) Determinations of fact expressed in bills rendered pur-
suant to this section.

(b) Determinations of fact set out in those minutes of the com-
mission which record the action of the commission in passing
upon said bills, and in passing upon objections thereto.

(8) The procedure by this section providing for determining
the lawfulness of bills and the recovery back of payments made
pursuant to such bills shall be exclusive of all other remedies and
procedures.

History: 1971 c. 405.93; 1971 c. 125; 1973 ¢. 243 5. 82; 1975 ¢. 68; 1977 c. 29
ss. 1359, 1360, 1654 (10) (f); 1977 c. 203, 418; 1979 c. 171; 1981 c. 390; 1987 a.
378; 1991 a. 269; 1993 a. 496; 1997 a. 27, 140, 184, 229, 254; 1999 a. 32, 53; 1999
a. 150 ss. 648, 649, 672; 1999 a. 186; 2001 a. 16, 30; 2003 a. 33; 2005 a. 347; 2007
a.42;2013 a. 151; 2015 a. 278, 299; 2021 a. 238 s. 45.

Cross-reference: See also ch. PSC 5, Wis. adm. code.

NOTE: 2005 Wis. Act 347, which affected this section, contains extensive ex-
planatory notes.

Revenue from “intrastate operations” under sub. (2) includes revenue from inter-

state telecommunications originating within the state. MCI Telecommunications
Corp. v. State, 209 Wis. 2d 310, 562 N.W.2d 594 (1997), 95-0915.

REGULATION OF PUBLIC UTILITIES 196.857
196.855 Assessment of costs against municipalities.
Any expense incurred by the commission in making any appraisal
or investigation of public utility property under ch. 197 shall be
charged directly to the municipality making the application. The
commission shall ascertain the expense, and shall render and re-
view any bill under s. 196.85 insofar as applicable. For the pur-
pose of calculating the expense, 90 percent of the costs deter-
mined shall be costs of the commission and 10 percent of the
costs determined shall be costs of state government operations. If
a bill under this section is not paid within the time required by s.
196.85, the bill shall bear interest at the rate of 6 percent per year
and the amount of the bill and the interest shall be certified to the
department of administration and shall be levied and collected as
a special charge in the same manner as a state tax.
History: 1979 c. 110s. 60 (13); 1983 a. 53; 1991 a. 269.

196.857 Stray voltage program. (1g) PROGRAM ELE-
MENTS. (a) The commission shall establish and administer a
stray voltage program. The program shall focus on regulation,
education, inspection and investigation relating to stray voltage.

(b) The commission shall identify standardized test proce-
dures check lists and equipment to be used by public utilities to
investigate stray voltage. The commission may audit the results
of investigations.

(¢) The commission shall conduct classroom and on-farm
stray voltage training sessions for public utilities, cooperatives,
electricians or other interested parties.

(d) The commission shall conduct unannounced spot checks
of on-farm stray voltage testing done by public utilities if the
farmer gives permission for the check at the time the farm is vis-
ited. The commission may inspect the operation of public utility
stray voltage programs to ensure that proper equipment and pro-
cedures are being used and to ensure that investigators are prop-
erly trained.

(e) In cooperation with the department of agriculture, trade
and consumer protection, the commission shall investigate the
causes of stray voltage on individual farms, recommend to farm-
ers solutions to stray voltage problems and evaluate the effective-
ness of on-site technical assistance.

(1m) ASSESSMENTS. The commission shall assess annually
all of the following amounts to public utilities which produce
electricity and which have annual gross operating revenues re-
lated to electricity in excess of $100,000,000 in proportion to
their respective electric gross operating revenues during the last
calendar year, derived from intrastate operations:

(a) The amount appropriated under s. 20.155 (1) (L), less any
amount received under s. 20.155 (1) (Lb) and less any fees re-
ceived under sub. (2k) and credited to the appropriation under s.
20.155 (1) (L). The amounts received under this paragraph shall
be credited to the appropriation made in s. 20.155 (1) (L).

(b) The amount appropriated under s. 20.115 (3) (j), less any
fees received from farmers under sub. (2g) and credited to the ap-
propriation account under s. 20.115 (3) (j). The amounts re-
ceived under this paragraph shall be credited to the appropriation
account under s. 20.115 (3) (j).

(2) DUE DATE. A public utility shall pay the total amount that
it is assessed under sub. (1m) within 30 days after it receives a bill
for that amount from the commission. The bill constitutes notice
of the assessment and demand of payment.

(2g) FARM SERVICES FEES. The commission may charge rea-
sonable fees not to exceed $300 per farm for services provided to
farmers under this section. The fees shall be in accordance with
a standardized schedule of fees established by the commission by
rule. The fees collected under this subsection shall be credited to
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the appropriation account under s. 20.115 (3) (j) in each fiscal
year.

(2k) OTHER SERVICES FEES. The commission may charge a
reasonable fee for services, other than on-farm site-related ser-
vices, provided under this section. The fee may not exceed the
actual costs of the services. The fees collected under this subsec-
tion shall be credited to the appropriation account under s. 20.155
(1) (L) in each fiscal year.

(2m) ADDITIONAL INVESTIGATIONS. If the commission, at
the request of an electric cooperative organized under ch. 185 or
any public utility which is not assessed under sub. (1m), conducts
an investigation of the causes of stray voltage on any farm receiv-
ing electrical service from that electric cooperative or public util-
ity, that electric cooperative or public utility shall pay reasonable
fees assessed by the commission in accordance with a standard-
ized schedule of fees established by the commission by rule. The
amounts received under this subsection shall be credited to the
appropriation account under s. 20.155 (1) (L).

History: 1987 a. 27,399; 1991 a. 39; 1993 a. 16; 1995 a. 27; 1997 a. 27, 35.

Cross-reference: See also s. PSC 113.0506, Wis. adm. code.

PSC findings under this section regarding the level of traditional stray voltage that
can harm cows did not prevent plaintiff farmers’ alternative theory at trial that non-
traditional stray voltage was harming their dairy herd and that traditional stray volt-
age is not the only kind of electrical current that can harm animals. Hoffmann v.
Wisconsin Electric Power Co. 2003 WI 64, 262 Wis. 2d 264, 664 N.W.2d 55, 00-
2703.

196.858 Assessment for telephone relay service. (1)
The commission shall annually assess against local exchange and
interexchange telecommunications utilities the total, not to ex-
ceed $5,000,000, of the amounts appropriated under s. 20.155 (1)
®.

(2) The commission shall assess a sum equal to the annual to-
tal amount under sub. (1) to local exchange and interexchange
telecommunications utilities in proportion to their gross operat-
ing revenues during the last calendar year. If total expenditures
for telecommunications relay service exceeded the payment made
under this section in the prior year, the commission shall charge
the remainder to assessed telecommunications utilities in propor-
tion to their gross operating revenues during the last calendar
year. A telecommunications utility shall pay the assessment
within 30 days after the bill has been mailed to the assessed
telecommunication utility. The bill constitutes notice of the as-
sessment and demand of payment. Payments shall be credited to
the appropriation account under s. 20.155 (1) (i).

(8) Section 196.85 (3) to (8), as it applies to assessments un-
ders. 196.85 (1) or (2), applies to assessments under this section.

(5) A telecommunications utility may not recover the assess-
ment under this section by billing a customer for the assessment

on a separate line in a billing statement.
History: 1989 a. 336; 1991 a. 39; 2001 a. 16; 2003 a. 33; 2017 a. 59.

196.859 Assessment for telecommunications utility
trade practices. (1) The commission shall annually assess
against telecommunications utilities the total of the amount ap-
propriated under s. 20.115 (1) (jm).

(2) The commission shall assess a sum equal to the annual to-
tal amount under sub. (1) to telecommunications utilities in pro-
portion to their gross operating revenues during the last calendar
year. A telecommunications utility shall pay the assessment
within 30 days after the bill has been mailed to the assessed
telecommunications utility. The bill constitutes notice of the as-
sessment and demand of payment. Payments shall be credited to
the appropriation account under s. 20.115 (1) (jm).

(3) Section 196.85 (3) to (8), as it applies to assessments un-
der s. 196.85 (1) or (2), applies to assessments under this section.

(4) A telecommunications utility may not recover the assess-
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ment under this section by billing a customer for the assessment
on a separate line in a billing statement.
History: 2009 a. 28.

196.86 Assessments for air quality improvement pro-
gram. (1) In this section:

(a) “Department” means the department of natural resources.

(b) “Electric public utility affiliate” means a public utility af-
filiate, as defined in s. 196.795 (1) (L), that sells electricity in this
state and owns electric generating facilities in the transmission
area.

(c) “Heat throughput ratio” means the result obtained by di-
viding the total heat throughput of all electric generating facilities
that use fossil fuel of an individual electric public utility affiliate
by the total heat throughput of all electric generating facilities
that use fossil fuel of all electric public utility affiliates.

(d) “Initial compliance date” means the date specified in a no-
tice by the department of natural resources under s. 285.48 (2) by
which electric generating facilities in the midcontinent area of
this state are required to comply with initial nitrogen oxide emis-
sion reduction requirements.

(e) “Midcontinent area” has the meaning given in s. 16.958
D (e).

(f) “Transmission area” has the meaning given in s. 196.485
1 (@.

(2) If the department of natural resources makes a notifica-
tion to the commission under s. 285.48 (2), the commission shall
assess against electric public utility affiliates a total of
$2,400,000, or a decreased amount specified in a notice by the
department of natural resources under s. 285.48 (3) (d) 3., in each
fiscal year of the 10-year period that commences on July 1 of the
fiscal year ending before the initial compliance date. An assess-
ment in a fiscal year against an electric public utility affiliate un-
der this subsection shall be in an amount that is proportionate to
the electric public utility affiliate’s heat throughput ratio for the
prior fiscal year.

(3) An electric public utility affiliate shall pay an assessment
required under sub. (2) within 30 days after the commission has
mailed a bill for the assessment. The bill constitutes notice of the
assessment and demand of payment. Payments shall be de-
posited in the air quality improvement fund.

(4) Section 196.85 (3) to (8), as it applies to assessments un-
ders. 196.85 (1) or (2), applies to assessments under this section.

History: 1999 a.9, 75, 185.

196.91 Acquisition of existing dams. (1) Except as pro-
vided under s. 196.92 (3) (c), every domestic corporation law-
fully engaged in the business of producing, transmitting, deliver-
ing or furnishing heat, light, water or power to or for the public
may acquire, for the purpose of developing power and generating
energy for public use in the business:

(a) Any dam in or across any navigable waters of this state.

(b) All flowage and other rights and property necessary to the
maintenance of any dam under par. (a).

(c) Any undeveloped water power or dam site upon any navi-
gable waters within this state, except as provided under sub. (2).

(2) No award in any condemnation proceedings authorized by
sub. (1) shall be effective, and no corporation may purchase or
otherwise acquire any property under sub. (1) until it obtains
from the commission a certificate that public convenience and
necessity require the acquisition of the property, at the amount

fixed by the award or agreed upon with the owner of the property.
History: 1983 a. 53; 1985 a. 187.

196.92 Procedure for acquiring dams. (1) If a corpora-
tion under s. 196.91 (1) desires to purchase or acquire any prop-
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erty under s. 196.91, the corporation shall apply to the commis-
sion for a certificate of public convenience and necessity. The
application shall state:

(a) The name of any owner of the property sought to be
acquired.

(b) The business in connection with which it is desired to uti-
lize the property.

(c) The specific public purpose for which it is proposed to use
the property.

(d) The compensation or price to be paid for the property.

(e) A statement to the effect that the corporation agrees to
cancel all contracts for the sale of hydroelectric power outside
this state, if the commission finds that the contract interferes with
adequate service and reasonable rates to the people of this state.

(f) Any other information the commission requires.

(2) If the commission receives an application under sub. (1),
the commission shall fix a convenient time and place for a public
hearing on the application. The time may not be more than 8
weeks from the date of filing the application. The commission
shall give notice of the time and place to the applicant. Prior to
the hearing the applicant shall publish the time and place as a
class 3 notice, under ch. 985. Not less than 20 days prior to that
date, the applicant shall serve notice of the hearing upon any

REGULATION OF PUBLIC UTILITIES 196.92
owner of the property personally, or by registered mail, if the
post-office address of the owner, by due diligence, can be ascer-
tained. Proof of the publication and service of the notice shall be
filed with the commission.

(3) (a) Ata hearing under this section or any adjournment of
the hearing, the commission shall consider the application and
shall receive the evidence offered by the applicant and any other
person for or against the application.

(b) The commission may issue a certificate that public conve-
nience and necessity require the utilization of the property as pro-
posed by the applicant if the commission finds that:

1. The acquisition and use of the property in connection with
the business of the applicant for the purpose or purposes and at
the price or compensation set forth in the application would be a
public convenience;

2. The applicant possesses the financial ability to utilize the
property for its proposed purpose; and

3. Public necessity requires the proposed acquisition and
use.

(c) Section 196.91 shall not apply to the acquisition of
flowage rights necessary for the improvement or development of
dams or dam sites previously acquired.

History: 1983 a.53ss. 109 to 11, 113.
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