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CHAPTER 108
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Cross-reference: See definitions in €.03.001 vided, at the expense of employers, to place workers mdiee ef

Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code. ciently and to shorten the perioblstween jobs. Education and

. . . ) . . retraining of workers during theirunemployment should be

108.01 Public policy declaration. —Withoutintendingthat = encoyraged. Governmental construction providirgnegency

this section shall supersede, alter or modify the specific provisioRgiet through work and wages should be stimulated.

hereinaftercontained in this chaptehe public policy of thistate . X

is declared as follows: (3) A gradual and constructive solution of the unemployment

. L . problem along these lines has become an imperative public need.

(1) Unemploymentin Wisconsin is recognized as argent History: 1989 a. 771997 a. 39

public problem, gravely &kcting the health, morals and welfare wisconsincourts should ndbok to other jurisdictions, federal or state, in inger

of the people of this state. The burdens resulting from irreguiggtingthis chapter National Labor Relations Board law does constitute persua

employmentand reduced annuaamings fall directly on the %’g%‘gg%'%‘g’g@?g’ggfoﬂgg‘ Liggggg}’gﬁgf lavBernhardt vLIRC, 207 Ws. 2d

unemployedworker and hisor her family The decreased and Effectsof unemployment compensation proceedings on related labor litigation.

irregularpurchasing power of wage earners in turn vitalfg@é Mazurak,64 MLR 133 (1980).

thelivelihood of farmers, merchants and manufacturers, rasults ) .

adecreased demand for their products, and thus tends partiall}@§.015 Construction. ~ Unlessthe department otherwise

paralyzethe economic life of thentire state. In good times andProvidesby rule, s108.02 (26)shall be interpretedonsistently

in bad times unemployment is a heavy social cost, diredédytas W':'h t26 Ulsggi 33{%%)-

ing many thousands of wage earners. Each employith@ Wsce Istory: a.

consinshould pay at least a part of this sociast, connected with ~ C"osseference: See also ctbWb 101, Ws. adm. code.

its own irregular operations, by financing benefits ford®n 108 02 pefinitions. As used in this chapter:
unemployedworkers. Each employarcontribution rate should A andministrati "
vary in accordance with its own unemployment costshasvn (1) hDM'N'STRAT'VE %?.CEUST' 2m|n|s rative accoun
by experience under this chapt&/hether or noa given emploge meansthe account establishe mmg_ Q )
ing unit can provide steadier work amdges for its own emplag (2) AGRICULTURAL LABOR. 2Agricultural labor® means service
ees,jit can reasonably be required to build up a limited reserve Rfrformed:

unemploymentput of which benefits shall be patialits eligible (a) On afarm, in themploy of any person, in connection with
unemployed workers, as a matter of right, basethemrespece cultivatingthe soil, oiin connection with raising or harvesting any
tive wages and lengths of service. agricultural or horticultural commodityincluding the raising,

(2) The economic burdens resulting from unemploymerithearingfeeding, caring fortraining and management of Inee
should not onlybe shared more fairlybut should also be stock,bees, poultryand fur-bearing animals and wildlife.
decreased@nd prevented as far as possible. A sound system (b) Inthe employ otheowner or tenant or other operator of
unemploymenteserves, contributions and benefits should induégfarm, in connection with theperation, management, consesva
and reward steady operations by each emplowimce the tion, improvement, or maintenance of such farm and its tools and
employeris in a better position than any other agency to sharegiguipmentor in salvaging timber atlearing land of brush and
andto reduce the social costs of its own irregular employmer@itherdebris left by a hurricane, if the major part of ssehvice
Employersand employees throughout the state should cooperaggherformed on a farm.
in advisory committees under government supervision, taepro (c) In cnnectim with the productian o harvestig of any comaee
moteand encourage the steadiest possible employment. A moredity defined & an agriculturd commodiy in s 15 (g) of the fedoe
adequatesystem of free public employmenfioés should be pre eralagriculturd marketirg act, as anende (46 Sat 1550, s EZ
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108.02 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 2

USC1141) or in connectim with the gnning o cotton, or in conoe (f) All wages that an employer was legally obligated to pay in
nectionwith the gperation a maintenane d ditches canals reserce an employees base period but failed to pay was prohibited
voirs, or waterways not owned o operatel for profit, used excluce from paying as a result of an insolvency proceeding undér2éh.
sively for supplying and goring wate for farming purposes. or as a result of a bankruptcy proceeding uidddSC 10let seqg.

(d) In the employ of the operator of a fammhandling, plarde (5) BENEFITYEAR. 2Benefi yeaP mears the 52- week period
ing, drying, packing, packaging, processing, freezing, gradingeginnirg with avalid new claim week for which an enployee’s
storing, or delivering tostorage or to market or to a carrier fobenefitrights ae @mputedunde s.108.06 except that the @ence
transportatiorto market, in its unmanufactured state, any agrcutfit yeaP of an employee who files mnsecutie daims dhall be
tural or horticulturalcommodity; but only if such operator jgeo extendedo 53 weeks wheneve necessayr to avoid utilizing the
ducedmore than one-half of the commodity with respecittich samequarte as a @it of the base period for 2 successie kenefit
suchservice is performed. years.

(dm) In the employ of a group of operators of farms, or aamop (6) BENEFITS. #Benefits® means the money allowance payable
erativeorganization or unincorporated cooperative association @ an employee as compensation for the emplayeage losses
which operators of farms are members, in the performarsmoef due to unemployment as provided in this chapter

vice described in paxd), butonly if such operators produced (6m) CHiLD. 2Child® means a natural child, adopted child, or
morethan one-half of the commodity with respeotwhich such stepchild.

serviceis performed. (7) CommissioN. @Commission® means the labor andustry

(dn) The provisions of par¢d) and(dm) shall not be deemed review commission.
to be applicablavith respect to service performed in connection (gy CompuTartion DATE. 2Computation date® means that date
with commerciakanning or commercial freezing or in connectiosof the closef which the department computes reserve peseent
with any agricultural or horticultural commodity after its deliverygesand determines contribution rates for the next calendar year
to a terminal market for distribution for consumption. The computation date shall be June 30, starting in 1963.

(e) As used in this subsection, the term #farm® includes stock, 9y ConTroLLED sussTANCE. 2Controlledsubstance® has the
dairy, poultry, fruit, fur-bearing animal, andruck farms, plant® meaninggiven in s961.01 (4)
tions, ranches, nurseries, ranges, greenhoosesther similar
structuresused primarily for the raising of agricultural or hortaeul
tural commodities, and orchards.

(3) ALcoHoLBEVERAGES. 2Alcohol beverages® has the mean
ing given in s.125.02 (1)

(4) BasePERIOD. 2Baseperiod® means the period that is useqn
to compute an employebenefit rights under $08.06consiste )
ing of:

(9m) CONTROLLED SUBSTANCE ANALOG. 2Controlled sube
stanceanalog® has the meaning given irf61.01 (4m)

(10) DePARTMENT. 2Department® means the department of
workforce development.
(10e) DEPARTMENTAL ERROR. (am) 2Departmental error®
eansan error made by the department in computing or paying
enefitswhich results exclusively from:

) 1. A mathematical mistake, miscalculation, misapplication or
é_a) Tﬁe f|rst|40f tt?be Euf)_st recently completed quarters@e,isinterpretationof the law or mistake of evidentiary fact,
ceding the employeg'benetit year; or whetherby commission or omission; or

(b) If an employee does not qualify to receive any benefits iai ; ; ;
usingthe period described in péa), the period consisting of the on V&himlikngoégﬂggﬁgxg?d to a claimant by the department,

4 most recently completed quarters preceding the employee (bm) 2Departmental error® does not include an error made by

benefityear X - . L 4
Am) BASE PERIODWAGES. Baseperiod wages® means all of the department inomputing, paying, or crediting benefits to any
the(forlrl?)wi r/:g' : P g individual, whether or not a claimant, or in creditiogntributions

] ) ) ) or reimbursements to one or more employersrésilts from any
(a) All earnings for wage-earning service that are paid to asf the following:
employeeduring his or her base period as a result of employment 5 computer malfunction or programming error

for an employer except any payment maderton behalf of an . - ) L
employeeor his orher beneficiary under a cafeteria plan withi ionz. An error in transmitting data to or from a financial inggtu

the meaning o6 USC 125if the payment would not be treated . )
aswages without regard to that plan an@6fUSC 125vould not 3. A typographical or keying error
treatthe payment as constructively received. 4. A bookkeeping or other payment processing error

(b) All sick pay that is paid directly by an employer to an 5. An action bythe department resulting from a false siate
employeeat the employes'usual rate of pay during his or liase mentor representation by an individual, including a statement or
periodas a result of employment for an employer representatiomelating to the individuad' identity

(c) All holiday, vacation, andermination pay that is paid toan 6. An action by the department resultifigm an unauthae
employeeduring his or her base period as a result of employmeied manipulation of an electronic system from withiroatside
for an employer the department.

(d) For an employee who, as a resuleaiployment for an (10m) EDUCATIONAL SERVICEAGENCY. 2Educational service
employer receives temporary total disability or temporpaytial agency’means governmental entity or Indian tribal unit which
disability payments under ch02 or under any federal law which is established andperated exclusively for the purpose of proeid
providesfor payments on account afwork-related injury or ilke ing services to one or more educational institutions.
nessanalogous to those provided underX®®, all payments that  (11) EuciBiLITY. An employeeshall be deemed 2eligible® for
the employee would have been paid duritig or her base period benefitsfor any given week ofthe employes unemployment
asa result of employment for an employleutnot exceeding the unlessthe employee is disqualified by a specific provision of this
amountthat, when combined with other wages, the employetapter from receiving benefits for such week of unemployment,

would have earned but for the injury or illness. andshall be deemed @ineligible® for any week to which suchadis
(e) Back pay that an employee would have been paid durifigalificationapplies.
his or her base period as a result of employment f@maployer (12) EvpLovee. (a) 2Employee® means any individual who

if the payment of the back pay is made no later than the end ofiher has been performing services for pay for an employing unit,
104-week period beginning with the earliest week to which theshetheror not the individual is paid directlyy the employing
backpay applies. unit, except as provided in pgbm), (c), (d), (dm) or (dn).
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(bm) Paragraplia) does not apply to an individual performingandshall likewise be used in determining the status of claimants
servicesfor an employing unit othethan a government unit or under the benefit provisions of this chapter
nonprofit organization in a capacity other than as a logger or (fy The department may promulgate rules to ensure the c®nsis
trucker,if the employing unit satisfiehe department that the ineli tent application of this subsection.
vidual meets the conditions specified in sulidsaind2., by core  cross-reference: See also ch®WD 105and107, Wis. adm. code.
tractand in fact: (13) EmPLOYER. (a) 2Employer’means every government
1. The services of the individual are perfornfiee from coge unit and Indian tribe, and any persassociationgcorporation,
trol or direction by the employing unit over the performance of highetherdomestic or foreign, or legal representative, delstor
or her services. In determining whether services of an individysdssessiomwr trustedn bankruptcy or receiver or trustee of ager
areperformed free from control or direction, the department mayn, partnership, association, or corporation, or guardiathef

considerthe following nonexclusive factors: estateof aperson, or legal representative of a deceased person, any
a. Whether the individual is required to comply with insteicpartnershipor partnerships consisting of the same partners, except
tions concerning how to perform the services. asprovided in par(L), any limited liability companyand any free
b. Whether the individuateceives training from the emplagy ternalbenefit society as defined inl4.01 (1) (a)which is sube
ing unit with respect to the services performed. ject to this chapter under the statutes of 1975, or which has had
c. Whether the individual is required to personally perforBmploymentin this state and becomes subject to this chapter
the services. underthis subsection and, notwithstandiagy other provisions

& this section, any service insurance corporatigaized or

d. Whether the services of the individual are required todoperatingunder chB13 except as provided in $08.152 (6) (a)
3.

performedat times or in a particular order sequence establishe
by the employing unit. _ o _ o
e. Whether the individual is required to make oral or writteg (b) Any employing unit whiclis a nonprofit aganization shall

reportsto the employing unit on a regular basis. ecomean employer as dhe beginning of any calendar year if
t employed as many as 4 individuals in employment for sonte por

2. The individual meets 6 or more of the following condition%ion of a day on at least 20 days, each day being ifeaaiitcalerse
__a. The individual advertises or otherwis@rafiatively holds o \yeek whether or not such weeks were consecutive, in either
himselfor herself out as being in business. thatyear or the preceding calendar year
b. The individual maintains his or her owrfioé or performs . . . S .

; : e . S c) 1. Any employing unit which employs an individual in
mostof the services in a facility or location chosen by the 'ndw'%%r(ic)ulturallagor sﬁallybegcome an emplogeryas of the beginning
tjhael ;sig?vili:seis his or her own equipment or materials in perform|o any calendar year if the employing unit paid or incurred adebil

Thei .d' idual d ol ith gy to pay cash wages for agricultural lakdrich totaled $20,000
c. 1hein IM' ual operates ufn ermu t'.]E’. e contracts with Onge e quring any quarter in either that year or the precediag cal
or more empioying ur_uts to per orm SPecilic Services. endaryear or if the employing unit employed as many as 10ondi
_d. The individual incurs the main expenses related to tlee sgijuaisin some agricultural labor for some portion afay on at
vicesthat he or she performs under contract. - least20 days, each ddyeing in a diierent calendar week, whether
e. The individual is obligated to redo unsatisfactory work fagr not such weeks were consecutive, in either that year or the pre
no additional compensation or is subjéxt monetary penalty for cedingcalendar year

unsatisfactorywork. o _ 2. For the purpose of this paragraph any individual who is a
f. The services performed by the individual do not directihember of a crew furnished by a crew leader to perform service
relateto the employing unit retaining the services. in agricultural labor for any other persshall be an employee of
g. The individual may realize a profit or &af a loss under suchcrew leader if:
contractsto perform such services. a. Such crew leader holds a valid certificate of registration
~h. The individud has recurrirg busines liabilities a obligace underthe federal farm labor contractayistration act of 1963; or
tions. substantiallyall the members of such crew operate or maintain

i. The individual is not economically dependent upon a partizactors,mechanized harvestiray cropdusting equipment, or any
ular employing unit with respect to the services being performesther mechanized equipment which is provided by such crew

(c) Paragrapla) does not apply to an individual performingleader;and

servicesfor a government unit or nonprofitganization, or for b. If such crew leader is not an employeswth other person
any other employing unit in a capacity as a logger or trucker if theidersub.(12).
employingunit satisfies the department: 3. For the purposes of this paragraph, if any individual who

1. That such individual has been and will continue to be frggfurnished by a crew leader to perfosrvice in agricultural
from the employing unig control or direction over the perer |aboris not an employee dhe crew leader under sult, such
manceof his or her services both under his or her contract andgtherperson, and not the crew leadstthe employer of that inaki
fact; and vidual and the other person shall be considered to have paid or

2. That such services have been performed in an indep@rurredliability to pay cash remuneration to the individuaaim
dently established trade, business or profession in which theeindimountequal to the amount of cash remuneration paid or payable
vidual is customarily engaged. to the individual by the crew leadeither on behalf of the crew

(d) Paragrapla) does not apply to a contractor who, in futéll leaderor such other person, ftle service in agricultural labor
mentof a contractvith an employing unit, employs any individualperformedfor such other person.
in employmenfor which the contractor is subject to the contobu 4. Forthe purpose of this paragraph, 2crew leader® means an
tion or reimbursement provisions of this chapter individual who furnishes individuals to perforaervice in agde
(dm) Paragraplfa) does not apply to an individual who ownscultural labor for any other person, pays on behalf of himself or
abusiness that operates as a sole proprietorshipesitiect to see herselfor on behalf of such other person the individuals soefur
vicesthe individual performs for that business. nishedto perform such labpand has not entered into a written
(dn) Paragrapi@a) does not apply to a partner in a business thagreementvith such other person under which he or she is desig
operatesas a partnershiwith respect to services the partnergpematedas an employee of such other person.
formsfor that business. (d) Any employing unit ofan individual or individuals in
(e) This subsection shall be usedligtermining an employing domesticservice shall become an employer as of the beginning of
unit's liability under the contribution provisions of this chapterany calendar year if the employer paid or incurred liability to pay
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cashwages of $1,000 or more during any quarter in either that yéaclassified as an 2employer® under rules promulgated by the
or the preceding calendar year for such domestic service.  department.If the person is so classified, no other persaamis
(e) Any other employing unit, except a government unit, sh&@mployer°by reason of making such payments.
becomean employer as dhe beginning of any calendar year if Cross-reference: See also DWD 110.06 Wis. adm. code.
the employing unit: ‘(k) a.Employer0 does not inclgde a county department, an
1. Paid or incurred liability to pay wages for employmerf9'"9 unit, or under S.4-6.2785a private agency that serves asa
which totaled $1,500 or momuring any quarter in either that yearf!Scal agentor contracts with a fiscal intermediary to serve asoa fis
or the preceding calendar year; or calagent under s. 46.27 (5) (i), 46.272 (7) (e), or 47.035[&72
2. Employed at least one individual in some employrirent (7)r§))n(r)é§;'\2ﬁg ﬁ)?\éotgpn% Q?F')\F’)'grtiasle%irégrsmdﬂgesfévz'%ezs(%r a
eachof 20 or more calendar weeks in either that year or the jmeec N ;
ing calendar yearwhether or not the same in)(ljividual wgsf,ei 1 46.275 46.2717 46.27§ 46.2785 46.286 46.495 51.42 or

employmentin each such week and whethemt such weeks >| 257" PES0Re] asoianee SOines VCT 2 (O (0 e
wereconsecutive; except that ' : g

) ) tion is pending
3. Wages and employment for agricultural labor which meets (L) agmployer® means all partnerships consisting of the same

the conditions of paKc) shall be counted under this paragraph, byfartnersexcept that 2employer® means each partnership coasist
wagesand employment for domestic service shall not be §9y of the same partners if:

Coﬁgtesﬁiceenﬁgs)?iazﬂzjrﬁf\?v“k?iiﬁ is subject to the federal unem 1. Each partnership maintains separate accounting records;
i 1 ifi a, 0

ploymenttax act for any calendar year which, as a condition undg.rthlizsagnbggrgtri]glfhlp otherwise qualifies as an *employer
for approval of this chapter for futbx credit against the tax o ) .
imposedby the federal unemployment tax act, is requiredggpur _ 3- Each partnership files a written request with the department
suantto such act, the social security act, or any other federal I4@/Pe treated as an “employer®; and
to be an employeshall become aemployer as of the beginning 4. The department approves the requests.
of such calendar year (14) EMPLOYER'S ACCOUNT. 2Employets account® meana

(9) Any employing unit which succeeds to the business of asgparate@ccounin the fund, reflecting the employsrexperience
employershall become an employer as provided ih08.16(8).  with respect to contribution credits and benefit gearunder this

(h) Any employing unit which files with the departmentrdtoe chapter.
tenelection to become an @employer® for not less than 2 calendar(14m) EwmpPLOYING UNIT. 2Employing unit® means any person
yearsmay become an 2employer® if the department approves twho employs one or more individuals.
electionin writing, as ofthe date and under the conditions stated (15) EmpLovmeNT. (a) 2Employment®, subject to thather

in the approved election. provisionsof this subsection means any service, including service
1. The department may refuse to approve any such electinrinterstate commerce, performed by an individual for pay
in the interest of the proper administration of this chaptére (b) The term 2employment® shall include an individeahtire

departmenthall not approve any such election by a nonprofilaryiceperformed within, or partly within argartly outside, Wce
organizationunless themploying unit also elects relmbursemenéonsinlif such service is @ocalized® in i&tonsin: and shall also

financingin accordance with £08.151 (2) and shalterminate jcjydesuch service, if it is not 2localized in any state buyiése
suchelection under this chapt#ithe election of reimbursement tq,eq partly within Wsconsin, and if:
financingis terminated under $08.151 (3) The department may 1. The base of operations, dithere is no base of operations

at any time by written notice to the employer termiratelection . N
in the interest of the proper administration of this chapter fg?ﬁ%‘iﬁfﬁ;gr%rp which such service is directed or controlled,

2. Notwithstanding pafi), an electing employer may teroei . . .
natethe election no earlier than 2 calendar yedter the election . 2- The base of operations or place from which such service

and thereby cease to be an employer at the close of any witirected or controlled is not in any state in which some part of
which ends after the month in which the employer files a writtef'ChService is performed, but the individusalesidence is in 18te
noticeto that efect with thedepartment if the employer is not therfONSIN.
subjectto this chapter under pak) to (g). (c) An individual's entire service for an employevhether

(i) An employer shall ceage be subject to this chapter onlyPerformedpartly within orentirely outside \lconsin, shall be
upondepartment action terminating coverage of such employ@geémedemployment® subject to this chapterovided bottthe
The department may terminatn employess coverage, on its following conditions exist:
own motion or on applicatioby the employerby electronically 1. Such service is deemed 2employment® covered by this
delivering to the employeror mailing to the employ&srlast- chapterpursuant to a reciprocal arrangement between the depart
known address, a notice of termination. An empl&yeoverage mentand each agency administerig unemployment insurance
may be terminated whenever the employer ceased to exisipdrdasy of a jurisdiction in which part of such service is performed; or
ferredits entire business, or would not otherwise be subjedér no contributions are required with respect to any of such service
anyone or more of paréb) to(g). If any employer ofgricultural under any other unemployment insurance law; and

labor or domestic service work becomes subject to this chapter 2. The employer so elects with the departneeapproval and
under par(c) or (d), with respect to such employment, and thgith written notice to the individual.

employeris otherwise subject to this chapter with respect to other (d) An individual's entire service shall be deemed localized®

employment,the employer shall continue to be covered W'tmlithin a state, if such servide performed entirely within such

respecto agricultural labor or domestic service, or both, while thbe(ate or if such service is performed partly within and partlyoeut
employeris otherwise subject to this chaptithout regard to the sidesuch state but the serF\)/ice perforr%ed){)utside |F?S in)gee

employment or wage requirements under (aor (d). If a termee dentalto the individuak service within such state (for example,

nationof coverage is based on an empl lication, it shall . o= . ;
be effective as o?the closef the quartefi?vmgh the application's temporary or transitoryn nature or consists of isolated trareeac

wasfiled. Otherwise, it shall befettive as of the date specifiedt'ons)' ) o .
in the notice of termination. (dm) 2Employment® includes an individual'service, whee
Cross-reference: See also DWD 110.09 Wis. adm. code. everperformed within the United States or Canada, if:

() *Employer®includes a person who pays wages to aroindi 1. Such service is nabvered under the unemployment iresur
vidual on account of sickness or accident disability if the persamcelaw of any other state or Canada; and
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2. Theplace from which the service is directed or controlledssisted or financed in whole or in part by any federal agancy
is in Wisconsin. by an agency of a state or political subdivision thegrdby an

(dn) 2Employmente includes the service of an individual whéndiantribe, unless otherwise required as a condition for pegtici
is a citizen of the United States, performmuatside the United pation by the unit or ganization in such program;

Statesgxcept in Canada, in the employ of an Ameriearployer 2. In afacility conducted for the purpose of carrying out agro
otherthan servicavhich is deemed 2employment® under.gh), gramof rehabilitation for individuals whosearning capacity is
(c) or (d) or the parallel provisions of another statiaw if: impairedby age or physical or mental deficiency or injuyprae

1. The employes principal place of business in tbiited  Viding remunerative work for individuals who because of their
Statess located in Wsconsin; or impairedphysical or mental capacity canrt readily absorbed

2. The enploye has o place d busines in the United in the competitive labor market, by an individual receiving such
Stateshut: rehabilitationor remunerative work; or

a. The employer is an individual who is a resident éfahce 3. By an inmate of a custodial or penal institution.
sin; or (gm) 2Employment, as gplied to work for an Indian tribe,

b. The emplover is a corporatiam a limited liability conae does.mt.inclucb.aarvioe parformedl dter the departmenterminates
panywhich is opga)rqized underpthe laws ofi¥¢onsin; oﬁy applicationof this chapte to the tibe inde s 108.12 (6) (a) 3.

c. The employer is a partnership drast and the number of _(h) *Employment as applied to work farnonprofit oganizace
the partners or trustees who are residents ist@hsin is greater tON, €xcept as such ganization duly elects otherwise with the

thanthe number who are residents of any one other state; or d€Partment'sipproval, does not include service: o
3. None of the criteria of subds. and?2. is met but the 1. In the employ of a church or convention or association of

employerhas electedoverage in Wconsin orthe employer hae Churches; o o
ing failed to elect coverage in any state, the individual has filed a 2. In the employ of an ganizationoperated primarily for
claim for benefits, based on such service, under this chapter religiouspurposes and operated, supervised, controlled, or qainci
(do) 1. An @American employer°, for purposes of [{an), pally supported by a church or convention association of
meansa person who is: churchespr . o . -
a. An individual who is a resident of the United States: or 3 By a duly ordained, commissioned or licensed minister of

L . church in the exercise of his lber ministry or by a member of
b. A partnership if two-thirds or more of the partners areases[ . . ; ; : "
dentsof the United States: or g religious order in the exercise of duties required by such.order

. : . ) (i) *Employment® as applied to work for an educational @asti
¢. Atust if all the rustes ae sidens d the United Jates; tution, except as such institution duly elects otherwise with the
department'saapproval, does not include service:

1. By a student who is enrolled and is regularly attending
classesat such institution; or

2. By the spouse of such a student, if given written notice at
the start of such servicé¢hat the work is under a program to @go
vide financial assistance to the student and that the work will not
be covered by any program of unemployment insurance.

% (i) 2Employment® asapplied to work for a given employer
X

; A tas such employer duly elects otherwise with the depart
redeterminehe individuals status hereunder for sugasonable SX°€P : P
periods as it considers advisable, and may refund, as paid &y rWS”tsapp’O‘_’a"_ 0_'065 not m_clude service. ) .
take,any contributions that have been paid hereunder with respect 1- By anindividual who is enrolled at a nonprofit or public
to services duly covered under any other unemp|0ymemdﬂSgﬁucathnalnstltutlon which normally maintains a regular faculty
ancelaw. and curriculum anchormally has a regularly ganized body of
(f) *EEmploymenteas applied to work for a government unit optudentsn attendance at the place where its educatictalities

\ : p : - ecarried on as student in a full-time program, taken for credit
Indiantribe, except as such unit or tribe duly elects otherwise w i : ; S -
the departmené approval, does not include service: gtﬁsuch institution, which combines academic instructigth

: o work experience, if such service is an integral part of sucbepro
1. As an dicial elected by vote of the public; gramand such institution has so certified to the emplogerept

2. As an oficial appointed to fill part or albf the unexpired asto a program established by or on behalf of an employer
termof a vacant position normally otherwise filled by vote of thgroup of employers;

public; o o 2. As a student nurse in the employ of a hospital or a nurses'
3. As a member of a legislative body or the judiciary of a staigiining school by an individual who is enrolled andégularly
or political subdivision, or as a member of an elective legislativgtending classes in a nurses' training school;

body or the judiciary of an Indian tribe; _ 5 3. As an intern in the employ of a hospital byiadividual

4. As a member ahe Wsconsin national guard in a military who has completed a 4-year course in a medical school;
capacity; _ o 4. In the employ of a hospital by a patient of such hospital;

5. As an employee serving solely on a temporary basis in caseg |, any quartein the employ of any ganization exempt
of fire, storm, snowearthquake, flood or similar engency; or  ¢rom federal incomeax under sectioB01 (a) of the internal reve

6. In a positionwhich, under or pursuant to the laws of thisiuecode, other than anganization described in section 401 (a)
state,or of an Indiartribe, is designated as a major nontenureg} 501 (c) (3) of such code, ander sectios21 of the internal rese
policymakingor advisory position, or is designated gsoéicyce enuecode, if the remuneration for such service is less than $50;
making or advisory position the performance of the duties of g gy 3 nonresident alien for the period that hetw is tere
which does not ordinarily require more than 8 hours per week orarily present in théJnited States as a nonimmigrant unéer

(9) *Employment° as applied to work for a government unitySC 1101 (a) (15) (F), (J), (M), or (Q), if the service is performed
an Indian tribe, or a nonprofit ganization, except as such unitto carry out the purpose for which the alien is admitted to the
tribe, or organization duly elects otherwise with the departnsentUnited States, aprovided in8 USC 1.01 (a) (15) (F), (J), (M), or
approval,does not include service: (Q), or by the spouse or minor child of such an alien if the spouse

1. By an individual receiving work relief or work training asor child was also admitted to the United States ud¢sC 101
partof an unemployment work-reliedr work-training program (a) (15) (F), (J), (M), or (Q) for the same purpose; or

or

d. A corporation or limited liability company g@anized under
thelaws of the United States or of any state.

2. For the purposes of pafslm) to (do), the term 2United
States®includes the states, the District of Columhiammorre
wealthof Puerto Rico, and theingin Islands.

(e) In determining whether an individuskntire services shall
be considered 2employment® subject to thisapter under pars.
(b), (c), (d), (dm) and(dn), the department may determine an
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7. By an individual who is a participant in the AmeriCorps a. The individualretains the income earned through the use
programin a program that ifinded undeA2 USC 1258%a) or  of the leased motor vehicle or equipment during the lease term;
(d) (2) or (2), except servigeerformed pursuant to a professional b, The individual receives no direct compensation from the
corpsprogram as described 42 USC 1257Za) (8) or service |essorduring the lease term; and
performed pursuartb an innovative education award only @@o c. The amount of the lease paymiamot contingent upon the
gramunder42 USC 12653b). . incomegenerated through the use of the motor vehicle or eguip

(k) #Employment® as applied to work for a given employefment during the lease term;
otherthan a government unit or nqnproflganlzatlon, except as 19. Performed by an individual for a seasonal employer if the
Lhe emthIpyelr deleCtS otherwise with the departmeapproval, i, qividual received written notice from the seasoraiployer
oesnotinclude service: prior to performing any service for the employer that the service
. 1. In agricultural labor unless performed & employer sue s potentially excludable under this subdivision unless:
ject to this chapter .l_Jnder su3) (c)or ('_)’ o . o a. The individualis employed by the seasonal employer for

2. As a domesiti the employ of an individual in the indi 4 period of 90 days or morefhether or not service is actually ger
ual's private home, or as a domestic in the employ of a locet c@hrmedon each such dagluring any season, as determined under
legeclubor of a local chapter of a college fraternity or sororitys 108.066 that includes any portion of the individusalbase
unlessperformedfor an individual, club, or chapter that is ameriod:; or

employersubject to this chapter under s(8) (d)or (i); b. The individual has been paidis treated as having been

3. As a caddy on a golf course; paid wages or other remuneration of $500 or more during his or

4. As an individual selling or distributing newspapersnage her base period for services performed for at leaseangoyer
azineson the street or from house to house; other than the seasonal employer that is subject to the amem

5. With respect to which unemployment insurance is payak¢oymentinsurancdaw of any state or the federal government; or
underthe federal railroad unemployment insurance actS{a2. 20. Provided tarecipient of medical assistance under4h.
1094); by an individual who is not an employee of a home health agency

6. By an individual for a person as insurance agent or anif the service is:
insurancesolicitor, if all of the service performed as an insurance a. Private duty nursing service part-time intermittent care
agentor solicitor by the individual for the person is performed fasiuthorizedunder s49.46 (2) (b) 6. g.for which medical assist
remuneratiorsolely by way of commissions; ancereimbursement is available as a covered service, provided by
7. By an individual to whom all of the following apply: anindividual who is certified byhe department of health services

a. The individual is a real estate licensee, as defined inufiders.49.45(2) (a) 1. as a nurse in independent practice or as
452.01(5). anindependent nurse practitioner; or

b. Seventy-five percent or more of the remuneration, whether D. Respiratory care servider ventilator-dependent indiviot
or not paid in cash, for the services performed by the individudlS authorized under £19.46 (2) (b) 6. m.for which medical
asa real estate licensee is directly related to sales or atkyut, assistanceeimbursement is available as a covered serviceg pro

includingthe performance of services, rather than to the numpégedby an individual who is certified by the department of health
of hours worked. servicesunder s49.45 (2) (a) 1. as a provider of respiratory care

c. The services performed by the individual are performéc?r\"ces’;1 mdependenz practlcg. )
pursuanto a written contract between the individual and thegper (km) *Employment,® as applied to work for a given employer
sonfor whom the services are performed and the contract provi@élerthan a government unit or a nonprofianization, except
thatthe individual will not be treated as an employee wetipect asthe employer elects otherwise with the departrseaiproval,
to the services for federal tax purposes; doesnot include service provided by an individual to an ill ooglis

8. As an unpaid Gter of a corporation or association or a&Pedfamily member who is the employing unit for such service,
an unpaid manager of a limited liability company: if the service is personal care or companionship. For purposes of

X b > o :
9. Covered by any other unemployment insurance lawep this paragraph, 3family member® means a spouse, parent, child,

: | de by the d randparentor grandchild of an individual, by blood adoption,
S”fggolz‘ r8eu_proca arrangement made by the department Ungeh, individuals step parent, step child, or domestic parther
S 14 (8m) ) ~_ this paragraph, @domestic partner® has the meaning given in s.
10. For an employer who would otherwise be subjethi® 770.01(1).
chaptersolely because of sufi.3) (f), if and while the employer  NoTE: Par (km) (intro.) and 1. wee consolidated and enumbered pa. (km)
with written notice to and approval lile department, covers unders. 13.92 (1) (bm) 2. by the legislativeference bueau. Cross-references
underthe unemployment insurance law of another jurisdiction & ®this subdivision® were changed to “this paragraph® under s. 13.92 (1om)

servicesfor such employer thatould otherwise be covered under PUnctuation and capitalization wee modified under s. 35.17.
this chapter: (kt) @Employment,® as applied to work for a given employer

otherthan a government unit, an Inditibe, or a nonprofit @ace
C ization, except as the employer elects otherwise with the depart
g;asugmee'?r Z?grl:t?e' and by an individual under the age of 18 ent'sapproval, does not include service performed by an inmate
P . ,d' idual it the individ Pf a state prison, as defined ir362.01, or a federal prison.
. mployment® includes an individual'service for an
15. By an individual as a court reporter if the individua L) =Employ o includ individual ice f

receiveswages on a per diem basis; employerorganized as a corporation or a limited liabildgmoe

16. By an individual who is engaged, in a home or otherwisenythatis treated as a corporation under this chapter in which the
thanin a permanent retail establishment, in the service of sellipgjividualis a principal dicer and has a direct or indirect oweer
or soliciting the sale ofonsumer products for use, sale, or resaghipinterest except as provided inl§8.025

by the buyerif substantially all of the remuneration therefor is (n) If any employment for government unit, Indian tribe, or

directly related to the ;ales or other output reldtesales rather nonprofit organization excludedinder other paragraphs of this
than to hours worked; . . . éubsectioris required by the federal unemployment tax tt,
17. In any type of maritime service specifically e>fclude ocial security act, oany other federal lawto be employment
from coverage under the federal unemployment tax act; coveredby this chapter as a condition for approval of this chapter
18. By anindividual who leases a motor vehicle used ford@xfor full tax credit against the tax imposed by the federal uneroploy

cabpurpose®r other taxi equipment attached to and becomingngenttax act, such exclusion shall not apply under this chapter
partof the vehicle under a bona fide lease agreement, if: Cross-reference: See also cDWD 103 Wis. adm. code.

11. By an individualin the employ of the individua'son,
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(15m) FamiLY CORPORATION. 2Family corporation® means: wagespaid toan individual during a calendar year than the amount

(a) A corporation or a limited liability company that is treategpecifiedin par (b); and
asa corporation undehis chapter in which 50 percent or more of 2. Are not subject to contributions under another unenaploy
the ownership interest, however designated or evidenced, isneentinsurance law
during a claimant employment was owned or controlled, (h) Notwithstanding pata), except as provided in $€8.151
directly or indirectly by the claimant or by the claimantpouse (7) (a) and108.155 (1) (g)an employes payroll for calendar
or child, or by the claimargt'parent if thelaimant is under the age yearsprior to 2009 includes only the first $10,500 of wages paid
of 18, or by a combination of 2 or more of them; or by an employer to an individual during each calendar, yeacabe

(b) Except where pafa) applies, aorporation or a limited li@ endaryears 2009 and 2010 includes only the first $12,000 of such
bility company that is treated as a corporation under this chaptages for calendar years 2@land 2012 includes only the first
in which25 percent or more of ownership interest, however desgl3,0000f such wages, and for calendar years after 2012 includes
natedor evidenced, is or during @aimants employment was only the first $14,000 of such wagéssluding any wages paid for

ownedor controlled, directly or indirectlyoy the claimant. any work covered by the unemployment insurance law of any
(15s) FuLL-TIME work. 2Full-time work® means work pee otherstate, except as authorized ir188.17 (5)

formedfor 32 or more hours per week. (c) If thefederal unemployment tax is amended to apply to a
(16) FunD. 2Fund® means the unemployment reserve fundigheramount of wages paid to an individual during a calendar

establishedn s.108.16 yearthan the amount specified in pén), then the higher amount
(17) GOVERNMENT UNIT. 2Government unit® means: shalllikewise apply under pafb), as a substitute for the amount

(a) This state, including all of its constitutionalficés, therespecified, starting with the same perioduaich the federal

brancheof government, agencies, departments, boards, Cmnﬂ@endmenflrst applies. N .
sions, councils, committees and all other panis subdivisions of ~ (21€) PRIVATE-DUTY NURSING SERVICE. ®Private-duty nursing

state governmengndall public bodies or instrumentalities of thisservice°means skilled nursing service under a written plan of care
stateand one or more other states: and thatspecifies the medical necessitytloé care, which is provided

(b) Any school district, counficity, village, town and any to a recipient of medical assistance underd@whose medical

other public corporation or entityany combination thereof and Cogdg'eonrrg\%ggsagm;?tCt?nqgrmge””snﬁlt‘e”mmérasr'gg service than
any agencyof any of the foregoing, and any public body or incgtr"2Y D€ P part- . )
mentality of any political subdivision of this state ame or more ~ (21€) PROFESSIONALEMPLOYERORGANIZATION. #Professional

otherstates or one or more political subdivisions of one or mof&ployerorganization® means any person who is currently cegis
other states. teredas a professional employeganization with the department

(17m) INDIAN TRIBE. @Indian tribe® has the meaning given inof financial institutions iraccordance with subchl of ch. 202
25 USC 450b(e), and includes angubdivision, subsidiaryor who contracts tgprovide the nontemporarpngoing employee
businesenterprise that is wholly owned by such an entity ~ Workforceof more than one client undenitten leasing contract,
(18) INSTITUTION OFHIGHEREDUCATION. @Institution of higher the majority of whose lcllenlis are not ur;]derhthe shame rc])V\;]nershlp,
education®means a nonprofit goublic educational institution managemenbr control as the person other than through the terms

- . h S of the contract, and who under contract and in fact:
which provides an educational program fehich it awards a he right to hi d . draol h
bachelor'sor higher degree, or providesprogram which is . (&) Has the right to hire and terminate graployees who pee

acceptabldor full credit toward such a degree or a program derm services for the client and to reassign the employees to other
training to prepare students for gainful employment in a rego§i€Nts:
nizedoccupation, and admits regular students only individuals (b) Sets the rate of pay of the employees, whetherobr
havinga certificate of graduation from a high schooli, or the mo{%roughnegotiations anavhether or not the responsibility to set
nizedequivalent of such a certificate. therate of pay is shared with the client;

(18m) LoGGER. 3Logger® means a skidding operator or piece (C) Has the obligation to and pays the employees from its own
cutterwith a forest products manufacturer or a logging contract&ccounts;

(19) NONPROFIT ORGANIZATIONS. 2Nonprofit oganization® (d) Has a general right of direction awedntrol over the
meansan oganizationdescribed in sectidsi01 (c) (3) of the Intese  employees,including corporate diters, which right may be
nal Revenue Code that is exempt from federal incomamater sharedwith the client to the degree necessary to allow the client
section501 (a) of the Internal Revenue Code. to cor)duct its bus.iness, meet any fiduciary responslhﬂﬁgonm

(20) PaRTIAL UNEMPLOYMENT. An employee is 2partially Ply with any applicable regulatory or statutory requirements;
unemployeddn any week for which he or she earns some wages(e) Assume responsibiliy for the unemploymen insurance
andis eligible for some benefits underl€8.05 (3) coverageof the enployees files dl requirel reports pays dl

(20g) PART-TIME INTERMITTENT CARE. 2Part-time intermittent réquiredcontributiors o reimbursemesstdie on the wages d the
care,°as defined by the department of health services unde€8ployeesand aherwise omplies vith dl of the povisiors d this
49.45(10), means skilled nursing service that is provided in tH&apterthat are gplicabk b employes a behaf of the dient;
homeof a recipient of medical assistance under4&hunder a (f) Hasthe obligation to establish, fund, and administer
written plan of care that specifies the medical necessity of the cagployeebenefit plans for the employees; and

(20m) ParT-TIME WORK. 2Part-time work® means work pee (g) Provides notice of the employee leasing arrangement to the

formedfor less than 32 hours per week. employees.
(20r) ParRTNERSHIP. 2Partnership® has the meaning giversin ~ (21m) QUARTER. 2Quarter® means a 3-month period ending
178.0102(11). on March 31, June 30, September 30 or December 31.

(21) PavroLL. (a) 2Payroll° means all wages paid directly or (21s) RELATED CORPORATIONS.2Related corporations® means
indirectly by anemployer within a certain period to individuals2 or more corporations to which at least one of the followingeson
with respect to their employment by thehployey and includes ditions applies:
all such wages for work which is excluded under £U5) (k) if (a) The corporations are members of a controlled group of cor
the wages paid for such work: porationsas defined i26 USC 15630r would be members %6

1. Are subject to a tax under the federal unemployment tax &$C 1563(a) (4) and (b) did not apply and if the phrase 2more
or are exempted from that tax only because the federal unemaplinanfifty percent® were substituted for the phrase 2at least eighty
menttax act 26 USC 33010 3311) applies to a lesser amount ofpercent®wherever it appears 26 USC 1563a).
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(b) If the corporations do not issue stock, either 50 percent or(25s) VOCATIONAL TRAINING. 2Vocational training® includes
more of the members of one corporatisrgoverning body are technical,skill-based,or job readiness training intended to pursue
memberf the other corporatios'governing bodyor the holders acareer

of 50 percent or more of the voting power to select such memberg26) Wages. Unlessthe cepartmehotherwise gecifies by
areconcurrently the holders afiore than 50 percent of that powekje:

in respect to the other corporation. o (@) aWages® means every form of remuneration payable,
(c) Fifty percent or more of one corporatieoficers are coee directly or indirectly for a given period, or payable within a given

currentlyofficers of the other corporation. periodif this basis is permitted or prescribed by the department,
(d) Thirty percent or moref one corporatios' employees are by an employing unit to an individual for personal services.
concurrentlyemployees of the other corporation. (b) aWages® includes:

(22) RESERVE PERCENTAGE. “Reserve percentage® shall for 1. any payment in kind or otheimilar advantage received
contributionpurposes refe the status of an employ®rccount, from an individuals employing unit fopersonal services, except
asdetermined by the department as of the applicable *com®ula provided in par(c).

tion date®. In calculating an employsinet reserve as of any com ; :
putationdate, the employks account shall behaged with benes l%eniét-il;)hr?o\ﬂ:?vgeasn employee achievement award that isscom

fits paid onor before said date, and shall be credited wi ; . . .
contributions on the employés payroll through said date, if paid _ 3- The value ofips that are received while performingceer
by the close of the month whidbliows said date or if paid pog VIC€S which constitute employment, and that areluded in a
suantto s.108.18 (7)and within the period therein specified. ThaVritten statement furnishetb an employer undet6 USC 6053
employer's@reservepercentage® means the net reserve of t 8)-

employer'saccount as of the computatidate, stated as a per 4. Any payment under a deferred compensation and salary
centage of the employsr@payroll° in the year ending on suchreductionarrangement whicls treated as wages undd§ USC
dateor in the year applicable underl€8.18 (6) 3306(r).

(22m) ScHooL YEAR EMPLOYEE. 2School year employee® 5. Any payment made by @rporation electing to be taxed
meansan employee of aeducational institution or an educationahs a partnership under subchapter S of chapter 1 of the federal
service agengyr an employee of governmentnit, Indian tribe, internalrevenue code6 USC 136101379 to an dficer, which
or nonprofit oganization which provides services to ortmhalf is reasonable compensation for services performed for theaeorpo
of an educational institution, who performs services uratter ration,or the reasonable value of services performed byfaeof
employmentcontract which does not require the performasfce for such a corporation, if thefafer receives no payment for the

serviceson a year-round basis. servicesor less than the reasonable value of the sendoegpt:
(23) SEASONAL EMPLOYER. 2Seasonal employer® meaas a. A distributionof earnings and profits which is in excess of
employerdesignated by the department undeir08.066 any such payment;
(23g) SKILLED NURSING SERVICE. 2Skilled nursingservice® b. Aloan to an dficer evidencel by a pomissoy note sgned

meansprofessional nursing service thaprovided under a physi by the dficer prior to the paymen of the loan proceedsand
cian's order that rgquires the skills ofl'npensed. regist(_ared nurserecordedn the records d such a @rporation & a ban to the dficer;
or licensed practlcal nurse, and that is pI’OVIdEd dlrectly by the c. A repaymen[ of aloan or payment of interest on a loan made

licensedregistered nurse or licensed practical norséirectly by by an oficer to such aorporation and recorded in the records of
thelicensed practicaturse under the supervision of the licenseghe corporation as a liability of the corporation;

registeredhurse. d. A reimbursement by such a corporatifireasonable coe
(24) STANDARD RATE. As to any calendar yedstandard rate® porateexpenses incurred by arfioér which isdocumented by a

meansthe combined rate of contributions from the applicabigritten expense voucher and recorded in the records of theaeorpo
schedulef s.108.18 (4)and(9) which is closest to but not lessration as corporate expenses; or

than5.4 percent. e. A reasonable lease or rental payment to &inesfwho

(24m) TEMPORARY HELP COMPANY. #Temporay help comce ownsproperty which is leased or rented to such a corporation.
pany® mears an entity which contracs with a dient to supply (c) *Wages® does not include:

individualsto perform services for the dient on atemporary ] . .
basisto suppott or supplememnthe workforce d the dient in stuce 1. The amount of any paymeiricluding any amount paid by
ationssuch @ personneabsencestemporay personnéshortoe &N employer for insurance or annuities or into an accouptdm
agesand workload changss resultirg from sasonbdemand o vide for such payment, made to or on belbétin employee or any
specialassignmerg a projects and which, both under contract of his or her dependents undeplan or system established by an
andin fact: employerwhich makes provisiofor its employees generallgr

for its employeegienerally and their dependents, or for a class or

Plasses of its emplo i
’ - ) f A yees, or for a class or classes of its employees
of work, working conditions, qualifyand price of the services; andtheir dependents, on account of:

(b) Determines assignments or reassignments of individuals to . . o .
it clients, even if the individuals retain the right to refuse specific, a. S;ckn%sstor acude?t dlsabllquceftrt]hat |nhthe dcase gf .
assignments; ymentsmade to an employee or any of his or her dependents,
o 3wages® excludesonly payments which are received under ch.
(c) Sets the rate of pay of the individuals, whether or N@h2°or under any federal law which provids payments on
throughnegotiation; _ accountof a work-related injury or illness analogotesthose prce
(d) Pays the individuals from its account or accounts; and vided under ch102as a result of employment for an employer;

(e) Hires and terminates individuals who perform services for b. Medical or hospitalization expenses in connection with

theclients. sicknessor accident disability; or
(25) TotaL UNEMPLOYMENT. An employee is 2totally uneoa c. Death.
ployed®in any week for which he or she earns no wages. - 2. Any payment for sickness or accident disabititymedical
(25e) TRUCKER. #Trucker® means a contract operator with @r hospitalization expenses @onnection with sickness or agei
trucking carrier dent disability, made by an employer to or on behalf of an
(25m) Vaup New cLaM WEEK. 3Valid new claim week® employeeafter the expiration of 6 months following the last
meansthe first week of an employeebenefit year monthin which the employee worked for the employer

2019-20 Wisconsin Statutes updated through 2021 W is. Act 24 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on April 15, 2021. Published and certified under s. 35.18. Changes ef fective after April
15, 2021, are designated by NOTES. (Published 4-15-21)


https://docs-preview.legis.wisconsin.gov/document/statutes/108.18(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.066
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18(9)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(26)(c)
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%206053
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%201361
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%201379
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20102
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20102

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. April 15, 2021.

9 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.02

3. Any payment made to or on behalf of an employee or his 13. Any benefit providedo or on behalf of an employee if at
or her beneficiary under a cafeteria plan, within the meani2@ of thetime the benefit is provided it is reasonable to believe that the
USC 125 if the payment would ndie treated as wages withoutemployeewill be able to exclude the benefit from incomnader
regardto that plan and 26 USC 125vould not treat the payment 26 USC 17 or 132

asconstructively received. 14. The amount of any refund required to be madey
4. Except as providenmh par (b) 4, any payment made to, oremployerunder section 421 of the federal medicea&astrophic
on behalf of, an employee or his or her beneficiary: coverageact of 1988, 2. 100-360.
a. From or to a trust described 26 USC 401(a) which is 15. Remuneratioffor services performed in a fishing rights-

exemptfrom taxation unde26 USC 50X(a) atthe time of the payg relatedactivity of an Indian tribe by emember of that tribe for
mentunless the payment is made to an employee of the trusaasthemmember of that tribe or for a qualified Indientity, as prae
remuneratiorfor services rendered as an employee and not agiéedin 26 USC 7873

beneficiaryof the trust, 16. Any contribution made bgn employer into or payment
b. Under or to amnnuity plan which, at the time of the pay made from a supplemental unemployment benefit pfan
ment,is a plan described 6 USC 403a); employees,if the contribution or payment is not considered

c. Under a simplified employee pension, as defin@biySC  *wages®under26 USC 3308b), regardless of whether the plan
408 (k) (1), other than any contributions described8rJSC 408 is part of an employer profit-sharing plan.
(k) (6); (26m) WaITING PERIOD. 2Waiting period® means any period
d. Under or to an annuity contract describe@@rUSC 403 of time under s108.04 (3)for which no benefits are payable to a
(b), other than a payment for the purchabsuch a contract which claimantas a condition precedent to receipt of benefits.
is made by reason of a salary reduction agreement, whetloer evi(27) WEek. 2Week® means calendar week, starting Sunday

dencedby a written instrument or otherwise; andending Saturday; but, where an emplogegts a working
e. Under or to an exempt governmental deferred compens§8ift ona given Saturdayll of the employes’hours and pay for
tion plan, as defined i86 USC 3121v) (3); or thatshift shallbe counted in the calendar week which includes that

f. To supplement pension benefits under a plan or tru2gturday. .
describedn subd 4. a.toe. to take into account some portion or  (28) WEEKLY BENEFIT RATE. An employees 2weeklybenefit
all of the increase in the cast living, as determined by the U.S.rate° from a given employer means the amount computed in
secretaryof labor since retirement butnly if the payment is accordancavith s.108.05
undera plan which is treated aswvelfare plan und&9 USC 1002 (29) WORKING DAY. @Working day® has the meaning given in
) (B) (ii). 5.227.01 (14)

i i History: 1971 c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 c. 373
5. The pa);ment byl an emr;loa/ evithout dedléctlonhfrom tn‘e §401977 ¢ 29133 1070 ¢ 522211981 ¢, 363531983 2, ®54 1912 54 1983
remuneratiorof an employee, of the tax imposed on the employge 6g 1983 a. 18%s.15810 161, 329 (25) (28);1983 a. 384477, 538, 1985 a. 17
under26 USC 3101with respect to remuneration paid to theig,g %32 %383% iggsl.e togzgziégg 19?; az.lésg%%sgg% %59589 % 7?63371757], 92153?(,)
; ina i ; a. 77 a. a. 12, a. 2%s.3777,
employeefor domestic service in a private howfethe employer (" doc 2 “1g'555 1967 2. 327, 36, 1669 & 1652, 83 2001a. 35103 105 2003
or for agricultural labar a.197 2005 a. 2586, 149, 441; 2007 a. 205.9121 (6) (2)2007 a. 592009 a. 180
i id i i 287,2011 a. 32123 2013 a. 2036, 104, 151; 2013 a. 173.33; 2015 a. 552015
6. Remuneration paid in any medium other tbash to an  2%/,6C 6255157 25805 334 3017 a. 1572017 & 3656 50, 111, 2016 a. ©
employeefor service not irthe course of the employseitrade or s 13.92 (1) (bm) 2.; s. 35.17 correction in (15) (km).
business. An employee can at the same time be an employgponsible for unemployment
7. Remuneration paid to or on behalf of an employee if a@@?’,’\l‘?\’,‘\fg&"g’ggz‘{g%g'_ons' Price Countyelephone Co..Lord, 47 Wis. 2d 704
to t_he extent that at the time of thQ payment it is reasonable tQndersub. (3) [now sub. (12)], the person must firstdaend to be an employee
believethat a corresponding deduction is allowalneer26 USC  underpar (a); the second step isdetermine whether an exemption appliesan®e
217, determined without regard 6 USC 274n). portOil, Inc. v Cummings54 Ws. 2d 256195 N.w2d 649 .
N CETA employees ae disqualified for unemploymehcompensatia by sub. (5)
8. Any payment or series of payments by an employer to @1 [now sub. (15) (g) L]. Bliss v DILHR, 101 Wis. 2d 245,304 N.W.2d 783 (Ct.
employee or any of his or her dependents which is paid: Apg- 1981). o o leased senv y
L wner-operatorf semitractors who leased services to a trucking company were
a. Upon or after the termination of an employge&Employe considerecmployees of the truckingpmpany Staford Trucking, Inc. v DILHR,
mentrelationship because of the emploge#éath or retirement 102Wis. 2d 256306 N.w2d 79(Ct. App. 1981).
for disability; and Corporate owner-operators of trucks were both employers and employees under
. . this section. Wisconsin Cheese Service, IncDILHR, 108 Ws. 2d 482322 N.W2d
b. Under a plan established by the employer which makess ct. app. 1982).
provisionfor its employees generally or a class or classes of itSruck owner-operators who leased trucksa trucking company were not coen
8 .

; - 1982)
andtheir dependents, other than a payment or series of paym verageunder sub. (3) (a) [now sub. (12) (a)] is broad, almost presumptivee Prin

which would have been paid if the employeemployment ret@ cessHouse, Inc. vDILHR, 111 Wis. 2d 46 330 N.W2d 169(1983).
tionshiphad not been so terminated. Graduatestudents preparing dissertations were aregularly attending classes® under
. . . . ub. (5) (i) 1. [now sub. (15) (i) 1.] even though they attended no class meetings.
9. Any contribution, payment or service provided by aBlaghrach DILHR, 114 Wis. 2d 131336 N.\W2el 698(Ct. App. 1983).
employerwhich may be excluded from the gross income of an aWagesincludes salaries and benefits received while taking compensatory time
emp|0yeepr the emp|oyee‘spouse or dependents, under th@rgff. Transportation Dept.. LIRC, 122 Ws. 2d 358361 N.W2d 722(Ct. App. 1984).

i ; i i Whena contractarin fulfilling a contract with a principal, employs an individual
V.ISIOnSOf 26 USC 12.(}e|atlng to amounts received under qmillfor whom thecontractor is subject to the compensation or reimbursement require
fied group legal services plans. mentsof ch. 108, the individual is the employee of the contractor and not of thexprinci

10. Any payment made or benefit furnished to or for the (bEn@l' Robert Hanserriicking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).

1 : ; i :+Profit-sharing distributions are includable under the definition of wagels?
fit of an employee if, at the time of the payment or furnishing, dfosserootwesr vLIRC, 147 \Ws. 2d 419434 N.W2d 392(CL. App. 1988)

is reasonable to believe that the employee wikhble to exclude s the refund of dues tanion stewards was not remuneration for services, it did

the payment or benefit from income und&g§ USC 127or 129, Ppbt ctqnstitute awa@JeLS" urrt’i\% ggb- L(IZR% ?gg maSazsds%ifégle’\l tc\;vtgde ggé?? gfgggmn
: . ribution purposes. Local v , s. . .

11. The value of _any mea_ls or lOdglng f_U”!'She_d_ by oron Thedirect seller exclusion under sub. (15) (k) 16. is not restricted to persons who
behalfof an employer if, at the time of the furnishing, it is reasoRctuallymake sales to consumers in the home, but includes distributors who sell to
ableto believe that the employee wilk able to exclude such dealers engaged in the sale of products for resale in the home whose compensation
it f : de?6 USC 19 is directly related to the amount of sales made. National Safety Associates, Inc. v
emsirom income unde. - LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053.

12. Any paymert made by an mployerto a survivor or the An employment contract under sub. (22m) need not be in writing. Ashleson v

. : LIRC, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346.
estateof a former employee dter the year in which the enployee Thetest of whether work is localized under sub. (15) (b) and (d) focuses not on

died. wherethe majority of the work is performed, butwhether the work performed oat
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108.02 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 10

sideof the state is incidental to the work performed withinstiage. Gilbert L IRC,  the ownership interest, however designated or evidenced, in the

2008WI App 173 315 Wis. 2d 726762 N.W2d 671 06-2694. . P o e .
Thetestfor determining whether an individual is an employee within the meanirfg®fPorationor limited liability company is owned or controlled,

of sub. (12) (bm) follows a two-step analysis. The department carries the burderdafectly or indirectly by the oficer.

proofon this question. lhe department demonstrates that the individual performed History: 1991 a. 892003 a. 197

services for paythe individual is presumed to be an employee for purposes obeinem

ploymentcompensation and the burden shifts to the employer to prove that tee indi . . .
vidualis exempt under sub. (12) (bm). GilbertARC, 2008 W App 173315 Wis. 1%8.03 Payment of benefits. (1) Benefitsshall be paido

2d 726 762 N.W2d 671 06-2694. eachunemployed and eligible employee from his or her enggloy

Whenan overpayment was the result of DWRhd LIRCS misinterpretation of B . . .
thelaw in concluding that a claimant was eligible for benefits in a week he did rfgf S account, under the conditions and in the amounts stated in,

actuallyreceive social security disability payments, DWhfisinterpretation ahe  approvedby the department pursuant to, this chagted at such
law constituted departmental ernaithin the meaning of sub. (10e). Because the; i

overpaymentid not result from the fault of the claimant, the overpayment wet mes'.at SUCh. places, and in such m.a““er as the depamnt
waivedunder s. 108.22 (§p) and (c). DWD MLIRC, 2017 WI App 68378 Ws.  Irom time to time approve or prescribe.

2d 226 903 N.W2d 303 16-2066. 2) The benefit liability of each employ&s account shall
Institutionsof higher education, including VAE [technical college] districts, are ( ) y ploy

included within the unemployment compensation act by reason of 26 USC 3309%29"”0 accrue under 408.07in the first We_ek Comp|9t9d onor
and(d). 61 Atty Gen. 18. afterthe first day of that calendar year within which the emgdoy

Strict compliance with all criteria in sub. (12m) and s. 108.86®quired before er's contributions first began to accrue under this chapter

acompany will qualify as an employee service company and the employeeiue . . . - Y
ploymentcompensation purposes0 Atty. Gen. 154 %glgés;orgé 1971 c. 531975 c. 3431985 a. 171987 a. 3&s.23,136, 1993 a. 492

Sub.(15) (k) 14. does not conflict with federal law or violate the equal protectio
clauseof the 14th Amendment of the U.S. Constitution. Zambrarigemert,291

F.3d964(2002). 108.04 Eligibility for benefits. (1) GENERALDISQUALIFICACR
. i TIONSAND LIMITATIONS. (@) Except as provided in8.062 (10)
108.025 Coverage of certain corporate officers and if an employee is with due noticalled on by his or her current
Qm!ted liability company members. (1) In this section, employingunit to report for work actually available within a given
principal officer® means: S weekand is unavailable foor unable to perform:
(@) An individual named as a principalfioer in a corporee 1. Sixteen or leshours of the work available for the week, the

tion's most recenainnual report gif that information is not cae
rent,an individualholding an dice described in the corporatien'
mostrecent annual report as a principdiagr; or

(b) An individual named as a member of a limited liabilit
companythat is treated as a corporation under this chapter in
recordsof the company required to be kept under83.0405as
of the date of an election under this section.

employee'sligibility for benefits for that weekhall be reduced
underpar (bm).

2. More than 16 hours of the work available for the week, the
i%rgployeeis ineligible for benefits for that week.

(b) Except as provided in $08.062(10), if an employee is
absentfrom work for 16 hours or less in the first week of his or her
. . . - ._ leaveof absence or in the week in which his or her employment
biIiEZ)cgn?na?\m?rl]cgﬁg I'[?’gi?ggzcsi Zsczrcc(’)rr%%?é'gptﬁ{sl'Q]';eﬁa is suspendedr terminated due to the employgenavailability

y pany p pte ; r work with theemployer or inability to perform suitable work

the employer has no annual payroll for the calendar yeaep ; h ; Al
cedingan election ohas an annual payroll of less than the amoulﬁo?gg’:’:zﬁa{sv?ollfmgtv\\ll\'g]etl?ghearnrz)lgyﬂ:r;?:gg{fn%:rg':T'“ty
specifiedin s.108.18 (9which establishes separate solvencyoeo (pan)

tribution rates for the calendar year precedingleation, and the  (bm) For purposes of parga) 1.and(b), the department shall
employerfiles a notice of election, in the manner prescribethby treatthe amount thahe employee would have earned as wages
departmentfo exclude the service of all of its principafioérs  for a given week in available work as wages earned by the
who have a direct or indirect substantial ownership interest in tgployeeand shall apply the method specified iaG8.05 (3) (a)
corporationor limited liability companyemployment does not to compute the benefits payable to the employee. The department
includethe service of those fiders. shall estimate wages that an employee wdadte earned if it is

(3) An election of an employer under thésction does not NOt possibleto compute the exact amount of wages that would
applyin any calendar year if tr@nnual payroll of the employer havebeen earned by the employee.
for the preceding calendar year equaled or exceeded the amourff) If an employeds required by law to have a license issued
specifiedin s.108.18 (9which establishes separate solvencyoeoty a governmental agency to perform his or her customary work
tribution rates. for an employerand theemployees employment is suspended or

(4) An employerwhich files an election under this sectiorferminatedoecause the employseicense has been suspended,
may reelect coverage of its principafioérs under this section by revokedor not renewed due to the emplogsaiult, theemployee

filing a notice of reelection with the department. An employd$ not eligible to receive benefits until 5 wedles/e elapsed since
which reelects coverage of its principatficers is not eligible to theend of the week in which the suspension or termination occurs

file a notice of election of noncoverage under this section. ~ or until the license is reinstated or renewed, which@geurs

(5) To be efective for any calendar yeax notice of election first. The wages paitly the employer with which an employee’
or reelection must be received by the department no later ttffAPlIoymentis suspended derminated shall be excluded from
March 31 exceptthat in the case of an employing unit whiciheemployees base period wages undet®3.06(1) for purposes
becomesan employer during a calendar yeaotice of election of benefit entitlement while the suspension, revocation or nenre
mustbe received by the department no later than the date on wiigMvalof the license is in &dct. This paragraptioes not preclude
theinitial contributions of the employer become payable undera) eémployee from establishing a benefit year using the wages
108.17(1m), and except that the due date for a notice of electionexcludedunder thisparagraph if the employee qualifies to estab
or reelection falls on a Saturda§unday ofegal holiday under lish a benefit year under $08.06 (2) (a) The department shall
stateor federal lawthe due date is the next following day whictghargeto the funds balancing account any benefits paid dueng
is not a SaturdaySunday or legal holiday under state or feder&@enefityear otherwise chgeable to the accounf an employer
law. If a notice of election or reelection is mailed, it is timely ithat is subject to the contribution requirements o168.17and
it is either postmarked by the due date or received by the depaf8.18from which base period wages are excluded under this
ment no later than Bays after that date. An election ifeefive paragraphif an employee qualifies to receive benefits for any
for each calendar year until the emplofiks a timely notice of weekin that benefit year using wages that were excluded under
reelection. this paragraph.

(6) A principal oficer has a direct or indirect substantaince (g) Except as provided in p&gm), the base period wagesaati
ershipinterest in a corporation ¢imited liability company that is lized to compute total benefits payable to an individual under s.
treated as a corporation under this section if 25 percent or mord@8.06 (1) as a result of the following employment shall not
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exceedlO times the individuad'weekly benefit rate based solelythatis necessary to permit the department to conduct a statistically
on that employment under $08.05 (1) valid sample audit of compliance with this chaptarclaimant is

1. Employment by gartnership or limited liability company ineligible to receive benefits for any week in which the claimant
thatis treated as a partnership under this chajftarone-half or ~ fails to comply with a request ke department to provide the
greaterownershipinterest in the partnership or limited liability informationrequired under this paragraph and remains ineligible
companyis or during such employment was owned or controlledntil the claimant complies with the request. If a claimant later
directly or indirectly by the individuak spouse, or by the indiviel complieswith a request by the department within the period epeci
ual's parent if the individual isinder age 18, or by a combinatiorfied in s.108.09 (2) (c)the claimant is eligible to receive benefits
of 2 or more of them. asof the week in which the failure occurréiththerwise qualified.

2. Employment by aorporation or limited liability company  (2) GENERAL QUALIFYING REQUIREMENTS. (&) Except as prae
thatis treated as aeorporation under this chaptérone-half or  videdin pars.(b) to (bd), sub.(16) (am)and(b), and s.108.062
moreof the ownershijinterest, however designated or evidence@10) and(10m) and as otherwise expressly provided)amant
in the corporation or limited liability company @ during such is eligible for benefits as to any given week only ifalthe fobe
employmentwas owned or controlled, directly or indirectlyy lowing apply:

theindividual or by the individuad spouse, doy the individuak 1. The claimant is able to work and available for work during
parentif the individual is under age 18, or byambination of 2 hatweek.

or more of them. . 2. The claimant has registered for worktire manner pae
3. Except whersubd.2. applies, employment by a corpaza scribedby the department by rule.

tion or limited liability company that is treated as a corporation

underthis chapterif one-fourth or more othe ownership interest, 5+ Th€ claimant conducts a reasonable search for suitable
howeverdesignatedr evidenced, in the corporation or Iimitedwork during that weeland provides verification of that search to

liability company is orduring such employment was owned orthedepartment. The search for suitable work must include at least
controlled,directly or indirectly by the individual. 4 actions per week that constitute a reasonable searchas pre

(gm) Paragraplig) does not apply f the departmetitece scribedby rule of the department. In addition, the department

. S oM . h may, by rule, require a claimant to take more tharedsonable
minesthat the individual whose base period wagesbeing coe : . :
putedwas employed by an employer vF\)/hich is a family C%rporati work search actions in any week. The department shall require a

o> = - Qhiform number of reasonable work search actionssforilar
andthe individuals employment was terminated by the emplquglpesof claimants

becausef involuntarycessation of business of the family cagpo . . . .
ration under one or more of the following circumstances: 4. If the claimant is claiming benefits for a week other than

1. Dissolution of thefamily corporation, due to economice.m'n't'al wgek, the claimant provides information or job apminc_a_
inviability, underch.180or the analogous applicable laws of thé'on materials thatre requested by the department and pestici

jurisdictionin which the corporation is incorporated ogamized; patesin a .pUb"C employment e workshop or Iraining program
or in similar reemployment services that are required by the

2. Filing of a petition in bankruptcy by the family Corporaﬁondepartmenunder sub(15) (a) 2.
3. Filing of a pefition in bankruptcy by all owners who areer ,qy A cjaimant is not available for work under gaj 1.in any
sonallyliable for any of the debts of the family corporation; or weekin which he or she is located in a country other then

4. Disposition of a total of 7percent or more of the assets 0{njted States, as defindd s.108.02 (15) (do) 2.0r Canada for

the family corporation using one or more of the following neethmorethan 48 hours unless the claimant has authorizatiomotio

ods: in that other country and there is a reciprocal agreement caacern
a. Assignment for the benefit of creditors. ing the payment of unemployment insurance benefits between
b. Surrender to one or more secured creditors or lienholdgfst other country and the United States.

c. Sale, due to economic inviabilitif the sale does not result  (b) The department shall, except as provided undefidir
in ownership orcontrol by substantially the same interests thataive the registration for work requirement under. fgr2.if any
ownedor controlled the family corporation. Itis presumed unless the following applies:

shownto the contrary that a sale, in whole or in parea spouse, 1. Thedepartment determines that the claimant is currently

parentor child of an individual whe@wned or controlled the fam |5id off from employment with an employeut there is a reasom

ily corporation, or to any combination of 2 or more of them, isghle expectationof reemployment of the claimant by that

saleto substantially the same interests that owned or controlled §j@ployerwithin a period o8 weeks, which may be extended up

family corporation. . o to an additional 4 weeks but not to exceed a total of 12 weeks. In
(h) Each employer shall inform the department in its repageterminingwhether the claimant has a reasonable expectation of

unders.108.09 (1whenever an individual claims benefits basegtemploymenby an employerthe department shall request the

on employment to which pafg) applies. Each employee whoemployerto verify the claimang employmenstatus and shall
claims benefits based on employment to which. ggr applies considerall of the following:

shall so inform the department whgn claiming. benefits. a. The history of laydé and reemployments by the employer
(hm) The department masequire any claimant to appear  any information that the employefurnished to the

tpefore||t at1_nd E[O ?hnswle_r trurtﬂrlﬂf_lj%_?ltlyfor Ibn W“ft.'tng' :n?/ 9UEBt claimantor thedepartment concerning the claimaranticipated
ionsrelating to the claimare'eligibility for benefits. A claimant oo biovmentiate.

is ineligible to receive benefits for any week about which the . N
claimantfails to comply with a requesly the departmentto pge ¢+ Whether the claimant has recall righiish the employer
vide the information requirednder this paragraph and remaingnderthe terms of any applicable collective geining agreee
ineligible until the claimant complies with the requeBxcept as Ment-
providedin sub.(2) (e)and(f), if a claimant later compliewith 2. The claimant has a reasonable expectation of starting
a request by the department within the period specified in @nploymentwith a new employer within 4 weeks artde
108.09(2) (c) the claimant is eligible to receive benefits as of themployerhas verified the anticipated starting date with the depart
weekabout which the department questions the clairsatligioe ment. A waiver under this subdivision may not exceadekks.
bility, if otherwise qualified. 3. The claimant has been laidf éfom work and routinely

(hr) The departmennay require any claimant to appear beforebtainswork through a labounion referral and all of the follox
it and toprovide, orally or in writing, demographic informationing apply:
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a. The union is the primary methoded by workers to obtain or (bd) or s.108.062 (10m) If the department has paid benefits
employmentin the claimang customary occupation. to a claimant for any such weegke department may recover the
b. The union maintains records of unemployed members a@ierpaymentnder s108.22
thereferral activities of these members, and the union allows the(c) Each employer shall inform his or her employeethef

departmento inspect those records. requirement®f thissubsection in such reasonable manner as the
c. The union provides, upon the requeSthe department, departmentmay prescribe by rule.
anyinformation regarding a claimasttegistration with thenion (d) If required under s108.07 (5) (bm)each claimant shall

or any referrals for employment it has made to the claimant. andeach employer shall under08.09 (1)or when otherwise
d. Prospective employers thfe claimant seldom place ordersequestedy the department, indicate whether a claim for regular
with the public employment fi€e for jobs requiring occupational benefitsis relatedto the public health emgency declared on
skills similar to those of the claimant. March 12, 2020, by executive order 72. The department may
e. The claimant is registered for work with a union and atispecify the information required to be provided under this geara
fies the requirements of the union relating to job referral poecegraph.
dures,and maintains membershipgood standing with the union.  (e) Each claimant shall furnish to the departmigistor her
f. The union enters intan agreement with the departmensocialsecurity numberlf a claimant fails, without good cause, to

regardingthe requirements of this subdivision. providehis or her social security numbgre claimant is not eligs
4. The claimant is summoned to serve as a prospectivebig to receive benefits for the week in which the failure ocours
impaneleduror. any subsequent week until the week in which he or she provides

5. The requirements are waived under_]_@8o4 (le)or the SOClaI .SGCUrity numbe“f the.C|aimant haS gOOd .Cause., he or
108.062(10m) or the claimant is enrolled in and satisfactorilpheis eligible toreceive benefits as of the week in which the
participatingin a self-employment assistance program or anoth&taimantfirst files a claim for benefits or first requests the depart
programestablished under state or federal law and the progréigntto reactivate an existing benefit claim.
providesthat claimantsvho participate in the program shall be (f) A claimant is ineligible to receiMeenefits for any week for
waivedby the department from work registration requirementswyhich benefits are paid or payable because the claimantdenow

6. The claimant is unable to complete registratioa to cice ingly provided the department with a false social security number
cumstancesthat the department determines are beyond the Cross-reference: See also ch®WD 126 127, and128 Wis. adm. code.
claimant'scontrol. (g) 1. Each claimant shatteate security credentials in order

(bb) The department shall, except as provided undefqafy to engage in transactions Wi_th the depar_tment, includir]g the filing
waive thework search requirement under.da) 3.if any of the ©Of an initial or continued claim for benefits. The seclrigdere

following applies: tials may consist of a personal identification numfsername,
1. A reason specified in pgb) 1, 2., 3., or4. andpassword, or any other means prescribed by the department.
2. The claimant performs any work for his or lbestomary _2: .If a cIaimamS secu.rity credentials are used in the filing. of
employer. an initial or continued claim for benefits or any other transaction,

3. The requirements are waived underl88.04 (16)or theindividual usingthe security credentials is presumed to have
108.062(10m) or the claimant is enrolled in and satisfactorilp€eNnthe claimant or the claimaatauthorized agentThis pree
participatingin a self-employment assistance program or anothgHmMptionmay be rebutted by a preponderance of evidenceashow
programestablished under state or federal law and the progr _thattlhe claimant who created the security credentials or the
providesthat claimantsvho participate in the program shall beflaimant'sauthorized agent was not the person wsed the cie
waivedby the department from work search requirements. ~ dentialsin a given transaction. If a claimant uses an agent to

4. The claimant has not complied with the requiremef’929€in any transaction with the department using the
becausef an error made by personnel of the department claimant'ssecurity credentials, the claimant is responsible for the

5. The claimant most recenemployer failed to post aphm actionsof the agent. If a claimant wiuoeated security credentials

priate notice posters as to claiming unemployment benefits %r%the claimans authorized agent divuiges the credenttals
requiredby the department by ruland the claimant was not otherperson, or fails to take adequate measures to protect the

! credentialsfrom being divulged to an unauthorized person, and
awareof the work search requirement. . the department pays benefits to an unauthorized person because
6. The claimant has been referred for reemployment servi

. L he clan b oent . mployme C6Fthe claimant action or inaction, the department may recover
is participating in such services, or is not participatingiehsere o the claimant théenefits that were paid to the unauthorized
vices,but has good cause for failure to participate. gtoposes

X o 3 . ! personin the same manner as provided for overpaymemts
g :)hallfti:lijggtlglfjlgg’ t?) gﬁ'ymgntthga% ﬁlgvc\)l?n;?use if he or safsle ¢\ imantsunder s108.220r under s108.245 If a claimant who

createdsecurity credentials or the claimantwuthorized agent

a. Areason specified in sutil.or par (b) 4. divulgesthe credentials tanother person, or fails to take adequate

b. The claimant is employed. measuredo protect the credentials from being divulged to an

c. The claimant is attending a job interview unauthorizedperson, the department is ratligated to pursue

d. Circumstances that the department determines are bey&#gpveryof, or to reimburse the claimant farenefits payable to
the claimants control. the claimant that were erroneously paid to another person.

(bd) The department malyy rule, do any of the following if (h) A claimant shall, when the claimant first files a claim for
doingso is necessary to comply with a requirement ufedlaral  benefitsunder this chapter and during each subsequent week the
law or is specifically allowed under federal law: claimantfiles for benefits under this chaptérform thedeparte

1. Modify the availability of any waiver under pés) or(bb). mentwhetherhe or she.is reqeiving social security disability iosur
2. Establish additional waivers from the requirememder ancepayments, as defined in sybi2) (f) 2m. .
par.(a) 2.and3. ~ () 1. There is a rebuttable presumption that a claimant who

(bm) A claimant is ineligible to receive benefits for any weelé Subject to the requirement under.ay 3.to conduct a reasoa
for which there is a determination that the claimant failed taceorPle search for suitable work has not conducted a reasonable
ply with the registration fowork and work search requirememssearchfor suitable work in a given week if all of the following
underpar (a) 2.or3. or failed to provide verification to the depaat aPply:
mentthat the claimantomplied with those requirements, unless a. The claimant was last employed by a temporary helpeom
the department has waived those requirements undgbpébb), pany.
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b. The temporary help company required the claimant tcecarqualification,the employea’ weekly benefit rate shall libe
tact the temporary help company about available assignmerase that would have been paid had the disghamot occurred.
weekly, or less often as prescribed by the temporary helpeoithe wages paid to an employee by an employer which terminates
pany andthe company gave the claimant written notice of thamploymeniof the employee for misconduobnnected with the
requirementt the time the claimant was initially employed by themployee'semployment shall be excluded from the emplayee'
company. baseperiod wagesinder s108.06 (1)for purposes of benefit endi

c. During that week, the claimawas required to contact thetlement. This subsection does not preclude an employee who has
temporaryhelp company about available assignments and tB@ploymentwvith an employer other than teenployer which texe
claimantdid not contact theemporary help company about awail minatedthe employee for misconduct from establishing a benefit
ableassignments. _yearusing the base p_eriod wages excluded_under this subsection

d. The temporaryelp company submits a written notice tdf_the employee qualifies to establish a benefit year undéB6
the department within 10 business days after the end of that wégk (2} The department shall cloar to the funds balancing
reportingthat the claimant did not contact the company abo@countany benefittherwise chayeable to the account of an
availableassignments. employerthat is subject to the contribution requirements under ss.

2. A claimant may only rebut the presumption under stibd. 108.17and108.18from which base period wages are excluded

: . : o =
1 the clamant demonstates one of th folown 10 the capd T SUCSecoror Pubeses of e ibhection e,
mentfor a given week: g

. . or wanton disregard of an employ&mterests as feund in delilze

a. That the claimant did contact the temporary loeimpany  g4teviolations or disregard of standards of behavior which an
aboutavailable assignments during that week. employerhas a right to expect of his ber employees, or in care

b. That the claimant was not informed by the temporary helgssnessr negligence of such degree or recurrence as to manifest
companyof the requirement to contact the temporary helpaoraypability, wrongful intent,or evil design of equal severity to
panyor hadother good cause for his or her failure to contact thg,chdisregard, or to show an intentional and substantial disregard
temporaryhelp company about available assignments during thsftan employes interests, or of an employseluties andbligaoe
week. . tionsto his orher employer In addition, 2misconduct® includes:

3. If a claimant who was last employed by a temporary help (3) A violation by an employee of an employereasonable
companycontacts the temporary help company during a givefitten policy concerning the use of alcohol beveragesise of

week about availableassignments, that contact constitutes ongcontrolled substance or @ntrolled substance analog, if the
actionthat constitutes a reasonable search for suitable work, E‘Pﬁployee:

purposewf par () 3. . . 1. Had knowledgef the alcohol beverage or controlled saib
(3) WaITING PERIOD. (a) Subject to patb), the first week of %tancepolicy; and

a claimants benefit year for which the claimant has timely applie 2. Admitted to the use of alcohol beverages or a controlled

andis otherwise eligible for regular benefits under this chapter
: o ; : substancer controlled substance analog or refused to take a test
the claimants waiting period for that peneflt year . or tested positive for the use of alcohol beverages or a controlled
(b) Paragraplfa) does not apply with respetct benefit years g pstanceor controlled substance analog in a test used by the
thatbegin after March 12, 2020, and before March 14, 2021. fiployerin accordance with a testing methodology approved by

departmenshall seek the maximum amowftfederal reimburse 1 department.

mentfor benefitsthat are, during the time period specified in this (b) Theft of an employés property or services with intent to

paragraphpayable for the first week of a claimanbenefit year f .

asa result of the application of this paragraph. deprive the employer of the property or services permanently
4 A clai ti t eligible t theft of currency of any value, felonious conduct conneutitial
(4) QUALIFYING CONDITIONS. (@) A claimant is not eligible 10 57 'empioyees employmentuith his or her employenr interce

starta benefit yeaunless the claimant has combined base peri : :
wagesequal to at least 35 times the claimsmteekly benefit rate E%%aggége&gggrn;g?gﬁgfo% Srrgglgﬁltge that causes substantial

unders.108.05 (1) including combined bageeriod wages equal (¢) Conviction of an employee ofaime or other dénse sute

to at least 4 times the claimamitweekly benefit rate under S"jectto civil forfeiture, while on or dfduty, if the conviction makes
108.05(1) in one or mor r i f r within the =% - ’ ' :
08.05(1) in one or more quarters outside of durter within the it impossible for the employee to perform theties that the

claimant'sbase period in which the claimant has the highase b
periodwages. employeeperforms for his or her employer

(b) There shall be counted towatte wages required by par (d) One or more threats or acts of harassment, assault, or other
(a) any federal service, within the relevant period, which hysicalviolence instigated by an employee at the workplace of
assignecto Wisconsin under an agreement pursuan tgSC  Nis or her employer .
8501to 8525 (e) Absenteeism by an employee on more that&asions

(c) An employee is ot digible © gart a rew beneft year Within the 120-day period before the date of the emplayémte
unlesssubsequetto the gart of the enployee'smost recert bence mination,unless otherwise specified by his or her employer in an
efit year in which benefis were paid fo the employee the €mploymentmanual ofwhich the employee has acknowledged
employeehas performed services and earnal wages for those €ceiptwith his or her signature, or excessive tardinessiby
servicesequd to a leas 8 times the employees lates weekly €Mmployeein violation of a policy of the employer that has been
benefitrate inder s.108.05 (1tha was payabk b the enployee communicatedo the employee, if the employee does not provide
in the employees o recert beneft yea in employmert or {0 his or her employer bothotice and one or more valid reasons
otherwork coveral by the tnemploymeninsurane law of any ~ for the absentee_|sm or tardiness. .
stateor the federdgovernment. (f) Unless directed by an employee2mployer falsifying

(5) DISCHARGEFOR MISCONDUCT. An employee whoswork —businesgecords of the employer
is terminated by an employing unit fanisconduct by the  (g) Unless directed by the employerwillful and deliberate
employeeconnected with the employsework is ineligibleto  violation of a written and uniformly applied standard-egulation
receivebenefits until 7 weeks have elapsed since the end of thfethe federal government arstate or tribal government by an
weekin which the dischae occurs and the employee earns wagemployeeof an employer that is licensed or certified lyoaerre
afterthe week in which the dischygr occursequal to at least 14 mentalagencywhich standard or regulation has been comupauni
timesthe employes weekly benefit rate under 808.05 (1)in  catedby the employer to the employee and which violation would
employmentor other work covered by the unemploymarsuice causethe employer to be sanctioned or to have its license ooecerti
ancelaw of any state or the federal government. For purposedfioftion suspended by the agency
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(509) DISCHARGE FOR SUBSTANTIAL FAULT. (&) An employee (cg) Paragraplia) does not apply if the department determines
whosework is terminated by an employing unit for substantiahatthe employee terminated his or her work because of theeveri
fault by the employee connected with the emplayeedrk is inete  fied illness or disability of a member of his or her immediate
igible to receive benefits until 7 weekave elapsed since the endamily and the verifiedIness or disability reasonably necessitates
of the week in which the termination occurs and the employte care of the family member for a period of time that is longer
earnswages after the week in which the termination occurs equiahnthe employer is willing to grant leave.
to at least 14 times the employgeleekly benefit rate under s. (cm) Paragrap (a) does rot apply if an enployee is hred to
108.05 (1)in employment or other work covered the unente work a marticula shift and if the cepartmen determine tha the
ploymentinsurance law of any state or the fedgralernment. employeeerminatel his a her work as the resultof a requirement
For purpose®f requalification, the employeebenefit rate shall by his a her employing nit to transfe his a her working hours ©
be the rate that would have begaid had the dischge not g gift occurring a a ime tha would resut in a ladk of child care
occurred. For purposes of this paragraph, ®substantial fau} his o her minor children, provided tha the enployee is @le b
includesthoseacts or omissions of an employee over which thgark and available for full- time work during the sime shift that the
employeeexercised reasonable control and which violate r€RSQfinployeeworked in the enployee'smod recer work with that
_able requirements of the employseemployer but doesot employingunit. For purposs d sub. (2) (a), such an employee is
includeany of the following: not deemel tnavailabé for work solely for refusirg to work a sift

1. One or more minor infractions of rules unless an infractianherthan the ae for which the enployee was Hred.
is repgated after the employer warns the employee about the(e) Paragraplfa) does not apply if the department determines
infraction. thatthe employee accepted work that the employee could have
2. One or more inadvertent errors made by the employeefailed to accept undesub.(8) and terminated the work on the same
3. Any failure of the employee to perform work because gffoundsand within the first 30 calendar days after starting the
insufficientskill, ability, or equipment. work, or that the employee accepted work that the employee could

(b) The department shall cluyr to the funds balancing haverefusedunder sub(9) and terminated the work within the
accountthe cost of any benefits paid to an employee that areetH#ist 30 calendar days after starting the work. For purposes of this
wise chageable to the account of an employer that is subject to fi@fagraphan employee has the same grounds for voluntarit ter
contribution requirements under s408.17 and 108.18if the Minatingwork if the employee could have failed to accept the
employeds dischaged by the employer and péa) applies. work under sub(8) (d)to(em)when it was dered, regardless of

(6) DISCIPLINARY SUSPENSION. An employee whose work is thereason articulated by the employee for the termlnatlop.
suspendedby an employing unit for good cause connected with (h) The department shall clyer to the funds balancing
the employees work is ineligible to receive benefitstil 3 weeks accountbenefits paid to an employee tizae otherwise chgece
haveelapsed since the end of the week in which the suspensiteto the accounsf an employer that is subject to the contobu
occursor until the suspension is terminated, whichever occuifgn requirements of s408.17and108.18if the employee volue
first. This subsection does not preclude an employee fromeestisily terminates employment with that employer and (par(c),
lishing a benefit year during a period in which the employee (§9): (€). (L), (a), (s), or (t) applies.
ineligible to receive benefits under this subsection ifehmloyee (L) Paragrapla) does noapply if the department determines
qualifiesto establish a benefit year undei88.06 (2) (a) thatthe employee terminated work to accepiployment or other

(7) VOLUNTARY TERMINATION OFWORK. (@) If an employee tee Work covered by the unemployment insurance law of any state
minateswork with an employing unit, the employee is ineligibléhe federal government if the work:

to receive benefits until the employee earns wages afteveble 1. Offered average weeklyages at least equal to the average
in which the termination occurs equal to at least 6 times theekly wages that the employee earned in the terminated work;
employee'sweekly benefit rate under108.05 (1)n employment 2. Offered the same or a greater numtfenours of work than

or other work covered by the unemployment insurance law of aiigseperformed in the work terminated:;
stateor the federal governmenEor purposes of requalification,
the employees weekly benefit rate shall be that rate which wou rk- or
havebeen paid had the termination not occurred. This paragrap?l ' . . .
doesnot preclude an employee frazatablishing a benefit year by . 4- Offeredthe opportunity to accept a position for which the
usingthe base period wagpaid by the employer from which thedutieswere prlmalmly dl_sg:hzg;ed at docatlon_ significantly clc_>ser
employeevoluntarily terminated, if the employee is qualified tdo the employees domicile than the location of the terminated
establisha benefit year under $08.06 (2) (a) work. . _
(am) Paragrapl{a) does notapply if the department deter (g) Paragrapifa) does not apply if the department determines
minesthat the suspension trmination of the claimarst'work thatan employee, while serving as a member of the U.S. armed
wasin lieu of a suspension or termination by the employer dgrces,was engaged concurrently in other work and terminated
anotheremployees work. Theclaimant shall not be deemedthatwork as a result of the employs¢ionorable dischge or dise

unavailablefor the claimant workwith the employer by reason chargeunder honorable conditions from active datya member
of such suspension or termination. of the U.S. armed forces for a reason that would qualify the

(b) Paragraplia) does not apply if the department determin mzpjl-oyeeto receive unemployment compensation urieiSC
that the employee terminated his or her work with good cau .
attributableto the employing unit. In this paragraph, 2good (s) 1. In this paragraph:
causelincludes, but is not limited to, a request, suggestion or a. @Domestic abuse® means physical abuse, including acgiola
directive by the employing unithat the employee violate federaltion of s.940.225 (1)(2) or (3), or a threat of physical abuse by
or Wisconsin lawor sexual harassment, as defined ih1d..32 anadult family or adult household memlzaainst another family
(13), by an employing unit or employing umitagent or a co- or household member; by an adult person against his spbase
worker, of which the employer knew or should have known butr former spouse; by an adult person against a person with whom
failed to take timely and appropriate corrective action. the person has a child in common; or by an adult person against
(c) Paragrapla) does not apply if the department determine®n unrelated adulperson with whom the person has had a personal
thatthe employee terminated his or her work but had no reasé@lationship.
ablealternative because of the verifitldess or disability of the b. @Family memberdmeans a spouse, parent, child or person
employee. relatedby blood or adoption to another person.

3. Offered the goportuniy for significantly longerterm
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bn. @Health care professional® has the meaning given in amployingunit in accordanceith s.108.133 (4)that the emplage
180.1901(1m). ing unit required, as a condition of arfafof employment, that

c. @Household member® means a person who is currently i employee submito a test for the unlawful use of controlled
formerly residing in a place of abode with another person. ~ substanceand withdrew the&onditional ofer after the employee

d. 2Law enforcement agency® has the meargigen in s, €itherdeclined to submito such a test or tested positive for one

165.83 (1) (bjand includes a tribal law enforcement agency & more controlled substances without evidence of a valicepre
definedin s.165.83 (1) (e) scriptionfor each controlled substance for which the employee

e. @Protectiveorder® means a temporary restraining order (%?stedﬁosmve. hln the Icase oLtr;FbempI?y_%tle c;ecltljnlngf_to sul_)lmt:t
aninjunction issued by a court of competent jurisdiction. 0 such a test, the employee shal be ineligib’e Tor benefits until the
2. Paragrapta) does not apply if the employee: employeeagain qualifies for benefits in accordandiéh the rules

graple) pply ploy promulgatedunderthis paragraph. In the case of the employee
a. Terminates his or her wodue to domestic abuse, concerngestingpositive in such a test without evidence of a valid preserip
aboutpersonal safety or harassment, concerns about the safetysf, the employeeshall be ineligible for benefits until the
harassmenbf his or her family members whreside with the employeeagain qualifies for benefits in accordamith the rules
employee or concerns about the safety or harassofesther promulgatedunder this paragraph, except tti employee may
householdnembers; and maintainhis or her eligibilityfor benefits in the same manner as
b. Provides to the department a protective order relating to ibgrovided in s108.133(3) (d) The department shall promulgate
domesticabuse or concerns about personal safety or harassmefis identifying a period of ineligibility that must elapse or a
issuedby a court of competent jurisdiction, a report by a lawequalificationrequirement that must be satisfied, or both, in order
enforcementagency documenting the domestibuse or ca® for an employeavho becomes ineligible for benefits as provided
cerns,or evidence of the domestic abuse or concerns providedikYhis paragraph to again qualify for benefits and specifying how
ahealth care professional or an employee of a domestic violeasaimant may overcome the presumption in grasagraph. The
shelter. departmenshall chage to the fund balancing account atenee
(t) Paragrapla) does not apply if the department determinefiis otherwise chaeable to the account of an emplotfet is sube
thatall of the following apply to an employee: jectto the contribution requirements underl€¥3.17and108.18
1. The employes spouse is a member thfe U.S. armed Wheneveran employee of thamployer fails, without good cause,
forceson active duty to accept suitable work as described in this paragraph.
2. The employee‘spouse was required by the U.S. armerq NOTE: Par (b) is shown as affected b2017 Wis. Acts 157and 366 and as

forcesto relocate to a plac® which it is impractical for the ergedby the [egislative eference bueau under s. 13.92 (2) ().
employeeto commute. (c) If an employee fails, without good cause, to return to work

. . with a former employer that recalls the employee withimvB2ks

3. The employee terminated his or her work to accom@y afterthe employee last worked for that emplayitee employee is
spouseo that place. ineligible to receive benefits until the employee earns wafies

(7m) VOLUNTARY REDUCTION IN HOURSOF EMPLOYMENT. AN  theweek in which the failure occurs equal to at least 6 times the
employee whose employer grants the emploge&/oluntary employee'sveekly benefit rate under108.05 (1)n employment
requesto reduce indefinitely theumber of hours of employment or other work covered by the unemployment insurance law of any
usuallyworked by the employeeoluntarily terminates his or her stateor the federal governmenEor purposes of requalification,
employmentwithin the meaning cdub.(7). The wages earned bythe employees weekly benefit rate shall be that rate which would
theemployee from that employer for any week in which the i@dugavebeen paichad the failure not occurred. This paragraph does
tion requested by the employee is ifeef may nobeused to meet not preclude an employee from establishing a benefit year during
the requalificationrequirement provided in suf¥) (a)applicable g period in which the employee is ineligible to receive benefits
to thattermination if the employer has notified the employee ifinderthis paragraph if the employee qualifies to establish aokene
writing, prior to the time that the requestgranted, of the &fct it year under s108.06 (2) (a) The department shall clgartothe
of this subsection. The department shall gaao the fund babe fund's balancing account any benefits otherwiseggdle to the
ancingaccount benefits paid to such an employee that arecethgicountof any employer that is subject to the contribution reqeire
wise chageable to the account of an employer that grants gfentsunder ss108.17and108.18whenever an employee of that
employee'srequest under this subsection, for each week in whighhployerfails, without good cause, to return to work wittat
this subsection applies, if the employer is subject to the congribsmployer. This paragraph does not applyan employee who
tion requirements of s408.17and108.18 fails to return to work with a former employer if the worlevéd

(8) SuitaBLE WORK. (&) Except as provided in pd), if an  would not be considered suitable work under. ggdy or (dm),
employeefails, without good causé accept suitable work whenwhicheveris applicable. If an employee receives actual notice of
offered, the employee is ineligible to receive benefits until tharecall to work, para) applies in lieu of this paragraph.
employeeearns wages after the week in which the failure occurs (d) With respect to the first 6 weeks after the employee became

equalto at least 6 times the employe@/eekly benefit rate under ynemployed 2suitable work,° for purposes of pai), means
5.108.05 (1)in employment or other work covered by the ubeMyork to which all of the following apply: ’

ploymentinsurance law of any state or the fedgraternment.
For purposes of requalification, the employe®gieekly benefit
rateshall be that rate which would have been beid the failure tiob
notoccurred. This paragraph does not preclude an employee fGFENUODS. )

establishinga benefit year during a period in which the employee 2- The hourlywage for the work is 75 percent or more of what
is ineligible to receive benefits under this paragraph if tH8€ employee earned on the highest paying of his or her most
employeequalifies to establish a benefit year under8.06 (2) recentjobs.

(a). Except as provided in p&b), the department shall clggrto (dm) With respect to the 7th week after the employee became
thefund's balancing account any benefits otherwisegeralsle to  unemployedand any weekhereaftersuitable work,® for pute

the account of an employer that is subject to the contributigrwsesof par (a), means any work that the employee is capable of
requirementsinder ss108.17and108.18whenever an employee performing, regardless of whether the employee haseleyant

of that employer fails, without good cause, to accept suitable wekperienceor training, that pays wages that at®ve the lowest

1. The work does not involve a lower grade of skill than that
which applied to the employee on one or more ofonier most

offeredby that employer quartile of wages for similar work in the labor market area in
(b) There is a rebuttable presumption that an employee Wgichthe work is located, as determined by the department.
failed, without good cause, to accept suitable work wiiésred (em) An employee shall have good cause under this subsection

if the department determines, based on a report submitted byaly if the department determines that the failure related to the
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employee'spersonal safetythe employea' sincerely held rede 2. For each singlact of concealment occurring after the date
gious beliefs, or an unreasonable commuting distance, or if tb&the first determination of concealment under (@gror (b), the
employeehad another compelling reason that would have madimantis ineligible for benefits for which he or she wooltieoe
acceptinghe ofer unreasonable. wise be eligiblein an amount equivalent to 4 times the clainsant'
(f) This subsection does not applyaw individual claiming weekly benefit rate under £08.05 (1)for the week in which the
extendedbenefits if the individual fails to provide digfent evice claimis made.
dencethat his or her prospects for obtaining work in his or hesecus 3. For each singlact of concealment occurring after the date
tomaryoccupation within a period of time not exceeding 4 weekss 5 2nd or subsequent determinatiorcoficealment under par
beginningwith the first week of eligibility for extended beneflts,(a) or (b), the claimant is ineligible for benefits for which he or she
aregood. _ would otherwise be eligible in an amount equivalent to 8 times the
(9) PROTECTION OF LABOR STANDARDS. Benefitsshall not be  claimant'sweekly benefit rate under $08.05 (1)for the week in
deniedunder this chapter tany otherwise eligible individual for \which the claim is made.

refusingto accept new work undeny of the following cond (bh) In addition to ineligibility for benefits resulting from amn

tions: . .
- . . . cealmentas provided in pa(be), the department shall assess
(@) If the position dered is vacant due directly to a stril@gkoe  honaityagainst the claimant in an amount equal to 40 percent of
outor other labor dispute. ] ] the benefit payments erroneously paid to the claimant as a result
(b) If the wages, hours, including arrangememd numberor  of one or more acts of concealment described in @rand(b).
otherconditions of the work ééred are substantially less fager (bm) Thedepartment shall apply any ineligibility under par

ableto the individual than those prevailing for similar work in th?be) against benefits and weeks of eligibility for which the ctzim

locality. . . . ntwould otherwise be eligible after the week of concealrardt

b © If a?ja condition of being e.mployed.th? |nd|V|duaf1I Woulithin 6 years after the date of an initial determination issued
fe required to JOll;\ a C?.g]p?”g union orrésignirom or refrain -, ,qer 108.09finding that a concealment occurred. Tgmoe
rom joining any bona fide labor ganization. antshall not receive waiting period credit undet@8.04 (3)for

_ (10) LaBor pispuTE. (@) An employee who has left or p&ar ihe heriod of ineligibility applied under pgbe). If no benefit rate
tially or totally lost his or her work with an employing unit becausg, jiesto the week for which thelaim is made, the department
of a strike or other bona fide labor dispute, other than a lockogf | ise the claimars'benefit ratdor the claimang next benefit

Irigr?tt ?:g;?éeézrf&%xgelﬁgﬁpg ?ﬁszgsoﬂtév?c?resnpwe?kr iﬁr[vﬁ:i ear beginning after the week of concealment to determine the
P P Y ountof the benefit reduction.

thedispute is in active progress in the establishment in wthizh i ) . . .
employeeis or was employed, except as provided in (®r (c) Any employing unit that aids and abets a claimant incecom

(b) An employee who didot establish a benefit year prior tOmitting or attempts to aid arabet a claimant in committing an act

commencemendf a strike or other bona fide labor dispute, othd} conceaiment described in pa) or (b) may by a determination
thana lockout, may establish a benefit year after commencembiguedunder s108.10 be required, as to each act of concealment
of the dispute if the employee qualifies to establish a benefit yd3¢ €mploying unit aids and abets or attempts tceaid abet, to
unders. 108.06 (2) (a)but the wages paid to the employee fo_ﬂorfelt an amount equal thhe amount of the benefits the (_:I_almant
employmentprior to commencemenof the dispute shall be improperlyreceived as a result of the concealmentaddition,
excludedfrom the employes' base period wagemder sub(4) theemploying unit shall be penalized as follows:

(a) and ss108.05 (1)and108.06 (1)or any week in which the dis 1. Theemploying unit shall forfeit $500 for each single act
pute is in active progress in the establishment in which thef concealment that the employing unit aids and abets or attempts

employeeis or was employed. to aid and abet a claimant to commit occurring before the date of
(c) For purposes of this subsection, if the active progress dhe first determination that the employing unit has so acted.
strike or other bona fide labor dispugeds on a Sunday is not 2. The employing unishall forfeit $1,000 for each single act

in 8active progress® in the calendar week beginning on thateSit concealment that the employing unit aids and abets or attempts

dayas to any employesho did not normally work on Sundaystg aid and abet a claimant to commit occurring after the date of the

in the establishment in which the labor dispute occurs. first determination that the employing unit has so acted in which
(d) In this subsection, ®lockout® means the barring of @ne g penalty is applied under sukid.but on or before theate of the

moreemployees from their employment in@stablishment by an first determination that the employing unit has so acted in which
employerasa part of a labor dispute, which is not directly soes@ penalty is applied under this subdivision.

guentto a strike or other job action of a labor union or group of
employeef the employeror whichcontinues or occurs after the
termination of a strike or other jattion of a labor union or group
of employees of the employer

3. The employing unishall forfeit $1,500 for each single act
of concealment that the employing unit aids and abets or attempts
to aid and abet a claimant to commit occurring after the date of the

(11) FRAUDULENT CLAIMS. (a) If a claimant, in filing his or her first determination that the employing unit has so acted in which

P ; \ apenalty is applied under sulfl.
application for benefits or claim for amyeek,conceals any mate .
rial fact relating to his or her eligibility for benefits, the claimant (cM) If anyperson makes a false statement or representation
is ineligible for benefits as provided in pése). in order to obtain benefits in the name of another person, theebene

its received by that person constitute a benefit overpayment.

(b) If a claimant, in filing a claim for any week, conceals an hperson mayby a determination or decision issued under s
f hi h i I h k :
of his or her wages earned or paid or payable or hours worke .095 be required to repay the amountloé benefits obtained

thatweek, the claimant is ineligible for benefits as provided in p oy ‘ h -
(be) and be assessed an administrative assessment in an additional

(be) A claimant is ineligible for benefits for acts of Conmalamountequal. t'o the amount of bgneflts obtained. .
mentdescribed in parga) and(b) as follows: (d) In addition to other remedies, the department, toggivil

1. For each single adf concealment occurring before the?Ction.recover any benefits obtained by means of any falsexstate

dateof the first determination of concealment under (aor(b), Mentor representation or amgministrative assessment imposed
the claimant is ineligible for benefits for which loe she would underpar (cm). Chaptef778does not apply to collection afly
otherwisebe eligible in an amount equivalent to 2 times the cairRenefitsor assessment under this paragraph.
ant'sweekly benefit rate under 508.05 (1)for the week in which (e) This subsection may be applied even when other qerovi
the claim is made. sions,including penalty provisions, of this chapter are applied.
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(H) All amounts forfeited under pgc) and all collections from b. In the first month @ocial security disability insurance ay
administrativeassessments under gdam) shall be credited to the mentis first issued to an individual, the individual is ineligible for
administrativeaccount. benefitsunder this chapter for each week beginniitty the week

(9) 1. In this subsectioAconceal® means to intentionally roés the social securitydisability insurance payment is issued to the
leadthe department by withholding or hidimformation or make individual and all subsequent weeks in that month.
ing a false statement or misrepresentation. c. Following a cessation of social security disabilityurance

2. A claimant has a duty of care to provide an accurate ap@ymentsto an individual and upon the individual again being
completeresponse to each inquiry made bydegartment in care iSSu€da social security disability insurance payment,inloévidoe
nectionwith his or her receipt of benefits.” The department sha@l is ineligible for benefits under this chapter for each week
considerthe following factors in determininghether a claimant Peginningwith the week the sociaecurity disability insurance

intendedto mislead the department as described in suibd. payment is issued to the individual and all subsequent weeks in

a. Whether the claimant failed to read or follow instructionghatmomh'

or other communications dhe department related to a claim for  d- Following cessation of social security disability insurance
benefits. paymentsan individual may be eligible for benefits undkis

apter|f otherwise qualified, beginning with the week following
tationsof persons other than an employee of the department Iastf_SaTurda_y Idhe m%ntg_ln \t')VmCh the individual is |s?ued his
is authorized to provide advice regarding themants claim for erfina soc!a security disabrlity lnsurar?ce paymen N
benefits. 4. Informationthat the department receives or acquires from
e federal social security administratioegarding the issuance
{ ocialsecurity disability insurance payments is consideredecon
clusive, absent clear and convincing evidence that the information
waserroneous.

b. Whether the claimant relied on the statements or refmes

c. Whether the claimant has a limitation or disability and,
so,whether the claimant provided evidence to the departmen
that limitation or disability

e g'r'e;lr(k:]g claimang unemployment insurance clairfiing (13) NOTIFICATION AS TO INELIGIBILITY. (@) The department
xpert ; . . o shallapply any provision of this chapter which may disqualify a
e. Any instructions or previous determinations of con@ea¢|aimantfrom receiving benefits whether aot the claimang

mentissued or provided to the claimant. employing unit questions the claimasteligibility or files the
f. Any other factor that magrovide evidence of the clao® reportrequired under £.08.09 (1)
antsintent. (b) If an employer fails to filehe required wage report under

3. Nothing in this subsection requires the departnvemen s. 108.205for an employee who has claimed benefits from the
making a finding of concealment, tdetermine or prove that a employer'saccount, the department may compare proceed to
claimanthad an intent or design to receive benefits to which tipaythe benefits thus claimed, based on the claimaidtements
claimantknows he or she was not entitled. andany other information then available.

(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Any individual (c) If an employerafter notice of a benefit claim, fails to file
who receives, through the department, any other type of omeamobjection to the claim under®08.09 (1) any benefits allowe
ploymentbenefit or allowance for a given weikineligible for able under any resulting benefit computatishall, unless the
benefitsfor that samaveek under this chaptesxcept as speci departmeniapplies a provision of this chapter to disqualify the
cally required for conformity with the federal trade act of 197dlaimant,be promptly paid. Except as otherwise providethis
(P.L.93-618). paragraphany eligibility question in objection to the claim raised

(c) Any individualwho receives unemployment insurance foPy the employer after benefit payments to the claimant areecom
agiven week under any federal law through any federal ager®gnceddoes not déct benefits paid before the end of the week
shallbe ineligible for benefits paid or payable for that same wedkWhich a determination is issued as to the eligibifjtestion
underthis chapter unlessthe benefits are erroneously paid without fault on the part

(d) Any individual who receives unemployment insurance fd}f € emﬁ)loyerfE{(cept asdother\mse prgwdedtrlns P?ffagfaphy
agiven week under the law of any other state, with no userabe " 2" ertnp:boytehr %' S to{ow sé:or_rect "’}” thC}nng ete in otr_matt_lon
fit credits earned under this chaptrall be ineligible for benefits [)e?ljets edy 'de ttar?ar men : “d”.n? a act_- In blng '?;’es Igdat;o?’
paid or payable for that same week under this chapter utlater provides the requested information, bENEILs paid betore

e . ... theend of the week in whica redetermination is issued regarding

(e) Any individual who receives a temporary total disabilit

= VES Yhe matteror, if no redetermination is issued, before the end of the
paymentor a permanent total disability payment for a whvatek \yeekin which an appeal tribunal decisiorissued regarding the

underch. 102 or underany federal law which provides for @@y matter are not dected by the redeterminatiam decision, unless
mentson account of a work-related injury or illness analogous e penefits are erroneously paid without fault on the part of the
thoseprovided under ch.02 shallbe ineligible for benefits paid gy, loyeras provided in paff). If benefits are erroneously paid
or payable for that same week under this chapter unless otherwise, sahe employer and the employaee at fault, the depaet
providedby federal law A temporary totatlisability payment, 8 mentshall chage the employer for theenefits and proceed to aee
_temporarypartlaldlsablllty payment, or a permanent t_ota_l C_ilsmbllatean overpayment under’508.22 (8) (a) If benefits are eri
ity payment under those provisions received by an |nd|V|d_ua_1I Tﬁéouslypaid without fault on the part of the emplayegardless
partof a week shall be treated as wages for purposes of eligibil§y\yhether the employee s fault, the department shall cathe
for benefits for partial unemployment unde88.05 (3) benefitsas provided in pafd), unless pate) applies, and proceed
() 1m. The intent of the legislature in enacting this paragragdicreate an overpayment undefi88.22 (8) (a) If benefits are
is to preventhe payment of duplicative government benefits fagrroneously paid because an employer is at fault and the aepart
thereplacement of lost earnings or income, regardless of am inaient recovers the benefits erroneously paid uaded8.22 the
vidual's ability to work. recoverydoes not déct benefit chayes made under thizarae
2m. In this paragraph, 2social security disability insurancgraph.
payment®means a payment of social security disability insurance (d) 1. If the department finds that any benefits ghdrto an
benefitsunder42 USC ch. &ubchlll. employer'saccounthave been erroneously paid to an employee
3. a. Except as provided in sutsd.b.tod., an individual is Wwithout fault by the employerthe department shall notify the
ineligible for benefits under this chapter for each week in tHemployeeand the employer of the erroneous payment.
entiremonth in which aocial security disability insurance may 2. If recovery of an overpayment is permittgtter s108.22
mentis issued to the individual. (8) (c) and benefits are currently payable to the employee thhem
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employer's account, the departmentay correct the error by or failsto provide correct and complete information to the depart
adjustingthe benefits accordingly ment,the employee is at fault.
3. To correct any erroneous payment so adjusted that was Cross-reference: See also ctDWD 123 Wis. adm. code.
chargedo the account of an employer that is subject tatitee  (9) 1. In this paragraph:
tribution requirements of s408.17and108.18 the department a. 2Combined-wageclaim® means a claim for benefits under
shalldo one of the following: this chapter that is filed pursuant to a reciprocal arrangement
a. If recovery ofan overpayment is permitted undet@8.22 enterednto under s108.14 (8n)
(8) (c), restore the proper amoutotthe employes account and b. 20ut-of-state employer® means a person that employs an
chargethat amount to the fursl'balancing account, arghall  individual who files a combined-wage claim in which the wages

thereaftereimburse the balancing account by creditmg benee and employment from that person are covered under the amem
fits which would otherwisée payable to, or cash recovered fronploymentcompensation law of another state.

the employee. _ _ 2. The department may issue a determination thatiaof-

b. If recovery of an overpayment is not permitted under stateemployer is at fault for the erroneous payment of benefits
108.22 (8) (c) restore the proper amount to the emplsyerynderacombined-wage claim in the same manner as the depart
accountand chage that amount to the funsibalancing account mentissues determinations undet08.1q if the unemployment
unlesss. 108.07 (5) (am) 3applies. insuranceaccount ofthe out-of-state employer is potentially

4. To correct any erroneous payment not so adjusted from #argeable.

_accountof anemployer that is subject to reimk_Jursement fimanc 3. A determination issued under suBdis subject to s108.10
ing, the department shall do one of the following: and may be appealétthe same manner as a determination issued

a. If recovery ofan overpayment is permitted undet®3.22 nders.108.10

(8) (c), credit to the account benefits which would otherwise be

payableto, or cash received from, the employee, unless gl"bddepartmenfinds hat the dficial war-time manpowe policies o

c. applies. ) ) the United Sates ae a may be materially hamperedin any dearly

b. If recovery of an overpayment is not permitted under gefinabledass o caseshby any application of sub. (7) or (8), 0 &s
108.22 (8) (c) restore the proper amount to the emplsyeryq jnterfer with the dfective war-time e d civilian manpower
accountand chage that amount in accordance witli88.07 (5) i wisconsin the departmenmay by generarule, dter public hearce
(@m) ing, modify or suspeml such goplication accordingly.

c. If the erroneous payment resulted from a false statement Of15) peparRTMENT POWERSTO ASSISTCLAIMANTS. (8) Except
representatiorabout an individua$ identity and the employer Provided in pa(b), thedepartment may do any of the following

as
was not at fault for the erroneous payment, restore the propgtine bimose of assisting claimants to find or obtain work:
amountto the employés account and reimburse the balancing

accountby crediting to it benefits that would otherwise be payab{g) 4. to assess a claimasiforts, skills, and ability to find or

to, or cash recovered from, the individual who causecethme ; . . o
neouspayment. obtainwork and to develop a list of potential opportunities for a
) Jaimantto obtain suitablevork. A claimant who otherwise satis
(e) If the department erroneously pays benefits from oglgtsthe requirement under su®) (a) 3.is not required to apply

employer'saccount and a 2nd employer is at fault, the departm e o A . .
shaFI)I c?/edit the benefits paid to th% f>i/rst empldymccountpand or any specific positions on the list in order to satisfy that reggiire
ment.

chargethe benefits paid to the 2nd empldgesiccount. Filing of . . o . .
atardy or corrected report or objection does négcafthe2nd 2. Require a claimant to participate in a pulgifoployment
employer'sliability for benefits paid before the end of the weeRffice workshop or training program or in similar reemployment
in which the department makes a recomputation of the benefig§vicesthat do not chagethe claimant a participation fee and that
allowableor before the end of the week in which the departmedffer instruction to improve the claimastability to obtain suie
issuesa determinatioroncerning any eligibility question raisedablework.

by the report or by th&nd employer If the 2nd employer failsto  (b) This subsection does not apply with respect to a claimant
provide correct and complete information requested by thehois exempt from any of theequirements in sulf2) (a) 2.or
departmenturing a fact-finding investigation, but later provides3. in a given week.

the requested information, théepartment shall chge to the (16) APPROVEDTRAINING. (@) Inthis subsection, 2approved
accountof the 2nd employer the cost of benefitdd tefore the training® means:

endof the week in which eedetermination is issued regarding the
matteror, if no redetermination is issuedefbre theend of the
weekin which an appeal tribunal decisionssued regarding the

(14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the

1. Use the information or materials provided under §2p.

1. A coure d vocationatraining o bastc educatian which is
aprerequisié © uch training in which an individualis enrolled if:

matter,unless the benefits erroneously are paiitiout fault on . The course is expected to incredeeindividuals opportae
the part of the employer as provided in [{@. If the department hitiesto obtain employment;
recoverghe benefits erroneously paid undet®8.22 therecowe b. The course is given by a school established unc&.@2

ery does not déct benefit chages made under this paragraph. or another training institution approved by the department;

(f) If benefits are erroneously paid because the employer fails ¢. The individual is enrolled full time as determined by the
to file a report required by this chaptére employer fails to poe training institution;
vide correct and complete information on the report, the employer g, Thecourse does not grant substantial credit leading to a
fails to object to the benefit clairander s.108.09 (1) the pachelor'sor higher degree; and
employer fails to provide correct and complete information P . : . .
requestedy the department during a fact-finding investigationtor e. The'nd'.v'dtlﬁal is attending regularly and making satiséac
unlessan appeal tribunal, the commission, @oart of competent y progress in the cqu_rse. .
jurisdictionfinds that the employer had good cause for the failure 2 A program administered by the department for the training
to providethe information, or the employer aids and abets ttf unemployed workers, othéran the youth apprenticeship ggo
claimantin an act of concealment as provided in gah), the gramunder s106.13
employeris at fault. If benefits are erroneouglsid because an 3. The plan of any state for training under the federal trade act,
employeecommits an act of concealment as provided in@i). 19 USC 2296 or
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4. A planfor training approved under the federabi&force there is reasonable assurance that he or shpesitirm such see
Innovationand Opportunity Act29 USC 310103361 oranother vices for any such government unit, Indian tribe, or nonprofit
federallaw that enhances job skills. organizationin the 2nd such term.

(am) The department shall not apply any benefit reduaion  (c) A schoolyear employee of an educational service agency
disqualificationunder sub(l) (a) (2) (a) or(8), or s.108.141 (3g) who performsservices in an instructional, research or principal
(a) or (c) to any otherwise eligible individual for any week as administrativecapacity and whoprovides such services in an
resultof the individuals enrollment in approved training. educationalnstitutionor to or on behalf of an educational institu

(b) The department shall not apply any benefit reduction ten, is ineligible for benefits based on such services for any week
disqualificationunder sub(1) (b), (2) (a) or (7) (c) or(cg) or s. of unemployment which occurs:

108.141 (3g) (d}hat is not the result afpproved training while 1. During the period between 2 successive academic gears

an individual is enrolled in approved training. terms, if the school year employee performed such senfimes
(d) If anindividual is enrolled in approved training specifiedany educational service agency in the fgath year or term and
in par (a) 3.or4. if there is reasonable assurance thatrrghe will perform such

1. The department shall not deny benefits under@)las a servicesfor any educational service agency in #mal such year
result of the individua$ leaving unsuitable work &nter or coge Or term; or
tinue such training, as a result of the individad¢'aving work that 2. During the period between 2 regular but not successige aca
theindividual engaged in oa temporary basis during a break irdemic terms, whenan agreement between an employer and a
the training or a delay in the commencement of the training, schoolyear employee provides for such a period, if the sojemd
becausehe individual left on-the-job training not later than 30 employeeperformed such services for any educational service
daysafter commencing that training because the individual dihencyin the first such term and if theigreasonable assurance
not meet theequirements of the federal trade act uridBtUSC  thathe or she will perform such services for any educationes ser

2296(c) (1) (B); and vice agency in the 2nd such term.

2. The requalifying requirements under suBand(8) do (d) A school year employee of an educational institution who
not apply while the individual is enrolled in approved trainingerforms services other than in an instructional, research @eprin
specifiedin par (a) 3.or 4. cipal administrativecapacity is ineligible for benefits based on

(e) The department shall clyg to the fund$ balancing suchservices foany week of unemployment which occurs during
accounthe cosbf benefits paid to an individual that are otherwisa period between 2 successive academic years or terms if the
chargeableo the account of an employer that is subject to theecathool year employee performeslich services for any edwea
tribution requirements of s408.17and108.18if the individual tionalinstitution in the first such year or term ahere is reas@e
receivesbenefits basedn the application of pgiam), (b), or(d). ableassurance that he or she will perform such services for any

(f) As a condition taualification of a course as approved traineducationalnstitution in the 2nd such year or term.

ing for an individual under this subsection, the departmeay (e) A school year employee of a governmenit, Indian tribe,
requirea certification fromthe training institution showing the or nonprofit oganization that provides services to or on behalf of
individual's attendance and progress in the course. any educational institution who performs services othan in an

(17) EpucaTiONAL EMPLOYEES. (a) A school year employee instructional, research, or principal administrative capacity is
of an educational institution who performs servicean instruce ineligible for benefits basedn such services for any week of
tional, research or principal administrative capacity is ineligiblenemploymentvhich occurs during a period between 2 suozes
for benefits based on such services for any week of unemployn&ue academic years or terms if the school year employee per
which occurs: formedsuch services for any such government unit, Indian tribe,

1. During the period between2 siccessie academi yeas @ Of nonprofit oganizationin the first such year or term and there
terms,if the shod yea employee performed such rvices forany  is reasonable assurance that he or she will perform such services
educationalnstitutian in the first such yea or term and if there is ~ for any such government unit, Indian tribe, or nonpéanizace
reasonablessurane tha he a she will perform such =rvices for  tion in the 2nd such year or term.
ary educationdinstitution in the 2nd such yea or terny or (f) A school year employee of an educational service agency

2. During the period between 2 regular but not successive as#0 performs services other than in an instructional, research or
demic terms, wheman agreement between an employer andpaincipal administrative capacityand who provides such services
schoolyear employee provides for such a period, if the sgfemi  in an educational institution or to or on behafifan educational
employeeperformed such services for any educational institutionstitution, is ineligible for benefits based on such services for any
in the first such term and if there is reasonasisurance that he weekof unemployment which occurs during a period between 2
or she will perform suclservices for any educational institutionsuccessivecademic years or terms if the school year employee
in the 2nd such term. performedsuch servicefr any educational service agency in the

(b) A school year employee of a government unit, Indian tribf(st such year or term and there is reasonable assurance that he or
or nonprofit oganization which provides services to oramhalf ~shewill perform such serviceor any educational service agency
of an educational institution who performs services in an irerd8 the 2nd such year or term.
tional, research, oprincipal administrative capacity is ineligible  (g) A school year employee of an educational institution who
for benefits based on such services for any week of unemploymestformsservices as described frar (a) or (d) is ineligible for
which occurs: benefits based on such services for any week of unemployment

1. During the period between 2 successive academic gear@hich occurs during an established and customary vacation
terms, if the school year employee performed such senfimes periodor holiday recess if the school year employee performed
any suchgovernment unit, Indian tribe, or nonprofiganization suchservices for any educational institution in the penghedie
in the first such year or term and if there is reasonable assuragigdy before the vacation period or holiday recess, and thereois rea
thathe or she will perform such services for any such governmeanable assurance that he or she will perform thervices
unit, Indian tribe, or nonprofit granization in the 2nd such yeardescribedn par (a) or (d) for any educational institution in the
or term; or period immediately following the vacatioperiod or holiday

2. During the period between 2 regular but not successige a&F€SS.
demic terms, whenan agreement between an employer and a (h) A school year employee of a government unit, Indian tribe,
schoolyear employee provides for such a period, if the sgfeai or nonprofit oganization which provides services to orlwhalf
employeeperformed such services for any such government urof,an educational institution who performs the services described
Indiantribe, ornonprofit oganization in the first such term and ifin par (b) or (e) is ineligible for benefits based on such services
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108.04 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 20

for any week of unemployment which occurs during an estab (am) Paragraplia) does not preclude an employee from estab
lished and customary vacation period or holiday recess if ttigshing a benefit year during a period in which the employee is
schoolyear employee performed such services for any sualegawligible to receive benefits under p@a) if the employee quaie
ernmentunit, Indian tribe, or nonprofit ganization in the period fies to establish a benefit year unde88.06 (2) (a)
immediately before the vacation period or holiday recess, and (b) Any amendmenof s. 3304 (a) (14) of the federal unam
thereis reasonablassurance that the school year employee Wiloymenttax act specifyingonditions other than as stated in. par
performthe services described in pém) or (€) for any such gase (a) for denial of benefits based on services performed by aliens,
ernment unit, Indian tribe, or nonprofitgamization in the period or changing theffective date for required implementation of.par
immediatelyfollowing the vacation period or holiday recess. (a) or such other conditions, which is a condition of approval of
(i) A school year employee of an educational service agentys chapter for full tax credit against the tax imposed by thesfed
who performs the services described in (@ror (f), and who pree  eralunemployment tax act, shaé applicable to this subsection.
videssuch services an educational institution or to or on behalf (19) proressionaLATHLETES. An employee who performs

of an educational institution, is ineligible for benefits based Qg rvicessubstantially all of which consist of participating in sports
suchservices foany week of unemployment which occurs duringy athletic events, or training or preparing to so participate, shall
anestablished andustomary vacation period or.hollday recess Eeineligible for benefitdhased on any employment for any week
the school year employee performed such services for any @duggnemployment which occurs during the period between @suc
tional service agencin the period immediately before the ve&a essijvesport seasons or similar periods if the emplgyeréormed

tion period or holiday recess, and théseeasonable assuranceschservices in the first such season or period and theneasea
thatthe school year employee will perfothe services described gqnapleassurance that the employee will perfauch services in

in par (c) or (f) for any educational service agency in the perioghe 2nd such season or period.

immediately following the vacation period or holiday recess.  Wistory: 1971 c. 4042, 53 211; 1973 c. 2471975 c. 24343 1977 ¢. 127133

(J) A school year employee WhO d|d not estabﬁgj'eneﬁt year 286,418 1979 c. 52176, 1981 c. 2836, 315 391; 1983 a. 827, 99, 168 1983 a.
rior to becoming ineligible to receive benefits under @0 o oo, 28) 1983 a 337384 468 538 1985 a. 1729, 40 1987 a 3882310
p ing giol . 59, 107, 136, 1987 a. 255287, 403 1989 a.77, 1991 a. 891993 a. 12, 122, 373,
(i) may establish a benefit year on or after that date if the scheat 1995 a. 18,417,448 1997 a. 3539, 1999 a. 915, 83, 2001 a. 352003 a. 197

ifi i i daios 2005 a. 862007 a. 592009 a. 1,287, 2011 a. 32123 198 236, 2013 a. 1, 20, 36;
yearemployeequalifies to establish a benefit year und 06 2013a 173 . 13,33, 2013 a 276, 2015 a 55, 86, 195, 2015 a197s.51; 2015 a.334,

(2) (a), but the wages paid the school year employee fon@@k 50172 1572017 a. 364.49, 2017 a. 366370 2019 a. 1852021 a. 4s. 13.92 (2)
during which pars.(a) to (i) apply shall be excluded from the).
schoolyear employes'base period wagesider sub(4) (a)and Cross-reference: See also ch®WD 132and133, Wis. adm. code.

i i Employees at \l8consin terminals of trucking companies who were laidsfa
$5.108.05 (1)and108.06 (L)for any week duringvhich pars(a) ultof a strike at a Chicago terminal were eligible for unemployment compensation

. . I
to (i) apply A school year employee who established a benefkfcausehe Chicago terminal was a separate establishnhdrty Trucking Co. v
year prior to becoming ineligible to receive benefits under parBILHR, 57 Ws. 2d 331204 N.w2d 457(1973).

(a) to (i) may receive benefits based on employment with other’Nel‘INWWk" in ?)“b- (?) i”ﬁ'UdeTShi”%eﬁ”itf'Y 'aitdf@mtpt'j%t’ees_wm ﬁ"ﬂi‘?ﬁa”e(fily dof
. 3 . . well as new job applicants. e department must determine wnhetner aflaid-o
employersduring the benefigear only if he or she has base penoﬁmloyeehad good cause for refusing work on dett#nt shift with a higher pay

wagesfrom such employment didient to qualify forbenefits scale. Allen-Bradley Co. v DILHR, 58 Wis. 2d 1 205 N.W2d 129(1973).
undersub.(4) (a)andss.108.05 (1)and108.06 (1)for any week  Whena union that had given a noticeafntract termination withdrew it before

i i ; astrike began, there was fabor dispute in progress when the employer later closed
duringwhich pars(a)to (i) apply its plant. Kansas City Star Co. DILHR, 60 Ws. 2d 591211 N.W.2d 488(1973).

(k) If benefits are reduced or denied to a school year employegtentis a crucial question in determining misconduct under sub. (5), but is not

who performed services other tharaminstructional, research or determinative.Carelessness or negligence that manitegisl culpabilitywrongful

A e . : intent, or evil design is misconduct. McGraw-Edison CDMHR, 64 Wis. 2d 703
principal administrative capacity under pafd) to (f), and the 351\ w24 677(1974).

departmentater dEtermines that the school year employee WaSR self-employed claimant who was both the employee and the employer could not
notoffered an opportunity to perform such services for an ajplicisassociate his fault or misfortune as an employer so as to become eligible fo unem
ble emp|0yer under parw) to (f) in the 2nd academic year Orploymentbeneflts under sub. (7) (b). FishwWhite Equipment Sales & Servidaec.

he d hall h hool Iovees 64 Wis. 2d 737221 N.W2d 864(1974).
term,the department shall recompute the school gegrloye Masons,unemployed becauskeir employer locked out masons' laborers, were

baseperiod wages under suld) (a)and ss108.05 (1)and108.06 ineligible under sub. (10) for benefits because the masons would have been working
(1) and shall make retroactive paymehbeneﬁts for each week 2but for® a bona fide labor dispute. De LeeuviDi HR, 71 Wis. 2d 446238 N.W2d

. L . 706(1976).
of such reduction or denial if the school year employee. Refusalto comply with an employ&s grooming code that was not necessary for

1. Establishes a benefit year for the period for which reteoagfetywas not misconduct under sub. (5). If an empleygesoming choices create

i i i i reasonable safety hazard in violation of an empleyersonable safety rule,
tive payment is to be made, in the manner prescrlbed by rule 0f$1n¢ﬂle may be justified notwithstanding the rigiitfree expression. Consolidated

departmentif the school year employee has not established SUEMhstructionco. Inc. vCasey71 Ws. 2d 81, 238 N.W2d 758(1976).
a benefit year; Striking employees dischged during a strike are not ineligible for benefits

i ; ; becausef sub. (10). Hiring permanent replacements is not an automatic gischar
2. Files a clainunder s108.08for each week of reduction or the employees who are replaced. The employer must take somatafe action

T N f
denialin the manner prescribed by rule of the department; an&) replace the employees, determined by the conduct eftpdoyer and employees.

3. Was otherwise eligible to receive benefits for those weel&grleyFord Lincoln Mercurylnc. v Bosquette72 Ws. 2d 569241 N.W2d 596
aFault® under sub. (1) (f), in the context of an employéailure to pass a licensing

(18) ILLEGAL ALIENS. (@) The wages paid to an emplloyee Whéxaminationmeans blameworthy or negligent conduct, not incompetence. Miwau
performedservices while the employee was alien shall, if based keeCounty v DILHR, 80 Ws. 2d 445259 N.w2d 118 (1977).

i 1 i Picketingin violation of a collective bgaining agreement was misconduntler
on such services, be excludédm the employee base perIOd sub. (6) (a), 1977 stats. Universal Foundry CoDW.HR, 86 Ws. 2d 582 273
wagesfor purposes of sul§4) (a)and ss108.05 (1)and108.06 N.w.2d324(1979).

(1) unless the employee is an alien who was lawfully admitted folindefinite layoff severs an employment relationship. A. O. Smith CoIMHR,

permanentesidence at théme such services were performed88Wis. 2d 262276 N.Ww2d 279(1979).

Waslavvfully present for the purpose of performing such services IThedecisionof a company sole shareholders, who were also its sole employees,
e N 0 file for voluntary bankruptcy disqualified them famemploymenbenefits. Hace

or was permanently residirig the United States under color ofmery, DILHR, 92 Wis. 2d 90284 N.W2d 587(1979).

law at the time such services were perfornieduding an alien  An employee who refused on religious grounds to pay mandatory union dues did

who was lawfully present in the United States as a resuhenf notvoluntarily terminate employment under sub. (7) (a). Nottels@IhHR, 94

ot i ; Wis. 2d 106 287 N.W2d 763(1980).
appllcatlonof the provisions of section 212 (d) @)the federal An employee who voluntarily terminated part-time employment, which prior to

immigrationand '_"ationa“ty acﬂ uscC 182_(d) (5)) All f:laim terminationhad not d&cted eligibility became ineligible under sub. (). Ellinge
ants shall be uniformly required to provide information as teonv. DILHR, 95 Ws. 2d 710291 N.w2d 649(Ct. App. 1980).
whetherthey are citizens and, ilfiey are not, any determination An employee who was transferred to a workplace 25 miles away and did not

. . A . ' receivea pay increase to cover the increased commuting costs had good cause to quit.
denying benefits under thsibsectiorshall not be made exceptg; meraviil of Athens, Inc. v DILHR, 97 Ws. 2d 576 294 N.W2d 39(Ct. App.
upona preponderance of the evidence. 1980).
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21 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.05

Falsificationof an employment applicatiomith respect to a criminal record @en dent. Patrick Cudahy IncorporatediRC, 2006 WI App 21,296 Ws. 2d 751723
stitutes®misconduct® under sub. (5), regardlessratteriality to the employeepace N.W. 2d 756 05-2074.
ticular job. Miller Brewing Co. v DILHR, 103 Ws. 2d 496308 N.W2d 922(Ct. Althoughthe petitioner stated he was not quitting, he nonetheless refused to sign
App. 1981). adocument, knowing it would cause his termination. These circumstances are the
Whetherleaving work without permission as the result of an alleged safetywiol@pitomeof conduct inconsistent with continuation of the employment relationship,
tion was misconduct is determined based on whether a reaspeat@ would re@  andit must be held that the employee intended and did leave his employmemgvolun
sonablybelieve that the given working conditions presented a hazard to healthHa@jily under sub. (7) (a). It was reasonable for the commitsidetermine that a faé
safety. Wehr Steel Co..\DILHR, 106 Wis. 2d 1.1, 315 N.W2d 357(1982). ureto sign an employee disciplinary foisinever an automatic quit without good
Sub. (10) does not deny equal protection to nonstriking workers figcduse causewhen signing would not constitute an admissioncfduct, and that this sit@
of a strike. Jenks. DILHR, 107 Ws. 2d 714321 N.W2d 347(Ct. App. 1982). tion always requires a good cause inquiry into whether the employee knew signing
Undersub. (1) or (7), a pregnant employee who could not perform her specific ﬂ%o’&be §17n gg{nﬁzlo%'%fé%id?m‘s\?% %r;% ﬂdgggg Review Commission,
but coulddo other work was eligible for benefits. Rhinelander Paper Co.,.Inc. Nothi pp b. (6 Jgests that sus : that are th It of chact
DILHR, 120 Ws. 2d 162352 N.W2d 679(Ct. App. 1984). othingin sub. (6) suggests that suspensions that are the result of conduct con
nectedwith the employee'workare excluded from the requirements of sub. (6) while
A teacher who fgot to accept an employmenfafunder s. 18.22 (2) and who  awajting the conclusion of pending investigations or hearings. Although 2good
wasconsequently terminated did not voluntarily terminate employment under S@Ause"is notdefined in the statute, the term has a commonly understood meaning,
(7)- Nelson vLIRC, 123 Ws. 2d 221365 N.w2d 629(Ct. App. 1985). ~whichis 2a legally suficient reason. Under sub. (6) an empldgeeasons for sos
A claimant who was physically able to perform less than 15 percent of the jobg#hdingan employee must involve specific conduct by the employee which is
thejob market was ineligible under sub. (2) (a). BroaksiRC, 138 Ws. 2d 106  directly connected to the employsatork. Milwaukee County.\.abor and Industry
405 N.W2d 705(Ct. App. 1987). ReviewCommission2014WI App 55 354 Ws. 2d 162847 N.W2d 87413-1613.
aReasonablassurance® under sub. (17) &) written, implied, or verbal agee  Undersub. (5g), an employee who has not committed misconduct may neeerthe
mentpursuant to which the employee will perform similar services during the fellodessbe ineligible for unemployment compensation. Wharemployee' conduct
ing academic term. Farrell LIRC, 147 Ws. 2d 476433 N.W2d 269(Ct. App.  doesnot rise to the level of misconduct, tsaployee may be denied unemployment
1988). benefitsif the employee was terminatéar substantial fault. The burden is on the
Undersub. (10) (d), 8lockout® requires that the employer physically bar ermmlogmployerto show that the termination was due to the emplsysebstantial fault.
ees'entrance into the workplace; there is no inquiry into the cause for the wosk stelpertonv. LIRC, 2017 W1 46 375 Ws. 2d 1 894 N.W2d 426 15-1055.

page. Trinwith v. LIRC, 149 Wis. 2d 634439 N.W2d 581(Ct. App. 1989). Sub.(5g) (a) 1. provides that one or more minor infractions do not constitute sub
tantialfault unless an infraction iepeated and the employer has previously warned

Thefederalimmigration act did not retroactively confer permanent resident statﬁn . h S
f i i i eemployee about the infraction. Under sub. (5g) (a) 2., an emEdgeeiination
onan alien focompensation purposes under sub. (18). PickeriblRe, 156 Ws. is not for substantial fault if the termination resulted from one or rima@vertent

2d 361, 456 N.W2d 874(Ct. App. 1990). i ) n ) non
A teacher was entitled to unemployment benefits during the summer br erjors. Inadvertence is defined as #an accidental oversight; the result of caeless
betweeracademic years when the teacher was permanently employed for all of 95'0 An employels warning is not dispositivef whether errors were inadvertent,

) - : ) multiple inadvertent errors, even if the employee has been warned, do na¢ neces
first academic year but wadiefed employment as a long-term substitute for the f'rséarily conpstitute substantial faulDperton vLIRg 2)617 WI 46375 Wis. 2d 1894
semesteof the second academic ye@iLHR v. LIRC, 161 Wss. 2d 231467 N.W2d  \'\\/og 426, 15-1055. ’ ’

545(1991). ' ” Theplain language of sub. (5) (e) allows an emplagexdopt its own absenteeism

_Sub.(17) (c) [now (17) (g)] was not applicatiea teacher who qualified for bere policy that difers from the policy set forth in sub. (5) (erination of an employee
fits although workingperiodically as substitute. akfish vLIRC, 163 Ws. 2d 901 for a'violation of the employ&s absenteeism policy will result in disqualification
472N.W.2d 596(Ct. App. 1991). ] from receiving unemployment compensation benefits even if the emfsqaicy

Employmentoffers by a temporary employment ageratyrates substantially is more restrictive thathe absenteeism policy set forth in sub. (5) (e). DWDRC,

lower than the prevailing rates for similar woslas good cause® under sub. (7) (b); 2018WI 77, 382 Ws. 2d 61, 914 N.W2d 625 16-1365.
sub.(7) (f) doesnot preclude a finding of 2good cause® when tieretl wage is more  The denial of unemployment compensation to a Jehewatthess who quit fob
thantwo-thirds of the prior wage. Cormnwell Personnel AssociatésRC, 175 Ws.  dyeto religious beliefs was a violation of the right to free exercise of religion. Thomas

2d 537,499 N.w2d 705(Ct. App. 1993). v. Review Board of the Indiana Employment Security Divisis) U.S. 7071981).
Theintent of sub. (16) (b) is discussed. Murphy.A\RC, 183 Wis. 2d 205515 Voluntary termination not found where therenigritorious excuse for refusal to
N.W.2d 487 (Ct. App. 1994). pay union dues based on religious ground. 64 MLR 203 (1980).

LIRC's interpretation of Suitable work® in sub. (8) (a) as being work that isea  jnemploymentompensation - An examination ofig¢onsins 2active progress®
Sogalf?'egons'de“ng the Ic'a'”giaﬂﬂfa"gn?«)eégfgnce’hamgth of U”emp'oyllﬂem labor dispute disqualification provision. 1982 WLR 907.
andof “became unemployed® in sub. (8 3ng when the person is no longer i ; . }
performingservices for the employer are reasonable and consistent with the sche inning denials of unemployment compensation clairifiome. WBB June
of ch. 108. Hubert.\LIRC, 186 Ws. 2d 590522 N.W2d 512(Ct. App. 1994). .

Sub.(8) (d) describes a situatiavhen 2good cause® under sub. (8) (a) must be .
found. It does not mean there is no good causit8 onditions are not met. DILHR 108.05 Amount of benefits. (1) WEEKLY BENEFITRATE FOR

v. LIRC, 193 Wss. 2d 391535 N.W2d 6(Ct. App. 1995). TOTAL UNEMPLOYMENT. (r) Except as provided in $08.062 (6)

Excessiveardiness, which disrupteh ofice work schedule, rose to the level of iy i -
misconductinder sub. (5). CharettelIRC, 196 Ws, 2d 956540 N.wzd 239(ct. (@) €ach eligible employee shall be paid benefits for each afeek

App. 1995),94-3238, total unemployment that commences on or after January 5, 2014,
A 3reasonable assurance® of employment under sub. (17) (@jdires an é¢r ~ atthe weekly benefit rate specified in this paragraphless sub.

of employment under similar terms and circumstances, including location. Jobs i 1
milesapart are nasimilar; the ofer of such a job does not terminate benefits. Bunke) ﬂ}n) applies, the weekly benefit rate shall equal 4 percent of the

v. LIRC, 197 Wis. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174, mployees base periodages that were paid during that quarter
Misconductunder sub. (5) is the intentional and substardiategard of an Of the employea&' base period in which the employee was paid the

employer'sinterests. The crucial question is the employégent or attitudéhat ~ highesttotal wages, rounded down to the nearest whole dollar

?25'&9357%0393(”856}333? fggegggjé%cﬁt%hdw' BemhartiRC, 207 Ws. 2d 262 exceptthat, if that amount is less than $54, no benefits are payable

To beentitled to benefits under sub. (7) (am), there must be an identifiablecghrdt the employee and, if that amount is more than $37@rtfpdoyoe

enedsuspensior termination of another employeetork and not just a response ge's Weekly benefit rate shall be $370 and except that, if the
to separation incentivesfefed by the employer as a cost-cutting measure. Berry B - f ’
LIRC, 213 Ws. 2d 397570 N.W2d 610(Ct. App. 1997)97-0260. employee'sbenefitsare exhausted during any week under s.

The definition of 2employer® under sub. (10) (d) does matlude an employer 108.06(1), the employee shall be paid the remaining amount of

joined or associated with another for the purpose of collectivgaliing who ishot benefitspayable to the employee undet88.06 (1) The depane
e 27 fss{rzlkr\el.\%’f&nesééhges?ztgirz_employaraune's YLIRC, 2000 WI69236 1y ot shall publish on its Internet sitaveekly benefit rate scheml
Sub.(6) makes no distinction between suspensions with pay or withauigy ~ ule of quarterly wages arntie corresponding weekly benefit rates
of Kenosha VLIRC, 2000 Wi App 131237 Ws. 2d 304614 N.W2d 50899-1456.  ascalculated in accordance with this paragraph
LIRC could reasonably decide that an employg#iysical assault of another :
employedn reaction to discriminatoriarassing comments of a non-physical nature  (1m) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras ofthe

wasmisconduct undesub. (5) even though the employer may have failed to prope inni i
respondo the employes'past complaints. Lopez MRC, 2002 WI App 63252 'b(eglnnlng of any week, the diérence between the maximum

Wis. 2d 476 642 N.W2d 561 01-0165. amountof benefits potentially payable to an employeecasoe
To demonstrate voluntary terminatiofiemployment for good cause under subputedunder this section andE08.06 (1) and the amount of bewse

(7) (b), the employeenust show that the termination involved real and substanti ; ;
fault on the part of the employeMoving in violation of residency requirements of fits otherwise payable to the employee for that week is $5 or less,

acollective bagaining agreement was inconsistent with continuation efaploye  the benefits payable to the employee for that week shall be that

er-employeerelationship andonstituted voluntarily termination of employment. maximumamount.

Thatboth the employee and her new spouse were subjeesidency requirements

that,if honored, would have prevented their living together was not 2good cause® for (3) _BENEHTSFOR PARTIAL UNEMPLOYMENT. () I_Except as poe

E)ezrn;izrﬁ;ion- Klatt v. LIRC, 2003 WI App 197266 Ws. 2d 1038669 N.w2d 752 vided in pars.(c), (d) and (dm) and s.108.062 if an eligible
Theappropriateness of establishing afdafty work rule is determined at the time employeef:’ams wages In a given week, the first $30 of/\lhges_

of the creation of the rule and not at the time of the violation of the rule. In this casBall be disregarded and the emplogesgpplicable weekly benefit

the employer and thenion established a last chance agreement process to asgiayymentshallbe reduced by 67 percent of the remaining amount,

employeeswith drug and alcohol problems while providing a safe work environme ; o e

for all employees. It is not relevant that the precipitating fact of the empayie=! xlcepttha; no such employee is eligible for benefits if the eneloy

chargewas violating his last chance agreement without causing a safety-relatd irRe'S benefit payment would be less than $5 for any week. Foe pur
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posesof this paragraph, 2wages® includes any salary reductiaue notice thereof, and only if such payntil fully assigned, is
amountsearned that are not wages and that are deducted fromatiecated:

salaryof a claimant by an employer pursuant to a salary reduction(a) At not less than the employseipproximate full weekly
agreementinder a cafeteria plan, within the meanin@®USC  wagerate; or

125, and any amount thatclaimant would have earned in a@il 1)y pyrsyant to any other reasonable basis of allocation,
ablework under s108.04 (1) (awhich is treated as wages undef,cj,ding any basis commonly used in computing térenination
s.108.04 (1) (bm)but excludes any amount tteatlaimant earns pay of employees.

for services performed as a volunteer fire fightetunteer emee (5m) Scck PAY. For purposes dligibility for benefits for pase

gencymedical servicepractitioneror volunteer emgency mede éif"l unemployment undesub.(3), awages® includes sick pay only

ical responder In applying this paragraph, the department sh . : '
disregarddiscrepancies of less th&@ between wages reported b)yv henpaid or payable directly by an employarthe employes

usual rate of pay
employeesand employers. .
(c) Except when otherwise authorized in an approved work-u 56()332/;;:( PA;‘ ;gﬁtdrﬁgggqéegﬁ ?:giﬁgfj;s War?gzgglrf %‘fa?]‘iesf't
shareprogram under 4.08.062 a claimant is ineligible to receive P hp lyp_ ymen hich that indivi dm;o 'I
any benefits for a week in which one or more of the following" Ner employing unit to which that individual is entitled under

appliesto the claimant for 32 or more hours in that week: derallaw, the law of any state or a collective ggining or other
1. The claimant performs work: or agreemenandwhich is in lieu of pay for personal services for past

c : weeks,or which isin the nature of back paywhether made under
2. Theclaimant has wages ascribed undéi08.04 (1) (bm) anaward or decisioor otherwise, and which is made no later than
or theend of the 104-week period beginning with the earliest week
3. The claimant receive®liday payvacation payterminae to which such pay applies.
tion pay or sick pay under circumstances satisfying the reariire (7) PensionpPavMENTS. () Definitions. In this subsection:
mentsof subs(4), (5), or(5m) for treatment as wages in that week. 1. aPension payment® means a pension, retirement, annuity
(d) A claimant is ineligibleo receive benefits for any week ingr other similar payment made to a claimant, based oprtioe
which the claimant conceals holiday pagcation paytermin@e yjouswork of that claimant, whether aot payable on a periodic
tion pay or sickpay as provided in 408.04 (1) (a)or wages or pasis from a governmental or other retirement system maintained
hoursworked as provided in 408.04 (1) (b). or contributed to by an employer from whidhat claimant has
(dm) Except when otherwise authorized in an approved worlaseperiodwages, other than a payment received under ttoe fed
shareprogram under 4.08.062 a claimant is ineligible to receive eral Social SecurityAct (42 USC 30%t seq.) that is based in whole
any benefits for a week if the claimant receives or will receiver in part upon taxes paid by the claimant.
from one or more employers wages earned for work performed in 2 aRrgllover® meanghe transfer of all or part of a pension
thatweek, amounts treated as wages unde08.04 (1) (bmfor  paymentfrom one retirement plan or account to another Ktire
thatweek, sick payholiday pay vacation paytermination pay ment plan or accountwhether the transfer occurs directly
bonuspay back payor payments treated as wages unde08.04 petweerplan or account trustees, or from the trustee of a plan or
(12) (e), or any combination thereof, totalling more than $500.5ccountto an individual payee and from that payee to the trustee
(e) For purposes of this subsection, a bonus or profit-sharirg another plan or account, regardless of whether the plans or
payments considered to be earned in the week in which the borausountsare considered qualified trusts un@érusc 401
or payment is paid by the employeh bonus or profit-sharing  (p) Pension payment informatiorny claimant who receives,
paymentis considered to be paid on the date of the check @&pay entitiedto receive or has applied for a pension payment, and any
mentis made by check, on the date of direct deposit by tRgyployerby whichthe claimant was employed in his or her base
employerat a financial institution if payment is deposited by thgeriod, shall furnish the department wisluch information relag
employerto an employes'account at a financial institution, or onjng to the payment as the department may request. Upon request
the date that the bonus or paymenteseived by the employee if of the department, the governmental or other retirement system
any other method of payment is used. responsiblor making the payment shall report the information
(4) HoLDAY ORVACATION PAY. (a) 1. Ecep as povided in concerningthe claimang eligibility for and receipt of payments
subd2,, the cepartmenshal trea as wages an enployees toliday  under that system to the department.
payfor purpose d eligibilit y for benefis for partid unemployment () Requied benefit eduction. Except as provided in par
undersub. (3) for a gven week only if it has keconre cefinitely payce (cm) if a claimant actually or constructively receives a pension
ableto the enployee within 4 cays dter the dose d that week.  paymentthe department shall reduce benefits otherwise payable
2. The department shall treat as wages an emplofieéiay to the claimant for a week of partial or total unemployment, but
pay for purposes of eligibilityor benefits for partial unemplog not below zero, if pargd) and(e) or if pars.(d) and(f) apply
mentunder sub(3) for the week that includes December 25 only (cm) Paymentseceived under Social Security Atita claime
if it has become definitely payable to the employee within 9 daygtreceives a pension paymentder the federal Social Security
afterthe close of that week. Act (42 USC 30%t seq.), the departmesitall not reduce the bem
(b) An employees vacation pay shall, for purposes of eligidil efits otherwise payable to the claimant becahseclaimant come
ity for benefits for partial unemployment under §®), be treated tributed to a portion of the pension payment received by the
aswages for a given week only if it has by the close of that weglgimant.
become definitely allocateahd payable to the employee for that q) Allocation. 1. If a pension payment is not paid on a weekly
weekand the employee has had due notice thereof, and onlyJiis the department shall allocate and attribute the payment to

suchpay until fully assigned is allocated: specificweeks inaccordance with subd. if the payment is acte
1. At not less than the employseipproximate full weekly ally or constructively received on a periodic badisa pension
wagerate; or paymentis actually or constructively received on other than a

2. Pursuant tany other reasonable basis of allocation, ir@lugberiodic basis, the department shall allocate the payment to the
ing any basis commonly used in computing ¥heation rights of weekin which it is received.
employees. 1m. For purposes dhis paragraph, a payment is actually or
(5) TERMINATION PAY. An employees dismissal or termination constructivelyreceived on other than a periodic basig has
pay shall, for purposes of eligibilitior benefits for partial unece becomedefinitely allocated and payable to the claimant by the
ploymentunder sub(3), be treated as wages for a given week onbjloseof a given week, and the department has provided due notice
if it has by the closef that week become definitely allocated antb the claimant that the payment will béocated in accordance
payable to the employder that week, and the employee has hadith subd.1.
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2. The cepartmenshall dlocate a gnsia paymer that is atuce (f) Sixth, to deduct amounts for any purpose authorimetdr
ally or constructivey receivel on a geriodic basisby dlocatingto  s.108.13 (5)

eachweek the fraction of the ppymen attributabk b tha week. History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 c. 521981 c. 28
- : ; 36,1983 a. 8168 384 1985 a. 1740; 1987 a. 38601066, 136, 1987 a. 2551989
(e) Total employer fundinglf no portion of a pension paymenty 771901 a. 891993 a. 3731995 a. 18, 1997 a. 391999 a. 1556, 185, 186 2001

actuallyor constructivelyreceived by a claimant under this seiba. 35 43, 105 2003a. 197 2005 a. 86142 2007 a. 2059, 97, 2009 a. 2872011
sectionis funded by the claimastcontributions, the department?, 178 2013 2.1, 36 2013 a. 165.1152013 2. 173,33, 2015 a. 3342017 a. 12
shallreduce the weekly benefits payable for a week of partial Okynhena claimantad not applied for pension benefits, a document from the pension

total unemployment by an amount equal to the weekly pensitnd describing the claimastannuity alternatives amstimating monthly payments

amountif: did not satisfy the 2due notice of eligibility® requirement under sub. (7) (d) [now (7)
! . . (9)]. The claimant was entitled receive both pension and unemployment benefits

1. The claimant has base period wages from the employeta limited period. Calumet CountyMRC, 120 Ws. 2d297,354 N.W2d 216(Ct.

from which the pension payment is received; and App. 1984).

2. The claimant has performed work for that employer sina@)g.06 Benefit entitement. (1) Exceptasprovided in sub.
the start of the claimard’base period and that work or remunerge) and ss108.141and108.142 no claimant may receive total
tion for that work afirmatively afected the claimarg'eligibility  penefitshasedon employment in a base period greater than 26
for or increased the amount of the pension payment. timesthe claimant weekly benefit rate under08.05 (1)or 40

(f) Partial or total employee fundindf any portion of a peme percentof the claimans baseperiod wages, whichever is lower
sion payment actually or constructively received by a claimagxceptas provided in sul{6) and ss108.141and108.142 if a
underthis subsection is funded by the claimardbntributions, claimant'sbase period wages areduced or canceled under s.
the department shall compute the benefits payable for a wfeek108.04(5) or (18), or suspended under1€8.04 (1) (f) (10) (a)
partial or total unemployment as follows: or (17), the claimant may not receive total benefits based on

1. If the pension payment is received urnitierrailroad retiree employmenin a base period greater than 26 timesctagnants
mentact @45 USC 231et seq.), the department shall reduce thaeekly benefit rate undes. 108.05 (1)or 40 percent of the base
weekly benefits payable for a week of partial or total unemmoyperiodwages not reduced, canceled or suspended which were paid
ment by 50 percent of the weekly pension amount. or payable to the claimant, whichever is lower

2. If the pension payment is received under another retirement(2) (&) A claimant may establishtzenefit year in the manner
system,the claimant has base period wages frometmployer prescribecby the department by rule, whenever the claimantgual
from which the pension payment is received, the claimant hes pées to start a benefit year underl€8.04 (4) (ajand:
formedwork for that employer since the start of the claingant’ 1. The employee is eligible to receive benefits;
baseperiod, and that work or remuneration for that wofkrahce 2. The employee has experienced a reduction in hours of
tively affected the claimarg’ eligibility for or increased the employmeniof at least 25 percent in one week as compared to his
amountof the pension payment, the department shall rethece or heraverage number of hours of employment for the preceding
weekly benefits payable for a week of partial or total unemmoy 3 weeks; or

mentby 50 percent of the weekly pension amount, or by theeper 3. The employee reasonably expects to be eligible to receive
centageof the employés contribution if acceptable evidence Oﬁenefitsduring the next 13 weeks.

a contribution by theemployer other than 50 percent is furnishe (b) No employee is eligibléo receive benefits before the
to the department. employeeestablishes a benefit year

(9) Constructive eceipt. A claimart constructivey receives —— yy A employees benefit year begins on the Sunday of the
apensio paymert under this sibsectio only for weeks cccuree eekin which the employee files a valid request to establish a

ring gter: . , benefityear with the department, except that the department may
1. An applicationfor a pension payment has been filed by q§ermitan employee to begin a benefit ypeior to that time under

on behalf of the claimant; and . . circumstanceprescribed by rule of the department.
2. The claimant has beerfaided due notice from his der (c) No benefits are payable to a claimant for any weekefie

retirementsystem of his or her entitlement to a pension paymeslbymentnotoccurring during the claimastbenefit year except
andthe amount of the pension payment to which he or she @& efitigerss.108.141and108.142

tied. . . ) ) (cm) If an employee qualifies to receive benefits usindotse

(h) Rollovers. If a pension payment is receivby a claimant perioddescribed in s108.02 (4) (b)the wagesised to compute
on other than a periodic basis and a rollover of the pensiome p@ye employees benefit entitlemerare not available for use in any
ment,or anyportion thereof, occurs by the end of the 60th dafabubsequenbenefit computation for the same employee, except
lowing receipt of the payment by the claimant, the payment or amders.108.141or 108.142
portion thereof décted by the rollover is not actualiyconstruee (4 A claimant may requethat the department set aside acben
tively received by the claimant. If a portion of a pension paymeg; vear by filing a written, verbal or electronic requiaghe mage
receivedon other than a periodic basis iteafed bya rolloverthe  perihat the department prescribes by rule. The departsheiit
remainingportion is subject to allocation under paf). grantthe request and cancel the benefit yigae request is volue

(9) ROUNDING OF BENEFIT AMOUNTS. Notwithstanding sub. tary, benefits have not been paid to the claimant and at the time the
(1), benefits payable for a week of unemploymenaassult of departmentacts upon the request for thhenefit year the
applyingsub.(1m), (3) or(7) or s.108.04 (1) or(12), 108.06 (1) claimant's benefit eligibility is not suspended. If the claimant
108.13(4) or (5) or 108.135shall be rounded dowto the next doesnot meet these requirements, the department shalenot
lowestdollar asidethe benefit year unless the department defines by xakse

(10) DebucTIONSFROM BENEFIT PAYMENTS. After calculating tional circumstances in which a claimant maypeemitted to set
the benefit payment due to be paid for a week under glipto  asidea request to establish a benefit year and the claimanoguali
(7), the department shall make deductions from that paymenffigs to make such a request under the circumstances described in
the extent that the payment is ficient to make the following pag therule.
mentsin the following order: Cross-reference: See also DWD 129.04 Wis. adm. code.

(a) First, to recover forfeitures assessed und&08.04 (1). (2m) Wisconsinsupplemental benefits are only available to

b) Second, to recoveverpaymentsinder s108.22 (8) (b: claimantsduring a Wsconsin supplemental benefit period.aif
EC; Third, to pay child supp?or)t/obligations undet s (133 ((4)) extendechenefit period ends prior to the end of a clainsaotevoe
' [ i : ously established benefit yeaany remaining Wéconsin supe
(d) Fourth, to withhold federahcome taxes under 308.135  plementabenefit entitlement, reduced by the amount of extended

(e) Fifth, to withhold state income taxes undet@8.135 benefits paid to him or heshall again be available to the claimant
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within the remainder ahe benefit year only if there is aisflonce planis in compliance with all requirements under this section.
sin supplemental benefiperiod in efect. In this subsection, Eachplan shall:
aextendedbenefits®, 2extended benefit period®, #¢onsin supe (@) Specify the work unit in which the plan will be impge

plementabenefits® and ®Wéconsin supplemental benefit period®mented the afected positions, anthe names of the employees
havethe meanings given in sk08.141and108.142 filling those positions on the date of submittal.

_(3) Thereshall be payable to an employee, for weeks ending () Provide for inclusion dét least 10 percent of the employees
within theemployees benefit yearonly those benefits computedin the afected work unit on the date of submittal.

for that benefit year based on the wages paid to the employee IrCc) Provide for initial coverage under the plan of at least 20

the immediately preceding base period.adiis used in given gsitionsthat are filled on the ffctive date of the work-share
benefitcomputation are not available for use in any subsequ%%gram

. . 14
benefitcomputation except underxos. 141 (d) Specify the period or periods when the plan will be in

(5) An employee has a valid new claim week starting a neyy : :
. ; : o . ect, which may not exceed a total of 6 months in any 5-year
benefityear if all the following conditions are met: periodwithin the same work unit.

(a) The week is nawithin an unexpired benefit year or similar . . . .
periodof eligibility for unemployment insurande another state tab(le)arirgr:/ Idgnfjorlgpgg;tlicr)]ntrr?: C\tlg:kr_iﬂ:?gd \r/gorrlgpng hoursaequi
unlessthe employes eligibility for unemployment insurance in y g employ program.

the other state is exhausted, terminated, indefinitely postponed off) Exclude participation by employees who are employed on

affectedby application of a seasonal restriction. aseasonal, temporargr intermittent basis. _
(b) The employee has claimed benefits for that week under s(9) Apply only to employees who have been engaged in
108.08(1). employmentwith the employer for a period of at least 3 months

(c) The employee has met the general qualifying requirem?f%the efel"tive ddgtetr?f the wlork-shart?] ptrograrln and vxt/ho areaegu
providedin s.108.04 (2)applicable to the employee for that wee afly employed by the employer in that émployment.
(d) As of the start of that week, the employee has base perioo(h) Specify the normal average hopes week worked by each

wagesunder s108.04 (4ywhich have not beecanceled under s. employeein the work unit and the percentage reduction in the
108.04(5) or excluded under 408.04 (10)(17) or (18). averagehoursof work per week worked by that employee, egelu

6) If lai h blished a benefi . h sive of overtime hours, which shall be applied in a uniform caan
(6) If a claimant hagstablished a benefit year prior 0 theyerand which shall be at least 10 percent but not more thando per
effectivedate of any increase in the maximum weekly benefit raf8 . o the normal hours per week of that employee.

idedunder s108.05 (1) the clai th t exhausted his ™. . . ) . .
providecunder s (1)the claimant has not exhausted his (i) Describe the manner in which requirements for maximum

or her total benefit entittement under s(b). for that benefiyyear ) . et T - )
on that efective date, and the claimant was entitled to receive tffiéralfinancial participation in the plan will be implemented,
includinga plan for giving notice, wheffeasible, to participating

maximum weekly benefit rate under $08.05 (1)that was in X
effect prior to that ekctive date, the limitation on the total beme®MPlOyeef changes in work schedules.
fits authorized to be paid to a claimant under pdoes not (i) Provide an estimate of the number of ldydhat would
apply to that claimant in that benefit yealunless s108.141or  occurwithout implementation of the plan.
108.142applies, the claimargt'remaining benefit entittement in (k) Specify the déct on any fringe benefits provided by the
that benefit year for the period beginning on thdeetive date employerto the employees who are included in the work-share
shallbe computed by: programother than fringe benefits required by law

(a) Subtracting théotal benefits received by the claimant prior (L) Include a statementfa@ming that the plan is in compliance
to that efective date from the claimaistmaximum benefit entitte with all employer obligationsinder applicable federal and state
mentestablished prior to thatfettive date under sufil); laws.

(b) Dividing the resut obtained under par. (a) by the maximum (m) Indicate whether the plan includes employer-sponsored
weekly beneft rate ha was in efect prior to tha effective datg and  trainingto enhance job skilland acknowledge that the employees

(c) Multiplying the result obtained under pém) by the weekly in the work unit may participate in training funded under thecfed
benefitrate which is payable to the claimant under(8.05 (1) eralWorkforce Innovation and Opportunifyct, 29 USC 31010
afterthat efective date. 3361, or another federal lawhat enhances job skills without

History: 1971 c. 531975 c. 3431981 c. 361983 a. 8s.231027,53,55 (3)  affectingavailability for work, subject to department approval.
(4),(12), (13) and (14) ar6; 1983 a. 2%.1807m 1983 a. 3371985 a. 171987

a.38 255 1989 a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 391999 a. 15 (2m) APPLICATIONS; DEPARTMENT ASSISTANCE. The depare
2001a. 432009 a. 1, 287. 2013 a. 36 mentshall allow employers to submit applications underghise

tion using an online form. The department shall provide assist
108.062 Work-share programs; benefit payments. anceto employers with submitting applications and developing
(1) Derinimions. In this section: work-shareplans.

(a) 2Regular benefits® means benefits payable to an individual (3) ApprovaLoFpPLANS. The department shall approve a plan
underthis chapter or any othstate lawincluding benefits pag if the plan includes all of the elements specified in @)kor (20),
ableto federal civilian employees andfrmer military persote whicheveris applicable.The approval is &ctive for the dective
nel pursuant t& USC ch85, other than Wéconsin supplemental periodof the plan unless modified under s(@m).
benefits,extended benefits, and additional benefits as defined in(3m) Mopirication oF pLans.  Upon application of an

PL.91-373. employerthat created a plan, the department may approve aenodi
(b) ®Work-share program® means a program approved by thigation to the plan. An approved modification igeetive begie
departmentunder which the hours of work of employees arging on thedate that the modification is approved by the depart

reducedn lieu of the laydk of 2 or more employees. mentand is gkctive for the remaining fctive period of thelan.

(c) @Work unit° means an operational uoftemployees destlg  (3r) APPLICABILITY OFLAWS. A work-share program shall be
natedby an employer for purposes of a work-share progrargovernedby the law that was in fefct when the plan or modifica
which may include more than one work site. tion was last approved under siB) or (3m), until the program

(2) ELemENTs oF PLAN. Any employer may create a work- endsas provided in sul§4), but an employer with a work-share
shareprogram. Prior tamplementing a work-share program, anprogramgoverned by sul{2) may while sub.(20) is in efect,
employershall submit a work-share plan for the approval of thapply for a modification under suj3m), and that modification
department. In its submittal, the employer shall certify tligt applicationshall be governed by su(0).
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(4) EFFecTivEPERIOD. () 1. Except as provided in suBd. work-shareprogramthe department shall treat the missed work
awork-share program becomedettive on the later of thBure thatan employee would have worked in a given week as hours
day of the 2nd week beginning after approval of a work-sharactuallyworked by the employee for the purpose of calculating
plan undersub.(3) or any Sunday after that day specified in thbenefitsunder sub(6).
plan. (10m) REGISTRATION FOR WORK AND WORK SEARCH. The

2. With respect to a work-share plan approved during a periatpartmentshall waive the requirements to register for work
describedunder sub.(20), the work-share program becomesunders.108.04 (2) (a) 2andto conduct a search for work under
effectiveon the later of the Sunday of or after approval of a works. 108.04 (2) (a) 3for an employeeluring each week that the
shareplan under sul{3) or any Sunday after that day specified iremployeeis receiving benefits under a work-shaagreement
theplan. undersub.(6) (a)

(b) A work-share program ends on the earlier of the lasoSun (11) OTHEREMPLOYMENT. An employee who is included in a
daythat precedes the end of the 6-month period beginning on twerk-shareprogram during a benefit year may be paid walyes
effectivedate of the program or aiSunday before that day spei ing the same benefit yehy an employer other than the employer
fied in the plan unless the program terminates on an eddier who creates the work-share progran employees benefit elie
undersub.(5), (14), or (15). gibility for such work is subjetb the limitation under sul) (b).

(5) ReVOCATIONOFAPPROVAL. The department may revoke its  (12) RETIREMENT PLAN AND HEALTH INSURANCE COVERAGE.
approvalof a work-share plan for goodause, including conduct An employer that creates a work-share program shall maintain
thattends to defeat the purpose arfdative operation of thplan, coveragaunder any defined_ benefit defined contribution retige
failure to comply with the requirements of this section or th@entplan and any health insurance coverage that the employer
work-shareplan, or an unreasonable charigehe productivity Providesto the employees who are included in a work-siamee
standards of themployeesncluded under the work-share me gram,including any particulars of coverage and percentages® con
gram. Any revocation is ééctive on the Sunday of the 2nd weekiributed by the employer for the costs of that coverdgengthe
beginningafter revocation of approval of the plander this sute €ffective periodof the program under the same terms and cendi
section. tionsas if the employees were not included in the program.

(6) BENEFIT AMOUNT. (a) Except as provided in pdb), an (14) TERMINATION BY EMPLOYER. An employer that creates a
employeewho is included under a work-share program and whyork-shareprogram may terminate tipgogram before the end of
qualifiesto receive regular benefits for any week during theceé the effective period as provided in the work-share plan by filing
tive period of the program shall receive a benefit payment for edi@fice of termination with the department. The program is then
week that the employee is included under the program in #fminated on the 2nd Sunday following the date that the notice
amountequal to the employetegular benefit amount under Of termination is filed unless the notice specifies that the program
108.05(1) multiplied by theemployees proportionate reduction IS terminated at the beginning of a later week in which case the
in hours worked for that week as a result of the work-sharesprBrogramterminates at the beginning of that week.
gram. Such an employee shadiceive benefits as calculated under (15) INVOLUNTARY TERMINATION. If in any week there are
this paragraph and not as provided unddi08.05 (3) For pupe fewerthan 20 employees who are included in a work-sharegpro
posesof this paragraph, the department shall treat holiday pgyamof any employerthe program terminates on the 2nd Sunday
vacationpay termination payand sickpay paid by the employer following the end of that week. Thgsibsection does not apply to
that sponsors the plan as hours worked. In applying thisspagawork-share program to which suf20) applies.
graph,the department shall disregard discrepancies of less than 1$16) SuccessorsHip.If all or any part of the business af
minutesbetween hours reported by employees and employergsmployerthat creates a work-share prograntrensferred as poe

(b) No employee who is included in a work unit is eligible tyidedin s.108.16 (8) the successor employer may continue the
receiveany benefits for a week in which tidan is in efect in  work-shareprogram as provided in the work-share plan or may
which the employee is engaged work for the employer that terminate the program by filing notice of terminatiamdersub.
sponsorghe plan which, when combined with work performed b{d4). Termination by a successor employer does rfecagny
the employee for any other employer for the same week, excetiployeesof the transferring employer who contindleeir
90 percent of the employesaverage hours of woger week for €mploymentwith the transferring employer
the employer that creates the plan, as identified in the plan. (17) TERMINATION OF EMPLOYMENT. An employee who is

(8) BENEFITYEAR. An employee may be paid a benefit undeipcludedin a work-share program may be terminated or mayevol
sub.(6) (a) only for weeks beginning in the employedenefit untarily terminate his or her employment during fective
yearin an amounhot exceeding the employsébtal benefit ente Periodof the program and the employgeligibility or ineligibilce
tlementunder s108.06 (1) Benefits paidinder sub(6) (a)may ity for benefitsfor any weeks beginning after the date of termena
beginafter the first week of themployees benefit year or may tion is not afected solely as a result tfe employee' inclusion
terminateearlier than théast week of the employeebenefit year in the program.

(9) OTHER BENEFITS. An employeewho receives benefits (18) FEDERAL FINANCIAL PARTICIPATION. The department shall
undersub.(6) (a)remains eligible for any benefits other tirague  Se€k to qualify this state for full federal participatiotthe cost of
lar benefits for which the employee may qualify and the amou@ministrationof this section and financing of benefitsetmploye
of those benefits is notfatted by the employezreceipt of beree €€sparticipating in work-share programs under this section.
fits under sub(6) (a) (19) SECRETARYMAY WAIVE COMPLIANCE. The secretary may

(10) AVAILABILITY FOR WORK. An employee whaeceives do anyof the following if the secretary determines that doing so
benefitsunder sub(6) (a)for any week need nbie available for IS necessary to permit continuedrtification of this chapter for
work in that week other than for the normal hours of work that tI?éa”tStO_ this state underifie Il of the federalSocial Security Act,
employeeworked for the employer that creates thark-share OF maximum credit allowances to employers under the federal
programimmediately before theveek in which the work-share Unemploymentfax Act, or for this state to qualify for full federal
programbegan and any additional hours in which the employd@ancial participation in the cost of administration of this section
is engaged in training to enhanjm skills sponsored by the and financing of benefits to employees participating in work-
employerthat creates the plasr department-approved training Shareprograms under this section: . .
fundedunder thefederal Vérkforce Innovation and Opportunity (&) Waive compliance with any requirement under this section.
Act, 29 USC 31010 3361, or another federal law that enhances (b) Waive the application of sufR0), in whole or in part, to
job skills. Unlessaan employee receives holiday pesication pay the extent necessary for any of the purposes specified isthis
terminationpay or sick pay for missed work available under aectionor, to the extent necessary for any of those purposes,
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requirethe continued application of amgquirement under sub. 1. Determine a prospective employegualifications to pee
(2). form the services in question and to hire or disghathe
(20) SUSPENSIONSOF CERTAIN PROVISIONS. Notwithstanding employee.

sub.(2), this subsection, and not s§B), applies to work-share 2. Determine the details of the employsepay including the
planssubmitted on or aftekpril 17, 2020, and before the conadu amountof, method of, and frequency of changes in that pay
sionof a national emgency declaretly the U.S. president under 3. Train the employee and exercise direction and control over
50 USC 1621in response to the 2019 novel coronavirus or Jufje performance of services by the employee and wheihawd

4, 2021, whichever is earliesubject to sul(19). During that theyare to be performed.

period, prior to implementing a work-share program, an 4 |mpose discipline upon the employee for rule or policy
employershall submit a work-share plan for the approval of thg,sractionsor unsatisfactory performance.

department. In its submittal, the employer shall certify tlitst . .
planis in compliance with all requirements under this sectiopO asdml:é?g:]?\j/gk}he employdm one job or assign the employee

Eachplan shall: . .
(a) Specify the décted positions, and theames of the 6. Require oral or written reports from the employee.

employeedilling those positions on thdate of submittal. The /- Evaluate the quantity and quality of the services provided
planneed not be limited to a particular work unit. by the employee.

(b) Provide for initial coverage under the plan of at least 2posi 8- ASSIgn a substitute employee to perform the services of an
tions that are filled orthe efective date of the work-share pme employeseif the employeés unavailable for work or is terminated
gram. from work.

(c) Specify the period or periods when the plan will beffect, 9. Assign alternativevork to the employee if the employee
which may not exceed a total ofronths in any 5-year period 1S removed from a particular job.

within the same work unit. (b) Considering which employing unit:
(d) Exclude participation by employees who are employed on 1. Benefits directly or indirectly frorthe services performed
a seasonal, temporargr intermittent basis. by the employee.

(e) Apply only to employees who have been engaged in 2. Maintains a pool of workers who are available to perform
employmentwith the employer for a period of at least 3 monthtie services in question.
onthe efective date of the work-share program and who areaegu 3. Is responsible for employee compliance vathplicable
larly employed by the employer in that employment. regulatorylaws and for enforcement of such compliance.

() Specify the normal average hours per week worked by each(c) If, after the application of parg) and(b), a franchisaras
employeein the work unit and the percentage reduction in thaefinedin 16 CFR 436.1Kk), is determined to bie employer of
averagehoursof work per week worked by that employee, egelua franchisee, as defined 16 CFR 436.X%i), or of an employee of
sive of overtime hours, which shall be applied in a uniform oaam franchisee, applying suf4). The department shall appiub.
nerand which shall be at least 10 percent of the normal hours gronly as provided in this paragraph.
weekof that employee but not mattean whichever of the followe (2) (a) Atemporary help company is the employer of anondi

ing is greater: vidual who the company engages in employment to perforoe ser
1. Sixty percent of the normal hours per week of thaicesfor a client or customer of the company
employee. (b) A professional employer ganization is the employer of

2. The maximunpercent reduction of the normal hours pethe employees who it engages to perform services fatligst,
weekof that employee that is permissible under federal law includinga corporate diter if the oficer's positionis included in

(g) Describe the manner in which requirements for maximutfe employee leasing agreement with the client.
federalfinancial participation in the plan will be implemented, (c) A corporation which pays wages to an employee who is
includinga plan for giving notice, whefeasible, to participating concurrently employed by that corporation and one or more

employeef changes in work schedules. related corporations for work performed for the corporation
(h) Provide an estimate of the numberafoffs that would Which pays thewages and the related corporation or corporations
occurwithout implementation of the plan. is the employer of that employe&or purposes of this subsection,

if 2 or more corporations are related corporatiorsmgtime dure

() Specify the déct on anyfringe benefits provided by therjgg a quarterthey are related corporations durthgt entire quae
ter.

employerto the employees who are included in the work-sha
programother than fringe benefits required by law

() Include a statementfiafing that the plan is in compliance (3) A provider of home health care and personal care services

: L : or medical assistance recipients underd&may elect to be the
}/;/ll\fvhsall employer obligationsinder applicable federal and stat mployerof one or more employegsoviding those services. As
X ) . a condition of eligibility for election to be the employer of one or
(k) Indicate whether the plan includes employer-sponsorggore employees providing those servicese provider shall
trainingto enhance job skilland acknowledge that the employeegotify in writing the recipient of any such services of its election,
may participate in trainindunded under the federaldfkforce for purposes of the unemployment insurance, leavbe the
Innovationand Opportunity AcR9 USC 310103361, oranother  empjoyerof any worker providing such services to the recipient,
federallaw that enhances job skills withouteaiting availability - andmust be treated aise employer by the federal internal revenue
for work, subject to department approval. servicefor purpose®f federal unemployment taxes on the veerk
zozhls;ori/: 2013 a. 1;2013 a. 173.33 2015a. 86197, 2017 a. 1572019 8. 185 or's services.
(4) (a) A franchisor as defined irl6 CFR 436.1Kk), is not
108.065 Determination of employer . (le) Exceptasproce consid_eredo be an employer ofafranchisee, as defind® i6FR
videdin subs(2) and(3), if there is more than one employing uni#36.1(j), or of an employee of a franchisee, unless any of te fol
thathas a relationship to an employee, the departmentdstiatie lowing applies:
mine which of the employing units is the employer of the 1. The franchisor has agreed in writing to assume that role.

employeeby doing the following: 2. The franchisor has been found by the department to have
(a) Considering an employing ursttight by contract and in exerciseda type or degree of control over the franchisee or the
factto: franchisee'ssmployees that is not customarily exercised frgirae
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27 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.068
chisorfor the purpose of protecting the franchisarrademarks the discontinuance of all employees of the employer who are
andbrand. engagedin employment, the departmeshall maintain the

(b) This subsection shall be appliedly as provided in sub. employeraccqun_t of the client for a period of 5 full calendar years
(1e)(c). after the beginning of the agreement. If the employee leasing

History: 1987 a. 2551993 a. 3731997 a. 392001 a. 352011 a.198 2013 a. agreemenis terminated prior to the end of the 5-year period, the

165s.114, 2015 a. 203 client shall so notify the department aresume all responsiti

tiesas the employer of its employees under this chasterf the
108.066 Seasonal employers and seasons. (1) Any date of termination. Sectiorl08.02 (13) (i)applies if the

ﬁﬂmplg{erTaz applyr tto tl?e gep_arr:nlegt betweer;] ‘Jlan#]a% 1 raE' ployeeleasing agreement is terminated before the end of the
ay 31 of any year to be designated a seasonal empldfer 5 oo yerind and the conditions for termination of coverage set
mailed,an application shalbe postmarked no later than May 3 hin 5.108.02 (13) (iexist

' t

or received by the department no later than June 3. If June 3 fal :
on a SaturdaySunday or legal holiday undstateor federal layw Lﬁsmry' 2001 . 352007 2. 59
amailed application shall be received by the department no laig)3.068 Treatment of limited liability companies and
thanthe next following day which is not a Saturd&ynday or members. (1) Subjectto subs(2) to(6) and(8), the department
legal holiday under state or federal law shalltreat a multimember limited liability company as a padmer

(2) By June 30 of each year the department shall examine eghlfp and shall treat a single-member limited liability compasy
application timely submitted undsub.(1) and issue a determimea a sole proprietorship under this chapter unless the company has
tion as to whether the employer is a seasonal emplofe¢he filed an election with the federal internal reversgvice to be
departmentesignates an employer as a seasonal emplbger treatedas a corporation for federal tax purposes and files proof
departmenshall determine the applicable season of the employgith the departmerthat the internal revenue service has agreed

undersub.(4). to treat the company as a corporation for such purposes.
(3) The department shalliesignate an employer a seasonal (2) Thedepartment shall treat a limited liability company that
employerif: files proof under sul{1) as a corporation under this chapter begin
(a) The employer: ning on the same date that the federal internal revenue service

1. Is in a tourism, recreational, tourist service industry treatsthe companyas a corporation for federal tax purposes,
including operation of a hotelnn, camp, tourism attraction, mes exceptthat for benefit purposes the treatment shall apply todsene
taurant, ice cream or soft drink stand, drive-in theateetrack, fit years in existence asr beginning on or after the date that the
park, carnival, country club, golf course, swimming pool, chafiederal internal revenue service treats the company as a aerpora
lift or ski resort; or tion for federal tax purposes if the benefit year to which thedzeat

2. Has been classified by the department as primeniyaged MeNis to be applied has not ended on the date that the department
in agricultural production, ag);/riculturgl services, Porestr%gr«mﬂ'rs't has notice of a benefit eligibilitgsue that relates to treatment

mercialfishing, hunting or trapping; of that limited liability company S
(b) The employer customarily operates primarily during 2ecal (3) Subjectto subs(1), (2), and(6) to (8), a limited liability
endarquarters within a year; companythat is treated as a corporation for federal tax purposes

(c) Atleast 75 percent of the wages paid by the employeed e s -
ing the year immediately preceding the date of the proposecbele rof the limited liability company shall be treated agporate

. . ; icer for contribution and benefit purposes.
t df k perf dd the 2 calend
tnearslﬂr:]\ggrr%g%); grn\c/jvor performed during the = calendaraga (4) Subjectto subs(2) and(6) to (8), a multimember limited

(d) The employer is not delinquent, at the time of designaticJ. bility company that is not treated as a corporation for federal tax

. . o : purposesshall be treated as a partnership under this chapter
Icnhgﬁlgrng anycontribution report or payment required under thig, "o\ 1o of the limited liability company shall be treated for

(4) A seasonal employerseason, for purposes of this sectio ncontributionand benefit purposes as partners of that partnership.

is the 2 calendar quart%rs under s(@.(b)\rl)vhigh include 75 pee . (2) Subjectio subs(2) and(6) to(8), a single-member limited

centor more of the employ&r payroll for theyear preceding the liability company that is not treated as a corporation for federal tax
purposeshall be treated as a sole proprietorship undecktizge

dat%of_f_r;le zroposed des;]grlllatéon‘.] 30 of h . ter, and the member shall be treated as a sole proprietoorfios
(5) The department shall, by June 30 of each ye&amine i tion and benefit purposes.

andredetermine whethe@my employer which it has designated a (6) Thedepartment mayn the interests of justice or to prevent

seasonaémployer continues to qualify for designation as asse, - -
ploy qualify 9 raud upon the unemployment insurance program, determine that

sonalemployer under sulf3). L A !
) Ar?y Zeterminatiofs())r redeterminationade under this amember of a limited liability company is an employee of that

g%allbe treated as a corporation under this chagbereach meoa

sectionis efective on January 1 of the succeeding year company.
History: 1991 a. 891993 a. 373 y 9y (7) Subjectto subs(2) to (6), if a limited liability company is
Cross-reference: See also ctDWD 147, Wis. adm. code. treatedas a corporation under this chapter the department shall

treatthe company as a partnership uritiés chapterif the conoe

108.067 Professional employer organizations and panyhas multiple members or shall treat the company as a sole
leasing agreements. (1) Eachprofessional employesrgace proprietorshipunder this chapter if the company has a single
nizationthat enters into an employee leasing agreement wittea gliemberif the companyfiles proof with the department that the
entduring any calendar quarter shall submit to the department,internalrevenue service has agreed to treat the company asa part
later than the _due date for payment of contributjons under rsershipor sole proprietorship for federal tax purposes.
108.17(2) relating to that quartemn the form prescribed by the gy The department shall treat a limited liability company that
departmenta report disclosing the identity of thaient and such fjjes proof under sub(7) as a partnership or sotgoprietorship
otherinformation as the department prescribes. . underthis chapter beginning on the same datt the federal

(2) If a professional employerganization and client termé internal revenue service treats the company as a partnership or
natean employee leasing agreement, the professional employgle proprietorship for federal tax purposes, except that for benefit
organizationand client shall notify the department within 1Gurposeshe treatment shall apply to benefit years in existence on
working days of the termination. or beginning on or after the date that the federal internal revenue

(3) Notwithstandings.108.02 (13) (i) if an employer that is servicetreats the company aspartnership or sole proprietorship
a client of a professionatmployer oganization enters into an for federal tax purposes if the benefit year to whichttbatment
employedeasing agreement with theganization that results in is to be applied has not ended on the date that the department first
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108.068 UNEMPLOYMENT  INSURANCE Updated 19-20Wis. Stats. 28

hasnotice of a benefit eligibility issue that relates to treatroént 108.04(1) (f) or (5) or 108.14 (8n) (e), or unde s. 108.16 (6m)

thatlimited liability company (e)for benefits pecified in s 108.16 (3) (b), the cepartmenshall
History: 2003 a. 1972005 a. 862007 a. 97 chargethe benefits & follows:

N . 1. If no employer from which the claimant has baseiod
108.07  Liability of employers. (1) Exceptasotherwise \yagegs subject to the contribution requirements ofL68.17and
providedin subs(4), (5) and(5m) and s108.04 (13)the depat® 10g 1g the benefits shall be clysd to the administrative account
mentshall chage benefits payable to a claimambo has been ar}%jpaid from the appropriation under28.445 (1) (gd)
paid or is treated as having been paid base period wages wit 2. If one employer from which the claimant has base period
respecto work performed for one employer orlythe account wagesis not subject to theontribution requirements of sK08.17

of that employer ; i
. . . . and108.18 and one or more employers from which the claimant
(2) Exceptas provided in sub&3) to(5), if a claimant has been hﬁibase period wagesssibject to the contribution requirements

paid or is treated as having been paid base period wages Wil 108.17and108.18 the benefits shall be clyed to the fund:
respectto work performed for more than one employtre balancingaccount.

departmenshall chage the account of each employer for all lzene 3. If 2 or more employers from which the claimant has base

fits paid to the claimant for weeks ending within the emplsyee’ iodwanes ar@ot subiect to the contribution requirements of
benefityear in the same proportion that the base period wages paig oo Wagd ubj tbuti qui

or treatedas having been paid to the claimant with respect to Wo?E‘l. 08.17and108.18 and one or more employers from which the

erformedfor that employebear to the total base period wage$ imanthas base period wages are subject to the contribution
Baid or treated as havFi)ngybeen paid to the claimarrl)t. 9 fequirementof ss.108.17and 108.18 that percentage dhe

; . . . employee'shenefits which would otherwise be cpeable to the
(3) Exceptas provided in sulf?), if a claimant eamns wages gnq's halancing account under syB) or s.108.04 (1) (flor (5),
during his or her benefit year for work performed for an employe; ,nder s108.16 (6m) (efor benefits specified in 408.16 (3)

from which the claimant has base period wages, if a claimay shall be chaged to the administrative account and paid from
receivessick pay holiday pay vacation pay or termination paypa appropriation under £0.445 (1) (gd)

that is treated as wages undei38.05 if any amount that the .
claimantwould have earned from that employer is treated as (bm) 1. Subject to subdm, the departmerhall, when prce

wagesunder s108.05 (3) (apr if any combination of wagesd c:es_singiniltial_claipf (gotr rtﬁgmahbeﬂeﬁffﬁ determi(?e Iwh%ther a
suchpay or amount is received or treated as received dtireng &3 OF plan IS refated to the public health egegicy declared on

claimant's benefityear from such an employehe department March 12, 2020, by executive order 72. If a claim is so related,

shallchage benefits otherwise clgmable to the account of thatN€ regular benefits for that claim shall, except as provided in
employerto the funds balancing account for easleek in which subd.2,, be paid as prowdgd in sulgl.

the claimant earns, receives or is treated as receivingrsuulre 1m. For purposes of thisaragraph, the department shallpre
nerationequal to at least 6.4 percent of the wages paid by tigamethat an initial claim for benefit years beginning on or after
employerto the claimant during the same quarter of the primecaylarch 15, 2020, through March 13, 2021, relates to the public
endaryear as the quarter which includes that week. health emegency declared on March 12020, by Executive

(3m) If a claimant has base period wages with an employ@fder 72 unless the claimastmost recent separation from
constitutingless than 5 percent of the claimarittal base period MpPloymentis due to a labor dispute, voluntary terminatain

wagesthe department shall not charthe benefits to the accountVOrk. dischage for misconduct, or disctge for substantial fault.
of that employer If benefitsare otherwise chgeable to the A\ €mployer is not required to submit a request forgihgmelief

accountof any employer whose share of a claimmital base underthis paragraph for initiatlaims described in this subdiei
periodwages idess than 5 percent, the department shalbehtie ston L ) . .
benefitsto the remaining employers with whitie claimant has 2. a. Subdivisioril. applies only with respect to benefits
baseperiod wages. The department shall distribute suctyekarpayablefor weeks beginning after March 12, 2020, and beginning
in the same proportiothat the claimar’ base period wages frombeforeMarch 14, 2021.

suchemployers bear to the claimantotal base period wages b. Subdivisionl. does not apply if the employer fails to timely
from all suchemployers. This subsection does not apply to claimsd adequately provide any information required by the depart
for benefits based in whole or in part on employment as fedena¢ntunder s108.04 (2) (d)

civilian employees or former military personnel un8&ySC ch. c. Subdivisionl. doesnot apply with respect to any benefits
85, or work covered by the unemployment insurance laws of 2giid or reimbursedoy the federal government, or any portion
morejurisdictions under s108.14 (8n) thereof,including the portion of any benefits reimbursedttoy

(3r) Exceptas otherwise provided in suf), if a claimant has federalgovernment for reimbursable employers, as defined in s.
been paid or is treateshaving been paid base period wages with08.155(1) (b)
respecto work performed for an employer that is subjedhe d. In the case dd claim for regular benefits that is a combined
contributionrequirements of s408.17and108.18and whose wageclaim, as defined in 408.04(13) (g) 1. a.subd.1. applies
accounthas been chged for benefits paid to that claimant for arpnly with respect to this stateshare of benefits.
immediately preceding benefit yeathe department shall not P ; ~
chargethe benefits payable in the subsequent benefit year to mgﬁguubr%\gf QS%% gggs(g)ot apply with respect to work-share
accountof that employer if the claimant hast had employment £ Subdivisionl d ’ | benefi bl
with that employer since thatart of the immediately preceding ., - u b'V'7S'° - does not apply to benefits chaable as pre
benefit year The department shall chge benefits otherwise videdin sub.(7). _ _ _
chargeabléo the account of that employertte funds balancing 3. Chages for benefits to which sub#l. applies shall, noe
account. withstandingany other provision of this chaptée paid or reirme

(4) If benefits based on any employment aregdale to the Pursedas follows: _ o _
fund's balancing account, the department shall notgehahe a. Foremployers subject to the contribution requirements of
accountof the emp|0yer who engaged tbﬂqp|0yee in that 3810817and10818 the benefits shall txd“lagedto the funds
employmentfor those benefits. balancingaccount. o

(5) (am) Excep as provided in sub. (7), wheneve benefits b. For reimbursable employers, as defined ib08.155 (1)
which would atherwise ke chargeak¢ o the fund's kalancing (P), the benefitshall be paid in the manner provided under par
accountare paid basel on wages paid by an employe that is ot~ (@m) 1.
subjectto the ontribution requiremerd o ss. 108.17 and (5m) Whenevetbenefits are paid to a claimant based in part
108.18 and the kenefits ae © chargeald uinde sub. (3) or s.  on employment by a seasonal employer by which the claimant
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wasemployed for a period déss than 90 days during the seasoimg as to the determination, the department may set asataeand

of the seasonal employers determinednder s108.066 (4)and adetermination at any time if the department finds that:
thatseason includes any portion of the claingbése period, and 1. Fraud or concealment occurred: or

the claimant has been paid or is treated as having been paid basez The benefits paid or payable to a claimant have been

periodwages or other remuneration of $500 or nthreng his or ;e tedby wages earned by the claimant which havebeen
herbase period for services performed for at leastemnployer aid,and the department is provided with notice fromehprae

olthertha? the seaslonal Fmplog;mhgh(;s SIUbJeCt to thetum iate state or federal court agency that a wage claim for those
ploymentinsurance law of any s e federal government, they e il not be paid in whole or In part.

departmenshall chage to the fund balancing account tienee (d) A copy of each determination shall be delivered eleateoni

fits which would otherwise be ctg@able to the account of thecally 0, ormailed to the last-known address of, each partgept

seasonaemployer that a partys copy of any determination may be given to such
(6) The department may initially chge benefits otherwise o1y instead of being electronically delivered or mailed.
chargeableo the administrative account under this section to the L
(2r) HEARING REQUEST. Any party to a determination may

fund's balancing account, and periodicalBimburse the chges ) . R
to the balancing account from the administrative account, ~ '€duesta hearing as to any matter in that determination if the

. requestis made in accordance with the procedure prescribed by
(7) Wheneverbenefits are chgeable under sulfl) or (2) e department and is received by an appeal tribunal oogost
Ease(fj_totn Iﬁdefr%l err|1ployment, “t]e department shalbefthe oy eqwithin 14 days after a comf the determination was deti/
enefitsto the federal government. : : : : '
History: 1971 c. 531975 c. 3431979 c. 105,60 (11): 1983 a. 171987 a. 38 eredelectronically mailed, or given to the partwhichever first
255,1989 a. 771991 a. 891993 a. 3731995 a. 18, 1997 a. 392013 a. 362019 ~ OCCUIS.
a.1852021a. 4 (3) ApPEALTRIBUNALS. (a) 1. B hear and decide disputed
T . . ) claimsor to resolve liabilities under sug) (b), the department
108.08 Notification. ~ (1) To receive benefits for angiven ghajiestablish appeal tribunals. Except as authorized in thiespara

weekof unemployment, a claimant shall give notice to the depagaph, each tribunal shall consist of an individual who is a germa
mentwith respect to such week of unemployment within sUGlLniemployee of the department.

time and in such manner as the d_epartment may by rule prescri €5 The department may appoint an individual who is notaeper
(2) Thedepartment may require from any or each employgfanentemployee of the department to serve as a temporary
notification of the partial or total unemployment of the emplésyer reserveappeal tribunal. An individual who is appointedseave

employees, within such time, in suichim, and in accordance with 554 temporary reserve appeal tribunal shall be an attorney who is
suchrules as the department may prescribe. licensedto practice in this state.

History: 1985 a. 171993 a. 492 .

Cross-reference: See also ctDWD 129 Wis. adm. code. 3. Upon request of a party to an appeal or uporits
motion, the department may appoint an individual who is not a

108.09 Settlement of benefit claims. (1) FiLing. Claims permanenemployeeof the department to hear an appeal in which

for benefits shall be filed pursuant to department rules. Edttedepartment or an employee or former employee of the depart

employerthat is notified of a benefit claim shall promptly informment is an interested partilo individual may hear any appeal in

the department in writing as to any eligibility question in objectiowhich the individual is a directly interested party

to such claim together with the reasons for the objection. The(b) Consistentlywith applicable state and federal |atie

departmentmay also obtaiinformation from the employee can appealtribunal may dfrm, reverse or modify the initial detar

cerningthe employee eligibility, employment or wages. mination of the department or set aside the determination and
(2) CoMPUTATION AND DETERMINATION. (&) The department remandthe matter to the department for further proceedings, or

shall promptly issue a computation settifigth the employes' mayremand to the department for consideration of any issue not

potentialbenefit rights based on repofiled by an employer or previouslyinvestigated by the department.

employersunder s108.205 or on theemployees statement and  (4) AppeaLs. (&) Opportunity to be hear Unless the request

any other information then available. The results ofdbeput@e for a hearing is withdrawn, each of the parties shall fugdsfd

tion, a recomputation, or pertinent portion of eiftsrall be deliee reasonable opportunity to be heard, and the claim thus disputed

eredelectronically to, or mailed to the last-known address ofhall be promptly decided by suetppeal tribunal as the depart

eachparty The department may recompute an emplsyeefene mentdesignates or establishes for this purpose.

tial benefit rights at anyime on the basis of subsequent iofor 5y Scheduling of hearingAt the discretion of the department
mationor to correct a mistake, including an error of lawcept  the appeal tribunahe hearing may be held in more than one

thata partys failure to make specific written objection, receivegycationand may be continued, adjourned or postponed from time
by the department within 14 days aftee electronic delivery or 4 time.

mailing, as toa computation or recomputation is a waiver by such ' . .
party of any objection thereto. Any objections to a computation (©) Late appeal.If a party files an appeal that is not timedy

that are not satisfactorily resolved by recomputation shall @é)pealtnbunal shall review the appellasiiritten reasons for b
resolvedby a determination under péb). ing the late appeal. If those reasons, when taken as true aomed con

. N struedmost favorably to the appellant, do not constitutesson
(b) The department shall issue determinations whenevee nggyondthe appellang control, the appeal tribunal may dismiss
essary to resolve any matters that may faspendierminateor ¢ appeal without a hearing and issaelecision accordingly
otherwise affect the employesa' eligibility for benefits or to

A - Otherwise the department may schedule a hearing concerning the
resolveany liability for penalties under $08.04 (1) (bh) questionof whether the appeal was filed late for a reason that was

~ (bm) In determining whether an individual meets the condbeyondthe appellang control. The department may also peevi
tions specified irs.108.02 (12) (bm) 2. larc. or(c) 1, the depate  sjonally schedule a hearing concerniaigy matter in the deteroei
ment shall not consider documents granting operating .authorltmion being appealed. After hearing testimony on thedpfeeal
licensesor any state or federal laws or federal regulations gragfuestion the appeal tribunal shall issue a decision that makes ulti
ing such authority or licenses. matefindings offact and conclusions of law concerning whether
(c) Unless a party has filed a timely request for hearing astie appellans appeal was filed late for a reason that was beyond
the determination, the department may set aside or amend eedaterappellant control and that, in accordance with those findings
minationwithin 2 years of the date of the determination on thendconclusions, either dismisses the appeal or determines that the
basisof subsequent information or to correct a mistake, includirgppealwas filed late foma reason that was beyond the appeHlant'
anerror of law Unless a party has filed a timely request for ¢eeacontrol. If the appeal i:iot dismissed, the same or another appeal
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tribunal established by the department for this purpose, afteecatelivered or mailed under subdl., the appeal tribunal shall
ductinga hearing, shall then issue a decision under @kb) acknowledgereceipt of the explanation in its decision but shall
concerningany matter in the determination. takeno further action concernirthe explanation at that time. If

(d) Appellants failure to appear 1. If the appellant failso  the re§pondent submits to the appeal tribunal a wrétgrtanation
appearat a hearing held under this section and due notice of fi#¢ failing to appear that is received before a decision unfavorable
hearingwas electronically delivered to the appellanmailed to to the reSpOnde_nt is electronlca_lly delivered or mailed under subd.
the appellant last-known address, the appeal tribunal shall issule, an appeal tribunal shall review the respondestplanation.
a decision dismissing the request for hearing unless stibd.The appeal tribunal shall electronically deliver or mail to the
applies. appellanta copy of the respondesitexplanation. Thappellant

2. If the appellant submits to the appeal tribunal a writtdRay, within 7 days after the appeal tribunal electronically delivers
explanation forfailing to appear at the hearing that is receivzte% mails the respondestéxplanation to the appellant, submit to
beforea decision is electronically delivered or mailed under sup@€appeal tribunal a written responsette responders’explanee
1., an appeal tribunal shall review the appelmxplanation. ton- If the appeal tribunal finds that the respondeexplanation
The appeal tribunal shall electronically deliver or mail to thgoesnot establish good cause for failing to appewe appeal tee
respondena copy of the appellastexplanation. The responden unal shall issue a decision containing this finding, and such
may, within 7 days after the appeal tribunal electronically delivefdecisionmay be issued without a hearing. The same or another
or mails the appellarg' explanation to the respondent, submit tgPP€altribunal established by the department for this purpose
the appeal tribunal a writteresponse to the appellaiéxplanae shallalso issue a decision based on the testimony and ottoer evi
tion. If the appeal tribunal finds that the appellargxplanation dencepresentedt the hearing at which the respondent failed to
doesnot establish good cause for failing to apptee appeal te @Ppear.|f the appeal tribunal finds that the respondeeplanee
bunalshall issue a decision containing thigling and dismissing tion establishes good cause for failing to appter appeal tee
theappeal. Such decision may be issued without a hearing. pun_al_shall issue a deC|5|_on containing this finding, and such
the appeal tribunal finds that the appellangéxplanation estab decisionmay be issued without a hearing. The same or another
lishesgood cause for failing to appedne appeal tribunal shall @Ppealtribunal established by the department for this purpose
issuea decision containing this finding, and suctecision may Shallthen issue a decision under s(R). (b) after conducting a
beissued without hearing. The same or another appeal triburfaringconcerningany matter in the determination. If such a
establishedy the department for thjsurpose shall then issue ahearingis held concerning any matter in the determinatibe,
decisionunder sub(3) (b) after conducting a hearirpncerning appealtribunal shall only consider testimoayd other evidence
anymatter in the determination. If such a hearing is held coneef§imittedat that hearing in making a decision.
ing any matter in the determinatiadhe appeal tribunal shall only 3. If the respondent submits to the appealnal a written
consider testimony and other evidence admitted at that hearingxplanationfor failing to appear at the hearing that is received
makinga decision. within 21 daysafter a decision favorable to the respondent isxelec

3. If the appellant submits to the appeal tribunal a writtefenically delivered or mailed under subt, the appeal tribunal
explanation forfailing to appear at the hearing that is receiveghall notify the respondent of receipt of the explanation thatl
within 21 days after a decision is electronically delivered &ncethe decision was favorable to the respondent no further
mailedunder subdl., an appeal tribunal shall review the appelactionconcerning the explanation will be taken at that timehelf
lant's explanation. The appeal tribunal shall electronically delivégspondensubmits to the appeal tribunal a written explanaton
or mail to the respondent a copy of the appelietplanation. failing to appeathat is received within 21 days after a decision
Therespondent mawvithin 7 days after the appeal tribunal dgcunfavorableto the respondent is electronlcally delivered or
tronically delivers or mails the appellastexplanation to the mailedunder subdl., an appeal tribunal shall review the resgon
respondentsubmit to the appeal tribunal a written response to tHent's explanation.  The appeal tribunal shalectronically
appellant'sexplanation.If the appeal tribunal finds that the ameeldeliver or mail to the appellant a copy of the respondesxplanee
lant's explanation does not establish good cause for failing ign. The appellant mawvithin 7 days after the appeal tribunal
appearthe appeal tribunal sha#isue a decision containing thiselectronicallydeliversor mails the respondestexplanation to the
finding, and such a decision may be issued without a hearing.afpellantsubmit to theappeal tribunal a written response to the
the appeal tribunal finds that the appellangxplanation estab respondent'sexplanation. If the appeal tribuntihds that the
lishesgood cause for failing to appe#tne appeal tribunal shall respondent'®xplanation does nestablish good cause for failing
issuea decision containinthis finding, and the decision may beto appearthe appeal tribunal shall issuéecision containing this
issuedwithout a hearing. The appeal tribunal shall then set asiifeding, and such a decision may be issued without a hearing. If
the original decision and schedule a hearing concerning argenifie appeal tribunal finds that the respondeexplanatiorestaloe
ter in the determination. The same or another appeal tributighesgood cause for failing to appedne appeal tribunal shall
establishedy the department for thjsurpose shall then issue aissuea decision containing this finding, and suctecision may
decisionunder sub(3) (b) after conducting a hearirmpncerning be issued withoutw hearing. The appeal tribunal shall then set
anymatter in the determination. If such a hearing is held cooeeasidethe original decision and schedule a hearing concerning any
ing any matter in the determinatiadhg appeal tribunal shall only matterin the determination. The same or another appeal tribunal
considerthe testimony and other evidence admitiethat hearing establishedy the department for thisurpose shall then issue a
in making a decision. decisionunder sub(3) (b) after conducting a hearirgpncerning

(e) Responderg'failure to appear1. If the respondent fails any matter in th_e determinati(_)n. _If such a hear_ing is held cooeern
to appear at a hearing held under this section but the appellafft@any matter in the determinatidhe appeal tribunal shall only
presentand due notice of the hearing was electronically deliveré@nsiderthe testimony and other evidence admitethat hearing
to the respondent or mailed to the respondefast-known N making a decision.
addressthe appeal tribunal shall hold the hearing. The appeal tri (f) Postdecision changed. Within 21 days after its decision
bunal shall consider records and information already submiittedvaselectronically delivered or mailed to the parties, the appeal tri
the department by the appellant and the respondent regardinglthealmay on its own motion, amend or set aside its deciarah
determinationor the appeal, take the testimony of the appellantaythereafter make new findingsd issue a decision on the basis
andany witnesses, and issue a decision under(8)ib) unless of evidence previously submitted in such case, or the same or
subd.2. applies. anotherappealtribunal may make new findings and issue aaeci

2. If the respondent submits to the appeibinal a written Sionafter taking additional testimony
explanationfor failing to appear at the hearing that is received 2. Unless a party or the department has filed a timely petition
beforea decision favorable to the respondent is electronicalfigr review of the appeal tribunal decision by the commission, the
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appealtribunal may set aside or amend an appeal tribunatelegurposeother than to prove whether an employer provided or
sion, or portion thereof, at any time if the appeal tribunal find&iled to provide to the department complated correct informae
that: tion in a fact-finding investigation of a claim.

a. A technical or clerical mistake has occurred; or (4s) EwvpLovEESTATUS. In determining whether an individual

b. The benefits paid or payable to a claimant have be@getsthe conditions specified in $08.02 (12) (bm) 2. lorc. or
affectedby wages earned by the claimant which havebean (c) 1, the appeal tribunal shall not take administrative notice of or
paid, and the appeal tribunal is provided with notice from thadmitinto evidencedocuments granting operating authority or
appropriatestate or federal court or agency that a wage claim figensesor any state or federal laws or federal regulations gFant
thosewages will not be paid in whole or in part. ing such authority or licenses.

3. Unless a party or the department has filed a timely petition (5) PROCEDURE. (a) Except as provided in%1.05 the maoe
for review of the appeal tribunal decision by the commission, ther in which claims shall be presented, the reports thereon
appealtribunal maywithin 2 years after the date of the decisiorrequiredfrom the employee and from employers, and the conduct
reopenits decision if it has reason to believe that a pafgrefl of hearings and appeals shall be governed by general department
falseevidence or a witness gave false testimony on an issueematées, whether or nothey conform to common law or statutory
rial to its decision. Thereafteand aftereceiving additional eeé rulesof evidence and other technical rules of procedure, foradeter
denceor taking additional testimonthe same or another appeamining the rights of the parties.
tribunal may setaside its original decision, make new findings, (p) All testimony at any hearing under this section shall be
andissue a decision. recordedby electronic means, but need not be transcrilméess

Cross-reference: See also cCtDWD 140 Wis. adm. code. . either of the parties requests a transcript begapération of that

_ (4m) ReporTsBY EXPERTS. Thecontents of verified or cet® party's right to further appeal under this section and pays a fee to
fied reports by qualified experts presented by a party or the depg{k commission in advance, the amount of which shall be estab
mentconstitute prima facie evidence as to the matter containediihedby rule of the commission. When the commission provides
the reports in any proceeding undéis section, insofar as the 3 yranscript to one of the parties upon request,ctiremission
reportsare otherwise competent and relevant, subject to such rLEﬁﬁllalso provide a copy of the transcript to all other paftis
andlimitations as the department prescribes. of chage. The transcript fee collected shall be paid to the adminis

(4n) EMPLOYMENT DATA SYSTEM REPORTS. If the department trative account.
maintainsa database system consisting of occupational info@ma (c) The department shall furnish a copy of the electronic

tion and employmenconditions data, and an employee of thg,c,rgingto the parties upopayment of any fee required by the
departmentincluding an individual who serves as an appeal(EbHepartmenby rule.

nal, creates a report from the system, the report constjtutas ) Init . f the decisi f | tribunal. th
facie evidence as to the matt@sntained in the report in any peo . (d) In its review of the decision of an appeal tribunal, theceom
mission shall use the electronic recording of the heariagvoitoe

ceedingunder this section if: ¢ . ‘
9 ten synopsis of the testimony or shall use a transcript diidiaee

of gﬁé ghgtg;pgrr:dm%?é hris grrtgvg‘égt? dt?%ﬁ]artlez r?]n er?(cf’rla;gati'ﬂﬂ prepared under the directiofithe department or commission
Y P system p andshall also use any other evidence taken at the hearing.

admissionof the report.

(b) The parties I;)1aviereen given the opportunity to review an (6) CommissioNREVIEW. (@) The department or any party may
objectto the report, including the accuraof any information betiionthe commission for review of an appeal tribunal decision,

: . ' d : LA . eoursuamto rules promulgated by the commission, if the petition

usedin creating the report, prior to its admission into evidenc is received by the commission or postmarked within 21 days after

(c) The report sets forthll of the information used in creatingihe appealtribunal decision was electronically delivered to the
thereport. party or mailed to the party' last-known address.The cone

(40) DEPARTMENTALRECORDSRELATING TOBENEFITCLAIMS. IN missionshall dismiss any petition if not timely filed unless the
any hearing before aappeal tribunal under this section, a dearpetitionershows good cause that the reason for having failed to
mentalrecord relating to a claim for benefits, other than a repdple the petition timely was beyond the control of the petitioner
specifiedin sub.(4m), constitutes prima facie evidence, and shajf the petition is not dismissed, the commission may take action
be admissible to prove, that an employer provided or failed @eprgnderpar (d).

vide to the department complete and correct informatiorfdnta : C o
finding investigationof the claim, notwithstanding that the reco%ﬁ(b) Within 28 days after a decision of the commission iscelec

or a statement contained in the record may be uncorrobor %? ically delivered or mailed to the parties, the commission may
hearsayand may constitute the sole basis upon which issue of dtggggcﬁgﬂoﬁﬁds ;t aas(g)e the decision for further consideration
employer'sfailure is decided, if the parties appearaighe heae . ) pagy. . -

ing have been given an opportunity to review the record at or (€) On its own motion, for reasons it deemdisigint, the conae
beforethe hearing and to rebut the information contained in tR&/SSionmay set aside arfinal determination of the department
record. A record of the departmetitat is admissible under this O" appeal tribunal or commission decision within 2 years after the
subsectionshall be regardeds self authenticating and shaldatethereof upon grounds of mistake or newly discoveredeevi
requireno foundational or other testimony for asimissibility ~dence,and takeaction under pa(d). The commission may set
unlessthe circumstancesfafmatively indicate a lack of trustwoe asideanyfinal determination of the department or any decision of
thinessin the record. If such a record is admitted and made tA@ appeal tribunal or of the commissiat any time, and take
basisof a decision, the record may constitute substantial eviderggionunder par(d), if the benefits paid or payable to a claimant
undersub.(7) (f). For purposes of this subsection, 2departmentfpvebeen dected by wagesarned by the claimant that have not
record°means a memorandum, report, record, document, or daggnpaid, and the commission is provided with notice from the
compilationthat has been made or maintained by employeesaspropriatestate or federal court or agency that a wage claim for
the department in the regular course of the departsient-findce thosewages will not be paid in whole or in part.

ing investigation of a benefit claim, is contained in the depart (d) In any case before the commission digtion under this
ment'spaper or electronic files of the benefit claim, and relates $absectionthe commission magffirm, reverse, modifyor set

the departmens investigative inquirieso an employer or state asidethe decision on the basis of the evidence previouslgesub
mentsor othermatters submitted by the employer or its agent imitted; order the taking of additionalvidence as to such matters
connectiorwith the fact-finding investigation of a benefit claim. asit may direct; or remand the matter to the departmertiftrer

A departmental record may not be admitted into evidence ungesceedings.

this subsection or otherwise used under this subsection for angross-reference: See alsdIRC, Wis. adm. code.
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(7) JubiciAL REVIEW. (@) Any partythat is not the departmentnot be necessary to have a transcript approved. After theecom
may commence an action for the judicial reviewaaflecision of missionmakes return of the judgment roll to the court,abert
the commission under this chapter after exhausting the remedileall schedule briefingpy the parties. Any party may request oral
providedunder this section. The department may commance argumentbefore the court, subject to theovisions of law for a
actionfor the judicial review of a commission decision under thishangeof the place of trial or the calling in of another judge.
SeCtion,bUt the department is not required to have been atparty 6. The court may confirm or set aside the commissiordey
the proceedings before the commission or to have exhausted§yemay set aside the order only upon one or more dbliogving
remediesprovided under this section. &m action commenced grounds:
underthis section by party that is not the department, the depar eai ; ; :
mentshall be a defendant and shall be named as a party in the Irga. That the commission acted without or in excess of itopow
plaint commencing the action. If a plaiffdils to name either the = ™
departmenbr the commission as defendants and serve theecom P- That the order was procured by fraud.

missionasrequired by this subsection, the court shall dismiss the €. That the findings of fact bne commission do not support
action. the order

(b) Any judicial review under this chapter shall be confined to (dm) The court shall disregard any irregularity or errothef
questionsof law and shall be in accordanaith this subsection. commissionor the department unless it is made faraftively
In any such judicial action, the commission may appear by aagpeaithat a party was damaged by that irregularity or error
licensedattorney whds a salaried employee of the commission (e) The record in any case shall be transmitted to the cammis
andhasbeen designated by it for that purposeabthe commi® sion within 5 days after expiration of thime for appeal from the
sion'srequest, by the department of justice.afty such judicial orderor judgment of the courtinless an appeal is taken from the
action, the department may appear by any licensed attetmey orderor judgment.

is a salaried employee of the departmentfzaibeen designated () |f the commissiors order depends on any fact found by the
by it for that purpose. commissionthe court shalhot substitute its judgment for that of
(c) 1. The findings of fact made by the commission actirthe commission as to the weight or credibility of the evidence on
within its powers shall, in the absence of fraud, be conclusive. Taigyfinding of fact. The court mayoweveyset aside the comnois
orderof the commission isubject to review only as provided insion's order and remand the case to the commission if the cammis
this subsection and not under.227 or s.801.02 Within 30 days sion's order depends on any material and controverted finding of
afterthe date of an order made by the commission, any partyfact that is not supported by credible and substantial evidence.
the department mayy serving a complaint as provided in subd. (¢) Any party aggrieved by a judgmeantered upon the

3. and filing thesummons and complaint with the clerk of theireyiew of any circuit court ordeunder this subsection may appeal
cuit court, commence an action against the commission fawjud provided in chg808

cial review of the orderIn an action for judicial review of@nmoe (h) The clerk of any court rendering a decisideating a dede

missionorder every other party to the proceedings before t%ir L ; X
o n of the commission shall promptly furnish phrties a copy
commissiorshall be made a defendant. The department shall he decision without chge.

be made a defendant if the department is not the plairfithe ) N
circuit court is satisfied that a paityinterest has been prejudiced_ () No fees may be ctged bythe clerk of any circuit court for
becauseof an exceptional delay in the receipt of a copy of ar‘%ge performance of any service required by this chapiept for

order,the circuit court may extend the time in which an aatiary eentry of_judgments_and for certified transc_rip;s of judgments.
be commenced by an additional 30 days. In proceedings to review an order under thégtion, costs as

etweerthe parties shall be in the discretion of¢bert. Notwittoe

2. Exceptas provided in this subdivision, the proceeding% ; . g
: S - =Standing s814.245 no costs may be taxed against the commission
shall be in the circuitcourt of the county where the plaiftif or the department,

residesgexcept that if the plainfiis the department, the proceed
ings shall be in the circuit court of the county where a defendant (8) REPRESENTATION AND LIMITATION OF FEES. (a) No
other than thecommission resides. The proceedings may I§&nPloyeemaybe chaged fees by the department or its representa
broughtin any circuit court if all parties appearing in the casévesin any proceeding under this chapter
agreeor if the court, after notice and a hearing, so orders. &om (b) Any party in a dispute concerning benefit eligibility oodia
mencingan actiorin a county in which no defendant resides dodlity for overpayment of benefits or a penalty imposed under s.
not deprive the court of competency to proceed to judgmetiteon 108.04 (1) (bh), or in any administrative proceeding under this
meritsof the case. chapterconcerning such a dispute, may be representedinysel

3. In such an actiora complaint shall be served with arPr another agent; but no such courseigent may together clgar
authenticateatopy of the summons. The complaint need not 1% receive from an employee for all such representaticonmece
verified, but shall state the grounds upon which a review is sougin With such a dispute a fee which, in the aggregate, exceeds 10
Serviceupon the commissioor an agent authorized by the ammpercentof themaximum benefits at issue unless the department
missionto accept service constitutes complete seritall pace hasfirst approved a specified higher fee. This paragraph does not
ties, but there shall be left with the person so served as maplyto any fee chged for representation before a court of.law
copiesof the summons and complaint as there are defendants, an(®) PaYyMENT OFBENEFITS. (a) Benefits shalbe paid promptly
the commission shall mail one copy to each other defendant. in accordance with the departmenteterminatiorr the decision

4. Each defendant shall serveatsswer within 20 days after Of an appeal tribunal, the commissiona reviewing court, nog
the service upon the commissiamder subd3., which answer Withstanding the pendency of the period to request a hearing, to
may, by way of counterclaim ocross complaint, ask for thefile a petitionfor commission review or to commence judicial
review of the order referred to in the complaint, with the sanfctionor the pendency of any such hearing, review or action.
effectas ifthe defendant had commenced a separate action for th€b) Where such determination or decisionsigsequently
review of the order amendedmodified or reversed by a more recently issdetere

5. Within 60 days after appearing in an action for judicighination or decision, benefl_ts shall be pal_d or demembcc_)r_cdxe
review, the commissioshall make return to the court of all dogu@ncewith the most recently issued determination or decision.
mentsand materials on file in the mattedl testimony that has  (c) If any determinatioror decision awarding benefits is
beentaken,and the commissios'order and findings. Such returnfinally amended, modified, or reversed, any benefits paitigo
of the commissionwhen filed in the dice of the clerk of the aie claimantthatwould not have been paid under the final deterceina
cuit court, shall constitute a judgment roll in the action, and it shéthn or decision shall be deemed an erroneous payment. Sections

2019-20 Wisconsin Statutes updated through 2021 W is. Act 24 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on April 15, 2021. Published and certified under s. 35.18. Changes ef fective after April
15, 2021, are designated by NOTES. (Published 4-15-21)


https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs-preview.legis.wisconsin.gov/document/statutes/801.02
https://docs-preview.legis.wisconsin.gov/document/statutes/108.09(7)(c)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.09(7)(c)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20808
https://docs-preview.legis.wisconsin.gov/document/statutes/814.245
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(11)(bh)

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. April 15, 2021.

33 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.10

108.04(13) (c)and(d), 108.16 (3) and108.22shall apply to the 108.10 Settlement of issues other than benefit claims.

chargingand recovery of the erroneous payment. Exceptas provided in s108.245 (3)in connection with any issue

195'13“’5% l%)%YSl c.ll;gl%g?c. 2131;1%73% %4%27179%.9 29451§ %2;913.8 322271'7 arisingunder this chapter as to the status or liability of an eroploy
C. a. ; a. 386s.81t086, 136 a. 56. a.77 ; P : : . H :

19914 89263 1993 a. 3731995 a. 181997 . 3539, 1999 4 152001 a. 352003 NG Uit in this state, for which no review is provided under s.

a.197 2005a. 86 253 2007 a. 592009 a. 2872011 a. 32198 236 2015 a. 334 108.090r108.227 (5)and whether or not a penalty is provided in

20_%;&%137 i ibunl s 4 could not begedisp s.108.24 the following procedure shall apply:

efindings of the appeal tribunal were conclusive and could not bge on . . :
by the circuit court. McGraw-Edisofo. v DILHR, 64 Ws. 2d 703221 N.W2d (1) The dEpartmenB_h_a” Investigate the status, and the @XIs
677 (1974). tenceand extent of liability of an employing unit, and may issue

An e.mP'O};ejr ¥Vh0$e lt{“engployme?t cg%penskaﬁi%f) ?‘Clcount iSCfﬂotGﬁ ll)lypthe an initial determination accordingly The department maget
commission'sdetermination has no standitayseek judicial reviewCornwell Pere : P : :
sonnelAssociates VDILHR, 92 Wis. 2d 53 284 N.W2d 706(Ct. App. 1979). asideor ame”d the determm_atlon at anye before a h?a”ng on

Thefailure to disclose a memorandum from the hearing examiner tothmize  the determination on the basis of subsequent information or¢e cor
sion that related to the claimasttredibility did not denylue process. Rucker v recta mistake, including an error of lawrhe departmerghall
DILHR, 101 Ws. 2d 285304 N.W2d 169(Ct. App. 1981). . electronicallydeliver a copy of each determination to, or mail a

Judicialreview procedures under this section are exclusive. SchilIL#R, £ hd . . he | K dd f th
103Wis. 2d 353309 N.w2d 5(Ct. App. 1981). Copy O ) eac | etermination to the last- n.OWn a ress of, the

LIRC has authority under sub. (6) (c) to act upon grounds of mistake of fawt or employlngunlt afected there_byThe employ_lng unit may request
LaCrosserootwear VLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988). g hearing as to any matter in that determination if the request is

Courts should accord deference to the findingsLtRC, rather than those of i it

DILHR, when deference to an agerscgiecision is appropriate. DILHRMRC, 161 receivedoy the dEpartm.e.nt or pos_,tma_lrked Wlthlndays after the.

Wis. 2d 231 467 N.W2d 545(1991). departmentssues the initiatletermination and in accordance with
Thelimit on attorney fees under sub. (8) only applietheofiling of claims under proceduregprescribed by the department by rule.

this section. It does not restrict fees in cases uhéechapter not governed by this

section. Witkin v. McMahon,173 Ws. 2d 763496 N.W2d 688(Ct. App. 1093). _ (2) Any hearing duly requested shall be held before an appeal
The department may not reopen and reconsider a decision after the time underiigunal established as provided b¥-08.09. (3)and s108.09 (4)
(6). 67 Atty. Gen. 226. and(5) shall be applicable to the proceedings before such tribunal.

Hearsay at Unemploymehtisurance Hearings. Schaef&¥is. Law Apr. 2017. The department may be a party in any proceedings before an

appeattribunal. The employing unit or the department mayopeti
benefits payable to other persons. (1) The procedures tion the commission for reviewf the appeal tribuna'decision

underthis section apply to any issue arising under this Chap{g}ders.108.09 (6,) . ) ) )
concerningany alleged false statememtrepresentation of a mer ~ (3) The commissiors authority to take action as to any issue
sonto obtain benefits that are payable to another person, and@rBroceeding under this section is the samehat specified in s.
in addition to any determination, decision or other procedure pA8-09(6).

vided under s108.09 The procedures under this section apply (4) Theemploying unit may commence an action for thegeidi
whetheror not a penalty for anfehse is provided under®8.24  cial review of a commission decisiomderthis section, provided

(2) Thedepartment shall investigate whether any person H&¢ employing unit has exhausted the remedies provided under
obtainedbenefits that were payable to another person by medhi$ section. The department may commence an action for the
of any false statement or representatamg may issue an initial judicial review (_)f a commission decision under this section, but
determinatiorconcerning its findings. The department shallaleéhe department is not required to have been a party to the poeceed
tronically deliver a copy of the determination to, or mail a copy #fgs before the commission or to have exhausted the remedies
the determination to the last-known address of, each parBfovidedunder this section. In an action commenced under this
affectedthereby Unless designateuy a determination under this Sectionby a party thais not the department, the department shall
section, an employing unit is not a paiythe determination. The bea defendanand shall be named as a party in the complainteom
departmenmmay set aside or amend the determination at any tif@ncingthe action. If a plaintiffails to name either the depeet
prior to a hearing concerning the determination under(8)lon  mentor the commission as defendants and serve them as required
the basis of subsequent information or to coreentistake, incluge unders.108.09 (7) the court shall dismiss the action. The scope
ing an error of law of judicial review and themanner thereof insofar as applicable,

(3) Any party to a determination may appeal that detercaing@l!be the same as that provided i1@8.09 (7)
tion by requesting a hearing concerning any matter in thatadeter (5) Theissuance of determinations and decisions provided in
mination if the request is received by the department orapostibs(1) to(4) shall be by electronic delivery or 1st class mail and
markedwithin 14 days after the electronic delivery or mailing. mayinclude the use of services performed by the U.S. postal ser
(4) Upon issuanceof a determination, the department is &iCe requiring the payment of extra fees.
partyto the determination. (6) Any determination by the departmentaoty decision by
(5) Any hearing shall be held before an appeiunal @n appeal tribunal or by the commission is conclusive with respect

appointedunder s108.09 (3) Section.08.09 (4)and(5) applies 0 an employing unit unless the department or the employing unit
to the proceeding before the tribunal. files a timely request for a hearing or petition for review asgro

(6) Any party may petition the commission for review of th%{idedin this section. A determinatiar decision is binding upon
decisionof the appeal tribunal under08.09 (6) The commige he department only insofar as the relevant facts were included in

sion's authority totake action concerning any issue or proceediﬁrﬁ.e record that was before the department atithe the detee
underthis section is the same as that provided 08.09 (6) inationwas issued, or before the appeal tribunal or commission

. A . ?tthe time the decision was issued.

(7) Any party may commence an action for judicial review o 7Y The decisi £ h . hall b final and

adecision of the commission under this section, after exhausting!/) The decision of the commission shall become final an
llbe binding upon the employer and upon the departfoent

the remediesprovided under this section, by commencing th - .
actionwithin 30 days after the decision of themmission is delge atcase as provided in syl6) unlessthe employer or the depegt
eredelectronically omailed to the department and is delivere§l€ntpetitions for judicial review under sufd). If the commise
electronicallyto, or mailed to the last-known address of, eacRiONconstrues a statute adversely to the department:

otherparty Thescope and manner of judicial review is the same (&) Except as provided in p&b), the department is deemed to
asthat provided in s108.09 (7) acquiescen the construction so adopted unless the department

(8) Theissuance of determinations and decisions under tifgeksreview of the decision of the commission construing the
sectionshall be by electronic delivery or 1st class mail and m tute. The construction so acquiesced in shall thereafter be fol
includethe use obervices performed by the U.S. postal serviddWedby the department.
requiringthe payment of extra fees. (b) The department may choose not to appeal and to e®mnac

History: 1999 a. 152015 a. 3342017 a. 157 quiescein the decision by sending a notice of honacquiesdence

108.095 False statements or representations to  obtain
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the commission, to the legislative reference bureau for publicatioequiredunder this chapter from employers shall be valid. No
in the Wsconsin administrative register and to the employemployershall make a deduction for supbirpose from wages.
beforethe timeexpires for seeking a judicial review of the @eciAny employee claiming a violation of thisrovision may to
sionunder sub(4). The efect of this action ishat, although the recoverwagedeductions wrongfully made, have recourse to the
decisionis binding on the parties to the case, the commissionhethodset up in s108.09for settling disputed benefit claims.
conclusionsof law the rationale andonstruction of statutes in the  (2) But nothing in this chapter shalffect the validity of vate
caseare not binding on the department in other cases. untary arrangements whereby employees freely agree to make
(8) Thedepartmenmay settle aty determination decision ar  contributionsto afund for the purpose of securing unemployment
actioninvolving a ceterminatia o decisia issuel unde this £coe compensatiormdditional to the benefits provided in this chapter
tion. The departmehmay compromie ay liability for contribuce  History: 1973 c. 247
tions or reimbursemetnof benefis a interes or penaltiessssessed . ) .
underthis chapter The cepartmenshal promulgae wles ®tting 108-12 Waiver of benefit void. ~ No agreement by an
forth factos © be mnsiderel by the cepartmenin ettling actions  €MPIloyeeto waive the employeeTightto benefits or any other
or proposel actions @ making compromise wnde this sibsection. rightsunder this chapter shall be valid. No employee shalinyn

History: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 1%.66;1987 Proceedinginvolving benefits under this chaptére prevented
a.385s.87, 88, 134 1989 a. 772007 a. 202009 a. 2872013 a. 362015 a. 180 from asserting all facts relevant to the emplogedigibility,
334 2017 a. 157365 : X -

Cross-reference: See also LIRC and chBWD 113 and140, Wis. adm. code. ;i%?#glceéS)f any prior erroneous representatlon with resmect

108.101 Effect of finding, determination, decision or History: 1993 a. 492

judgment. (1) No finding of fact or lawdetermination, de@ 10813 Deductions from benefit payments. (1) AssiGnoe

sion or judgment made with respect to rights or liabilities undggnT seForerayMENT. Except as provided in sulfd) and(5) and

this chapter is admissible or binding in any action or administra 108.135 no claim for benefits under this chapter nor any interest
tive or judicial proceedingn law or in equity not arising under thisin the fund is assignable before payment. This subsection does not
chapterunless the department is a party or has an interés in gffectthe survival of such a claim or interest.

actionor proceeding because of the disgeanf its duties under (2) LIABILITY OF CLAIMANT. Except as provided in subg)

this chapter o o ~and(5), no claim for benefits awarded, adjudged or paid or any
(2) Nofinding of fact or lawdetermination, decision or judg interestin the fund may be taken on account of any liability
mentmade with respect to rights or liabilities undet@8.09is  jncurredby the party entitled theretoThis subsection does not
bindingin an action or proceeding undetl88.10 applyto liability incurred as the resuif an overpayment of unae
(3) Nofinding of fact or lawdetermination, decision or judg ploymentinsurance benefitsnder the law of any state or theded
mentmade with respect to rights or liabilities undet®3.10is  eral government.
bindingin an action or proceeding underl68.09 (8) DEATH OF CLAIMANT. If a claimant dies during or after
(4) No finding of fact or lawdetermination, decision or judgy weekof unemployment in which the claimant was otherwiseaeligi
ment in any action or administrative or judicial proceeding in laiale to receive benefits and for which benefits are payable, the
or equity not arising under this chapter made with respect to tepartmentnay designatany person who in its judgment should
rightsor liabilities of a party to an action or proceeding under thigoperlyreceive the benéefits in lieu of the claimant. A receipt or
chapteris binding in an action or proceeding under this chaptesinendorsement from the person so designated fully dgehdne

History: 1989 a. 771991 a. 89 _fund from liability for the benefits.

No administrative decision made under a chapter other than ch. 108 is binding on
anunemployment insurance claim. A worlecompensation decisiaioes not bind (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (a) Asused
anadministrative hearing on an unemployment insurance claim or the commissinnthis subsection:

iewingit. Goetsch VDWD, 2002 W1 App 128254 Wis. 2d 807646 N.W2d 38 - I . .
5‘31“_57“”7'9_9' oetse ' pp 123 s ! ? 1. 2Child support obligations® includes only those obtiga

tionswhich are being enforced pursuant to a mlascribed 2
108.105 Suspension of agents. (1) Thedepartmenmay USC654which has been approved by the U.S. secretary of health
suspendhe privilege of any agent to appear beforediygartment andhuman services under part D of title IV of the social security
athearings under this chapfer a specified period if the depeet actor which is otherwise authorized by federal.law
mentfinds that the agent has engaged in an act of fraud or miisrep 2. 2_egd process$ has the nmeaninggiven unde 42 USC 662
resentationhas repeatedly failed tcomply with departmental (e).
rules,or has engaged in the solicitation of a claimant solely for the 3 astate or local child support enforcement agency® means
purposeof appearing at bearing as the claimasttepresentative anyagency of a state or political subdivisioneogtate operating
for pay o pursuanto a plan described in sub.

(2) The department may suspend the privilege of an agent to 4. aunemployment insurance® meaasy compensation pey
actas an employés representative under this chapter for upn®  gpbleunder this chapteincludingamounts payable by the depart
yearif, during any 12-month period, in 5 percentmiore of all mentpursuant to an agreement under any federal law providing
appeatltribunal hearings helth which employers represented byfor compensation, assistanceatiowances with respect to unen
the agent are appellants there is a final appeal tribunal decisgByment.
finding that the employer represented by the agent failgud® ) A claimant filing a new claim for unemployment insurance
vide correct and complete information requested byd#garte gpq| ¢ the time of filing the claim, disclose whether or not he or
mentduring a fact-finding investigation and there is no finding;heowes child support obligations. If any such claimant discloses
thatthe employer had good cause for that failure. thathe orshe owes child support obligations and is determined to

(3) Priorto imposing a suspension under tgstion, the s@e be eligible for unemploymeimsurance, the department of woek
retaryof workforce development or the secretargésignee shall force development shall notify the local child support enfoece
conducta hearing concerning the proposed suspensionhddm® mentagency enforcinghe obligations that the claimant has been
ing shall be conducted under c227 and the decision ahe determinedo be eligible for unemployment insurance.

departmentmay be appealed under227.52 (c) The department shall deduct and withhold from amsnoe
History: 1985 a. 171985 a. 18.57; 1987 a. 381995 a. 27s.3778 9130 (4)

1997a. 3 2005 a. 86 ploymentinsurance payable toctaimant who owes child support
obligations:
108.11 Agreement to contribute by employees void. 1. Any amount determined pursuant to an agreement under

(1) No agreement by an employee or by employees toapgty 42 USC 654(19) (B) (i) between the claimant and iete or local
portion of thecontributions or payments in lieu of contributionshild supportenforcement agency which is submitted to the
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departmentby the stateor local child support enforcement 3. Create a screening process for determining whether there

agency; is a reasonable suspicion that an applicant has engaged in the
2. Any amount required to be so deducted and withhelepinlawful use of controlled substances.

suantto legal process brought by the state or local child support 4. Identify the parameters for a job skills assessment forappli

enforcemenggency; or cantswho engage in the unlawful useaaintrolled substances and
3. Any amount directed by the claimant to be deducted agBecify criteria that an applicant misstisfyin order to be consm
withheld under this paragraph. eredin full compliance with the requirements of the job skills

(d) Any amount deducted and withheld under (@rshall be assessment. S
paid by the department to the appropriate state or local chité sup 5. Identify a periodof ineligibility that must elapse or a
port enforcement agency requalificationrequirement that must be satisfied, or both, in order

(e) Any amount deducted and withheld under (@shall, for fqr an appllcan_t to again qualify for benefits after becomingdmeli
all purposes, be treated as if it were paid to the claimant asen8fRl€ for benefits under SU_I(B) (g)pr(c). _ _
ploymentinsurance and paid by the claimant to the state or local (@m) Promulgate rules identifying occupations for which drug
child support enforcement agency in satisfaction of his or h@stingis regularly conducted in this state. The department shalll
child support obligations. notify the U.S. department of labor of any rules promulgated

(f) This subsection applies only if appropriate arrangement8derthis paragraph. . . .
aremade for the local childupport enforcement agency to reim  (b) Whenanapplicant applies for regular benefits under this
bursethe department for administrative costsurred by the chapterdo all of the following:
departmenthat are attributable to the interception of unemgoy 1. Determine whether the applicastan individual for whom
ment insurance for child support obligations. suitablework is only available in an occupation that regularlyceon

(5) OTHER DEDUCTIONS. The department may make a demucductsdrug testing.
tion from a claimans benefit payments for any purpose that is 2. Determine whether the applicastan individual for whom
permittedby federal law suitablework is only available in an occupation identified in the

History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 382551993 a. 4921995  rules promulgated under pafam), unless the department has
a.27$5.9126 (19)9130 (4) 1995 a. 18, 404 1997 a. 339, alreadydetermined thathe applicant is an individual for whom
suitablework is only available in an occupation that regularlyoeon
ductsdrug testing under subdl.

. R ) - . 3. If the department determines under subdhat the apptie
(ag) *Applicant® means an individuatho files an initial claim cantis an individual for whom suitable work is only availalile

in order to e;tabhsh_a benefit year:nder this chapter o an occupation that regularly conducts drug testing, conduct
(ar) Notwithstanding s108.02 (9)#controlled substance® has screeningon the applicant.

the meaning gllven 21 USC 802 4. If the department determines under subdhat the appte
(b) #Job skills assessment® means an assessment conducteghlyis an individual for whom suitable work is only availalsie

the department under suf®) (d). anoccupation identified in theules promulgated under pgam),
(c) @0ccupation that regularly conduatsug testing® means conducta screening on the applicant.

an occupation identified in the regulations issued by the federal 5 |f 4 screening conducted as required under sBit. 4.

108.133 Testing for controlled substances. (1)  DeriNnige
TIONS. In this section:

secretaryof labor under2 USC 503() (1) (A) (ii). indicatesa reasonablsuspicion that the applicant has engaged in
(d) 2Screening® means the screening proagsated by the the unlawful use of controlled substances, require that theaappli

departmenunder sub(2) (a) 3. cantsubmit to a test for the unlawful uskcontrolled substances.
(e) @Substance abuse treatment program® means the progranfc) Create and provide, or contract with an entity or another

providedunder sub(2) (c). agencyto provide, asubstance abuse treatment program in
(f) 2valid prescription® means a prescription,dadined in s. accordancevith the rules promulgated under p@a) 2.

450.01(19), for a controlled substance that has not expired. (d) Create and conduct job skills assessmengeaordance

(2) DruG TESTING PROGRAM. Thedepartment shall establishwith the rules promulgated under pa) 4.
aprogram to test applicants for the unlawful use of controllecesub (3) DRUG TESTING; SUBSTANCE ABUSE TREATMENT. (&) If an
stancesn accordance with this section and shall, under theeprgpplicantis required under sut®) (b) 5.to submit to a test for the
gram,do all of the following: unlawful use of controlled substances and the applicant declines
(a) Promulgate rules to establish the program. The departminsubmit tosuch a test, the applicant is ineligible for benefits
shalldo all of the following in the rules promulgated under thignderthis chapter until the applicant is again eligible for benefits
paragraph: asprovided in the rules promulgated under g@p(a) 5.

1. Identify a procesfor testing applicants for the unlawful use (b) If an applicant who is required under s(#@).(b) 5.to sulze
of controlled substances. The department shall ensur¢hthatmit to a test for the unlawfuise of controlled substances submits
processadheres to any applicable federal requirements regardinghe test and does not test positive for any controlled substance
drug testing. The department shall pay the reasonable cost®othe applicant presents evidence satisfactory to the department
controlledsubstances testing. that the applicant possesses a valid prescription for eacbe con

2. Identify the parameters for a substance abuse treatmiégtied substance for which the applicant tests positive, theappli
programfor app”cants who engage in the unlawful useame cantmay receive bene.ﬂts under th|S Chapite!ther\lee ellglble
trolied substances and specify criteria thagaplicant must se¢ and may not be required to submit to any further testtfier
isfy in order to be considered in full compliance with requiremeri§lawful use of controlled substances until a subsequent benefit
of the substance abuse treatment program. If the rules require YR&{-
an applicant enrolled in the substance abuse treatpregram (c) If an applicant whds required under suk®) (b) 5.to sulme
submitto additional tests for the unlawful use of controlledosulmit to a test for the unlawfuise of controlled substances submits
stancedollowing the initial test conducted under s(®). (c), the to the test and tests positive for one or more controlled substances
rulesshall allow the applicant to have at least one more positiwéthout presenting evidence satisfactory to the department that
testresultfollowing the initial test without, on that basis, beinghe applicant possessawalid prescription for each controlled
considerechot to be in full compliance with the requirements aubstancéor which the applicant tested positive, the applicant is
the substance abuse treatment program. ineligible for benefits under this chapter until the applicant is
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againeligible for benefits as provided in the rules promulgated (d) The secretary may waive compliance with any provision

undersub.(2) (a) 5, except as provided in péd). underthis section and 408.04 (8)b) if the secretary determines
(d) An applicant who tests positive for one or more controlldfatwaiver of the provision is necessary to permit continuecbeerti

substancewithout presenting evidence of a valid prescription aication of thischapter for grants to this state undieTil of the

describedn par (c) may maintain hisr her eligibility for benefits federalSocial Security Act or for maximum credit allowances to

underthis chapter by enrolling in the substance abuse treatmeftployersunder the federal UnemploymergxTAct.

programand undegoing a job skills assessmerguch an appie ~ History: 2015 a. 552017 a. 157

cantremains eligible for benefits under this chapifestherwise ~ CrossTeference: See also ctbwD 131, Ws. adm. code.

eligible, for each week the applicant fulljomplies with any

requirementf the substancabuse treatment program and jo

skills assessment, as determitigtthe department in accordancq

with the rules promulgated under s(®) (a) 2.and4. U | (i ) bioct to federal aibt
(e) All information relating to an individua'declining to take .Sin(iEI}I)COI‘EZTapX?émen Insurance Is subject to tederal a| &

atest for the unlawful usef controlled substances, testing oesi ! . o .
tive for the unlawful use of controlled substances, prescription (b) Requirements exist under federal law pertaining taeesti
medicationsmedical records, and enroliment and participation Matedtax payments.
the substance abuse treatment program under this chapter shal(c) The claimant may elect to have federal income taxes and,
subject to and in accordance with any rules promulgated by th@ermitted under sul3), Wisconsin income taxes withheld and
departmentbeconfidential and not subject to the right of ingedo change each election once during a benefit year
tion or copying under s19.35 (1) (2) The department shall permit a claimant to elect to have
() The department shall clyar to the funds balancing federalincome tax deducted and withheld from tiaimants
accounthe cosbf benefits paid to an individual that are otherwisbenefitpayments. Except as provided in s(#), if a claimant
chargeabléo the account of an employer that is subject to theecatlects federal income tax withholding, the departmeshiall
tribution requirements of s4.08.17and108.18if the individual ~deductand withhold federal income tax at the rate specifiebin
receives benefits based on the application af(dar USC 3402(p) (2).

(4) PREEMPLOYMENT DRUG TESTING. (@) An employingunit (3) The department may permit a claimant to elect to have
may, in accordance with the rules promulgated by the departmétateincome tax deducted and withheld fréne claimans benee
underpac (b), voluntarily submit tahe department the results offit payments. Except as provided in i@, if the department peg
atest for the unlawful use of controlled substances that wae cofits and a claimant elects state incoma withholding, the
ductedon an individual as a condition of arfesfof employment departmenshall deduct and withhold state income ahhe rate
or notify the department that an individual declined to submit gpecifiedby the department.
sucha test, along with information necessary to identify theoindi  (4) The department shall permit a claimant to change eack pre
vidual. Upon receipt of any such results of a test conducted ayidusly elected withholding statusnder sub(2) or (3) one time
certified in amanner approved by the department or notificationithin a benefit year
thatan individual declined to submit to such a test, the department(5) If any benefit payment due for a week undéi08.05 (1)
shall determine whether the individual is a claimant receivin@,m, after making any deductions undet@8.05 (10)is insufice
benefits. If the individual is a claimant receiving benefits, th@jentto equal the amounts requiredo® withheld under suk?)

department shall, in accordance with rules promulgated by &3) the departmershall deduct and withhold the entire renoain
departmenunder par(b), use that information for purposes ofing penefit payment for that week.

determiningeligibility for benefits under s.08.04 (8) (b) . (6) Upon makinga deduction under this section, the degart
(b) The department shall promulgate rules necessary tod®Rigentshall transfer the amount deducted from the fund to tre fed
mentpar (a). ' ) . . ) eralinternal revenue service or to the department of revenue.
(c) Any employing unit that, in good faiteubmits the results 7y The department shall follow all procedures specified by
of a positive tesbr notifies the department that an individuaj,ey s, department of labor and the federal internal reveeoe

declinedto submit to @est under pa(a) is immune from civil lige \(]ice pertaining to the deducting and withholding of income tax.
bility for its acts or omissions with respect to the submission of theyisiory: 1995 a. 18, 1997 a. 39

positivetest results or the notification that the individual declined

to submit to the test. 108.14 Administration. (1) This chapter shall badminise
Cross-reference: See also clDWD 131, Wis. adm. code. tered by the department.

(5) APPLICATION OF THIS SECTION. (a) Notwithstanding subs. (2 The department may adopt and enforce all rules which it
(2) (b) 1, 3., ands, (c), and(d) and(3), subs(2) (b) 1, 3., and " fingshecessary or suitable to carry out this chaptére depace
5., (¢), and(d) and(3) do not apply until the rules required undef,enishail make a copy of such rules available to any person upon
sub.(2) (a)take efect. The department shall submit to the legislgeqest. The department may require from any employing
tive reference bureau for publication in thes#dnsin administ@ \yhich employsone or more individuals to perform work in this
tive register a notice identifying the date on which s@s(b) 1,  g¢ateany reports on employment, wages, haus related matters
3. ands., (c), and(d) and(3) will be implemented. which it deems necessary to carry out this chapter
(b) Notwithstanding sulf2) (b) Z:aNd4-, sub.(2) (b) 2.and Cross-reference: See also cDWD 123 Wis. adm. code.
4. do not apply until the rules required under s@.(am)take (2e) The department may provida secure means of etec
effect. Thedepartment shall submit to the legislative referenggonic interchange between itself aathploying units, claimants,
bureaufor publication in the Wconsin administrative registar andother persons that, upon request to and with prior approval by
notice identifying the date on which syB) (b) 2.and4. will be  the department, may be used for departmental transmission or
implemented. receiptof any document specified by the department that is related
(c) Notwithstanding sul{4) (a)and s108.04 (8) (b)sub.(4) to the administration of this chaptierlieu of any other means of
(a) and s108.04 (8) (b)o not apply until the rules requiradder submissionor receipt specified in this chaptelf a due date is
sub.(4) (b)take efect. The department shall submit to the legislaestablishedy statute for the receipt of any documtivat is sube
tive reference bureau faublication in the Méconsin administi@ mitted electronically to the department under this subsection, then
tive register a notice identifying the date on which ¢dp(a)and that submission is timelynly if the document is submitted by
$.108.04 (8) (bwill be implemented. midnight of the statutory due date.

08.135 Income tax withholding. (1) The department
halladvise each claimant filing new claim for unemployment
nsurance, at the time of filing the claim, that:

2019-20 Wisconsin Statutes updated through 2021 W is. Act 24 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on April 15, 2021. Published and certified under s. 35.18. Changes ef fective after April
15, 2021, are designated by NOTES. (Published 4-15-21)


https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(a)5.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(a)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(a)4.
https://docs-preview.legis.wisconsin.gov/document/statutes/19.35(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20131
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)5.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)5.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)5.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)4.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)4.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(2)(b)4.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133(4)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)(b)
https://docs-preview.legis.wisconsin.gov/document/acts/2015/55
https://docs-preview.legis.wisconsin.gov/document/acts/2017/157
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20131
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(5)
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203402
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203402
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.05(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.05(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.05(10)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135(3)
https://docs-preview.legis.wisconsin.gov/document/acts/1995/118
https://docs-preview.legis.wisconsin.gov/document/acts/1997/39
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20123

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. April 15, 2021.

37 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.14

(2m) In the dischage of their duties under this chapter aftachsuch council shall be subject to the membership remuire
appealtribunal,commissioner or other authorized representativaentsof s.15.227 (3)
of the department or commission may administehs to persons  (6) It shall be one of the purposes of this chapter to promote
appearingoefore them, take depositions, certifyoficial acts, theregularization of employment in enterprises, localifieg e
andby subpoenas, served in the marinavhich circuit court Sue triesand the state. The department, withatieice and aid of any
poenasare served, compel attendance of witnessesthe pree  employmentouncils appointed under syb) (b)and the council
duction of books, papers, documents and records necessanb@funemployment insurance, shall take all appropriate steps
conveniento be used by them in connection with any investéigayithin its meansto reduce and prevent unemployment. The
tion, hearingor other proceeding under this chaptér partys  departmenshall also conduct continuing researefating to the
attorneyof record may issue a subpoena to compel the attendaggfrentand anticipated condition of the fund to ensure the amntin
of a witness or the production of evidence. A subpoena issued jeylavailability of benefits to unemployeéadividuals under this
anattorney must be in substantially the same form as providectiapter. To these ends the department may employ experts, and
s.805.07 (4)and must beserved in the manner provided in Smay carry on and publish the results of any investigations and
805.07(5). The attorney shall, at the time of issuance, s&op@ researctwhich it deems relevant, whether or not directly related
of the subpoena to tieppeal tribunal or other representative of thg the other purposes and specific provisions of this chapter
departmentesponsible for conducting the proceeding. Howevagastonce a year the department sisalinpile and publish a swm
in any investigation, hearingr other proceeding involving the maryreport stating the experienceesfiployer accounts, without
administrationof oaths or the use of subpoenas under this sosgaming any employerand covering such other material as it
tion due notice shall be given to any interested partplved, deemssignificant in connection with the operations and purposes
who shallbe given an opportunity to appear and be heard at aspthis chapter
suchproceedingand to examine witnesses and otherwise pagtici (7) (a) The records made or maintained by the department or

patetherein. Vitness fees and travel expenses involved iREpra, mmission in connection withe administration of this chapter
ceedingaunderthis chapter may be allowed by the appeal trlbunaf

ve ahe d ifiad by d econfidential and shall be open to public inspection or disclo
or representative dhe department at rates specified by deparg,,.eonly to the extent that the department or commission permits
mentrules, and shall be paid from the administrative account.

i in the interest of the unemployment insurance progrisimpepe

(3) The department may appoint, employ and pay as maggnmay permit inspection or disclosure of any record provided to
personsas it deems necessaryadminister and to carry out thejt by the department or commission unless the departmeatoe
purposef this chapterand may make all other expenditures ofyissionauthorizes the inspection or disclosure.

any kind and take any other action consistent herewith which it (b) The department may provide records made or maintained
deemsnecessary or suitable to this end. by the departmenih connection with the administration of this

(3m) In any court action to enforce this chapter the depaghapterto any government unit, corresponding unit in the gaxern
ment,the commission, and the state may be represented by ghtof another state or any unit of the federal government. No
licensedattorney who is an employee of the department or tRgchunit may permit inspection or disclosure of any recoraepro
commissionand is designated by either of them for fhispose videdto it by the department unless the department authorizes the
or at the request of either of them by the department OfJUSt'Ce-iH§pectionor disclosure.
the governor designates special counsel to defend, in behh# of bm) U

S : A on request of the department of revenue, the depart

state the validity of this chapter or of any provision afid IX of me(nt r%ay F[))rovidg information, iFr)chuding social securityrmep

the sociakecurity act, the expenses and compensation of the S9g.5 -oncerning claimants to the department of revenughr
cial counsel and oény experts employed by the department ' et : o

connectiorwith that proceeding may be chedto the adminise

trativeaccount. If theompensation is being determined on &0, cating nersons or the assets of persons who have failed to file tax

tingentfee basis, the contract is subject ta9305 . returns,who haveunderreported their taxable income, or who are
(4) Thedepartment may create as many employment distrigi§|inquentdebtors. The department of revenue shall adhere to the

anddistrict appeal boards and may establish and maintain as M@Rtation on inspection and disclosure of the information under

free publicemployment dices as it deems necessary to carry oufar. ().

the provisionsof this chapter The department shall have power (c) The department may provide for the printing and disteibu

to financeeither partly or completely such public employmen[rion of such number of copies of any forms, records, decisions,

offices as it deems necessary under this chafitam the funds ; :

; ; . regulationsyules, pamphlets or reports, related to the operation of
appropriatedo the department for its expenses underdiéiter  yis"chanter as it deems advisable ftine efective operation
whetheror not the political subdivision in which sucHicé is thereof

locatedagrees to pay or does pay any part of the expenses of SUEh, ' < cce: See also clOWD 149 Wis. adm. code.

office. . i . (8) (a) The department may enter into administrative ariange
(5) (a) The council on unemployment insurance shall advisgentswith any agency similarly chged with the administration
the department in carrying out the purposes of thiapter The ¢ any other unemployment insurankeav, for the purpose of
council shall submit itsecommendations with respect to anend, g isting the department and such agencigsajing benefits
mentsof this chapter to each regular session of the legislature, %ﬁ%erthe several laws to employees while outside their territorial
shallreport its views on any pgndlng bill relating to this Chapt‘ﬁﬂrisdictions. Such arrangements may provid the respective
to the proper legislative committee. agenciesshall, for and on behalf of each othact as agents in
(ag) The vote of 7 of the votingiembers of the council on effectingregistration for work, notices of unemployment, and any
unemploymeninsurance is required for theuncil to act on a othercertifications or statements relating to an emplayekim
matterbefore it. for benefits, in making investigations, taking depositions, holding
(ar) The department shall presémthe council on unemploy hearingsor otherwise securing information relating to coverage
ment insurance every proposal initiated by the department for contribution liability or benefit eligibility and payments; and in
changesn this chapter and shall seek the cousabncurrence suchother matters as the department may consider suitable in
with the proposal. The department shall give careful corsideffectingthe purpose of these administrative arrangements.
ationto every proposal submitted by the council for legislative or (b) An employees eligibility to receivebenefits based on
administrativeaction and shall review each legislative proposglages earned in employment in tisitemay be established
for possible incorporation into departmental recommendationshrough arrangements authorized in thésibsection, and the
(b) Under its authority in €.5.04 (1) (c)the department may employeeshall then be paid the benefits due him or her under this
appointemployment councils for industriesd local districts. chapter.

returns, providing information for tax-related prosecutions,
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(c) Any person who willfully makes a false statement ormisnentwith that employer to the furelbalancing account, df s.
representatiomegarding a benefit claim, to the employment eecd08.04 (1) (f) or (5) or 108.07 (3)would have applied to an
rity agency of another state actimmder any administrative employerthat is not subject to the contribution requirements of ss.
arrangemenauthorized in this subsection, shall be punished in th€8.17and108.18 the department shall clyerthe share dienee
mannerprovided in s108.24 fits based on that employment in accordance wittD8.07(5)

(8m) (a) The department may enter into reciprocal arremgéam) 1.and2. The department shall also aparthe funds balance
ments, with any agency administering anothememployment ing account with any other stageshare of such benefits pending
insurancdaw, whereby all the services performed by an indizid€imbursemenby that state.
ual for a single employing unit, which services are customarily (f) To facilitate the application of arrangements under(par
performedin more than one state or jurisdiction, shall be deeméalthis chapterthe department mafrom data received by it under
to be employment covered by tlaev of a specified state or jusis sucharrangements, make reasonable estimates of quaveeghs
diction in which a part of such services are perforneedh) which andmay compute and pay benefits accordingly

suchindividual has residence, or in whishich employing unit  (8s) Notwithstandings. 108.16 (10) the department may
maintainsa place of business; providttére is in déct, as to such enterinto or cooperate in arrangementsreciprocal agreements
services,an election by such employing unit, approved by thgith authorizedagencies of other states or the U.S. secretary of
agencyadministering the specified lapursuant to which all the |abor, or both, whereby:

servicegperformed by such individuédr such employing unit are (a) Overpayments of unemployment insurance benefits as

deemedo be employment covered by such.law determinecunder this chaptenay be recouped from unemptey
(b) If the federal unemployment tax act is so amended aspf@ntinsurance benefits otherwise payable undeutiemploye
makesubject thereto remuneration paid &y maritime emplae mentinsurance law of another state, and overpayments ofanem
mentexcluded under 408.02 (15) (k) 17.such exclusion under ployment insurance benefits as determined under the
thIS Chapter Sha” cease |f the department enters into a reclprqﬁ%mp|oymentnsurance lavof that other state may be recouped

arrangementvith respect tosuch employment pursuant to thisrom unemploymeninsurance benefits otherwise payable under
paragraphas of the déctive date of such arrangement. Thenjs chapter; and

departmentmay enter into reciprocal arrangements with the ;) Gyerpayments of unemployment insurance benefits as
appropriateagencies of other states with respect to spafitime  yo10rminedinderapplicable federal lawith respect to benefits
serviceswhereby all such services by an individual for a sing allowances for unemployment provided under a fedenat
employer, wherever performed, shall be deemed performef), aqministered by this state under an agreement with the U.S.
wholly within this state or within any such other state. Any su cretaryof labor may be recoupetiom unemployment insoe

gerwce;thusl deemed performed PIP Mﬁ)nsm Shﬁ” allsdo_e ancebenefits otherwise payable under that program, or under the
eemed’employment° covered by this chaptend the election unemploymeninsurance law of this state or of another state or
requiremenbf s.108.02 (15) (c) 2shall not apply any such federal unemployment benefit or allowance program
(8n) (a) The department shall enter into a reciprocal ar@ngggministeredby the other state undan agreement with the U.S.
ment which is approved by the Us®cretary of labor pursuant tosecretaryof labor ifthe other state has irfedt a reciprocal agree
section3304(a) (9) (B) of the internal revenue code, to providgentwith the U.S. secretary of labor as authorizeddySC 503
more equitable benefit coverage for individuals whose recefy) (2), if the United States agrees, as provided in the reciprocal
work has been covered by the unemployment insurance lawsagfeementith this state entered into undé2 USC 503g) (2),
2 or more jurisdictions. thatoverpayments afinemployment insurance benefits as deter
(b) Arrangements under p&a) may provide, as to any ir@i minedunder this chapteand overpayments as determined under
vidual whose employment has been covered by this chapter and unemployment insurance law of another state which has in
by the unemployment insurance law of one or more qihdicioe effecta reciprocal agreement with the U.S. secretary of labor as
pating jurisdictions, for transfer by the department to anotheiuthorizedoy42 USC 503g) (2), may be recouped from benefits
agencyof relevant records or information, and the acceptance afidallowances for unemployment otherwise payainger a fede
useof the records and information, in combination with similagral program administered by thisate or the other state under an
datafrom otherjurisdictions, by the other agen@s a basis for agreementith the U.S. secretary of labor
computingand payingenefits under the law administered by the (8t) If the agency administering another unemploymentdasur
otheragency Reciprocallyarrangements under p@) may pr@ gncelaw has overpaitienefits to an individual located inistfonce
vide for similar acceptance, combination and use byd#arte sjn and certifies to theepartment the facts involved and that the
mentof data receivettom other jurisdictions to compute and payngividual is liable, under such lavio repay such benefits, and
benefitsunder this chapter requestghedepartment to recover such overpayment, and agrees
(c) Arrangements under paf@) shall provide for mutual to reimburse the department for any court costs incurred by it in
acceptancdy the participatingigencies of data supplied undeguchrecoveryefforts, the department may in its own name, but
par.(b), including reasonable estimates of rele\daia not oth@e actingas agent for such other ageneyllect suctoverpayment
wise available in the transferring agency by civil action,and shall pay the net amount recovered to such
(d) Arrangements under pdg) shall specify an equitable otheragency
basisfor reimbursing the unemployment funfieach participaé  (9) The department may make its records relating to the
ing jurisdiction for any benefits paid therefram the basis of cag administrationof this chapter available to the RailrdRdtirement
eredemployment in, and data supplied by the agency of, anoti®jard, and may furnish the Railroad Retirement Board, at the
participatingjurisdiction, out of the unemploymefund of the expenseof said board, such copies thereof as said board deems
otherjurisdiction. necessaryor its purposes. The department mdpaf reasonable
(e) The department shall clgarthis state' share of any beoe cooperatiorwith every agency of the United States glearwith
fits paid under this subsection to the account of each employeithy administration of any unemployment insurance. lafhe
which the employee claiming benefits was emploiyethe applie departmenmay make arrangements or agreements with theeRail
cablebase period, in proportion to the total amount of wages t@adRetirement Board, or any other agencyhaf United States
or she earned from each employer in the base period, except thatrgedwith the administration ohn unemployment insurance
if 5.108.04 (1) (f)(5), (7) (a) (c),(cq), (e), (L), (q), (s), or(t),(7m) law, with respect to the establishment, maintenance and use of free
or (8) (a)or(b), 108.07 (3)(3r), or(5) (am) 2, 0r108.133 (3) (f) employmentservice facilities, the taking and certifying of claims,
would have applied temployment by such an employer who ishe making of investigations, and the supplying of other infaema
subjectto the contribution requirements of $68.17and108.18 tion or services related to unemployment insurance, but the
thedepartment shall chge the share of benefits based on enmggloglepartmentmay not make or renew any such arrangement or
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agreementinless it finds that its resulting administrative costs are (d) If it is finally determined that moneys thus received have
approximatelycovered or déet bythe facilities, services and gay beenthus lost or improperly expended, then the department shall
mentsto be made available thereunderduch federal agency eithermake thenecessary replacement from those moneys in the
Any moneys received by the department under this subsectamministrativeaccount specified in $08.20 (2m)or shall submit,
shall be paid into the federal administrative financing accouatthe next budget hearings conducted by the governor d@hd at
unders.108.161 budgethearings conducted by the next legislature convened in
(9m) Thedepartment may fafrd reasonable cooperatiaith ~ regularsession, a request that the necessary replacement be made
any government agency cligd with war-efort or post-war by an appropriation from the general fund.
planningresponsibilities or with the administration of any system (e) This subsection shall not lsenstrued to relieve this state
of unemployment allowances or unemployment assistance ombfany obligation existing prior to its enactment with respect to
any other program designed prevent or relieve unemployment.moneysreceived prior to July 1, 1941, pursuant to saild Tl

All moneys payable to or received by this state for any program(13) The department maywith theadvice of the council on

of allowances pursuant to an agreement with any governmengaemploymentnsurance, by generaile modify or suspend any
nonprofitagencywhereby moneys are made available to the stgjgovision of this chapter if and to the extent necessary to permit
solelyfor that purpose, shall be paid to the state and shall promgibhtinuedcertification of this chapter for grantsthis state under

be deposited by the department to the credit of a separate accqys 111 of the federal social security act and for maximum credit
therefor,Wlth suchcustodians as the state may from tlme to tlmk)wancego emp|0yers under the federal unempk)yment tax act.
selectwho shall hold, release and transfer the cash in any such 4y The dgepartment shall fully cooperate with the agencies of
accountin a manner approved by the department of admit&Stigerstates, and shall make every propésrefithin its means,
tion. Payments from any such account shall be madewqesite 1, onn45e and prevent any further action which would in itsgidg
ersor drafts authorized by the departmentsuch manner as the e nitend to eiect complete or substantial federalization of state

departmenof administration may frortime to time approve or \;nempioymentnsurance funds or state employment securitgepro
prescribe. The treasurer of the unemployment reserve fund shgﬂa s? y ploy ok
n

serveas treasurer of any account under this subsection. The b
of the treasureras required under s§9.01 (2)and108.16 (4)
shalllikewise be conditioned upon the faithfidrformance of the
dutiesunder this subsection by the treaswaed the treasursr

15) The department may make, and may cooperate with
otherappropriate agencies in making, studies as to the practicality
andprobable cost of possible new state-administered see@afe

subordinatesin such additional amount as may be fixed by tHdly Programs, andhe relative desirability of state, rather than

department.The treasurer shall report annually to the departméffttional.action in any such field.

of administration regarding receipts and disbursements under thi16) The department shall have duplicated or printedd
subsection. shall distribute withouthage, such employment security reports,

(10) The department shattomply with requirements of the studiesand other materials, including the text of this chapter and

U.S. secretary of labor to determine the degree of accuracy dpgiructionalor explanatory pamphlets for employers or workers,
timelinessin the administration of this chapter with respect tabefiS It deems necessary for public informationfor the proper

: 3 P : dministrationof this chapter; buthe department may collect a
efit payments, benefit determinations and revenue CO”eCtlonse"easonable chae, which shall be credited to the administrative

(11) The department may require any employing unit Whicéccount,for any suctitem the cost of which is not fully covered
employsone or more individuals to perform work in this state tBy federal administrative grants.

makesuch arrangements as will reasonatsigure the department ! . . .

that the employing unit will keep such recomtmke such reports, _, (17) To help provide suitable quarters for the administration

and pay suckontributions as are required under this chagtey  ©! this chapter at the lowestacticable long-run cost, the depaat
entmay with the governds approvahnd subject to all relevant

employingunit which the department has notified, through noti h )
served on it or sent by registered mail to its last-known addressXutoryrequirements, use part of the moneys available for such

servedby publishing a notice under 80.1510 (4) (h)that itis administratiorunder s20.445 (1) (njo buysuitable real property
requiredto make such arrangements and which fails to do L to help construct suitable quarters on any state-owned land, or

within 20 days after such notification mafiroughproceedings or the long-term rental or rental-purchase of suitable land and

institutedby the department in the circuit court for Dane Count@uarters. In each such case full and proper use shall be made of
be restrained from doing business in this state until it has m federal grants available for the administration of this chapter

sucharrangements. (18) No later than the end of the month following each quarter

; ; i in which the department expends moneys derived from assess

(12) (a) Consistently with the provisions of pa(8) and(9) " Which | .
of section 303 (a) ofitle Il of the federal social security act, all Mentslevied under s108.19 (1e)the department shall submit a
moneysreceived in the federaldministrative financing account €POrtto the council on unemployment insurance describing the
from any federal agency under saitle Il shall be expended USEOf the moneys expended and the status at thefehd quarter
solelyfor the purposes and in the amounts found necessary by S4ignY Project for which moneys were expended.
agencyfor theproper and ditient administration of this chapter ~ (19) No later than Marctl5 annuallythe department shall

(b) Consistently with said provisions of saile 11, any such Prepareand furnish to the council on unemployment insurance a
moneys received prior to July 1, 194and remaining unencige '€POrtsummarizing the departmesictivitiesrelated to detee
beredon said date or received on or after said date, which, becaligg.and prosecutionf unemployment insurance fraud in thecpre

of any action or contingenpyhave been losbr have been cedingyear The department shall include in the report infamna

; : ion about audits conducted by the department under(20).
expendedor purposes other than, or in amounts in excess af?cludingthe number and results of audits performed, irptiege

thosefound necessary by said agency for the proper admizgst
tion of this chaptershall be replaced within a reasonable tim&'0usyear o
This paragraph is the declared policy of this state, as enunciated20) The department shall conduct random auditsctaimoe

by the 1941 legislature, and shall be implemented as fuptoes antsfor benefits under this chaptierassess compliance with the
videdin this subsection. work search requirements undef88.04 (2) (a) 3.

(c) Ifitis believed that any amount of money thus received has(21) The department shall maintain a portal on the Internet
beenthus lost oimproperly expended, the department on its owiftatallows employerso log in and file with the department coen
motion or onnotice from said agency shall promptly investigatglaintsrelated to the administration of this chapter
anddetermine the matter and shall, depending on the natiise of (22) The commission shall maintain a searchable, electronic
determinationtake such steps as it may deem necessary to protstabasef significant decisions made by tbemmission on meg
theinterests of the state. tersunder this chapter for the use of attorneys employed by the
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departmenand thecommission and other individuals employedlaysin a written submission that includes a report on the progress
by the department and the commission whose duties necessitgtehe project and the reason an extension is needed. If the
useof the database. cochairpersonsf the jointcommittee on finance do not notify the
(23) (a) The department shall create and periodically updafepartmentvithin 14working days after the date of the request for
a handbookfor the purpose of informing employers that are ath extensmn under this SUdeVISIﬁﬂHt_the_ committee has scleed
may be subject to this chapter about the provisions and requivéed a meeting for the purpose of reviewing the extension request,

mentsof this chapter the extensions considered granted. If, within 14 working days
(b) The department shahclude all of the following in the after thedateof the request for an extension under this subelivi
handbook: sion, the cochairpersons of the committee notify department

1 Inf " bout the functi d f that the committee has scheduled a meeting for the purpose of
. Information about the function and purpose of unenteloye,ieingthe extension request, the department may consider the

mentinsurance under this chapter extensiongranted only upon approval by the committee.

2. A description of theights and responsibilities of emplmy b) A reguest for proposals for the proiect under tzashall
ersunder this chapteincluding the rights and r.eSpOHSib“.itiesbei(sgued nccl> later thrfn I\FA)arch 29, 2021? Tjhe depar‘tgznt obevork
Slssfoc%tedv?}tw hea(;'“gtshFO dﬁtertmlne whether claimantssigi® {o e development anthe department of administration shall

elor benents unaer this chapter , reportto the joint committee on finance and the joint committee

3. A description of the circumstances under which workeg information policy and technology on the results of the request
aregenerally eligible and ineligible for benefits under this chaptgg proposals.

4. Disclaimers explaining that the contents of the handbook (c) The department may submit to the joint committee on
may not be relied upon as legally enforceable and that adherefginceone ormore requests to make supplementations ordeans
to the content does not guarantee a particular result for a decigid under s13.101 (3)or (4) for the purpose of obtaining funding
underthis chapter for the project under pafa). If the joint committee on finance

5. Aline to allow an individual employed by an employer tapprovesa request in whole or in part, the committee may transfer
signto acknowledge thahe individual is aware of the contentsmoneyswithout makingany of the findings required under s.

of the handbook. 13.101(3) or (4).
(c) The department shall make the handbook availabtheon  (d) The department may finance the project under (ar
Internet. undera master lease entered into as provided 16.56 (4)

(d) The department shall distribute printed copies ohtrete (e) 1. The department of workforce development and the
bookto persons who request a copy and maygehafee as proe departmenbf administration shall report to the joimdommittee
videdin s.20.908for the costs of printing and distribution. on finance and the joint committee on information policy and

(24) The department shall provide informatimnemployers technologyon the project under pga) as providedn subd.2.
concerninghe financing of theinemployment insurance systemEachreport prepared under this paragraphll include all of the
including the computation of reserve percentages their éfect  following:
uponthe contribution and solvency rates of employers,siradi a. An overview of the project.
post this information on the Internet. If the department provided b The status of the project, includinggeted implementa
a statement of account to any employdre department shall tion dates.
gmludethe Sﬁ“ﬂe qu&maﬁlon on thefstater_nen_t._ In addltlor;], the ¢ An analysis of the cost of theroject, how the project is

epartmenshall provide the same informationwmiting to €ach a4 nded, and allesources being used to implement thecproj
employerwho becomes newly subject to a requirement to PR

contributionsor reimbursements under this chapter . .
ap 2. The department shall submit an initial report under subd.

(25) (a) In this section, 2appeal tribunal® includes appeaat 1. no later than Aori :
. pril 28, 2021. The department shall makeaddi
bunalsunder s108.09 (3) (a) 12, an_d:_%: o .. tionalreports each quarterhich shall be submitted no later than
) (b) The department shall CO_ndUCtIB.ﬂIIal tralnlng for all indee the end of the month f0||owing each such quarter each sum
vidualswho serve as appeal tribunals to prepare them to be afd@dingquarter ending after the date of the initial report.
to perform the duties of appeal tribunals established under this 3. SubdivisionL. does not apply beginning on the date that the

chapter. _ o projectis considered complete, as determined by the joinbeom
(c) The department shall require each individual who servggtteeon finance.

asan appeal tribunal to satisfy continuing educat@muirements,  History: 1971 c. 531973 c. 905.559, 1973 ¢. 2471975 c. 3431977 c. 29133
asprescribed by the department, 1977c. 196s.131;, 1977 c. 27%.98; 1979 c. 345.2102 (25) (&)1979 c. 10s.60
. . (11), 1979 c. 2211981 c. 3655.18, 45, 1983 a. 8.54; 1983 a. 18%.329 (28) 1983
~ (26) Thedepartment shall prescribe by rule a standdideai 5 385 1985 a. 171985 a. 2%5.166410 1668 3202 (29) 1985 a. 3321987 a. 38
vit form that may be used by parties to appeals undé0809 %gg %ggg a. 551339303833%% 0lf9l 3:315 f&}%%% g 371247%% 61992 139250?1. 271213%1
H ; a. a. a. X a. 19; a. 1 a. A
an(_j 108.10and shall make thterm available to employe_rs _and2013 a. 2036, 105, 173 2015 a. 55334 2010 a. 1852021 a, 4
claimants. The form shall be igfent to qualify as admissible  cross-reference: See also ctDWD 100t ch.DWD 150 Wis. adm. code.
evidencein a hearing under this chapter if the authenticason Provisionsfor aggregation of multi-jurisdictional employment and wages do not
sufficientand the informatioset forth by the fifint is admissible, affect eligibility except wherhestates disqualification of a claimant is based on a
butits use by aarty does not eliminate the right of an opposinga s R Secnar %’é%"g’fﬂﬁg’é‘%'ﬁé?ﬁf&'g‘légg;t. Educational Dis

partyto cross examine thefi@int concerning the facts asserted in

the affidavit. 108.141 Extended benefits. (1) DerINITIONS. As usedn
(27) (a) 1. The department of workforce development shathis section, unless the context clearly requires otherwise:
in cooperation with the department of administration as required(a) 2Eligibility period® of an individual meanthe period cooe
undersubch\VIl of ch. 16 undertake a project to update its iwfr sjstingof each week in the individualbenefit year which begins
mationtechnology systems used for processing and paying claifsn extended benefit period and, if the individsianefit year
for benefits. The department shall seek and exhaust any fedeflswithin that extended benefit period, each week thereafter
funding available to use fothe project, including any funding which begins in such a period. For weeks of unemployment
madeavailable by federal COVID-19 relief legislation. beginningon or after February 17, 2009, and ending before June
2. The project under thigaragraph shall be undertaken nd, 2010, or the last week for which federal sharing is authorized
laterthan June 30, 202#&xcept that if the departments are unabley section 2005 (a) of.P. 111-5 andany amendments thereto,
to undertake the project by that date, the department may requésicheveris later 2eligibility period® also means the period @en
from the joint committee on finance an extension not to exceed @6ting of each week during which an individual is eligible for
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emergencyinemployment compensation under. R10-252 and (f) There is a Wsconsin @on° indicator for a week if:
P.L.110-449, or any amendments thereto, and if that week begins 1. The rate of insured unemployment for the peciodsisting

in anextended benefit period or if an individsaligibility for  of that week anthe immediately preceding 12 weeks equaled or
benefitsunder RL. 110-252 and FL. 110-449, or any amendment exceeded.20 percent of the average of such rates for theaorre
thereto,ends withinan extended benefit period, each week teergpondingl3-week period endinin each of the preceding 2 caten

afterwhich begins in that extended benefit period. daryears, and equaled or exceeded 5 percent; or
(b) 2Exhaustee® means an individual who, with respect to any 2. The rate of insured unemployment for the peciodsisting
weekof unemployment in the individualeligibility period: of that week anthe immediately preceding 12 weeks equaled or

1. Has received, prior to that week, all of the regular benefg@gceeded percent, regardless of the rafensured unemplay
thatwere available to the individual undéis chapter or any other mentin the 2 preceding calendar years; or
statelaw, includingdependents' allowances and benefits payable 3. With respect taveeksof unemployment beginning on or
to federal civilian employees and former military persommeler  after February 17, 2009, and ending with the week endingeks
5 USC ch. 85in the individuals current benefit year that includesprior to the last week in which federal sharingughorized by see
thatweek or is precluded from receiving regular benefits bgeretion 2005 (a) of R.. 111-5 and any amendments thereto:
sonof the lawof another state which meets the requirement @esec 5 The averageate of total unemployment, seasonally
tion 3304(a) (7) of the internal revenue code or is precluded frogyjusted,as determined by the U.S. secretary of labar the
receivingregular benefits byeason of a seasonal limitation in thgyeriod consisting of the mosecent 3 months for which data for
law of another state. An individual is considered to have receivg( states are published before the close of that week equals or
all of the regular benefits that were available to the individugkceeds.5 percent; and
althoughas a result of a pending appeal unde08.09or 108.10 b. The average rate of total unemployment in this stateg sea

the individual may subsequently be determined to be entitled 48,5y adjusted, as determined by the U_S. secretary of labor for
addedregular benefits; or _ o the period consisting of the most recent 3 morithavhich data

2. His or her benefit year having expired in the extendedobengr all states are published before the close of that week equals or
fit period and prioto such week, lacks base period wages on th&ceedsl10 percent of the average for either or both of the aarre
basisof which he or she could establish a benefit year undersponding3-month periods ending in the 2 preceding calendar
108.06 or years;or

2m. For weeksf unemployment beginning after February 4. With respect taveeksof unemployment beginning on or
17,2009, and ending before June 1, 201@vitr the last week for after the date of enactment ofLP111-312 and ending on or
which federalsharing is authorized by section 2005 (a) .4f P beforethe earlier of the latest date permitted under federal law or
111-5 and any amendments thereto, whichever is .ldtas theend of the 4th week prior to the last week in which federabeshar
exhausted federal emagency unemployment compensatioring is provided as authorizény section 2005 (a) of P 111-5 and
under PL. 110-252 and FL. 110-449, and anyamendments anyamendments to such federal laws:
thereto,within an extended benefit period that began in a week 5 The rate of insured unemployment floe period consisting
dunng or before Wthh the |nd|V|qUa| haS exhausted that m%’f that week anme |mmed|ate|y preceding 12 weeks equa|ed or
gencyunemployment compensation; and exceededL20 percent of the average of such rates for theaeorre

3. Has no right to unemploymelnénefitsor allowances, as spondingl3-week periods ending in each of the preceding 8ecal
the case may be, under the railroad unemployment insueariceendaryears, and equaled or exceeded 5 percent; or
or such other federal laws as are specified in regulations issued byy.  The average rate of total unemployment, seasonally
the U.S.secretary of laboand has not received and is not Seeki%justed,as determined by the U.S. secretary of lafmr the
unemploymenbenefits under the unemployment insuralawe period consisting of the mosecent 3 months for which data for
of Canada, but if the individual is seeking such benefits and e states are published before the close of that week equals or
appropriateagency finally determines that beshe is not entitled exceed$.5 percent and equals or exceBdipercent of the aver

to benefits under such law he or she is an exhaustee. agefor any of the corresponding 3-month periods ending in the
(c) 2Extended benefit period® means a period which: preceding3 calendar years.
1. Beginswith the 3rd week after whichever of the following (g) 2Regular benefits® means benefits payable to an individual
weeksoccurs first: underthis chapter or under amyher state lapincluding benefits

a. A week for which there is a national 2on® indicator; or Payableto federal civilian employees andftwmer military pece
b. A week for which there is a Méonsin 2on° indicatorproce sonnelpursuant td USC ch. 85other than extended benefits and

vided that no extended benefit period may begirrégson of a additionalbenefits as defined inlP 91-373.

Wisconsin?on® indicator before the 14th week following the end (h) 2State law® means the unemployment insurance law of any
of a prior extended benefit period which was fleafwith respect Stateapproved by the U.S. secretary of labor under se886n

to Wisconsin; and of the internal revenue code.
2. Ends with either of the following weeks, whichewecurs (i) ®Wisconsin rate of insured unemployment® meansptee
later: centagedetermined by the department on the bekiss reports

a. The 3rdweek after the first week for which there is both o theU.S. secretary of labor and according to the method ooeneth
national?off® indicator and a Wconsin 2of° indicator; or dsprescribed by applicable federal law or regulz_itlon. .
b. The 13th consecutive week of such period. (1m) SUSPENSIONOF EXTENDED BENEFITS. Notwithstanding
) L . sub.(1), no extended benefits may be paid for any weelnefroe
(d) *Extended benefits® means benefits, including benefifgoymentending after January 27, 2009, unless benefits a pay
payableto federal civilian employees and former military pecsoryp|e for that week undePL. 91-373, as amended, in this state.
nelunder5 USC ch. 85payable to an individual under this sectiorrne governor mayby executive ordesuspend the application of
for weeks of unemployment in thiatdividual's eligibility period.  this subsection in order to allow for the payment of extendecbbene
(dm) 2High unemployment period® means a period durinfits as provided in this section during a period specified in the
which an extended benefit period would be ifeef if par (f) 3.  order. Any such suspension shall éfective at the beginning of
a.were applied by substituting awerage rate of total unemptey the week specified by thgovernor in the order and may be
mentthat equals or exceeds 8 percent. rescindedoy similar orderwhich shallbe efective at the begime
(e) There is a Wéconsin 2of° indicator for a week if, for the ning of the week specified by the governor in that order
periodconsisting othat week and the immediately preceding 12 (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except
weeks,there is not a ¥consin 2on° indicator whenthe result woulde inconsistent with the other provisions of
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this section, the provisions of this chapter which apply to claims (e) Extended benefits shall not be denied under(pag.to

for, or the payment of, regular benefits shall apply to claims fa claimant for any week if the failure would not result in a denial

andthe payment of, extended benefits. of benefits under the lawf the state governing eligibility for such
(3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An beneﬁtsto the extent that the law is not inconsistent withshise

individual shall be eligible to receive extended benefits witBection.

respectto any weekof unemployment in his or her eligibility =~ (3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. ()

periodonly if: Extendedbenefits shall not be paid to any individual for a given
(a) The individual had base period wages equaling at 4astweekif the claim for such benefits filed outside this state, under
timesthe individuals most recent weekly benefit rate; interstateclaiming arrangements under108.14 (8) unless an

(b) The individual is an 2exhaustee®; and extendedbenefit period is in éct during that week in the state

() The individual is not disqualified and has satistiedse /'€T€the claim s filed.

otherrequirements of this chapter for the payment of regularbene (P) Paragrapita) does not apply with respect to the first 2
fits that apply to individuals claiming extended benefits. weeksfor which extended benefits would be payable except for

that paragraph.

(39) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (&)
1. If a claimant fails to provide idient evidence that his or her, (4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended
prospectsor obtaining work in his or her customary occupatioR€nefitrate payable to an individual farweek of total unemplag
within a period of time not exceeding 4 weeks, beginning thith MeNtis the same as the rate payable to the individual for regular
first week of eligibility for extended benefits, are good, thisqmrQenedeu“ng his or her most recent benefit year as determined
graph,rather than s108.04 (8) applies. unders.108.05 (1) _

2. A claimant who, during or after the first week followig . (5) TOTAL EXTENDEDBENEFITAMOUNT. (a) Except aprovided

in pa_rs_.(b) _an(_j(g:), thg tot_al extended be_neflt amount payable to

requirementso apply for and accept suitable work, fails either t nellglble |nd|V|dufaI in his or her benefit year is the least of the
apply for suitable work when notified by a public employmente!lowing amounts: .
office or to accept suitable work whenfared is ineligible to 1. Fifty percent of the totadmount of regular benefits that
receiveextended benefits for the week in which the failure occuréerepayable to the individual in the individuathost recent bee
andfor each week thereafter until the claimant has again be&fit year roundediown to the nearest doljancluding benefits
employedduring at least 4 subsequent weeks in employment@nceledunder s108.04 (5) or
otherwork covered by the unemployment insurance law of any 2. Thirteen times the individualweekly benefit amount.
stateor the federal government and earned wdgesuch work  (b) The total extended benefit amount payable to an individual
equal to at least 4 times his or her extended weekly benefit rgtehis or her benefit year shall be reduced by the total amount of

3. Work is suitable within the meaning of suladif: additional benefits paid or treated as paid undetG8.142for

a. Itis any work within the claimastcapabilities; weeks of unemployment in the individual'benefit year that

Kk  beganprior to the beginning of the extended benefit period that is

b. The gross average weekly remuneration for o h . - . N ) .
exceedshe c?aiman‘s weeglldy benefi% rate plus any supplement L effect in the week in which the individual first claims extended
enefits.

unemploymenbenefits, as defined in sectibAl(c) (17) (D)of ) ] ) )
theinternal revenue code, then payable to the claimant; (c) Except as provided in pgb), effective with respect to

c. Wages for thavork equal or exceed the higher of either th€€KS beginning in a high unemployment period, the total
minimumwage provided b9 USC 206without regard to any extendedbenefit amounpayable to an individual in his or her ben
exemption,or any state or local minimum wage: and efit year is the least of the following amounts:

d. The ofer of work to theclaimant was in writing or the pasi 1. Eighty percent O.f _the tqtal amount of regular benefits that
tion was listed with a public employmentficé. werepayable to the individual in the individusihost recent bee

(b) The departmert’ public employment éites shall refer efit year roundedlown to the nearest dollancluding benefits

- . . . canceledunder s108.04 (5) or
extendedbenefit claimants to suitable work meeting the comdi . N .
9 2. Twenty times the individua'weekly benefit amount.

tions prescribed in paga). .
(c) A claimant shall make a systematic and sustairfed & (6) PuBLISH INDICATORS. (a) Whenever an ext_erldeg benefit
obtainwork and provide tangible evidence thereof to the depafR€riodis to become &ictive as a result of a ¢onsin “on°® indze
cator,or an extended benefit period is to be terminated as a result

ment for each week for which the claimant filesclaim for e i
extendecbenefits. If a claimant fails to makiee required g6rt  Of @ Wisconsin @of® indicator, the secretary of workforagevebe
gpmentshall publish it as a class 1 notice underc&a

to obtain work orto provide tangible evidence thereof, on X i i ]
weekly basis he or she is ineligible to receive extended benefits (b) Computations required by sufd) (i) shall be made in
for theweek in which the failure occurs and for each week there@ccordancewith regulations prescribed by theS. secretary of
ter until he or she has again been employed during at |satts¢ée labor.
guentweeks in employment or other work covered by the usem (7) CHARGESOFBENEFITS. (@) The department shall chathe
ploymentinsurance law of any state or the federal government astdte'sshare of each week of extended benefits to each emiployer
hasearnedvages for such work equal to at least 4 times his or fecountin proportion to the employey share of the total wages
weekly extended benefit rate. of the employee receiving the benefits in the emplaybase
(d) Notwithstanding s108.04 (6)and(7), a claimant whavas periqd,except that if the employer is subject to the contribution
disqualified from receipt of benefits because of voluntarily tegmiequirementsf ss.108.17and108.18the department shall cloygar
nating employment or incurring a disciplinary suspension fdhe share of extended benefits to whicii@8.04 (1) (f) (5), (7)
goodcause is ineligible to receive extended benefits fonerek (@), (), (cg), (e), (L), (), (s), or (), (7m) or (8) (a)or (b), 108.07
in which the termination occurs or the suspension begins and &k (31), or(5) (am) 2, or108.133 (3) (fppplies to the fund'babe
eachweek thereafter until he or she has again been employesl @ficingaccount.
ing at least 4 subsequent weeks in employment or other wook cov (b) The department shall clygr the full amount of extended
eredby the unemployment insurance lawanly state or the fed benefits based on employment for a government unithe
eralgovernment and earned wages for such work equal to at leastountof the government unit, except that if.©8.04 (5)or (7)
4 times his or her weekly extended benefit rate. appliesand the government unit has elected contribufitemae
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ing the department shall clygr one-half of the government urit' consinsupplemental benefit period and, if the individsidenefit

shareof the benefits to the furelbalancing account. yearends within that Wléconsin supplemental benefit period, any
(c) The department shall clygr the full amount of extended weeksthereafter which begin in that period.

benefitsbased upon employment for kndian tribe to the account  (h) 2Exhaustee® means an individual who, with respect to any

of the Indian tribe. weekof unemployment in his or her eligibility period:

History: 1971 c. 531973 c. 2471975 c. 1343 1977 c. 29133 418 1979 c. i ; 3
521981 ¢. 36s5.19t0 32, 45; 1981 c. 315390, 1983 a. &5.28t0 33, 53, 55 (3) 1. Has received, prior to that week, all of the regular benefits
(14) and (15) and@6; 1983 a. 2%s.1400gand1807m 1983 a. 18%s.162,329 (28) thatwere available to the individual undeis chapter or any other
1985a. 17 1987 a. 381991 a. 3989, 189, 269, 1993 a. 184373 492 1995 a. 27 i i ! ;
55.3780 9130 (4) 1995 a. 18, 225 1997 a. 335, 39; 2001 a. 352009 a. 111; 2011 statelaw, includingdependents’ allowances and benefits payable
a.42 2013 a. 2036, 173 2015 a. 55334 2019 a. 185 to federal civilian employees and former military persorumgler

5 USC ch. 85in the individuals current benefit year that includes
108.142 Wisconsin supplemental benefits. (1) Derinice thatweek or is precluded from receiving regular benefits bgerea

TIONS. As used in this section, unless the context clearly requignof the lawof another state which meets the requirement eesec

otherwise: tion 3304 (a) (7) of the internal revenue code or is precluded from
(a) @Wisconsin supplemental benefit period® means a periggiceivingregular benefits byeason of a seasonal limitation in the
which: law of another state. An individual is considered to have received

1. Begins with the 3rd week after which there faconsin all of the regular benefits th_at were available to the individual
20n° indicator under this sectioexcept that no Wconsin suge lthoughas a result of a pending appeal und&0g.090r 108.10
plementalbenefit periodnay begin with any week during whichthe individual may subsequently be determined to be entitled to
thereis an extended benefit period undet@8.141in effect, and addedregular benefits; or
thatno Wisconsin supplemental benefit period may begin before 2. His or her benefigear having expired in theig¢onsin suge
the 14th week following the end of a prioris&¥onsinsupplemece plementalbenefit period angrior to that week, lacks base period
tal benefit period; and wageson the basis of which he or she could establish a benefit year

2. Ends with the week before any extended benefit perig@iders. 108.06 and
beginsunder s108.141 or with either ofthe following weeks, 3. Has no right to unemployment benefits or allowances
whicheveroccurs later: underthe railroadunemployment insurance act or such otheesgfed

a. The 3rd week after the first week for which there isisogV erallaws as are specified in regulations issued by the U.Sosecre
consinoff° indicator under this section; or tary of labor and has not received and is not seeking uneraploy

b. The 13th consecutive week of any period during whidhentbenefits under the unemployment insuralageof Canada,
extendedbenefits under s108.141or Wsconsin supplemental butif the individual is seeking such benefits and appropriate
benefitsin any combination have been payable. agencyfinally dete(mlne_s tha_t he or she is not entitled to benefits

(b) There is aMsconsin 2on® indicator under this section for!nderthat law the individual is an “exhaustee®.
aweek if the department determines that, for the period consisting(i) 2State law® means the unemployment insurance laanypf
of that week and the immediately precedingnizks, the lce state,approved by the U.S. secretary of labor under se880#
consinrate of insured unemployment (not seasonally adjusted)f the internal revenue code.

1. Equaled or exceeded 120 percent of the average of sucflm) SUSPENSION OF WISCONSIN SUPPLEMENTAL BENEFITS.
ratesfor the correspondin@3-week period ending in each of theNotwithstandingsub. (1), no Wisconsin supplemental benefits
preceding? calendar years, and equale@xceeded one perceat may be paid for any weelsf unemployment ending after January
agepoint belowthe percentage specified in198.141 (1) (f)1; 27,2009, during whicradditional federally funded benefits are

or payablein this state, unless the goverray executive ordesuse
2. Equaled or exceeded one percentage point belopetbe pendsthe application of this subsection to allow paymerwisice
centagespecified in s108.141 (1) (f) 2. consinsupplemental benefitss provided in this section during a

(c) There is a \léconsin 2of° indicator under this section for Periodspecified inthe order Any such suspension shall béeete
aweek if the department determines that, for the period consistii at the beginning of the week specifiegithe governor in the
of that week and the immediately precedingnigzks, the Woe Orderand may be rescinded by similar ordehich shall beffecce
consinrate of insured unemployment (not seasonally adjustedjve at the beginning of the week specified by the governor in that
1. Was less than one percentage point batmpercentage Order:
specified in s108.141 (1) (f) 1and less than 120 percent of the (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. EXcept
averageof such rates for the corresponding 13-week periocden@henthe result woulde inconsistent with the other provisions of

ing in each of the preceding 2 calendar years; and this section, the provisions of thihapter which apply to claims
2. Was less than one percentage point betmpercentage for, or the payment of, regular benefits apply to claimsaiod the
specifiedin s.108.141 (1) (f) 2. paymentof, Wisconsin supplemental benefits.

(d) @wisconsin rate of insured unemployment® meanspthes (3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The
centageof unemployment determined by the department on théeekly Wisconsin supplemental benefit rate payable to arandi
basisof its reports to th&).S. secretary of labor and according tidual for a week of total unemployment is an amount equal to the
the method or methods prescribed by applicable federal law @nountdetermined under $08.05 (1)
regulation. (4) DuRATION OF WISCONSINSUPPLEMENTALBENEFITS. During

(e) 2Regular benefits® means benefits payable to an individualWisconsin supplemental benefit period, no claimant may
underthis chapter or under amyher state lawincluding benefits receive total benefits based on employment in a base period
payableto federal civilian employees andfrmer military pece greaterthan34 times the claimargt'weekly benefit rate under s.
sonnelpursuant td USC ch. 85other than extended benefits108.05(1) or 40percent of wages paid or payable to the claimant
unders.108.141and federal supplemental compensation. in his or her base period under)8.04 (4) (a)whichever is

() awisconsinsupplemental benefits® means benefits payablewer.
to an individual under this section for weeks of unemployritent  (5) PusLIsH INDICATORS. Whenever a \igconsin supplemes
his or her eligibility period. tal benefit period is to becomefedtive as a result of a @tonsin

(9) 2Eligibility period® of an individual means the periadroe  2on° indicatorunder this section, or aig¢onsin supplemental
sistingof the weeks in his or heenefit year which begin in ai¥é¢e benefitperiod is to be terminated asesult of a Visconsin 2of°
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indicatorunder this sectiorthe secretary of workforce devetmp tion of contribution financing it may not reelect contribution
ment shall publish it as a class 1 notice undeB8h. financingwithin a period of 3 calendar years thereafter

(6) CHARGESOF BENEFITS. Wisconsin supplemental benefits (4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (@)
shallbe chaged in the same manner as provided forgihgrof Foreach government uribvered by this chapter which is liable
regular benefits under $08.16 (2) for reimbursement to the fund, the funtfeasurer shall maintain

History: 1983 a. 827, 1983 a. 18%.329 (28) 1983 a. 3841987 a. 381991 a. a reimbursement 2employer account®, as a subaccount of the
39,189, 269 1995 a. 2755.3781 9130 (4) 1997 a. 339, 2001 2. 432009 a. 1 fyng's balancing account.

. . (b) Each government unét'reimbursement account shall be
oo s ey 20514 i dsribuyan. Gl haged Wi any benefis based on ot for such un, and
: ; : > shallbe duly credited with any reimbursement paid by or for it to
of disaster unemployment assistance to worketsigrstate who the fund, andwith any benefit overpayment from the account
are not eligible for benefits whenever such assistance is mara%overéd)ythe department. Whenever the account of a gowern
availableby the president of the United States urafet)SC 5177 entunit is credited with an overpayment under this paragraph,

(a). In determining eligibility for assistance and the amount ‘fgﬁedepartment shall, at the close of any month, refund that amount
assistanc@ayable to anyorker who was totally self-employed to the government unit upon request, after deductingutheunt

during the first 4 of the last 5 most recently completed quartegs o\ *reimbursements to the account of such government unit
precedingthe date on which the worketaims assistance, theWhiCh have been billed but not paid

departmenshall not reduce the assistaratherwise payable to A . . K .
the worker because the worker receives one or more payme?ts(c). b”y governtment U”'tt.m?%’ a; ang/ time make payments into
underthe social securitpct @2 USC 301et seq.) for the same 'S féimoursement account in the fund.

weekthat the worker qualifies for such assistance. (d) Whenever a government usiteimbursement account has

History: 1993 a. 373 apositive net balance, no reimbursement of the benefitgetiar
to that account is required under this section.

108.15 Benefits for public employees. (1g) DEFINITION. (e) Whenever a government usiteimbursement account has

In this section, 2statefhcludesall state constitutional fifes, all a negative balance, any benefits geable to such account shall
branchesof state government, all agencies, departments, boardsduly paid anctchaged thereto; and reimbursements covering
commissionsgouncils, committees, and all other parts or subeliihe total negative balance thus resulting shall become dwe pur
sionsof state government howeveiganized or designated. suantto this section.

(1r) BENEFIT PAYMENTS. Benefits shall be payable from the (f) The write-off provisions of s108.16 (7) (cdo not apply
fund to any public employee, if unemployed and otherwiseceligio the reimbursement account of any government unit.
ble, based on employment by any government unit that is an(g) If any government unit covered by this chapter requests the
employercovered by this chapter departmento maintain separate accounts for parts of such unit

(2) REIMBURSEMENT FINANCING. The state and evemyther which are separately operated or financed, the department may do
governmenunit which is an employer subject to this chaptall sofor such periods and under such conditions as it may from time
be subject to all its provisions except that, in liewcohtributions to time determine.
under ss108.17and108.18§ it shall reimburse the fund for bere (5) REIMBURSEMENTSAND CONTRIBUTIONS. (a) Each govene
fits chaged to its account. mentunit which is an 2employer° shall include in its budémt

(3) ELECTION OF CONTRIBUTION FINANCING. Any government eachbudgetary period an estimated amount for payment of the
unit other than the state may lieu of the reimbursement requiee contributionsrequired by ss108.17and108.18or reimbursee
ment of sub(2), elect contribution financing under 468.17and mentsrequired by this section, including in each case angecon
108.18asof the beginning of any calendar yesubject to the fok tribution or reimbursement remaining unpaid for the current or
lowing requirements: any prior period.

(@) The government unit shall file a written notice of election (b) The department shall monthly bill each government unit
with the department before the beginning of that year or within 89" any reimbursements required under this section, which shall
daysafter the department issugsletermination that the goveen be due within 20 days after the date the department issues the bill.
mentunit is subject to this chaptevhichever is laterAn election (c) Reimbursements due hereunder from budgbtivisions
underthis subsection shall remain infeft for not less than 3 @l of the state shall be paid pursuant to .
endaryears. (d) Reimbursements due under this section or contributions

(b) A government unit may thereafter terminiggeelection of dueunder ss108.17and108.18from government units shall, if
contributionfinancing efective at the end of argalendar year by theyremain unpaid after their due date, be colleateder sub(6)
filing a written notice to that fefct with the department befottdge  or under any other applicable provision of law
closeof such year (6) DELINQUENT PAYMENTS. (a) Any reimbursement duly

(c) No election or termination oélection of contribution billed under this section, or contribution payable undé0s.17
financingis efective if the government unit, at the time of filingor 108.18 which remains unpaid after @pplicable due date is a
notice of such election or termination of election, is delinquedtielinquentpayment® under s08.22 (1) (a)
unders. 108.22 (b) Whenever a government usittdelinquent payments®,

(d) If a government unit elects contribution financingday includinginterest and penalties thereon, total more than thesdbene
calendaryear after the first calendar year it becomes newly subjéits chagedto such unit reimbursement account for the 6 most
to this chapterit shall be liable to reimburse the fufdl any benee recentmonths, orcontributions, including interest and penalties
fits based on prior employment. If a government unit terminatéereonare delinquent for at least 2 quartéhns, department shall
its election of contribution financing, sB08.17and108.18shall  sodetermine under 408.10
applyto employment in the prior calendar ydaut after all bere (c) If such delinquency is finally established undet(8.1Q
fits based on such prie@mployment have been chad to its coce thefund's treasurer shall, in case such uedeives a share of any
tribution account any balance remaining in such account shall tatetax or any type of state aid, certifythe secretary of adminois
transferredo the balancing account. trationthe existence and amount of such delinquency

(e) Each time a government unit elects or reelects contribution(d) Upon receipt of such certification, the secretary of adoeinis
financingits initial contribution rate shall be 2.5 percent on itgration shall withhold, from each sum of any such tax or aid there
payroll for each of the first 3 calendar years in which such electiafter payable to the government unit, until thedlinquency is satie
or reelection is in ééct. If agovernment unit terminates its edec fied, the lesser of the following amounts:
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45 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.151
1. The delinquent amount thus certified; or (d) Sectiond08.17and108.18shall apply to all prior emplag
2. One half the sim atherwise payableto such government Mment,but after all benefits based on prior employment have been
unit. chargedo any account it has had undet®8.16 (2)any balance

(e) Any amount withheld by the secretary of administratio maining therein shall be transfertedhe balancing account as

underpar (d) shall be paid by the secretary of administration t S-108.16 (6) (cpr (6m) (d)applied.

the fund's treasurerwho shallduly credit such payment toward ~ (3) TERMINATION OFELECTION. (@) An employer who elected

satisfyingthe delinquency reimbursementfinancing may terminate its election as of the close
(7) STATE COMPLIANCE AND APPROPRIATIONS. (b) Each reire ©Of the 2nd calendar year to which such election appiiest the

bursemenipayable by thestate under this section shall be dul¢loS€of any subsequent calendar yey filing a written notice

paidto the fund, upon filing by the furgitreasurer of a certificate ©© that efect with the department before the close of such calendar

to the department of administration specifyitige amount of Yéarn

reimbursementiue and th@ppropriation apparently clygable. (b) The department may terminate any election as of the close
(c) Each of the stabudget subdivisions shatve each such of any calendgr year if the department determines that any of the

reimbursemenamount chaged toand deducted from its properfollowing applies.

appropriationunless payment @suthorized under s20.865and 1. The employer has failed to make the required oeim
20.928 bursemenpayments.
(8) NoTICE AND REPORTS. Each government unithich is an 2. The employer has failed to pay the required assessments

employershall give such suitable benefit noti¢ests employees authorizedby sub.(7) or s.108.155

asthe department may direct, and shraike employment and 3. The employer no longer satisfies tieguirements of sub.
wagereports to the department under the same conditions as agpgply

to other employers. 4. Section108.16 (8)applies with respect to the emplayer
©) GRO.UPRE'MBURSEMENTACCOUNTS' If any group of go®  (4) ASSURANCEOFREIMBURSEMENT. (@) An employeelecting
ernmentunits which have not elected contribution financing filgempursementinancing shall file an assurance of reimbursement
ajoint request, they shall be treated as one employer for the Ry, the funds treasurerpayable to the unemployment reserve
posesof this chapter under the conditions of this subsection. fund, guaranteeing payment of the required reimbursement
(a) The group will be treated as one employer for at leastd c@lgetherwith any interest and any tardy filing fees. The assurance
endar years and the group may be discontinued or dissolved akHi|bea surety bond, letter of credit, certificate of deposit or any
beginningof anysubsequent calendar year by filing advancexripthernonnegotiable instrument of fixed value.
ten notice thereof with the department before the beginning of 1. The amount of assurance shall be equal to 4 percent of the

suchsubsequent calendar year _employers payroll fortheyear immediately preceding thefefoe
(b) The members dhe group are jointly and severally liabletjye date of the election, or the emplogeanticipated payroll for
for any required reimbursements together with any interqfk current yegrwhichever is greater as determined bydeparte
thereonand any tardy filing fees. ment,but the assurance may be in a greater amount at the option
(c) The goup shal be dssolvel & the keginnirg o any calendar  of the employer The amount of the assurance shall be similarly
yeardter the required 3 @lenda yeas d participatian if any memce redeterminegrior to the beginning of the 3rd year commencing
berof the goup files written rotice with the departmenin advance afterthe year in which it is filed and prior to theginning of every
of such calenda yea of its intendel withdrawd from the goup.  otheryear thereafter

History: 1971 c. 531973 c. 2471975 c. 3431977 c. 1331981c. 36s.45; 1983 : I :
a.8,27: 1985 a. 171967 a. 381993 a. 4921995 a. 18,1999 a. 152003 a. 332007 2. Prior to the beginning of eagisay an employer electing

a.59; 2015 a. 1962017 a. 157 reimbursemenfinancing shall file an assurance for the 4-year
period beginning on January 1 of that year in the amount afeter
108.151 Financing benefits for employees of nonprofit minedunder subdl. An assurance shall remain in force until the

organizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each liability is released by the furgitreasurer

nonprofitorganization which is or becomes an employer subject 3. No assurance may be approved unless theduretisurer

to this chapteshall be subject to all its provisions except as it maihds that it gives reasonable assurances that it guarantees pay
electreimbursement financing in accordance with §@. If  mentof reimbursements.
suchan approved election is terminatéte employes contribue

tion rate shall be 2.5 percent on its payroll for each of the nexi3 cull amount of its reimbursement paymentsen due together

calendar years. with any interest and any tardy filifges shall render the assair

(2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit  gnceliable on said assurance to the extenthef assurance, as
organizationmay, in lieu of the cntribution requiremers d ss.  thoughthe assurance was the employer

108.17and 108.18 dedt reimbursemerfinancing & o the (egince (b) Thefund's treasurer shall issue a receipt to the employer

ning of any cale_nda yegr S”bled_ to the following r_equwements. for its deposit of assurance. Any assurances shall be retained by

(a) It shall filea written notice to that fefct with the depate the fund's treasurer in escrovor the fund, until the employsr
mentbefore the beginning of such year exceptifttae employer jiapility under its election is terminated, at which time they shall
becamenewly subjecto this section as of the beginning of suche retyrned to themployer less any deductions made under this
year, it _sha_II file th_e_notlcg within 30 days after thate of the paragraph.The employer may at any time substitute assurances
determinatiorthat it is subject to this chapter of equalor greater value. The treasurer maigh 10 days' notice

(b) An employer whose prior election of reimbursement the employerliquidate theassurances deposited to the extent
financinghas been terminated pursuant to $8pmay not theree necessanto satisfy any delinquent reimbursements or assess
afterreelect reimbursement financing unless it has been stibjeahentsdue under this section orl€8.155together with any intee
the contribution requirements of sk08.17and108.18for at least estand any tardy filing fees due. The treaswsiall hold in
3 calendar years thereaftand is not, at the time of filing suchescrowany cash remaining from the sale of the assurancesewith
reelection delinquent under €08.22 out interest. The fund' treasurer shallequire the employer

(c) No election of reimbursement financispall be valid within 30 days following any liquidation of deposited assurances
unlessthe employer has satisfied the requiremeritsub.(4) to deposit sufcient additional assurances to make whole the
within 60 days after it filed the notice of election. employer'sdepositat the prior level. Any income from aseair

4. Failureof any employer covered by the assurance to pay
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108.151 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 46

ancesheld in escrow shall inure® and be the property of the$5,0000r more the treasurer shall determine the rate of an assess
employer. mentto be levied under pagb) for that yearwhich shall then

(5) REIMBURSEMENT ACCOUNT. (@) Foreach nonprofit gace becomepayable by all employers that have elected reimberse
nizationwhich has elected reimbursement financing, pursuantmgentfinancing under this section as of that date.
sub. (2), the fund$ treasurer shall maintain a reimbursement (d) The rate of assessment under this subseftiiozach cake
accountas a subaccount of the fusdialancing account. endaryear shall be a rate, when applied to the payrolls of all

(b) The departmenghall chage the employés reimbursee €mployerselectingreimbursement financing under this section
mentaccount with all regular benefits, and with its share of arf@r the preceding calendar yetirat will generate an amount that
extended benefits under®08.141 based on wages paid withinequals the total amount determined to be uncolleatibtierpar
eachquarter ended while its election is irfiegt. (c), but not more than $200,000 for any year

(c) The amployers reimbursemenaccourt shal be aedited (e) Except as provided ipar (f), the rate of each employer
with any reimbursemeinpaid by a for it to the fund, and with eny ~ assessmeninder this subsection for any calendar year is theoprod
benefit overpaymen from the acourt recoverd by the cepartce uctof the rate determined under gd) multiplied by the emploge
ment. er's payroll for the preceding calendar yeasreported by the

(d) The employer may amy time make other payments to b&€mployerunder sub(8) or s.108.15 (8)108.152 (7)108.17 (2)
creditedinto its reimbursement account, in anticipation of futur€ 108.205 (1)or, in the absence of reports, as estimatethby
benefitchages. department.

(e) Whenever the employsrreimbursement account has a (f) If any employer would otherwise be assessed an amount
positive net balance no reimbursement of the benefitsgeinar lessthan$10 for a calendar yeahe department shall, in lieu of
theretoshall be required. requiring that employer to pay an assessment for that calendar

(f) Whenevean employes reimbursement account has aceed/©2": @PPly the amount that the employer would haeen
ative balance as of the close of any calendar month, thes fiweae 1€aUiredto pay to the other employers on a pro rata basis.
surer shall promptly electronically delivertteemployeyor mail  (9) The department shall bill assessments to employers under
to the employés last-known address, a bill for that portion of itsthis subsection in the same manner as provided in(Sulf) for
negativebalance which has resulted from the net benefitgedar the month of Septembén each yeaand the assessment is due for
to the account within that month. Reimbursement payment sHzdlymentin the same mannes other payments under s(8. (f).
be due within 20 days after the date the department issues the Hilny assessment is past due, the department shall assess interest
Any required payment that remains unpaid afteapplicable due onthe balance due underl€18.22 If any employer is delinquent
dateis a delinquent payment. Sectit®B.22shall apply for cale in paying an assessment under this subsection, the department
lecting delinquent payments. may terminate themployetls election of reimbursement finamec

(6) GROUP REIMBURSEMENTACCOUNTS. If any group of noge NG under this section as of the close of any calendar year in which
profit organizationswho have elected reimbursement financing'e @émployer remains delinquent.
file a joint request, they shall be treated athdy were one (h) If the payroll of an employer for any quarter is adjusted to
employerfor the purposes of this chaptprovided that: decreas¢he amount of the payroll after an employment and wage

() They shall be so treated for at least the 3 calendar yeags f@portfor the employer is filed under $08.205 (1) the depace
lowing their request, unless their election of reimbursemefentshall refund any assessment that is overpgitthe employer
financingis terminated under sugg), but they may discontinue underthis subsection as a result of the adjustment.
their group arrangement as of the beginning of any subsequen{8) ReporTs. Each nonprofit ganization that is an employer
calendar year by filing advance notice with the department. shallmake employment and wageports to the department under
memberof such a group may discontinue irticipation in the the same conditions that apply to other employers.
groupandthe group shall be dissolved at the beginning of arpg c%g;storg: 1%%79)1 c. 75311599713 c. 54@%5 0134591&7)9 cl 5%(1)823 aﬁ%ggg a. é?
endaryear after the 3rd year 20094, 1302015a'a. 5342016‘7' ey 18 a8 7 82007 8. 59

(b) They shall bgointly and severally liable for any required
reimbursements together with any interest thereon and any tat@g.152 Financing benefits for employees of Indian
filing fees. tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each

(c) They shall designate one or more individuals as agent fodian tribe that is an employer man lieu of paying contriboe
all members of the group for all fiscahd reporting purposes tionsunder ss108.17and108.18 elect reimbursemefiinancing
underthis chapter for itself as a whole or for any tribal units or combinations of tribal

(d) If such a group is discontinued, ga) shall apply to each units that are wholly owned subdivisions, subsidiaries, ordausi
of its members. nessenterprisesas of the beginning of any calendar ysabject

(7) UNCOLLECTIBLE REIMBURSEMENTS. (a) In this subsection, t© the following conditions:
apayroll° has the meaning given ink08.02 (21) (a) (@) The Inc_iian tribe or tribal unit shall file a written notimle

(b) Except as provided in paff), each employer thdias theelection with the department before the beginning of that year
electedreimbursement financing under this section and ithat 8<ceéptthat, if the Indian tribe or tribal unit becameemployer
subjectto this chapter as of the date that a rate of asses@neqSOf the beginning of that yeait shall file the notice within 30
established under this subsection shall pay an assessment t§l@gafter the date of the determination that it is an employer
fund at a rate determined by the fusdfeasurer under p4c). (b) An Indian tribe or tribalinit whose election of reimburse

(c) The funds treasurer shatletermine the total amount duegmentfinancing is terminated under syB) (a)may not thereafter
from employers electing reimbursement financing under thieségelectreimbursement financing unlessis been subject to the
tion that is uncollectible as of June 30 of each ymatrnot include contributionrequirements of s$08.17and108.18f0r at Igast 3
ing any amount that the department determiode uncollectible calendaryears thereafter and is not, at the time of filing such
prior to January 1, 2004. No amounay be treated as uncollet reelectiondelinquent under 4.08.22
ible under thigparagraph unless the department has exhausted al(d) If the Indian tribeor tribal unit is an employer prior to the
reasonableemediedor collection of the amount, including ligei effective date of an electioss.108.17and108.18shall apply to
dationof the assurance required under 4. Thedepartment all employment prior to the fefctive date of the election, but after
shall chage the total amounts so determined to the uncollectitdé benefits based on prior employment have beergeldaoany
reimbursablebenefits account under108.16 (6w) Whenever accountthat it has had under $08.16 (2) the departmerghall
as of June 30 of any yedhis account has a negative balance afansferany positive balance or clyg any negative balance
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remaining therein to the balancing account asib8.16 (6) (c) (b) 2Reimbursable employerfheans an employer under s.
and(6m) (d) applied. 108.02(13) (a)that is subject to reimbursement financing under

(2) TERMINATION OF ELECTION. () An Indian tribe or tribal S.108.15108.15] or108.152
unit that elected reimbursemsdirtancing may terminate its elec ~ (2) (a) On October 2, 2016, the fusdreasurer shall set aside
tion as ofthe close of the 2nd calendar year to which the electi$@,000,000 in the balancing account for accourgingoses. On
applies,or at the close of any subsequent calegdar by filing anongoing basis, the furgitreasurer shall tally the amouattoe
a written noticeof termination with the department before theatedto reimbursable employers' accounts undeirG8.04 (13)
closeof that year (d) 4. c. and deduct those amounts from the amount set aside plus

(b) If an Indian tribe or tribal unit terminates an election und@ny interest calculated thereon.
this subsection, the employsrcontribution rate is 2.5 percent on (b) On each June 30, beginning with June281,6, the fund
its payroll for each of the next 3 calendar years. treasuresshall do all of the following:

(4) REIMBURSEMENTACCOUNT. The department shall maintain 1. Determinethe current result of the calculations described
areimbursement account, as a subaccount of thesflwadancing in pat (a).
accountfor each Indian tribe, tribalnit, or combination of tribal 2. Determindhe amount that was allocated to reimbursable
unitsin accordance witany valid election made under sufls. employers'accounts under $08.04(13) (d) 4. cin the preceding
and(5) and subject to thprocedures and conditions provided fogalendaryear
otheremployers under 408.151 (5) (c) Annually beginning with the first year in which the amount

(5) GROUPREIMBURSEMENTACCOUNT. An Indian tribe that has determinedunder par(b) 1.is less than $100,000, the department
electedreimbursement financinfpr tribal units or one or more shallproceed as follows:
combinationsof tribal units mayequest to have specified tribal 1. |f the sum of the amount determined under @3:2.in the
units treated as one employer for purposes of this chafiteé cyrrentyear and any amount carried over under siibat.3. from
departmenshall approveny such request subject to the foltewthe preceding year is $20,000 or more, the department shadk sub
ing conditions: jectto subd3., assess reimbursable employers for that sum.

(a) The tribal units shall be so treated for a period of at least the 2 |f the sum of the amount determined under 2. in the
3 calendar years following their request, unless their election Qfrrentyear and any amount carried over under this subdivision
reimbursementinancing isterminated under suf®) or (6), but  or subd 3. from the preceding year is less than $20,000 the depart
theIndian tribe may discontinue the treatment as of the beginnig@gntshall, subject to subdt., postpone the current yéaassess
departmenprior to the beginning of that calendar year 3. If the sum of the amount determined under(2.in the

(b) The tribal units shalbe jointly and severally liable for any cyrrentyear and any amount carried over under this subdivision
requwedre.lmbursemen.ts, together with any interest thereon agdsubd.2. from the preceding year is motiean $200,000, the
any penalties or tardy filing fees. departmentshall postpone the amount of the assessriteit

(c) The Indian tribe shall designate one or more individuals éxceeds5200,000 by carrying that amount overthe following
actas an agent for all members of the group for all fiscal agéar.
reportingpurposes under this chapter 4. If the department postponed assessments under 3Lihd.

(6) FAILURE TO MAKE REQUIRED PAYMENTS. (&) If an Indian eachof the 4 previous years, the department shall, subject to subd.
tribe or tribal unit fails to pay required contributions, reimboese3., assess reimbursable employers for the sum of the amount
ments in lieu of contributions, penalties, interésts, or assess determinedunder par(b) 2.in the current year and the amooate
mentswithin 90 days of the time that the department transmits ied over under sub@. from the preceding year
thetribe a final notice of delinquency: (d) If the department assesses reimbursable employers under

1. The cepartmenshal immediatey notify the federdinternal par.(c), the department shall determine the amouasséssments
revenueservice and the federddepartmentf laba of that failure.  to be levied as provided in su), and the fund treasurer shall

2. Any valid election of reimbursement financing is tesminotify reimbursable employers that th@ssessment will be
natedas of the end of the current calendar year imposed. Except as prpvided in sufd) (c), the assessment shall

3. The department may considae Indian tribe not to be an P& payable by each reimbursable employer that is subjebtsto

employerand may consider services performed for the tribe ngft@pteras of the date the assessment is imposed. Assessments
to be employment for purposes of this chapter imposedunder this section shall be credited to the balancing

(b) An Indian tribe whose prior election oéimbursement account. )
financing has been terminated under.ifa) may notthereafter _ (3) (&) The rate of an assessment imposed under(2utr)
reelectreimbursement financing unlessis been subject to thefor & given calendar year shall be a rate that, when appliee to
contributionrequirements of s408.17and108.18for at least one Payrollsof all reimbursable employers for the preceding calendar
calendaryear thereafter and is not delinquent undei0§.22at  Year, will generate an amount equal tice total amount to be
thetime that it files a request for reelection. assesseth that year as determined under s@.(c).

(c) The final notice of delinquency specified in.gaj shall (b) Except as provided in pge), the amount of a reimbursable
include information that failure to make fylayment within the €mployer'sassessment imposed under ap(c)for a given cale
prescribedtime will cause the Indian tribe to be liable for taxe§ndaryear is the product of the rate determined unde(geand
underthe federal UnemploymentaX Act 26 USC 3301et seq.), the reimbursable employer payroll for the preceding calendar
will cause the tribe to be precludeam electing reimbursement Y&ar,as reported by the reimbursable employer und268.15
financing, and may cause the departmentaermine that the (8),108.151 (8)108.152 (7)or108.205 (1)or, in the absence of

tribe is not an employer and that services performed for the trifPorts,as estimated by the department. _
arenot employment for purposes of this chapter (c) If areimbursable employer would otherwise be assessed an

(7) ReporTs. Each Indian tribe that is an employer shall ma;ﬁountless than $10 for a calendar yehe department shall, in

employmentand wage reports to the department under the safi§a! Of requiring that reimbursable employempiy an assessment
conditions that apply to other employers. or that calendar yeaapply the amount that the reimbursable

History: 2001 a. 35105 2005 a. 862007 a. 592009 a. 2872015 a. 334 employerwould have been required to pay to the other eeim
bursableemployers subject to an assessment on a pro rata basis.
108.155 Liability of reimbursable employers foriden ce  (4) Thedepartment shall bill an assessment undestittion
tity theft. (1) In this section: to a reimbursable employeby electronically delivering the
(a) 2Payroll° has the meaning given inl€8.02 (21) (a) assessmento the employer or mailing the assessment to the
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employer'slast known address, in the month of Septembeaohi (f) The department shall promptly advise the employer as to
year,and the assessment shall be due to the department withitb@0efitschaged to its account.

daysafter the date the department issuesasgessment. Any  (g) Whenever the department receives a request of 2 or more
assessmerthat remains unpaid after its due date éebnquent partnershipsonsisting of the same partners to be treated asesepa
payment. If a reimbursable employer is delinquent in paying agteemployers prior to October 1 of any yethe department shall
assessmentnder this section, in addition to pursuing action undgpportionthe balance in any existing account of the partnerships
the provisions 0f3310822and108225 the department may do amongthe separate emp|oyers on January 1 fo“ovﬂi]@ate of
any of the following: receiptof the request iproportion to the payrolls incurred in the

(a) Pursue action authorized undefl88.15 (6) if the reime businesses operated by eactthefemployers in the 4 completed
bursableemployer is subjedb reimbursement financing under scalendarquarters ending on the computation date preceding the
108.15 dateof receipt of the request and shall calculate the reseree per

(b) Terminate the reimbursable emplogeglection of reirae centageof eachseparate employer in accordance with the prepor
bursementfinancing under s108.151 (3) (b)or liquidate the tion of the payroll attributable to that employe8ection108.18
employer'sassurance under®8.151 (4) (h)if the reimbursable (2) is not made applicable to teparate employers by reason of
employerelected reimbursemefinancing under s108.151 (2) suchtreatment. For purposes of68.18 (7) the department shall

(c) Pursue action authorized undet@8.152 (6)if the reine treatthe partnershipas separate employers on November bepre

bursable employer elected reimbursement financing under §8dingthat January 1. For purposes 01@8.18 (7)(b) and(c),
108.152(1). the department shall treat the separate employers as existing

. employerson that January 1.
(5) If the payroll of a reimbursable employer famy quarter )
is adjusted to decrease the amount of the payroll after an emaploy(") Wheneverprior to October 1 of anyear the department
mentand wage report for the reimbursable employer is filed und&ceivesa written request by all partnerships consisting of the
s.108.205 (1) the department shall refund the amount of a@me partners which have elected to be treatedsesarate

assessmerthat was overpaid by the reimbursable employer und@iPloyersfor the partnerships to be treated as a single employer
this section as a result of the adjustment. the department shall combine the balanceb@existing accounts

of the separate employers imew account on January 1 follmwv

ing the date of receipt of the request and shall calculate the reserve
percentagef the single employer in accordance with the aam
binedpayroll attributable to each of the separate employers in the
4 completed calendar quarters ending on the computation date
precedingthat January 1Section108.18 (2)is not made applice
108.16 Unemployment reserve fund. (1) Forthe purpose Pl€ to the single employer by reason of such treatment pifoe

of carrying out tF;\eyprovisions of this chap()tt)er there ispesfablishl%‘Ezses.‘o‘c $.108.18 (7) the department shall treat thartnerships
afund to be knowras the 2Unemployment Reserve Fund,® to pasa single employer on November 1 preceding that January 1. For
administerecy the department without liabilign the part of the PUrposefs.108.18 (7) (bjand(c), the department shall treat the
statebeyond the amount of the fund. Thisd shall consist of all Singleemployer as an existing employer on that January 1.
contributionsand moneys paid into and receivedtiby fund pure  (3) The funds treasurer shall write fof

suantto this chapter and of properties and securities acquired by(a) Any overpayment for which the claimantiability to reince

and through the use of moneys belonging to the fund. bursethe fund is established undei88.22 (8)or any assessment

(2) (a) A separate employeraccount shall be maintained byunder s108.04 (1) (cm)for which a final determination has been
the department as to each employer contributing to said fund.issuedunder s108.09upon receipt of certificatioby the depace

(b) Eachemployets account shall be credited with all its ctenMentthat reasonable fefts have been made tecover the ovee
tributionspaid into the fund, and shall be ajed with all benefits Paymentor the amount of the assessment andttiaamount due
duly paid fromthe fund to its employees based on their palstuncollectible.
employmenty it, except as otherwise specified in this chapter (b) Any overpayment of benefits thas made under the aér

(c) Any reference in this chapter to eligibility far to page cumstanceslescribedn s.108.22 (8) (c)upon certification by the
mentof, benefits 3from an employear account®or any similar departmento that efect.
referenceshall mean benefits payable or paid from the fund based(c) Any nonrecoverable payment made withtauilt on the
on past employment by the employer in question. partof the intended payee.

(d) The fund shall be mingled and undivided, and nothing in (4) (a) Consistently with sul{5), all contributions payable to
this chapter shall be construed to grant to any employer e fund shall be paid to the department, ahdll promptly be
employeeany prior claim or right to any part of the fund. depositeddy the department to the credit of the fund, with amsto

(e) Except as provideith par (em), benefits shall be chged ~ diansthat the department may from time to time select, who shall
againsta given employés account as of the datteat the depape hold, release and transfer the fundashin a manner approved by
mentissues the payment covering such benefisach benefit the department. Payments from the fund shallmade upon
paymentsha” be prompﬂy issued and shall, in determinhr@ vouchersor drafts authorized by the departmentthe mann_er
experienceor status of the account for contribution purpobes, thatthe department may from tine time approve or prescribe.
deemed paid on the date the payment is issued. Any procedure thus approved or prescribed shall be considered to

(em) Benefits improperly chged or credited to an emplojeer satisfy,and shalbe in lieu of, any and all statutory requirements,
accountfor any reason other than adjustment of payroll amour{% specific appropriation or other formal release by stdieeo$
betweer2 or more employergiccounts shall, when so identified 0T Staé moneys prior to their expenditure, which might otherwise
be credited to or debited from that emplogeaccount and, where beapplicable to withdrawals from the fund.
appropriaterechaged to the correct employsraccounas of the () The department shall designate a treasurer of theanem
dateof correction. Benefits improperly chged or credited to an Ploymentreserve fund, who shalie either a regular salaried
employer'saccount as a result of adjustment of payaatiounts employeeof the department or the state treasurer and shall serve
between2 or more employers' accounsall be so chged or astreasurer of the fund until a successor designated by theaepart
creditedand, where appropriate, reched as of the date on whichmenthas assumed the duties of thiaaf.
the department issues the benefit payment. This paragraph shallc) The treasurer of theind shall give a separate bond caadi
be used solely in determining the experience or status of accourdaed upon the faithful performance of these duties pursuant to
for contribution purposes. s.19.01 (2) which bond shall be considerddwise conditioned

(6) The department shall annuallgport to the council on
unemploymentnsurance the balancemaining of the amount set
asideunder sub(2) (a)and the amount of ctgesrestored to reime
bursableemployers' accounts under108.04 (13) (d) 4. c.

History: 2015 a. 3342017 a. 157
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upon the faithful performance by his or her subordinates of their(n) The amount of any penalty collected under08.04(11)
duties,in such amount avay be fixed by the department. All gge (bh) that accounts for the minimum penalty requiredb®
miumsuponthe bond required pursuant to this section whemefusissessednd deposited into the fund und& USC503(a) (11).

nishedby an authorized surety company or by a duly constituted (o) Any erroneous payment recovered undéi08.22 (8e)
governmentabonding fund shall, except as otherwise provided (o) Any amount transferred from the federal employment

this section, be paid from the interesdrnings of the fund, but ; o :
shallnot exceed one-fourth of one percent, per yeithe amount securityadministration account undé2 USC 101(d) (1) (B).

of the bond. (6m) There shall be chayed against the funsl'balancing

(5) (&) All moneyreceived for the fund shall promptly uponaccount:

receiptbe deposited to the fursdtredit in the 2Unemployment _ (@) The benefits thus cfgeable under 5.08.04(1) (f), (5),
Trust Fund® of the United States, in the manner that the secreté??)’ (7) (h), (8) (a)or (b), (13) (c)or (d) or (16) (e), 108.07 (3)
of the treasury ofhe United States, or other authorized custodidd’): (5) (am) 2.and(bm) 3. a, (5Sm), and(6), 108.133 (3) (f)
of the U.S. unemployment trust fund, may approveosg as the 108.14(8n) (€)108.141108.151 or108.1520r sub(6) (e)or(7)
U.S. unemployment trust fund exists and maintdorghis state (a)and(b).

a separate book account, for the purposes of this chdmisr (b) Any benefits paid under any federal unemployment benefit
which no other state or agency can make withdrawals, any othgpogram administered by the departmepgnding their reire
statutory provision to the contrary notwithstanding. bursement.

(b) The cepartmenshal requisition from this gate’s accourt in (c) The overdraft write-dis thus chageable undesubs(7) (c)
the 2Unemploymentflrugt Fund® necessar anouns from time o and(7m).

time, shal hold sich anouns @nsisteny with any gpplicablefedce  (d) Any negative balance efclosed employer account, except
eralregulations and shal make withdrawak therefron lely for  asprovided in sub(8).

benelfitsand g such ather u(r;_;smploymeninsurane Fﬁlymegf a (e) Any overpayment of benefits or assessment that is written
employmentecurily expenditure as g expressy authorized by off under sub(3), except, in the case of an overpayment, if it is

this chapterand consistehwith any relevar federarequirements. chargeabldo an employés account under £08.04 (13)

(c) While the state has an account in the @Unemploymerst T . ;
Fund®, public deposit insurancehages on the fund' balances (f) Theamount of any substitute check issued under(adp.

held in banks, savings banks, savings and loan associations an§) Any payments of fees or expensssessed by the U.S. sec
creditunionsin this state, the premiums on surety bonds requirggfa"y of the treasurgndchaged to the department und USC
of the funds treasurer under this section, and any other expe

of administration otherwise payable from the furidterest eace  (h) Any amount paid to correct a payment undé&08.22 (8e)

ings, shall be paid from the administrative account. thatis not recovered or recoverable.

(6) Thedepartmenshall maintain within the fund a 2balasec (i) Any amount restored to the account of an employer subject
ing account,® to which shall be credited: to reimbursement financing under1€8.04 (13) (d) 4.

(a) All interest earnings, on moneys belongingthe fund, (6w) The departmen shal maintain within the fund an
receivedby, or duly apportioned to, the fund, as of the close of thacollectiblereimbursabé kenefits accourt to which thedepartoe
quarterin which the interest accrued. mentshall credit al amount receivel from employes uinde s.

(b) Any reimbursement made pursuant th@8.04 (13) (d) 108.151(7).

(c) Any balance credited to an empldgeaccountif and when  (6X) The department shall chge to the uncollectible reioa
the employer ceaséd® be subject to this chaptexcept as pa bursablebenefits account the amount of any benefits paid from the

videdin sub.(8). balancingaccount that are reimbursable undelrG8.151but for
(d) Any reimbursement made undet.68.07 (6) which the department does not receive reimbursement after the
(€) Theamount of any benefit check duly issued and deIiver% partmenexhaustall reasonable remedies for collection of the
or mailedto an employee, if the benefit check has not beere pre ount. . . !
sentedfor payment within one year after its date of issue. h(7) (agl All be”ef'lts ghall be pa'?] flrlobm the é“r[‘jd- r?eﬂef'ts
. o chargeablé¢o an employés account shall be so chad, whether
(Br]()f)(e?gylggqcllﬂt available for such crediting undet@s.14 or not such account is overdrawn. All other benefits shall be

chargedo the funds balancing account.

(b) Benefit payments made with respect to an emp®yer
accountshall be chayed directly against the furedbalancing
Yecountonly when such payments cannot under this chapter be or
afgmainchaged against the account of any employer

(c) Wheneveras of any computation date, the net overdrafts
. - then chaged against an employeraccount would, even if
eralunemploymenbeneft program edministerel by thedeparte® o,cedhy any contributions knowar subsequently discovered
meht. ) o . to be then payable but unpaid to the account, exceed 10 percent of
() Any federal reimbursement of benefjtaid under this the employets annual payroll amount used in determining
chapterexcept as this chapter or a federal agreement requites @ifiployer'sreserve percentage as of that computation date, the

(9) Any payment or other amourgceivedfor the balancing
accountunder s108.15 108.151 108.152 or 108.155

(h) Any amount of solvency contribution or special contoé
tion received foror transferred to the balancing account pursu
t0 s.108.18 (8)to (9m).

(i) Any federdreimbursemetof benefits paid unde any fedoe

erwise. o _ departmenshall write of, by chaging directly to the fund'bale
(k) All payments to the fund from the administrata@ount ancingaccount, the amount hyhich such overdrafts would if
asauthorized under 408.20 (2m) thusreduced exceed 10 percent of the emplsygayroll.

(L) The amount of any overpayments that are recovered by thq7m) The fund's treasurer may write oy chaging to the
departmenby setof pursuant to s71.93or the amount of any fund's balancing account, any delinquent contribution, ceim
overpayments resulting from fraud or failure to report earningsirsementn lieu of contribution, assessment, tardy payment or
thatare recovered by the department Hgetfpursuant t86 USC  filing fee, or interest for which the emplojeliability to the fund

6402(f). wasestablished under $08.1Q upon receipt of certificatiohy
(m) Any amounts transferred tioe balancing account from thethe department that reasonabléoefs have been made tecover
unemploymentnterest payment fund. the delinquency and that the delinquency is uncollectible.
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(8) (a) For purposes of this subsection a business is deemed2. The transferee has continued or resumed the business of the
transferredf any asset or any activity of an employahether transferor either in the same establishment or elsewherieor
organizedor carried on for profit, nonprofit or governmentalqaurtransfereehas employedubstantially the same employees as
posesjs transferred in whole or in part by any means, other theosethe transferor had employ@dconnection with the business
in the ordinary course of business. transferred.

(b) If the lusines d any employe is ransferredthe ransferee 3. The same financing provisions undef8.15 108.15]
is deemel a siccessofor purpose d this dhapte if the cepartment  108.152 or 108.18apply to the transferee as applied to the tans
determinegha dl of the following conditiors have teensatisfied:  feror on the date of the transfer

1. The transferee has continued or resumed the business of th@m) If, after the transferee of a business has been deamed
transferor,in the same establishment or elsewhere; otriie®e  successounnder par(e), the department determinmt a substae
fereehas employed substantialtge same employees as thosgial purpose of the transfer tife business was to obtain a reduced
employedby the transferor igonnection with the business trems contributionrate, then the department shall treat the transfer as
ferred. havingno efect for purposes othis chapter and shall, retraac

2. The transfer included at least 25 percent of the tran'sferdively to the date of the transfereassign to the transferor all
total business as measured by comparing the payroll experieaspectsof the transferds account experienand liability that
assignableo the portion of the business transferred with the tearisadbeen assigned to the transferee, togetitarall aspects of the
feror's total payroll experience for the last 4 completed quartetiginsferee'saccount experienceslated to the transferred boesi
immediatelypreceding the date of the transfer ness.and shall recompute theansferots contribution rate as pme

3. Thesame financing provisions underl8.15 108.151 videdin par (h).

108.152 or 108.18apply to the transferee as applied to the t&ns (f) The successor shall take over andtinue the transfersr
feror on the date of the transfer account,including its positive or negative balance andotttier

4. The department has receivesritten application from the aspectf its experience under this chapter in proportion to the
transfereerequestinghat it be deemed a successtinless the payroll assignable to the transferrkedsiness and the liability of
transfereesatisfies the department that the application was latethe successashall be proportioned to the extent of the transferred
aresult of excusable neglect, the application must be receiveddugsiness. The transferor and the successor shall be jointly and
the departmenbn or before the contribution payment due date faeverallyliable for any amounts owed by the transferor to the fund
thefirst full quarter following the date of transfefhe department andto the administrative account at the time of the tranistara
shallnot accept a late application under this subdivision more theuiccessounder par(c) is not liable for the debts of the transferor
90 days after its due date. exceptin the case of fraud or malfeasance.

(c) Notwithstanding pa(b), if the business of an employeris (g) If not already subject tthis chaptera successor shalll
transferredthe transferee is deemed a successor for purposeg@tomean employer subject to this chapter on the date of the
this chapter if the department determines that all of the followingansferand shall become liabfer contributions or payments in
conditionshave been satisfied: lieu of contributions, whichever is applicable, framd after that

1. The transferee is a legal representative or trustee irdadéte, using the contribution ratassigned or assignable to the
ruptcy or receiver or trustee of a person, partnership, limited ¢ebtransferoron the date of transfer
ity companyassociation or corporatioar guardian of the estate  (h) The department shall redetermine the contribution rate of
of a person, or legal representative of a deceased person. g syccessor that is subject to this chapter immediately prior to the

2. The transferee has continued or resumed the business ottfective date of a transfer as of the applicable computation date
transferor.either in the same establishment or elsewhere, or thigectivefor contributions payable beginningtime first calendar
transfereehas employedsubstantially the same employees agearfollowing the date of the transfer of the business. The aepart
thosethe transferor had employ@dconnection with the businessmentshall thereafter redetermine the contribution rate whenever
transferred. requiredby s.108.18 For the purposesf s.108.18 the depare

3. The same financing provisions undef®8.15 108.151 mentshall determine the experience under this chapter of tiee suc
108.152 or 108.18apply to the transferee as applied to the teneessor'saccount by allocating to the successaccount for each
feror on the date of transfer periodin question the respective proportions of the transgeror

(cm) The filing of a voluntary petition in bankruptcy by arpayroll and benefits which théepartment determines to be pmp
employeror the filing of an involuntary petition in bankruptcyerly assignable to the business transferred.
againstan employer undelrl USC 1L01to 13300r the confirmee (i) The account taken over bye successor shall remain liable
tion of a plan undefll USC 1101 to 1330 does not render the with respect to accrued benefit and related rights based
employerfiling the petition or against whom the petition is filedemploymenin the transferred business, and all such employment
a successor under péo). is deemed employment performed for the successor

(d) Notwithstanding patb), if the business of an employer of  (im) Notwithstanding pargb) to (i), a transferee who is not
a kind specifiedin par (c) 1.is transferred, the transferee issubjectto this chapter on the date of transfer of a business shall not
deemedh successor for purposes of this chapter itritiesferee be deemeda successor to the transferor if the departmentaeter
would have been a successor under (gabut for the intervening minesthat the transfer occurred solely or primarily for the purpose
existenceof the successor employer under. e of obtaining a lower contribution rate for tiransferee than the

(e) Notwithstanding patb), a transferee is deemed a suceesatethat would otherwisapply if the transferee were deemed a
sorfor purposes of this chaptéirthe department determines thahewemployer In determining whether a business was transferred
all of the following conditions are satisfied: solely or primarily for the purpose of obtainirglower contribae

1. At the time of business transftte transferor and thimnse tion rate forthe transferee than the rate that would otherwise apply

fereeare owned, managed, or controlleavhole or in substantial the department shall use objective factors, which may include the
part, either directly or indirectly by legally enforceable means @ostof acquiring the business, whether the transferee continued
otherwise by the saménterest or interests. out limitation by the business enterprise of the transferred business, the length of
reasonof enumeration, it is presumedless shown to the contrarytime that the business enterprise was continued, or whetutes
thatthe @same interestr interests® includes the spouse, child, ostantialnumber of new employees were hifedthe performance
parentof the individual who owned, managed controlled the of duties unrelated tthe business activity conducted by the toans
businesspr any combination of more than one of them. feror prior to the transfer
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()) If not already subject to this chaptartransferee that is not  (10m) Except as provided in 408.17(3m), the department
a successor shall becoraa employer subject to this chapter oshall not pay any interest on any benefit payment or any refund,
the date of the transfer and shall become liable for contributionscollect any interest on any benefit overpayment.
or payments in lieu of contributions, whichever is applicable, (11) The fund's treasurer may issue a substitute check to an
from and after that date. employeeto replace a check that is canceledier sub(6) (e) if
(k) Any time a business is transferred, as provided in(@gar the employee makes application therefathin 6 years after the
boththe transferor and theansferee shall notify the departmentlateof issue of the original check.
in writing of the transfemwithin 30 days after the date of transfer; (12) Thefund's treasurer shall estimate at the end of each cal
andboth shall promptly submit to the departmienivriting such  endarquarterthe earnings rate payable on the fsnioank bade
informationas the department may request relating to the transtgfcesand the earnings rate payabie by the federal unemployment
(L) A professionbemploye organization is rot consideredo  accountunder title XII of the Social Security Ac#2 USC1321
bethe siccesspto the enployeraccourt of its dient unde this £cce to 1324 for the following quarter Based on these estimates, the
tion by virtue d engagirg the ior employees d the dient to perce treasureishall pay for the cost of banking services incurred by the
form services for the dient unde an employee leasiry agreement. fund in the following quarter either byaintainingcompensating
Cross-reference: See also crDWD 115, Wis. adm. code. bankbalances or by payment for the serviftesn the approprize
(m) If anyperson knowingly makes or attempts to make a falen under s20.445(1) (ne) whichever payment method is esti
statemenbr representation to the department in connection withatedto yield the highest net earnings for the fund.
any investigation to determine whether an employer qualifies to (13) If the secretary determines that employers in this state
be deemed a successor undet (@ror (im) or any other provision thatare subject to a requirement to gaederal unemployment
of this chapter for the purposé determining the assignment oftay might experience a lower tax rate if this state were to loaeamon
a contribution rate, or if any persdmowingly advises another eysto the fund under £0.002 (1) (b) 3m, the secretary shall
personto do so, including by willfuevasion, nondisclosure, or requesthe secretary aidministration to make one or more tr@ns
misrepresentatiorthe person is subject to the following penaltieggrsto the fund in the amount required to maintain a favorabte fed
1. If the person is aemployey then the department shalleraltax experience for employers. The secretary shall not request
assigntheemployer the highest contribution rate assignable undetransfer under this subsection if the outstanding balance of such
this chapter for therear during which the violation or attemptedtransfersat the time ofthe request would exceed $50,000,000.
violation occurs and the 3 succeeding years, except that if ¥heneverthe secretary determines that the balance of the fund
departmenassigns the employer the highest contribution rate fpermitsrepayment of a transfén whole or in part, without jeap
any such year under other provisions of this chapter or if thedizing theability of the department to continue to pay otheselia
increasen the employes contribution rate under thisibdivision bilities and costs chgeableto the fund, the secretary shall repay
would be less than 2 percent on its payroll for any yé&n the the department of administration for the amount thasstéeretary
departmenshall increase the employgrcontribution rate by 2 determiness available for repayment. The secretary shall ensure
percenton its payroll for each year in which a penaiyplies thatthe timing of any repayment accords with federal reqaire

underthis subdivision. mentsfor ensuring a favorable tax experience for employers in
2. If the person is not an employtite person may be requiredthis state.
to forfeit not more than $5,000. History: 1971 c. 531973c. 247 1975 c. 3431977 c. 1331979 c. 521979 c.
i . . 1105.60 (13) 1981 c. 361983 a. 899, 368 1985 a. 1%s.39t056, 66; 1985 a. 29
3. The person is guilty of a Class A misdemeanor 1987a. 271987 a. 38s.107t0 111, 134 1987 a. 2551989 a. 56.259, 1989 a. 77

i ; ; 859 1991 a. 89221; 1993 a. 12, 373 490,492, 1995 a. 18, 225, 1997 a. 391999
(n) The department shall utilize uniform procedures to |dentn§515 83,2001 a. 352003 a. 1972005 a. 86253 2007 a. 592009 a. 2872011 a.
businessethat are transferred under this subsection. 108 236 2013 a. 2036; 2015 a. 5586, 334 2017 a. 1572019 a. 185

(o) Paragraphée) 1., (em), (h), (im), and(m) shall be inteze  Whetheran employee is potentially eligible fanemployment compensation ben

R f i itsis immaterial in determining contributiam tax liability based on that emplay
pretedand applied, insofar as possible, to meet the MiNIMUIIC ices “Hanmer VLHR Dept.92 Wis. 2d 90284 N.W2d 587(1979).

requirementof any guidance issued by or regulations pr@ul |, ihecase of a meer, the 3time of business transfer° under sub. (8) (e) 1. refers
gatedby the U.S. department of labor to that point in time immediately prior to theesftive date of the mger. First Federal

. - . . SavingsBankv. LIRC, 200 Ws. 2d 786547 N.W2d 796(Ct. App. 1996)95-2158.
(9) (a) Con5|5tent|y with sectioB3050f the internal revenue Assuming without deciding, that a Chaptet hankruptcy regranization resulted

code, relating to federal instrumentalities which are neithei a atransfere under sub. (8) (a), the gamized company in this case was mandatory

wholly nor partiallyowned by the United States nor otherwisé'J;?C(eSSz'lmit?r Subd(8) (e) 1t ﬁug-,(i%) 516)|1' bfPadBBfffe‘?‘Fhe; aﬁtﬁmlgwe;l
T . is 2owned, managed, or controlled in whole or in substantial part, either directly or
specmcallyexempt from the tax |mposed by sectBf01of the indirectly by legally enforceable means or otherwise, by the same interiestroe

internal revenue code: ests.% Given this broad language and a compamgtention of 6 of its 8 fiters,

: ; : B ; includingits chief operating diter andcorporate controllet.IRC reasonably detex
1. Any contributions requlrEd and pald_undms che}pper for minedthat the company was 2managed ... in substantial part ... directly ... by the same
19390r any subsequent year by any such instrumentalitjidoe ... interests® as befoits reoganization. Neenah Foundry CoLYRC, 2015 WI App
ing any national bank, shall be refunded to sinstrumentality 18 360 Ws. 2d 459860 N.w2d 524 14-1113

in casethis chapter is not certified with respect to such year under . ) ! .
s. 3304 of said code. 108.161 Federal administrative financing account.

(1) The fund's treasurer shall maintain within the fund an
O(?mploymemsecurity afederal administrative financing account®,
andshall credit thereto all amounts credited to the fund pursuant

2. No national banking association whichsigbject to this
chaptershall be required to comply with any of its provisions
requirementgo the extent that such compliarveeuld be contrary

. to the federal employment security administrative financing act
to's. 8305”0f said coan ¢ he fund shall b d sol of 1954) and section 903 of the federal social security act, as
(10) All money withdrawn from the fund shall be used solely,anded.

in the payment of benefits, exclusive of expenses of admicestra . .
tion, and for refunds of sums erroneously paid into the ftord, (Im) Thetreasureof _the fund shall also credit to said account
refundof a positive net balance in an empldyeeimbursement 2/l federal moneys credited to the fund pursuant to @)b.
accountunder ss108.15 (4) 108.151 (5) and108.152 (4)on (2) The requirements of saidection 903 shall control any
requestby the employerfor expenditures madeursuant to s. appropriationwithdrawal andise of any moneys in said account.
108.161and consistently with the federal limitations applicable to (3) Consistentlywith this chapter and said section 903, such
s.108.161 and for payment of fees and expenses for collectionmibneysshall beused solely for benefits or employment security
overpaymentgesulting from fraud or failure to report earninggadministration by the department, including unemployment
thatare assessed by the U.S. secretary of the treasury agddchansurance,employment service, apprenticeship programs, and
to the department und@6 USC 640Zf). relatedstatistical operations.
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(3e) Notwithstandingsub.(3), any moneys allocated under (8m) To the extent that employment security moneys finance
section903 of the federal Social Security Act, as amenélad, the capital cost of acquiring fi€e quarters, either in a separate
federalfiscal years 2000 and 2001 and the first $2,389,107 of amynploymentsecurity building project dn a lager state building,
distributionreceived by this state under section 903 of that actrii rental for the quarters thus financedfarequivalent substitute
federalfiscal year 2002 shall be used solely for unemploymegqtiartersshall bechaged the department or its employment secu
insuranceadministration. rity functions at any time.The department shall so certiip

(3m) The fund's treasurer shall request restoration from thapplyingfor the federal moneys specified in s(&).

U.S. secretary of labor of amounts credited to the accondeér (9) Any land and buildingr ofice quarters acquired under
this section which have been used to pay benefits, unless thggesection shall continue to be used for employment securitg pur
amountsdo not exceed the balance in the account, and uhlessposes. Realty or quarters may not be sold or transferreter
statedoes not have a balance of advanmetstanding from the useif prior action is taken under $3.48 (14) (ampr 16.848 (1)
federalunemployment account under tifél of the social seae and may not be sold or transferred without the govesnor
rty act. approval. The proceeds from the sale, or the valfieealty or

(4) Suchmoneys shall be encumbered and spent for eroplayuartersupon transfershall be credited to the accoastablished
mentsecurity administrative purposes only pursuant to, and aftersub.(1) or credited to the fund established i188.2Q or both
the effective date of, a specific legislative appropriation eoacin accordance with federal requirements. Equivalent substitute
ment: rent-free quarters may be provided, as federally approved.

(a) Stating for which such purposes and in what amounts thgounts credited under this subsection shall be used solely to
appropriations being made to the administrative account creatidance employment security quarters according to federal
by s.108.20 requirements.

(b) Directing the fund treasurer to transfer the appropriateg History: 1971 c. 2591983 a. 827; 1985 a. 291991 a. 391993 a. 4921995 a.

e . ; 1997 a. 391999 a. 152001 a. 432003 a. 33197, 2013 a. 20
amountsto the administrative account only as and to the extent ? > 3 3

thatthey are currently needed for such expenditures, and direct'ir& 162 Emplovment security buildinas and  equip ce
thatthere shall be restored to the account created by Huémy merit. 1) Th% a>r/nounts approgiatamdegr $20.445 &) Fna)
amountthus transferred which has ceased tnéeded or avait shallbe used for employmesecurity administration, including

able for such expenditures. _ , unemploymentnsurance, employment service and related statis
(c) Specifying that the appropriated amounts are available 3| operations; for capital outlay to buy suitable parcels of land
obligationsolely within the 2 years beginning on the appraprigor pyildingsdesigned for employment security operations; and to
tion law's date of enactment. This paragraph does not apply to ff{@ncethe designing and construction of such buildings,fand
appropriations under 20.445 (1) (ndand(ne)or to any amounts g,ch equipment, facilities, paving, landscaping and other
expendedrom the appropriation under 20.445 (1) (nbfrom  jynrovementss are requirefbr the proper use and operation of

moneystransferred to this state on March 13, 2002, pursuantigiqi ied by the d ¢ tf I t it
section903 (d) of the federal Social Security Act. ad:nimgtsrgt(i:gg.ple y the department for employment security

(d) Limiting the total amount which may be obligatauting (2) Thetreasurer of the fund shall transfer the amounts appro
anyfiscal year to the aggregate of all amounts credited under Sjlha0 nder s20.445 (1) (nafrom the federal administrative
t(i}%, m(;luc:]lng%rl?out?t?l Cl;e(’tﬁed punzsu??;tori@%, rEdu%Tid atttge financingaccount under £0.445 (1) (npnly as and to the extent
cha?r Oe(; gi?lst%i Oof tf)lle a?nzﬁntsocregiteg eys obligate a@ﬁat they are currently needed for expenditures under this section.

gemg y B __Any amount thus transferraghich has ceased to be needed or

f'sc(gl) ggf;ﬁ;ﬁ' '2frfgeeag:l?lén?eg]dutshgpmpgglastzd;Fl)gt:llz(afcl)rr] :Hgailablefor such expenditures shall be restored to that account.
: Y N NO ev Xcee 1€ys aval U€3) Theamount obligated under this section during any fiscal
usehereunderconsidering the timing of creditereunder and the earr)nay not exceed thge aggregate of all amounts c?editgd under
sumsalbreadd); spenhoappropnated or transferred or other\/vlsés(_ 108.161 (1) including amounts credited underl§8.161 (8)
encumberedereunder . reducedby the amount obligated unde6.445 (1) (nk)nd) and
et?\e) and further reduced at the time of any obligation by the sum

and amounts; shall chge each sum againte earliest credits : ;
duly available therefor; shall include any sum thus appropriatﬁh}?iggirt‘sgs obligated and chad against any of the amounts

but not yet th der i ting the faimat bal - . . .
Lt O YEL Spent hereunder i computing the a:ance (4) As to any building project to be financed under tege

asof the close of any month, lime with the federal requirement
thatany such sum shall, until spent, be considered part of the futieR: the department shall secure advance assurance thatdbe fed

andshall certify the relevant facts whenever necessary hereun§é#! bure?u_of em;()jloyment securit%/ Mpﬂy tolf[hat pfroje(:jt, a1|‘|ter
(7) If any moneys appropriated hereunder are used tarmly Its cct))mp'etlor? ?n d(;ccurﬁ)ancghe urea _pol Icy 0 gfra uaty bl

hold suitable land, with a view to the future construction of ajgmPUrSIngthe fund for the necessary capital costs of any suitable

employment security building thereon, and if such lankdtiar employmentsecurity building project thus financed by federal

sold or transferred to other use, the proceeds of such sale (Ora@tscovenng the amounts which would otherwise be payable

value of such land when transferred) shall be credited to t élnngthe reimbursement or amortization periodtfu rental of

accountcreatecby sub.(1) except as otherwise provided in ssSuPstantiallyequivalent dice quarters.

13.48(14) and16.848 (5) The governor before approving any land purchase
(8) If any sums are appropriated and spereunder to buy transferor building project to be financed under this section, shall

landand to build a suitable employment security building therediPSultwith the building commission as to those cities and sites
or to purchase information technology hardware and softwat¥ereearly construction of a combined stafice building is
thenany federal moneys thereafter creditethfund or paid to Under active consideration with a view to determiningere

the department by way @fradual reimbursement of such emm)yemploymentsecurlty building projects thus financed wolild
ment security capital expenditures, or in lieu of the estimatecepélgsirable.

odic amounts which would otherwise (in the absence of such (6) If the tuilding commissim with the gpprovd of the goverae
expenditurespe federally granted for the rental of substantiallyior determins & © eny city or Ste tha employmen security
equivalentquarters, shall be credited to thecount created by offices should be part of a combineal date dfice kuilding project,
sub.(1), consistently witrany federal requirements applicable t@r should ke huilt on date owned lard o on lard ovned by a Wisce
the handling and crediting of such moneys. consingate public building corporation the anouns gpropriated
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unders 20.445 (1) (na)shal be available © finane such dfices or 3. The employer shall pay any remaining balance of the first
apropa employmern security share d such combinel project. quartercontribution liability on or before January 31 of §rear

(7) Any amountappropriated under 80.445 (1) (nahich ~ after the year in which the liability accrues.
hasnot been obligated shdie available for employment security  (b) An employe that dects o defer a ppymernt unde par. (a)
local office building projects, consistent with this section and ssay pay more than the specified minimum deferred amourt or

108.161and108.20 all of the deferred anourt at any time kefore the due date under
History: 1985 a. 2%s.490, 1674 1991 a. 391997 a. 392003 a. 33197. par.(a).

(c) If an employer fails to pay at leake specified minimum
deferredamount for the first quartetogether with the full amount
of contributions payable for any subsequent quastdails to file
its employment and wage report in the format prescribed under
par.(f), by a specified due date, then all unpaid contribution debil
Aty of that employer for the first quarter is delinquent under s.

-108.22and interest thereon is payable from April 30 of the year
(Am) In the case of an employer who becomes newly Subjﬁfﬁ hich the liability accrues
to this chapter based on employment during a given, yaare L o
tributions based on payrolls through thearter which includes  (d) If an employer fails to pay at lead percent of its first
the date the employer became subject to this chapter shall nofij@rtercontribution liabilityon or before April 30 of the year in
considerechs payabléor the purposes of $08.22until the close Which the liability accrues, the employisrnot permitted to defer
of the month next following the first futjuarter occurring after thebalance of the liability under this subsection.
the quarter during which the liability was incurred. In no case may (e) An employer is nopermitted to defer its first quarter @en
suchdue date be later than January 31 of the succeeding yeatribution liability under this subsection for any year unless the
(2) (a) Except as provided in pdb), every employer that is €mployerpays all delinquent contributions, together with any
subjectto a contribution requirement shall file quarterly reports dhterest,penalties, and fees assesseder this chapteprior to
contributionsrequired under this chapter with the department, aAdril 30 of the year in which the liability accrues.
pay contributions to the department, in such manner as the depart(f) An employer that elects to defer payment of its first quarter
mentprescribes. Each contribution report and payrisedte at contributionsunder this subsection shall file the electibectrome
the closeof the month next following the end of the applicablescajcally, shall file its contribution reports under si) (a) unless
endarquarter except as authorized in sy8c) or as the depa® excusedrom filing under sub(2) (b), and shall file its emplae
mentmay assign a later dakate pursuant to sum) or general mentand wage reporisnder s108.205electronically in the mae
departmentules. nerand form prescribed by the department.

(b) The department may electronically provide a means (2g) An employeragent that prepares reports on behalf of
wherebyan employer that fileis employment and wage reportsemployersunder sub(2) shall file contribution reports electrasi
eleCtronlcallymay determ|ne the amount of Contrlbutlons due foa”y in the manner and form prescribed by the department under
paymentby the employer under $08.18for each quarterif an sub.(2b) unless that requirement is waived by the department.
employerthat issubject to a contribution requirement files its (2m) When a written statement of account is issued to an

employmentnd wage reports underl418.205 (1electronically t%rigployerby the department, showing as duly credited a specified

in the manner prescribed by the department for purposes of . )
paragraphthe department may require the employer to determiﬁgwuntrecelved fronthe employer under this chaptao other

electronicallythe amount of contributiortie for payment by the 1™ Of state receipt therefor is required.

employerunder s.108.18for each quarter In such case, the  (3) If an employing unit makes application to the department
employeris excused from filing contribution reports under.part© adjust an alleged overpayméntthe employer of contributions

(a). The employer shall pay the amoutte for each quarter by Or interest under this chaptend files such an application within
the due date specified in pda). 3 years after the close of the calendar year in which such payment

(2b) Thedepartment shafirescribe a form and methodolog))"’as made, the dep.artment shall make a determination under s.
for filing contribution reports under suf2) electronically Each ~108.10as to the existence and extent of any suaérpayment,
employerof 25 or more employees, as determined unded&22 andsaid section shall apply to sudatermination. Except as joeo
(1) (ae) that does not usa employer agent to file its contributionvidedin sub(3m), the department shaillow an employer a credit
reportsunder this section shall file itontribution reports elee for any amount determined undel68.10to have been errooe
tronically in the manner and form prescribed by the departmef#sly paid by the employemwithout interest, against its future
Eachemployerthat becomes subject to an electronic reportirgpntributionpayments; orif the department finds it impracticable
requiremenunder this subsection shall file its initial report undet© allow the employer such a credit, it shall refund such oveepay
this subsection for the quarter during which the employénentto theemployeywithout interest, from the fund or the adoein
becomessubject to the reporting requirement. Once an employigtrativeaccount, as the case may be.
becomessubject to a reporting requirement under this subsection,(3m) If an appeal tribunal or the commission issues a decision
it shall continue tdile its reports under this subsection unless thahders.108.10 (2) or a court issues a decision on revigwder
requiremenis waived by the department. s.108.10 (4) in which it is determined that an amount has been

(2c) (a) Except as provided in pafgl) and(e), an employer erroneouslypaid by an employethe department shall, from the
thathas a first quartezontribution liability of $1,000 or more may administrativeaccount, credit the employer with interest at the
electto defer payment to latelue dates beyond the due date estatateof 0.75 percent per month fraction thereof on the amount
lishedunder sub(1m)or(2) of not more than 60 percent of its firstof the erroneous payment. Interest shall accrue from the month
quartercontribution liability without payment of interest, asdel which the erroneous payment was made until the monttioh
lows: it is either used & credit against future contributions or refunded

1. The employer shall pay at least 30 percent of the firstgut® the employer
ter contribution liability on or before July 31 of the year in which (4) An employers contribution rate for any yeancedetere
the liability accrues. mined by the department, shall not be redetermined after the last
2. The employer shall pay at least additional 20 percent of day of February in the year for which the rate was determined
thefirst quarter contribution liability on or before October 31 ofinlessthe rate was determined based on payroll which should
theyear in which the liability accrues. havebeen reported under afdifent employes account, in which

108.17 Payment of contributions. (1) Contributionsshall
accrueand become payable by each employer thdmect to this
chapteron the first day of July1934, and shall be patldenceforth
in accordance with this chapteiThereafter contributions shall
accrueand become payable by any employer onadtet the date
on which the employer becomes newly subject to this chapte
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casethe department may redetermine the rates reipect to all $10,000,000n a calendar year may elect that its contribution rate
affectedemployers' accounts. shallbe one percent on its payroll for the first 3 calendar years with

(5) Uponapplication of an employethe department may mer respecto which contributions are credited to its account. In such
mit employers which are component members of a controll€gse the department shall credit the amount collected in excess of
groupof corporations undet6 USC 15630 combine wages of this amount against liability of the employfer future contribae
a single employee fopurposes of determining the employerstions after the close of each calendar year in whiclelagtion
payroll under s108.02 (21) (b)f the employee is subject to traas applies. If an employer qualifies for and makes an electinder
fer between the employers under the terms of a single collectids paragraph, the employer shall, upon notification thg
bargainingagreement. The application shall specify the calendd@partmentmake a special contribution after the closeeath
year in which the combination is proposed to ocdlimssubsece quarterequivalent to the amount by which its account is aver
tion does not apply tany employer for which the department hadrawn, if any for the preceding quarterThe departmerghall
written off overdrafts under 08.16 (7) (c)ithin the 2 calendar credit any timely payment of contributions to the emplcger
yearspreceding the year in whi¢he combination is proposed toaccountbefore makinga determination of liability for a special
occur,hor to any employer whose account is overdrawn by @ péentributionunder this paragraph. An employer does not qualify
centor more on the computation date for the calendar year jpeeci an alternate contribution rate under this paragraph at any time
ing the year in which the combination is proposedccur Ifthe during which the employets special contribution payment is
departmentpproves the application, the department shall specfiglinquent. An employer that is the transferee of a businesscenter
the calendar year in which the combination ifeefive and the prise but does notjualify to be treated as a successor under s.
methodby which the componemiembers will report the payroll 108.16(8) (im) does not qualify for an alternate contribution rate
of the employee to the department. underthis paragraph.

(6) If the department determines thatrastee paying wage  (3) REQUIREMENTS FOR REDUCED RATE. As to any calendar
claimsfor an employer in atate or federal liquidation proceedingyear,anemployer shall be permitted to pay contributions to the
in which priority is given to specified wage claims has ifisignt  fund at arate lower than the standard rate on its payroll for that
fundsto pay all wage claims given priorjignd contributionsn ~ yearonly when, as of the applicable computation date:
the wageclaims given priorityin full, the department may accept (a) Benefitshave been chgeable to the employearaccount
lessthan the full amount of contributions owed by #&mployer duringthe 18 months preceding such date; and
on those wage claims. (b) Such lower rate applies under this section; and

(7) (a) Each employer whose net total contributions paid or (c) Permitting the employer to pay such lower rate is consistent
payableunder this section for any 12-month period ending owith the relevant conditions then applicable to additional credit
June30 are at least $10,000 shall pay all contributions uthi®er allowancefor such year under section 3303 (a) of the federal
sectionby meanf electronic funds transfer beginning with theinemploymentax act, any other provision the contrary nae
nextcalendar yearOnce an employer becomes subject to amelegithstanding.
tronic payment requiremeninder this paragraph, the employer (3m) AppLicaTION OF SCHEDULES. For purposes of subgt)
shall continue to make payment of all contributions by means ghq(9):
electronicfunds transfer unless that requirementvaved by the (a) 2Schedule A° is in déct for any calendar year whenever

department. o asof the preceding June 30, the fund has a cash balance of less than
(b) Each employer agent shall pay all contributions under tkis00,000,000.

sectionon behalf of each employer that is represented by the agentb) agchedule BC is in déct for any calendar year whenever
by means of electronic funds transfer ;
History: 1973 c. 2471981 c. 361985 a. 291987 a. 3%s.112, 134 1989 a. 77 asof the precg)dmlg Junﬁ 30, the fund has a cash balancieastat
19912, 891993 . 4922001 a. 352005 a. 862007 a. 592015 a. 19851, 5. 35.17  $300,000,00(but less than $900,000,000.
correctionin (2c) (f). (c) 2Schedule C° is in ééct for any calendar year whenever
Cross-reference: See also s®WD 110.07and110.08 Wis. adm. code. asof the preceding June 30, the fund has a cash balanckeasiat

108.18 Contributions to the fund. (1) ToTAL Rate. (a) $900.000,000utless than $1,200,000,000.
Unlessa penalty applies underk08.16 (8) (m)each employer ~ (d) 2Schedule D°is in ééct for any calendar year whengver
shallpay contributions to the fund feach calendar year at woat asof the preceding June 30, the fund has a cash balancleastat
everrateon the employés payroll for that year duly applies to the$1,200,000,000.
employerpursuant to this section. (4) ExPERIENCERATES. Except as otherwise specified in this

(b) An employers contributions shall be credited tbe Section,an employés contribution rate othe employes payroll
employer'saccount in the fund, but only after any solvencyceoriOr @ given calendar year shall be based on the reserve percentage
tribution or speciatontribution paid or payable by the employePf the employes account as of the applicable computation date,
undersubs(8) to (9m) has been credited to the fusdialancing asfollows: [See Figure 108.18 (4) following]

account. .
(2) INmIAL RATES. (a) Except as provided in pafs) and(d), Figure 108.18 (4)-
an employets contribution rate shall be 2.5 percentits payroll Schedule A
for each of the first 3 calendar years with respect to whicbecon jne Reserve Percentage Contribution Rate
tributions are credited to its account, except as additicoate
tributionsapply under this section. 1. 15.0percentormore.................

(c) An employe engagel in the mnstruction of roads bridges, 0.07

highways sswers wate mains uilities, public uildings, factories, 2. At least 10.0 percent but under 15.0 percent
housing,or smilar construction project $hal pay contributiors for 0.07
ead o the first 3 @mlenda yeas a the average rate for construction 3.  Atleast 9.5 percent but under 10.0 percent
industryemployes & ceterminel by the cepartmehon each comoee 0.25
putatin date roundel wp to he rext highes rate Thisme mayin 4 At |east 9.0 percent but under 9.5 percent

nodfcasa th mﬁre henotfheh maximum rate $Scifiedbin the shedule " 033

in effect for the yea of the mmputation under sub. (4).

Cross—reference}gee also chWDF;OZ Wis. adm. code. @ S. At least 8.5 percent but under 9.0 percent
(d) No later than 90 days after the departnigsues an inital "=

determinatiorthat aperson is an employeany employer other 6.  Atleast 8.0 percent but under 8.5 percent

thanan employer specified in p#c), having a payroll exceedng - -eh 0.59

0.52
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7. Atleast 7.5 percent but under 8.0 percent
........ 0.66
8. Atleast 7.0 percent but under 7.5 percent
........ 0.77
9. Atleast 6.5 percent but under 7.0 percent
........ 1.03
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.28
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.62
12.  Atleast 5.0 percent but under 5.5 percent
........ 1.96
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.30
14. At least 4.0 percent but under 4.5 percent
........ 2.64
15.  Atleast 3.5 but under 4.0 percent . . . ..
2.98
16.  Atleast O but under 3.5 percent. .. ....
3.37
17.  Overdrawn by less than 1.0 percent . . .
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. ... ....
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
20. Overdrawn by at least 3.0 percent
but under 4.0 percent. .......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. ... ....
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. ... ....
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. .......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule B
Line Reserve Percentage Contribution Rate
1. 15.0percentormore.................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3.  Atleast 9.5 percent but under 10.0 percent
0.15
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.25
5. Atleast 8.5 percent but under 9.0 percent
........ 0.45
6.  Atleast 8.0 percent but under 8.5 percent
........ 0.60
7. Atleast 7.5 percent but under 8.0 percent

0.70
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8.  Atleast 7.0 percent but under 7.5 percent
........ 0.85
9. Atleast 6.5 percent but under 7.0 percent
........ 1.10
10. Atleast 6.0 percent but under 6.5 percent
........ 1.40
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.80
15.  Atleast 3.5 but under 4.0 percent . . . ..
3.25
16.  Atleast O but under 3.5 percent. . .....
3.80
17.  Overdrawn by less than 1.0 percent . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......
5.80
19. Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. .. .....
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. .......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. .. .....
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. .......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule C
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. .. ...............
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.15
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.25
5. At least 8.5 percent but under 9.0 percent
........ 0.45
6. Atleast 8.0 percent but under 8.5 percent
........ 0.60
7. Atleast 7.5 percent but under 8.0 percent
........ 0.70
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8.  Atleast 7.0 percent but under 7.5 percent
........ 0.85
9. Atleast 6.5 percent but under 7.0 percent
........ 1.10
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.40
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.80
15.  Atleast 3.5 but under 4.0 percent . . . . ..
3.25
16.  Atleast O but under 3.5 percent. . ......
3.80
17.  Overdrawn by less than 1.0 percent . . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent.........
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. ........
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. ........
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent.........
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . .......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. .......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule D
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. ................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3.  Atleast 9.5 percent but under 10.0 percent
0.05
4,  Atleast 9.0 percent but under 9.5 percent
........ 0.15
5. Atleast 8.5 percent but under 9.0 percent
........ 0.35
6. Atleast 8.0 percent but under 8.5 percent
........ 0.50
7. Atleast 7.5 percent but under 8.0 percent
........ 0.60
8.  Atleast 7.0 percent but under 7.5 percent

0.75
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9. Atleast 6.5 percent but under 7.0 percent

........ 1.00
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.30
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.65
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.00
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.35
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.70
15.  Atleast 3.5 but under 4.0 percent . . . ..
3.15
16. Atleast O but under 3.5 percent. . .....
3.70
17.  Overdrawn by less than 1.0 percent . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......
5.80
19. Overdrawn by at least 2.0 percent
but under 3.0 percent. . ... ...
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. .......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. . ......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70

(5) LimitaTioN. Except as provided in sul®) and(8), the
contributionrate for any calendar year of an employer whose
reservepercentage equals or exceeds zero may in no case exceed
by more than one percent on the empltyeayroll the rate which
appliedto theemployer at the close of the preceding calendar year
andthe contribution rate for any calendar year of an employer
whosereserve percentage is less than zero may in no case exceed
by more than 2 percent on the empldgeyayrollthe rate which
appliedto the employer at the close of fmeceding calendar year

(5m) LIiMITATION, COMPUTATION. The limitation of sub(5)
shallbe computed from the employgexperience rate assigned
to it under subg4), (5) and(6), rounded to the next highest rate.

(6) COMPUTATION IN SPECIALCASES. If during the year ending
on a computation date an employer has Hesdate for contribae
tionsbut has had no payroll, the empldgereserve percentage as
of that computation date shall be computed on the basis of the
employer'smost recent year (ending on a computation date which
appliedto the employer) of some payroll; tbhe employées core
tribution rate for the calendar year following the computatiate
shallin no case be less than one percent.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in
pars.(b) to(i), any employer may make paymentste fund dure

2019-20 Wisconsin Statutes updated through 2021 W
Board Orders filed before and in ef fect on April 15, 2021. Published and certified under s. 35.18. Changes ef

15, 2021, are designated by NOTES. (Published 4-15-21)

is. Act 24 and through all Supreme Court and Controlled Substances

fective after April



Updated2019-20 Ws. Stats. Published and certified under s. 35.18. April 15, 2021.

57 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.18

ing the month of November in excess of those required by this sklwm and manner prescribed by the department, to establish that
tion and s108.19 (1)(1e), and(1f). Each payment shall be ceed its employees were laid foflue to the catastrophic event.

ited to the employes account for the purpose of computthg 2. If an enploye makes a mymen unde subd 1. after
employer'sreserve percentage astbk immediately preceding November30 and before Novembe 1 of the succeedin year the
computationdate. departmenthal establis the paymernt as a cedit and gply the

2. Each payment shall be treated as a contribution requifgaymentas a wluntay contribution to the employers acount
andirrevocably paid under this chapter with respect to payrolghenthe rext rate @mputatim accurs Any amourt paid to the
precedingthe date it is credited except as a refondredit is departmenin exces d the anourt that may be aplied unde subd.
authorizeadunder par(b), (e), (h), or (i). 1in any yea may continue © be reld as a cedit, without interest,

(b) Except aprovided in par(i), no employer mayoy means againstfuture requirel or voluntay contributiors for a alendar
of a voluntary contribution under p#a), reduce the employsr yearor refundel to he enployer a the enployer's gotion.
contributionrate to a rate lower than the next lower rate which (8) SoLvency conTriBUTIONS. Each employés solvency
would have applied to the employer for the following calendajontributionfor each calendar quarter of any year shall be figured
year. Any contributions in excess of the amount required 1§y applying the solvency rate determined for that year under sub.
reducean employes rate to the extent permitted under this g&rgg) to the employes payroll for that quarteand shall be payable
graphshall be applied against any outstanding liability of thg the funds balancing account by the due date for payment of
employer,or if there is no such liability shall be refunded to thgontributionsby the employer for that quarter
employeror established as a credit, without interest, against future(g) SoLVENCY RATES. Except as provided in sub@c) and
contributionspayable by themployer at the employés option. g6} 30 employes solvency rate on its payroll for a given caten

(c) No employer whose overdrafts have beengeuito the gar year shall be based solely on the contribution rate of its
fund’s balancing account under8.16 (7) (cjnay make aolce accountfor the calendar year under this section. For purpafses
untary contribution under paa) prior to the 5th calendar yearrate determination under this subsection, an emplsyeayroll
commencingafter the date of the most recent sabage. Any shajipe calculated for the 12-month period ending with the aom
voluntary contribution made prior to that year shall be treated BBtationdate preceding the calendar yeawhich the rate applies.
an excess contribution under pi). [SeeFigure 108.18 (9) following]

(d) A payment under this subsection is timelit i received
by the department no later than November 30 followingctreoe  Figure 108.18 (9):
putationdate for the calendar year to which it applies. Schedule A

(e) The department may refund a voluntary contribution maee:
underpar (a) if, due to an error of the departmemntan employer

Employers Employers

the department makes an adjustment aftectimputation date or with with
the November voluntary contribution period to the emplesyer payroll payroll of
accountor payroll used to calculate tieenployets reserve pee under $500,000
centagethat nullifies the rateeduction obtained by the voluntary $500,000 or more
payment. No refund may be authorized after the close of thee cal T

endaryear for which the rate changed by the voluntary CormibuLine Contggtjglon Soll_\\)/:tr;cy Soll_\\’/str;cy
tion applied.

(/) Notwithstanding pata), the department shall authorizean 1 - .- ... 007.......... 020.......... 0.63
employerto make a voluntary contribution for the purpose of 2 ......... 0.07.......... 020......... 0.63
computingthe employes reserve percentage afsthe immedie g5 025.......... 020 ... ...... 0.80
ately preceding computation daséter the month of November
butin no case later than 12ys after the beginning of the calen 4o 033.......... 0.20......... 0.90
daryear to which the reserve percentage appliem immountseé 5 ......... 052.......... 040......... 0.90
ficient to obtain a contribution rate that was: 6 ... ... 059 . ....... .. 050 ... ... ... 1.00

1. Nullified by an erroneous clg or credit to the employer
accountmade by the department; or 7o 066.......... 060......... 1.10
2. Increasd to a highe contribution rate by an eroneous CETRERRE 0.77.......en 0.70......... 1.20
chargeor credit to the enployer's acourt madeby the cepartment. 9 ......... 1.03.......... 080......... 1.20

(9) Any payment under pgf) must be received by the deart 10 ......... 128.......... 090......... 1.30
mentwithin 30 days after the date of noticetb€ rate change 14 1.62 1.00 1.40
causeddy the adjustment and within 120 days after the beginnin% """""""""" o
of the year to which the rate applies. 2 o 196.......... 1.10......... 1.50

(h) The department shall establish contributions other thah3 ......... 230........ . 110......... 1.60
thoserequired by this section and1€8.19 (1)(1e), and(1f)and 14 ... ...... 250......... 110 ......... 1.60
contributionsother than thossubmitted during the month of 15 264 1.20 1.70
Novemberor authorized under pdf) or (i) 2. as a credit, without == == *=rrrr T mFe s e B
interest,against future contributiorgayable by the employeror 16 ......... 298.......... 130......... 1.80
shall refund the contributions at the empldgeption. 17 . 337 ... 140......... 1.90

(i) 1. Anemployer that sigfrs physical damage to its business1g = . 530.......... 130......... 1.30
causeddy a catastrophic event for which the employer is naepri '
marily responsible, and incurs benefit ajes to its account for 19 -........ 580.......... 130......... 1.30
layoffs due tothat damage mapy means of a voluntary contrites 20 ......... 6.30.......... 1.30......... 1.30
tion under par(a), increase the employerreserve percentage 54 6.80 1.30 1.30
no greater than the reserve percentiége would have appliedto ~~ """ """ """ T D :
theemployer as of the next computation date that damage not 22 .. 730 ... 130......... 1.30
causedhe employer to lay bfts employees. An employer that 23 .. ....... 780.......... 130......... 1.30
makesa voluntary contribution under thssibdivision shall notify 54 8.50 1.30 1.30
the department of its election to have its contribution treated inthe. ~" """ """~ o P ’
mannerprovided in thigparagraph and shall submit proof, in the2S - ... ... 9.25. ..., 130.......... 1.30
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26 ... .. 1000......... 130......... 1.30
27 oo 1070 . ........ 130......... 1.30
Schedule B
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1......... 000.......... 005........ 0.10
2 000.......... 025........ 0.30
3. 015.......... 025........ 0.35
4 ... ... 025.......... 025........ 0.40
5 ... 045.......... 040........ 0.50
6 ......... 060.......... 040........ 0.55
T 070 .......... 040........ 0.60
8 ... ...... 085.......... 045........ 0.65
9 ... 110.......... 050........ 0.70
10 ..., .. 140.......... 055........ 0.75
1 ......... 1.75.......... 065........ 0.80
12 ... .. 210.......... 070........ 0.85
13 ......... 245 .. ... ... 075........ 0.90
14 ......... 250.......... 075........ 0.90
15 ......... 280.......... 080........ 0.90
16 ......... 325........ .. 085........ 0.90
17 ... 380.......... 085........ 0.90
18 ......... 530 .......... 1.30........ 1.30
19 ......... 580.......... 130........ 1.30
20 ....... .. 630.......... 130........ 1.30
21 ... 680.......... 130........ 1.30
22 . 730 .......... 130........ 1.30
23 ... 780.......... 130........ 1.30
24 ... ... 850.......... 130........ 1.30
25 ... 925.......... 130......... 1.30
26 ... 1000......... 1.30......... 1.30
27 .o 1070 . ........ 130......... 1.30
Schedule C
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
... .. 0.00.......... 0.00.......... 0.05
2 0.00.......... 022.......... 0.25
3. 015.......... 022.......... 0.25
4 ... .. 025.......... 022.......... 0.25
5. ... 045.......... 030.......... 0.35
6 ......... 060.......... 030.......... 0.40
7o 070 .......... 030.......... 0.45
8 ......... 085.......... 035.......... 0.50
9 ... 110.......... 035.......... 0.55
10 ......... 140.......... 040.......... 0.60
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11 ..., 175.......... 045.......... 0.65
12 ... 210.......... 050.......... 0.70
13 ..., 245.......... 055.......... 0.75
I 250.......... 055.......... 0.75
15 ......... 280.......... 060.......... 0.75
16 ......... 325.......... 060.......... 0.75
17 ... 380.......... 060.......... 0.75
18 ......... 530.......... 1.10.......... 1.10
19 ......... 580.......... 110.......... 1.10
20 ... 6.30.......... 110.......... 1.10
21 ... 6.80.......... 110.......... 1.10
22 ... 730.......... 120.......... 1.20
23 ... 780.......... 125.......... 1.25
24 ... .. 850.......... 130.......... 1.30
25 ... 925.......... 130.......... 1.30
26 ......... 10.00......... 1.30.......... 1.30
27 ... 10.70......... 130.......... 1.30
Schedule D
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1......... 0.00........ 000........ 0.05
2 . 0.00........ 012........ 0.15
3. 005........ 022........ 0.25
4 ........ 015........ 022........ 0.25
S T 035........ 030........ 0.35
6 ........ 050........ 030........ 0.40
7 ... 060........ 030........ 0.45
8 ........ 0.75........ 035........ 0.50
9 . ........ 1.00........ 035........ 0.55
10 ........ 130........ 040........ 0.60
11 ........ 165........ 045........ 0.65
12 ........ 200........ 050........ 0.70
13 ........ 235........ 055........ 0.75
14 ........ 250........ 055........ 0.75
15 ..., 270........ 060........ 0.75
16 ........ 315........ 060........ 0.75
17 ... ... 370........ 060........ 0.75
18 ........ 530........ 110........ 1.10
19 ..., 580........ 110........ 1.10
20 ... .. 6.30........ 110........ 1.10
21 ... 6.80........ 110........ 1.10
22 ... 730........ 120........ 1.20
23 ... 780........ 125........ 1.25
24 ... .. 850........ 125........ 1.25
25 ... 925........ 130........ 1.30
26 ........ 10.00....... 130........ 1.30
27 ... .. 10.70....... 130........ 1.30

(9c) REDUCTION OF SOLVENCY RATE. The department shall

reducethe solvency rate payable under 9 by each employer
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for eachyear by the rates payable by that employer und€&19 developmentshall consult with the council on unemployment
(1e)(a) and(1f) (a)for that year insurancebefore the department prescrities levy under paa).

(9€) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal (c) Notwithstanding pata), the department may it finds that
employershall pay an additional solvency contribution of 2opethe full amount of the levy is not required tdesft the purposes
centon its payroll for each calendar year unless that rate wowsipecifiedin sub.(1s) (b)for any yearprescribe a reduced levy for
resultin the employer paying more than the maximum totabeothat year and isuchcase shall publish in the notice under. (gr
tribution and solvency rate applicable to any employer irsétmee  the rate of the reduced levy

yearin which the rate applies, in which case the emplspetl  (1m) Eachemployer subject to this chapter as of the date a rate
pay that solvency rate which, when combined with its corteibis established under this subsection shall pay an assessment to the
tion rate, equals that maximum total rate. unemploymeninterest paymerfund at a rate established by the

(9m) SoLvENCY CONTRIBUTIONEXEMPTION. No solvency care departmentuficient to pay interestiue on advances from the
tribution is required of any employer which qualifies for andederal unemployment account und@itle XIl of the federal
electsan alternate contribution rate under s{@).(d). socialsecurity act42 USC 132101324 The rate established by

History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c. 1331979 c.12,  the department for employers who finance benefits under s.

52,1983 a. 827,99; 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332 1987
a. 38ss.113t0121, 134, 1989 a. 56.259, 1989 a. 77359 1991 a. 891993 a. 373 108.15(2), 108.151 (2)or108.152 (1)hall be 75 percent of the

492 1995 a. 18, 225, 417. 1997 a. 391999 a. 152001 4, 432005 a. 862007 . rateestablished for other employershe amount of any employ

59; 2009 a. 2872011 a. 2602013 a. 202015 a. 334 er's assessment shall be the produdhefrate established for that
employermultiplied by the employés payroll of theprevious

108.19 Contributions to the administrative account calendaryear as taken from quarterBmployment and wage

and unemployment interest payment and program reports filed by the employer under ¥08.205 (1)or, in the

integrity funds. (1) Eachemployersubjed to this dhapte shall absencef the filing of such reports, estimates made bydyeante

regularlycontribue o the alministrative acourt & the late d two-  ment. Each assessment made under this subsection is due within

tenthsof one percen per yea on its payroll, excep tha the cepartce 30 days after the date the department issues the assessment. If the

mentmay prescrile d the dose d any fiscd yea such lower rates  amountscollected from employers under this subsectroeed

of contribution unde this ®ction to gply to dasses o employers the amounts needed tmay interest due, the department shall use

throughouthe ensuirg fiscd year as will in the cepartmens judgoe anyexcess to pay interest owed in subsequent years on advances

mentadequate} finane te alministration of this chapterand s from the federal unemployment account. If the departmentadeter

will in the cepartment judgmen fairly representhe relative st minesthat additional interest obligations are unlikehe deparce

of the srvices renderd by the departmento each auch dass. mentshall transfer the excess to the balancing account of the fund,
(1e) (a) Except as provided in pgb), each employeother the unemployment program integrity fund, or both in amounts

thanan employer that financéenefits by reimbursement in lieudeterminedoy the department.

of contributions under s108.15 108.151 or 108.152shall, in (1n) Thedepartment shall publish as a class 1 notice wider

additionto other contributions payable underl68.18and this 985any rate established under s{im) within 10 days of the date

section,pay an assessment to the administrative account for edtthithe rate is established.

yearprior to the yeaP010 equal to the lesser of 0.01 percent of (1p) Notwithstandingsub.(1m), an employer having a pesy

its payroll for that year or the solvency contribution that woulgbll of $25,000 or less for thareceding calendar year is exempt

otherwisebe payable by the employer undet@3.18 (9)or that from any assessment under s{ilm).

year. (1g) Thereis created a separate, nonlapsible trust fund desig
(b) The levy prescribed under péa) is not efective for any natedas the unemployment interest payment foamasisting of all

yearunless the department, no later than the November 30 peeca@iountscollected under sulflm) and all interest and penalties

ing that yearpublishes a class 1 notice underd8b giving notice on those amounts collected undei88.22

thatthe levy is in gect for the ensuing year (1s) (a) Thereis created a separate, nonlapsible trust fund
(c) Notwithstanding pa(a), the department may it finds that designatedhs the unemployment program integrity fuomhsiste

the full amount of the levy is not required tdesft the purposes ing of all of the following:

specifiedin par (d) for any yearprescribe a reduced levy for that 1. All amounts collected under 508.04 (1) (bh)other than

yearand in such case shall publish in tiwtice under patb) the  the amounts requiretb be deposited in the fund undef.88.16

rateof the reduced levy (6) (n).

(d) The department magxpend the moneys received from 2. Assessments levied and deposited into the unemployment
assessmentgvied under this subsection in the amounts aethprogramintegrity fund under sulf1f).

rjzed under s20.445 (1) (gh¥or therenovation and modernia 3. Amounts transferred under sgbm).
tion of unemployment insurance information technology systems, 4 A s underl€8.221 (Land(2
specificallyincluding development and implementation of a new -+ ~\SSESSMENIS unde ) (Lan ( )_'

systemand reengineering of automated processes and manual2- Amounts transferreftom the appropriation account under
businesdunctions. s.20.445 (1) (aL)

(1f) (a) Except as provided in pgb), each employeother 6. Assessments underl€)8.225 (4) (k)
thanan employer that financéenefits by reimbursement in lieu  (b) The department shall use the moneys in the unemployment
of contributions under s108.15 108.151 or 108.152shall, in  programintegrity fund for paymentf costs associated with jmeo
additionto other contributions payable underl88.18and this gramintegrity activities.
section,pay an assessment each year equal to the lesser of 0.01 (2) If the department finds, at any time within a fiscal year for
percentof its payroll for that year or the solvency contribution thayhich it has prescribed lower contribution rates to the admingstra
would otherwise be payable by the employer und&08.18 (9) tive account than the maximum rate permitted under(&)that
for that year Assessments under this paragraph shall be depos#edh lower rates will not adequately finance the administration of
in the unemployment program integrity fund. this chapter or are excessive for that purptieedepartment may

(b) The levy prescribed under péa) is not efective for any by general rule prescribe a new schedoferates in no case
yearunless the department, no later than the November 30 peectteedinghe specifiednaximum to apply under this section for
ing that yearpublishes a class 1 notice underd86 giving notice the balance of the fiscal year
thatthe levy is in dect forthe ensuing yearThe department shall ~ (2m) Within the limit specified by sul(1), the department
considerthe balance of the unemployment reserve fund befameay by rule prescribe any time as to any period any such rate
prescribingthe levy under pafa). The secretary of workforce or rates or schedule as it deems necessary and proper hereunder
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Unlessthus prescribed, no such rate or rates or schedule siizditany interest earned pending disbursement of federal eceploy

apply under sub(1) or (2). mentsecurity grants under 20.445(1) (n)shall be credited to the
(3) If the federal unemployment tax act is amended to perr@gneralfund.

amaximum rate of credit against the fedésal higher thanthe 90  (3) Thereshall be included in the moneys governed by sub.

percentmaximum rate of credjtermitted under sectidB02(c) (2m) any amounts collected by the department underG&04

(1) of the internal revenue code on May 23, 194&n employer (11) (c) and(cm) and108.22 (1) (a)(ac), (ad), and(af) as tardy

with respect to any state unemployment insurance law whdgiag fees, forfeitures, interest on delinquent paymentstioer

standarccontribution rate on payroll under that law is more thagenalties.

2.7 percent, then thetandard contribution rate as to all employers (4) Any moneystransferred to the administrative account

underthis chapter shall, by a rule of the departmentnbeeased fyom ‘the federal administrative financing account pursuant to s.

from 2.7 percent of payroll to that percentage of payroll whicfpg 161shall be expended or restored to that account in aecord
correspondso the higher maximumate of credit thus permitted 5,06 with $108.161

againstthe federal unemployment tax; asdch increase shall " \siory: 1973 c. 905559, 1981 c. 365,38, 39, 45, 1983 a. 8388 1985 a. 17
becomeeffective on thesame date as such higher maximum rat®, 40, 1987 a. 2738, 403 1989 a. 771991 a. 891997 a. 2739, 252 1999 a. 15
of credit becomes permissible under the federal amendment. 2001a. 35 2003 a. 332005 a. 862007 a. 2056; 2009 a. 287

(4) If section303 (a) (5) of title 11l of the social security act an
section3304(a) (4) of the internal revenue code are amended
permita state agency to use, in financing administrative expen

8.205 Quarterly wage reports. (1) Eachemployershall

e with thedepartment, in such form as the department by rule

turesincurredin carrying out its employment security functionsrequges,adquarterly r_((ejptort shI;)wmgl the narr]ne_, SOC'?I S%Cg“%

somepart of the moneys collected or to be collected under the s erand wages paid o each employee who IS employed Dy the
employerin employment with the employer during the quarter

unemploymentnsurance lawin partial or complete substitution .
for grants under title II, then this chapter shall, by rule of thE'€€mployer shall file the report rater than the last day of the

departmentbe modified in the manner and to the extent arfgonthfollowing the completion of each quarter

within the limits necessary to permit such use by the departmen{1m) (a) The department shall prescribe the manner and form
underthis chapter; anthe modifications shall becomeadtive  for filing reports under sulfl) electronically

onthe same date as such use becomes permissible undercthe fegb) Each employer agent shall file its reports electronically in

eralamendments. the manner and form prescribed by the department.

History: 1979 c. 341979 c. 10s.60 (13) 1981 c. 3151983 a. 827, 384; 1985 ;
a.29,332 1987 a. 2735,403 1991 a. 3151993 a, 4901997 a. 391999 a. 152001 (2) Eachemployer of 25 or moremployees, as determined
a.35 2003 a. 1972007 a. 592009 a. 177287, 2011 a. 1982013a. 202013 a. 36  Unders.108.22(1) (ae) that does not use an employer agent to file
§.236m 2015 a. 552015 a. 334s.811087, 98,100 2017 a. 157 its reports under this section shall file the quarterly repoder

Cross-reference: See also CtDWD 150 Wis. adm. code. sub.(1) electronically in the manner and form prescribed by the

- . ) . department. An employer that becomes subject to an electronic
108.20 Administrative account. (1) To finance theadmirce reporting requirement under this subsection shall fileirigial

istration of this chapter and to carry out its provisions ancbepu%’gort under this subsection for the quarter during which the

: - . 1 f o
posesthere is established the 2administrative account®. Th;| ployerbecomes subject to the reporting requirement. Once an

o i lojeibecomes suject 0 th rporusgurement under his
subsectionthe employer shall continue to file its quarterly reports

accountunder s.108.19 and of all moneys received for the - . : - .
accountby the state or by the department from any source, ml%{;derthls subsection unless that requirement is waived by the

ing all federal moneys allotted or apportiortecthe state or the partment.
departmentfor the employment service or for administratiin o5 & b 0 & Sor991a 891997 2. 391999 2. 152005 2. 862007 2. 59
this chapter or for services, facilities or records supplied to any cross-reference: See also ctDWD 111, Wis. adm. code.
federalagency fronthe appropriation under20.445 (1) (n) The
departmenshall make tdederal agencies such reports as aremnet08.21 Record and audit of payrolls. (1) Everyemploye
essaryin connection with or because of such federal aid. ing unit which employs one or more individuals to perform work
(2) All amounts received by the department foratiminise in this stateshall keep an accurate work record for each individual
trative account shall be paid over to the secretary of administrat@mployedby it, including full name, address and social security
andcredited to that account ftiie administration of this chapternumber,which will permit determination of the weekly wages
andthe employment service, for the payment of benefitsgetwar earnedby each such individual, the wages paid within eachoguar
ableto the account under 508.07 (5)and for the purposes spai ter to that individual and the salary reduction amounts that are not
fied in sub.(2m). wagesand that would have been paid by the employing unit to that
(2m) Fromthe moneys not appropriated unde2@.445(1) individual as salary but for a salary reduction agreement under a
(gg) that are received by the administrative account as interdst cafeteriaplan, within the meaning df6 USC 125 Each such
penaltiesunder this chaptethe department shall pay thenefits €mployingunit shall permit any authorized representative of the
chargeableo the administrative accounnder s108.07 (5)and departmento examine, at any reasonable time, the work record
the interespayable to employers underl€8.17 (3m)and may andany other records which may show any wages paid by the
expendthe remainder to pay interest due on advances to theoen@mploying unit, or any salary reduction amounts that are not
ploymentreserve fund from the federal unemployment accouw@gesand that would have been paid by the employing unit as
undertitle XII of the social security ac82 USC 132101324 to  salarybut for a salary reductioagreement under a cafeteria plan,
conductresearcirelating to the condition of the unemploymenwithin the meaning 026 USC 125regardless of the format in
reservefund under s108.14 (6) to administer the unemploymentwhich such a record is maintained. If such a record is maintained
insuranceprogram and federal or state unemployment insuranieg an employing unit in machine-readable format, the employing
programsauthorized by the governor undefl6.54 to assist the unit shall provide the department witfiformation necessary to
departmenbf justice inthe enforcement of this chaptes make retrievethe record. If the department determines that the ewgploy
paymentgto satisfy a federal audit exception concerning agpaiig unit is unable to provide access to such a record or that the
mentfrom the fund or any federal adtisallowance involving the retrievalcapability at the site where the record is maintained is not
unemploymentinsuranceprogram, or to make payments to thedequatdor efiicient examinationthe employing unit shall pee
fund if such actionis necessary to obtain a lower interest rate ®fide a copy of the record to the department ahdll allow the
deferralof interest payments advances from the federal unam departmento remove the copfrom that site for such period as
ployment account under title XII of the socsacurity act, except will permit examination at another location. Each such eroploy
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ing unit shall furnish to the department updemand a sworn  (am) The interestpenalties, and tardy filing fees levied under
statemenbf the information contained in any such record. pars.(a), (ac), (ad), and(af) shall be paid to the department and
(2) Thefindingsof an authorized representative of the deparéreditedto the administrative account.
ment, based on examination of the records of any such employindb) If the due date of a report or payment undé08.15 (5)
unit under sub(1) and embodied in an audit report issued to th@®), 108.151 (5) (for(7), 108.155108.16 (8)108.17 or108.205
employing unit, are a determination undet®8.10 would otherwise bea SaturdaySunday or legal holiday under
(3) If any such employing unit fails teeep adequate work Stateor federal lawthe due date is the next following day which
recordsunder this section or fails to file the reports required by thi not a SaturdaySundayor legal holiday under state or federal
chapteror required by the department under this chapter law.
employingunit's contribution liability with respect to the period (c) Any report or payment, except a payment required by s.
for which such records are lacking or deficient or for which sud®8.15(5) (b), 108.151 (5) (fpr(7), or108.155 to which this sute
reportshave not been filed may be estimated by the departmenséttion applies is delinquent, within the meaning af(parunless

a determination made under1€8.10 it is received by the department, in the form prescribed by law or
History: 1987 a. 381993 a. 3731997 a. 392017 a. 157 rule of the department, no later thia due date as determined
Cross-reference: See also ctDWD 110, Wis. adm. code. underpar (b). Any payment required by 308.15 (5) (b)108.151

(5) (f) or(7), or108.155is delinquent, within the meaning of par
(), unless it is received by the departmenthiform prescribed
gy law, no later than the last day of the momthwhich it is due.

108.22 Timely reports, notices and payments. (1) (a)
Except as provided in pgcm), if any employerother than an

employerwhich has ceasdulisiness and has not paid or incurre L : .
Loy b (cm) In limited circumstances as prescribed by rule of the

a liability to pay wages in anguarter following the cessation of he d - d e
businessjs delinquent in making by the assigned due date aﬁﬁpartmentt e department may waive or decreaseimterest

paymentto the department required of it under this chapker Cchargedunder par(a)or s.108.17 (2c) (c) .
employershall pay interest on the delinquent payment at that (d) The tardy payment fee or filing fee may be waived by the
monthly ratethat annualized is equal to 9 percent or to 2 percedtpartmentf the employer later files the requiregport or makes
morethan the prime rate as published in thallVBtreet Journal therequired payment and satisfie department that the report
asof September 30 of the preceding yedrichever is greatefor ~ Or payment was tardy due to circumstances beyond the ecaploy
eachmonth or fraction thereof that the employer is delinquegt's control.

from the date such payment became due. If any such employer ige) Any notice filed under s 108.15 (3) (a) or (b), 108.15L (3)
delinquentin filing any quarterly report under $08.205 (1y (a), or 108.12 (2) (a) or assurane filed unde s. 108.15L (2) (a)
theassigned due date, the department may assess a tardy filin@f¢4) (a) 2. is imely if it is receiveal by thedepartmenby Decemce

to the employer for each delinquentarterly report in the amountber 31 o, if mailed, is éther postmarkecho late than tha due

of $100 or $20 per employee, as reportedhenemployes most datke a is receivel by the departmenno later than 3 daysafter
recentquarterly report, whicheves greateror, if the report is thatdue date.

filed within 30days after the date that the department assesses &) Any notice of assurance filed under168.151 (2) (cjs
tardyfiling fee, in the amount of $50. If the department cann@inely if it is received by the department by its due datefor
determinethe number of the employeremployees from the majled, is either postmarked no later than that due date or is
employer'smost recent quarterly report, the department maergaceivedby the department no later than 3 days after that due date.
sonabl;}(/eﬁt_lmate the nlﬁmber of the empldgezmployees for pa 11y |t any person oweany contributions, reimbursements
posesof this paragraph. or assessments unded68.15108.151108.1550r108.19 (1m)

(ac) In addition to any fee assessed under(parthe depate penefit overpayments, interest, fees, payments for forfeitures,
mentmay assess an employer or employer agent that is subjegjisrpenalties, or any other amount to the department under this
_therepomng requirement undeszO8.205_ (2)and that fails to file chapterand fails to pay the amount owed, the department has a
its reportin the manner and form prescribed under that subsectigiyfectedien upon the right, title, and interest in all of the petson’

a penalty of $20 for each employee whose information is nRla| and personal property located in this state in the amount
reportedin the manner and form prescribed undéiC8.205 (1m)  fing|ly determined to be owed, plus costs. Except where creation
(b) or (2). of alien isbarred or stayed by bankruptcy or other insolvency law

(ad) 1. An employer agent that is subject to the reportirige lien is efective upon the earlier ahe date on which the
requirementsinder s108.17 (2g)and that fails to file a contrilbe amountis first due or the date on which the department issues a
tion report in accordance with $08.17 (2g)may be assessed adeterminationof the amount owed under this chapter and shall
penaltyby the department in the amount of $25 for each employgintinueuntil theamount owed, plus costs and interest to the date
whosereport is not filed electronically in the manner datn  of payment, is paid, except as provided in ¢8p(d). If a lien is
prescribecby the department. initially barred or stayed by bankruptcy or other insolvency law

2. An employer that is subject to the reporting requiremeritsshallbecome déctive immediately upon expiration or removal
unders.108.17 (2b)and that fails tdile a contribution report in of such bar or stayThe perfected lien does not give the degart
accordancavith s.108.17 (2b)may be assessed a penalty by theentpriority over lienholders, mortgagegsirchasers for value,
departmentn the amount of $25 for each report that is not filephdgment creditors, andpledges whose interests have been
in accordance with 408.17 (2b) recordedbefore the departmestlien is recorded.

(ae) For purposes of pafac), the number of employees (1r) If any person fails to pay to the department a covered
employedby an employer is the total number efployees unemploymentompensation debt, as define@hUSC 640Zf)
employedby the employer at any time during the reporting perio@4), providedthat no appeal or review permitted under this chapter

(af) In addition to the fee assessed under(pirthe depare IS pending and thahe time for taking an appeal or review has
mentmay assess an employer or employer agent that is subjeé@Bired,the department or any authorized representative of the
a requirement to make contributions by means of an electrofigPartmenmay set dfthe amount against a federal overpayment
fundstransfer under €08.17 (7)and thapays contributions by under26 USC 6407f).
any method inconsistent with $08.17 (7)a penalty of the greater  (1t) If any person fails to pay to the department any amount
of $50 or an amount equal to one-half of one percent of the totaiderthis chapterprovided that no appeal or review permitted
contributionspaid by the employer or employer agent for thanderthis chapter is pending and that the time for takingpgeal
quarterin which the violation occurs. or review has expired, the department or any authorized repeesen
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tative of the department may sef ttie amount against a refund,departmenhave been paid, the department shall issue a satisfac
overpaymentor disbursement under&1.93 tion of the warrant and file it with the clerk of circuit court. The

(2) (@) 1. If any person fails to pay to the departrmeamy clerkof circuit court shall immediately entessatisfaction of the
amountdue or determined to be owed under this chapiber judgmenton the judgment and lien docket. The department shall
departmenior any authorized representative of the departmestnda copy of the satisfaction to the person.
may record thdien created under sufm) by issuing a warrant ~ (6) The departmentif it finds tha the interess o the state
directedto the clerk of circuit court for any county of the state.will not therely be jeopardizedand upon such conditiors &s it

2. The clerk of circuit court shall enter in the judgmant Mayexact may isste a eleag d any warrart with respetto any
lien docket the name of the person mentioned in the warrant, tgal or persona propert upon which the warrart is a len or
amountowed, and the date on which the warrant is entered. cloudupon fitle, and such releag shall be entered of recod by

3. A warrant entered under sulitishall be considered in all ';hefqgrk upon presentatia to he derk and paymen of the fee
respectss a final judgment. or filing said releag and the same dhall be reld conclusiwe that

4. The department or any authorized representative of he lien or cloud upon the tle df the ropery coveral by the

) . . i easds extinguished.
departmentnay thereafter file an execution with tblerk of cice 9

; 5 - . . 7) At any time after the filing of a warrant, the department
cuit court for filing by the clerk of circuit court with the shéof ( e ’ ’ ;
any county where real or personploperty of the person is may commence and maintain a garnishee action as provided by

located,commanding the shefifo levy upon and sell sfiient ch.812or may use the remedy of attachment as provided by ch.

: for actions to enforce a judgment. The place of trial of such
realand personal property of the person located in that count ction may be either iDarjle Cgiounty or thepcounty where the
paythe amount stated in the warrant in the same manner as u torresides and shall not be changed fro ty in which
anexecution against property issued upon the judgment of a ¢ > .
of record, and toeturn the warrant to the department and pay & haction is commenced, except upon consent of the parties.

it the money collected by virtuthereof within 60 days after . (8) (8) If benefits are erroneously paid to an individual, the
receiptof the warrant. individual's liability to reimburse the fund for the overpayment

(b) The clerk of circuit court shadiccept, file, and enter each] & be set forth in a determination or decision issued under s.
warrantunder para) and each satisfaction, release, or withdraw 8.09 Anysﬂeltle ‘rmllngtlonf\./vzllch establishes orr] '?: reases an
undersubs.(5), (6), and(8m) in the judgment and lien docket f%rpayfr_?en all Incluce a '3 mg concerr:}ng wde er wa?/er
without prepayment of any feeut the clerk of circuit court shall ot benetl Ir;e'cg)ver?/ Itsh required under fi@). atmy t eb(‘i!s;?n °
submita statement of the proper fee semiannually talgparte an appeay tribunaj, the commission or arnurt establisnes or

: . increasesan overpayment and the decision does not include a
mentcovering the periods from January 1Jume 30 and July 1 . ~.. ; " - . .
to December 31 unless a féifent billing period is agreed to finding concerning whether waivef benefit recovery is required

betweenthe clerk of circuit court and the department. Tés underpat (c), the tribunal, commission or court shall remand the

shallthen be paid by the department, but the fees provided b)l/sg'ueto the department for a determination.

814.61(5) for entering the warrants shall be added to the amount(P) T recover any overpayment to an individual that is natoth

of the warrant and collected from the person when satisfamtiorE"WiS€ repaid or recovery of which has not been waived, the
releasds presented for entry departmentmay recoup the amouwnf the overpayment byn

additionto its other remedies in this chapteducting the amount

(c) Atleast 15 days before issuing any warrant to a persgfipe oyerpayment from benefits the individual would otherwise
underpatr (a), the department shall issaedlemand to the persony eligible to receive

for payment of the amounts oweadd give written or electronic . .
notiF():e)t/hat the departmentay issue av%arrant. The refusal ockail _(€) 1. The department shaiiaive recovery of benefits that
ureof the person to receive the notice doespnevent the depat Wereerroneously paid if:

mentfrom issuing thavarrant. The department is only required a. The overpayment was the result of a departmental error;
to give the notice required under this paragraph to a person the

time the department issues a warrant to the person, and not for anyb. The overpayment did not result from the fault of an

subsequenivarrant issued to that person. employeeas provided in s108.04 (13) (f) or becausef a claine
(3) (a) The cepartmenmay isste a varrart of like erms force, antsfalse statement or misrepresentation. _
andeffect to any employee or other agent of the departnaérd, 2. If a determination or decision issued undet@8.09is

may file a copy of such warrant with tiederk of circuit court of amendedmodified or reversed bgn appeal tribunal, the commeés

any county in the state, and thereuphoa tlerk shall enter the war sionor any court, that action shall not be treated as establishing a

rantin the judgment and lien docket and the warrant shai the departmentagérror for purposes of subdl. a.

sameforce and déct as $ provided in sb. (2). In the execution (d) The department may not collesty interest on any benefit

of the warrant the enployee @ ather agert shal have dl the pwers  overpayment.

conferredby law upon a deriff, but shal not be entitled to collect (8€) If the department determines a payment has beeie

from the ersa any fee or chge for the execution of the warrantyg anunintended recipient erroneously without fault on the part of

in excess of the actual expenses paithéperformance of his or the intended payee or payseauthorized agent, the department

herduty. may issuethe correct payment to the intended payee if necessary
(b) In executing a warrant under gai), the employee or agent and mayrecover the amount of the erroneous payment from the

may conduct, or may engage a 3rd partgémduct, an execution recipientunder this section or $08.2250r 108.245

saleof property in any county dhis state and may sell, or may (gm) If the department issues an erroneous warrant, the

engagea 3rd party to sell, the property in any marthet, in the departmenshall issue notice of withdrawal of the warrant to the

discretionof the department, will bring the highest biet or price, clerk of circuit court for the county in which the warrant is filed.

includinganinternet-based auction or sale. The cost of cor@ucthe clerk shall void the warrant and any liens attached by it.
ing each auction or sale shalltegmbursed to the department out (9) Any person who ign oficer, employee, membemarce

of the proceeds of the auction or sale. ager,partner or other responsible person of an emplogred who

(4) If awarrant is returned neétisfied in full, the department has control or supervision of or responsibility for filing any
shallhavethe same remedies to enforce the amount due as if g8guiredcontribution reports or making payment of amounts due
departmenthad recovered judgmeagainst the person for theynderthis chapterand who willfully fails to file such reports or
sameand an executiois returned wholly or partially not satisfied.to make such payments to the department, or to ensursutttat

(5) Whenthe amounts set forth in a warrant together witteportsare filed or that such payments are made, may be found
interestand other fees to the date of payment and all costs duepikesonallyliable for those amounts in the event that after proper
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proceedingdor the collection of those amouness provided in (2) Any employer described in $08.18 (2) (cjor engaged in

this chapterthe employer is unable fiay those amounts to thethe painting or drywall finishingf buildings or other structures
departmentPersonal liability as provided this subsection sc& who, through coercion, requires an individual to adopt the status
vives dissolution, reaganization, bankruptcy receivership, of anonemployee shall be assessed a penalty by the department
assignmentfor the benefit of creditors, judiciallgonfirmed in the amount of $1,000 for each individual so coerced, but not to
extensionor composition, or any analogous situation of thexceed$10,000 per calendar year

employerand shall be set forth in determination or decision  (3) Assessmentander subg(1) and(2) shall be deposited in
issuedunder s108.10 An appeal or review of determination  the unemployment program integrity fund.

underthis subsection shatiot include an appeal or review of pistory: 2015 a. 334

determination®f amounts owed by the employer

(10) A private agency that serves as a fiscal agent undeil®8.223 Financial record matching program. (1)  Derice
46.27850r contracts with a fiscal intermediary to serve as a fisgalrions. In this section:
agentunder s46.272 (7) (epr 47.035as to any individual pe¢  (a) 2Account® means a demardeposit account, checking
forming services for a person receiving long-term supporteseaccount,negotiable withdrawal order account, savings account,
Zg%%%nfgzgggfzg (7)5(1b,11‘;b;-275 46-277i 46-_27tf3 46.2785  time deposit account, or money market mutual fund account.

' : 44 0rol.45/0r personal assistance ServiCes  (1q) apepto has the meaning given inl€8.225 (1) (h)
unders.47.02 (6) (c)may be found jointly andeverally liable for (br) 2Debtor® means a debtas defined in £08.225 (1) ()

theamounts owed by the person under this chafitet the time whosedebt has been finally determined under this chapter and is

the persors quarterly report is due under this chaptes private X .
4 o not subject to further appeal and for whom, with respect to a debt,
agencyserved as a fiscal agent for the person. liihdity of the awarrant has been issued UndetGs.22 (2Jor (3).

agencyas provided in this subsection survives dissolutiongeser ) SO X i .
nization, bankruptcy receivership, assignment ftive benefit of () ®Financial institution® has the meaning givenliad USC

creditors, judicially confirmed extensiar composition, or any 3401(1).

analogoussituation of the person and shall be set forth in adeter (2) MATCHING PROGRAMAND AGREEMENTS. (@) The depaok
minationor decision issued underl$8.10 An appeal or review mentshall operate a financial record matchpgrggram under this
of a determination under this subsection shall not include s@éctionfor the purpose of identifying the assets of debtors.

appealor review of determinations of amounts owed by theger (b) The department shall enter into agreements with financial
son. institutionsdoing businesén this state to operate the financial
(11) (a) The department may recover its actual costspadisecordmatching program under this section. An agreement shall
bursements,expenses, andees incurred in recovering anyrequire the financial institution to participate in the financial
amountdue under this chapter recordmatching program by electing either the financial ingtitu
(b) The department may clyarand recovethe costs related tion matching option under suf®) or the state matching option
to payments made to the department by debit card, creditarardyndersub.(4). The financial institution and the department may
anotherpayment method. by mutual agreement make changes to the agreement. A financial
1g%stogy:1€1)gz3 c. 247Sup. Ct. Order67 Ws. 2d 585, 774 (19751975 c. 343 instit_utionthat wishes to choose afdifent matching option shall
1915 2 15EL 1ete, 7 100 o sioto s isELs 1082 12 providethe department with at east 60 days notce. The depar
a. 59 2009 a. 2872011 a. 198236 2013 a. 36276 2015 a. 86334 2017 a, 157 mentshall furnish the financial institution with a signed copy of
2019a.9 the agreement.

Cross-reference: See also chOWD 110and111, Wis. adm. code. (c) The department shall reimburse a financial institution up

Only the department may waiwellection of an overpayment.ofip v LIRC, 133 L . . - .
Wis. 2d 422 395 N.W2d 815(Ct. App. 1986). to $125 per calendar quarter for participating in the financial

Unemploymentompensation warrants may be docketed by a oferkeuit court  record matching program under this sectiofhe department

prior to issuance of the warrants to the shéoif levy purposes. 61 Attysen. 148. shall makereimbursements under this paragraph from the appro
Thedepartment has discretion whether to seek recovery of overpayments du i
thedepartmens error 67 Atty Gen. 228. 6r‘f?mon under $20.445 (1) () . .
(d) To theextent feasible, the information to be exchanged

108.221 Misclassification;  administrative  assessce underthe matching program shall be provided by electronic data
ments. (1) (a) Any employer described in $08.18 (2) (cor exchangeas prescribed by the department in the agreement under
engagedn the painting or drywalfinishing of buildings or other par.(b).
structuresvho knowingly and intentionally provides false ird@r  (3) FINANCIAL INSTITUTION MATCHING OPTION. If a financial
mation to the department for the purpose of misclassifying dmstitutionwith which the department has an agreement under sub.
attemptingto misclassify an individual who is an employee of th€2) elects the financial institution matching option under shige
employeras a nonemployee shall, for each incident, be assessedtion,all of the following apply:
a penalty by the department in the amount of $500 for each () At least once each calendar quartee department shall
employeewho is misclassified, but not to exceed $7,500 pecdnGirovideto the financial institution, in the manner specified in the
dent. agreementinder sub(2) (b), information regarding debtors. The
(b) The department shall consider the following nonexclusiwgformationshall include names arscial security or other te
factorsin determining whether an employer described under ppayeridentification numbers.
(@) knowingly and intentionally provided false information to the () Based on the information received under (@arthe finaroe
departmentor the purpose of misclassifying or attempting tom®ig;ja| institution shall take actions necessary to determine whether
classifyan individual who isan employee of the employer as &ny debtor has an ownership interest in an account maintained at
nonemployee: thefinancial institution. If the financiahstitution determines that

1. Whether the employer was previously found to haveamia debtor has an ownershiiterest in an account at the financial
classifiedanemployee in the same or a substantially similargoshstitution, the financial institutioshall provide the department
tion. with a noticecontaining the debtts name, address of record,

2. Whether the employer was the subject of litigation or agyosocial security number or other taxpayer identificatimmbey
ernmentalinvestigation relating to worker misclassification anéndaccount information. The account information shall include
the employer as a result of thalitigation or investigation, theaccount numbethe account type, the nature of tvenership
receivedan opinion or decision from a federal or state court amterestin the account, and thmlance of the account at the time
agencythat the subject position or a substantially sinplasition thatthe record match isxade. The notice under this paragraph
shouldbe classified as an employee. shallbeprovided in the manner specified in the agreement under
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sub. (2) (b) and, to the extent feasible, by an electronic datainor children, and any leyywage assignment or garnishment
exchange. executedprior to the date of a levy under this section.

(4) State MATCHING oPTION. If a financial institution with (e) @Federal minimum hourly wage® means that wagee
which thedepartment has an agreement under @)kelects the scribedby 29 USC 206a) (1).
statematching option under this subsection, all of the following (f) aLevy° means all powers of distraint and seizure.

apply: (g) 2Property° includes all tangibland intangible personal
(a) Atleast once eadtalendar quartgthe financial institution propertyand rights to such properincluding compensation paid
shall provide the department with information concerning aﬁr payable for personal services, whether denominated as wages,
accountamaintained at the financial institution. For each accougélary, commission, bonus or otherwise, periodic payments
maintainedat the financial institution, the financial institutionreceivedpursuant t@ pension or retirement program, rentsgpro
shallnotify the department of the name and social security numbeledsof insurance and contract payments.
or other tax identification number ekch person having an ozen (2) POWERSOFLEVY AND DISTRAINT. If any debtor who is liable
ershipinterest in the account, together with a description of eagi} any debt neglects or refuses to piagt debt after the depeet
person'sinterest. The information required under this paragraphenthas made demand for payment, the department may collect
shall beprovided in the manner spec!fled in the agreement undghtdebtand the expenses of the levy by levy upon any property
sub. (2) (b) and, to the extent feasible, by an electronic daflongingto the debtorWhenever the value of any property that
exchange. hasbeen levied upon under this section is ndiiGeht to satisfy
(b) The department shall take actions necessary to deterntimeclaim of the department, the department riesy upon any
whetherany debtor has an ownership interest in an accountenaaditionalproperty of the debtor until the debt apenses of the
tainedatthe financial institution providing information under parlevy are fully paid.
(a). Upon the request of the department, the financial institution (3) DuUTIES TO SURRENDER. Any person in possession of or
shall provide to the departmenfior each debtor who matchesobligatedwith respect to property or rights to property that issub
informationprovided by the financial institution under faj, the ject to levy and upon which a levy has been made stptn
addresf record, the account number and accayoe, and the demandof the department, surrender the propertsigitts or dise
balanceof the account. chargethe obligation to the department, except that part of the
(5) USEOF INFORMATION BY FINANCIAL INSTITUTION; PENALTY.  propertyor rights which is, at the time of the demand, subject to
A financialinstitution participating in the financial record makehany prior attachment or execution under any judicial process.
ing program under this section, and the employees, agefits, of (4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (&) Any
cers, and directors of the financial institution, may use infoemaebtorwho fails or refuse surrender any property or rights to
tion received from the department under s(&).only for the property that is subject to levypon demand by the department,
purposeof matching records and may use information providad subject to proceedings to enforce the amount of the levy
by the department in requesting additional information under sub.() The department may assess a person who fails to comply
(4) only for the purpose of providing the additional informationyjth sub.(3) a penalty in the amount of 50 percent ofdabt. The
Neitherthe financial institution nor any employee, agerficef, departmenshall serve a final demand as provided under($@p.
or director of the financial institution may disclaseretain infoce gn any person whiils to comply with sub(3). The department
mationreceived from the department concerning debtors. ARpallissue a determination under1§8.10to the person for the
personwho violates this subsection may be finedless than $50 amountof the assessment under this subsection no sooner than 7
nor more than $1,000 or imprisongdthe county jail for not less daysafter service of the final demand. Assessments under this
than10 days or more than one year or both. subsectionshall be deposited in the unemployment program
(6) USE OF INFORMATION BY DEPARTMENT. The department integrity fund.
may use information provided by a financiaétitution under this (c) When a 3rd party surrenders the property or rights to the
sectiononly for matching records under su@), for administete property on demand of the department or disgmthe obligae
ing the financial record matching program under this section, afiéh to the department for which the levy is made, the 3rd party is
for pursuing the collection of amounts owed to the departmentdigchargedirom any obligation ofiability to the debtor with
debtors. The department may not disclose or retain informatig@specto theproperty or rights to the property arising from the
receivedfrom a financial institution under this sectiooncerning surrendeior payment to the department.
accountholders who are not debtors. (5) ACTIONSAGAINST THISSTATE. (a) If thedepartment has lew
(7) FINANCIAL INSTITUTION LIABILITY. A financial institution is  ied upon propertyany person, other than the debtor whigaisle
not liable to any person for disclosing information to the departo pay the debt out of which the leayose, who claims an interest
mentin accordance with an agreement under this section or fiaror lien on that property and claims that thitperty was wrong
any other action that the financial institution takes in good faith fally levied upon may bring a civil action against the state in the

comply with this section. circuit court for Dane County That action may be brought
History: 2013 a. 362017 a. 157 whetheror not thatproperty has been surrendered to the depart
ment. The court may grant only the relief under. fiax. No other
108.225 Levy for delinquent contributions or benefit action toquestiorthe validity of or restrain or enjoin a levy by the
overpayments. (1) DeriniTions. In this section: departmentmay be maintained.

(@) 2Contribution® includes a reimbursement @assessment  (b) In an action under pda), if a levy would irreparably injure
unders.108.15108.151108.152 or 108.155 interest for aorce rights to property the court mayenjoin the enforcement of that
timely payment, fees, and any payment due fofodieiture levy. If the court determines that the property has been wrongfully
imposedupon an employing unit under1€8.04 (1) (c) or other levied upon, it may grant a judgment for the amount of money
penaltyassessed by the department under this chapter obtainedby levy.

(b) @Debt® means any amount due under this chapter (c) For purposes of an adjudication under this subsection, the
(c) @Debtor® means @erson who owes the department a denieterminationof thedebt upon 'which the interest or Iier_1 of the
(d) 2Disposable earnings® means that part of the earnings%partme“ts based is conclusively presumed to be valid.
any individual after the deduction from those earnings of any (6) DETERMINATION OFEXPENSES. The department shall deter
amountgrequired bylaw to be withheld, any life, health, dental ofmineits costs and expenses to be paid in all cases of levy
similar type ofinsurance premiums, union dues, any amourtenec (7) Uske oF PROCEEDS. (a) The department shall apply all
essary to comply with a court order to contribtotéhe support of moneyobtained under this section first againstakpenses of the
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proceedings and then against the liability in respect to which the(15) DuURATION OFLEVY. A levy is efective from the date on

levy was made and any other liability owed to the department twich the levy is first served on the 3rd party until the liabitity

the debtor of which the levy arose is satisfied, or until teey is released,
(b) The department may refund or credit any amount left aft@hicheveroccurs first.

the applications under pafg), uponsubmission of a claim thex®  (16) WAGESEXEMPTFROMLEVY. (a) In the case of forfeitures

for and satisfactory proof of the claim, to the person entitled to thaposedupon an employing unit underl€8.04 (1) (c), an inde

amount. vidual debtor is entitled to an exemption from levy of the greater
(8) RELEASE OF LEVY. The department may release the levgf the following:

uponall or part ofproperty levied upon to facilitate the collection 1. A subsistence allowance of 75 percent of the dishdisce
of the liability or to grant relief from a wrongful levhut that posableearnings;

releasedoes not prevent any later levy 2. An amount equal to 30 times the federal minimum hourly
(9) WRONGFULLEVY. [f the department determines that p@pwagefor each full week of the debtsrpay period; or

erty has been wrongfully levied upon, the department may return 5 | the casef earnings for a period other than a week, asub

the property at any time, or may return an amount of M@l gigtenceallowance computed gbhat it is equivalent to that poe

to the amount of money levied upon. o videdin subd 2. using a multiple of the federal minimum hourly
(10) PresERVATIONOF REMEDIES. The availability of the reme \yageprescribed by rule of the department.

edyunder this section does not abridge the right of the departmentam) 1. In the case of benefit overpayments or a penalty

to pursue other remedies. imposedunder s108.04 (1) (bh) an individual debtor is entitled

(11) Evasion. Any person who removes, depositzonceals o an exemption from levy of 80 percent of the debtdisposable
or aids in removing, depositing or concealengy property upon earningsexcept that:

which a levy is authorizednder this section with intent to evade
or defeat the assessment or collection of any debt is guildy Oﬁ ¢

Classl felony and shall be liable to the state for tiosts of proe establishedinder42 USC 99022) for a household of the debtor

secution. <
. sizeor the levy would cause that result.

(12) NoTiceBerFoRELEVY. If no appeal or other proceeding for b U tition b debtor d trating hardshio. th
review permitted by law is pending and the time for taking ap °: “POn petition by a deblor demonstrating haraship, the

appealor petitioning for review has expired, the department sh4fPartmenimay increase the portion of the debsadisposable
makea demand to the debor for payment of the debt whishiie €2ningsthat are exempt from levy o _
jectto levy and give notice that the department may pursue legal C- The department may dec_reas_e or ellrn_lnat_e the exemption
actionfor collection of the debt againste debtar The depace from levy under this paragraph if a findgktermination has been
mentshall make the demand for payment and give the noticeisguedunder s108.090r a judgment has been entered under s.
least10 days prior to the leypersonally or by any type of mail 108.24(1) in which the debtor has been found guilty of making a
servicewhich requires a signature of acceptance, at the adifrestlsestatement or representationdotain benefits and the bewre
the debtor as it appears on the records of the department. Titfeand any assessment undet@8.04(11) (cm)have not been
demandfor payment and notice shall include a statement of thaid or reimbursed at the time that the levy is issued, unless the
amountof the debt, including interest and penalties, and the nafbed's treasurer has writtenfahe debt under 4.08.16 (3) (a)
of the debtor whds liable for the debt. The debterefusal or fade 2. The department shall by rule prescribe a methodology for
ureto accept or receivilie notice does not prevent the departmegpplicationof the exemption applicable to a levy under subd.
from making the levy Notice prior to levy is not required for aa. at the time that the levy is issued.
subsequenievy on any debof the same debtor within one year 17y exewprions. The first $1,000 of an account irdaposie
of the date of service of the original levy tory institution is exempt fronany levy to recover a benefit oger
(13) SERVICEOFLEVY. (a) The department shgall serve the levisaymentor penalty imposed under®8.04 (1) (bh) No other
uponthedebtor and 3rd party by personal service or by any typgopertyis exempt from levy except as provided in sis).
of mail service which requires a signature of acceptance. (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF

(b) Personal service shall be made upon an individual, othety. No employer may dischge or otherwise discriminate with
thana minor or incapacitated person, by delivering a copy of thespectto the terms and conditions of employment against any
levy to the debtor oBrd party personally; by leaving a copy of themployeeby reason of the fact that his or her earnings have been
levy at the debtds dwelling or usuaplace of abode with some g pjecito levy for any one levy or because of compliance with any
personof suitable age and discretion residing there; by leaving,goyision of this section. Whoever willfully violates this subsec

copy of the levy at the business establishment with &oevfor  {jon may be fined not more than $10,000 or imprisonechédr
employeeof the establishment; or by delivering a copy of the Ie\,qrethan 9 months or both.

to an agent authorized by law to rec_:eive service of process. (19) AppeAL. Any debtowho is subject to a levy proceeding
(c) The department representative who serves the levy shall jepy thedepartment has the right to appeal the ievy proceeding
certify service of process on the notice of levy form and the pergijers. 108.10 The appeal is limited to questions of prior gy
servedshall acknowledge receipt of ticertification by signing mentof the debt that the department is proceeding against, and
andt_(?_atlrt]g 'ft' If s_erwcfetLS rr|1ade by mail, the return receipt is thgiqiawenidentity of the debtorThe levy is not stayed pending an
certficateot service of the levy appealin any case where property is secured through the levy

_(d) The debtds or 3rd partys failure to accept or receive €81~ 50y cos7or LEVY. Whenever property is secured by means
vice of the levy does not |nva||datg the levy . of alevy any 3rd party in possession of tihebtots property is
(14) Answersy 3RD PARTY. Within 20 days after the service gngitiedto collect from the debtor a levy fee$ for each levy in
of the levy upon a 3rd partihe 3rd party shall file an answer withyhich a debt is satisfied by means of a single payment and $15 for
the department stating whether the 3rd party is in possession oggnievy in which a debt is satisfied by means of more than one
obligatedwith respect to property or rights to property of thgayment. The fee is payable from the property levied against and
debtor,including a description of the property e rights to s in addition to the amount of the levfhe 3rd party may chge

propertyandthe nature and dollar amount of any such obligatioghe fee t the debtor at the time the party transfers the proceeds of
If the 3rd party is amsurance companyhe insurance COMPanNy the ey to the department.

shall_file an answer with the department withinddys after the History: 1989 a. 771997 a. 187283 2001 a. 35109, 2003 a. 1972005 a. 86
service of the levy 442 2011 a. 198236, 2013 a. 362013 a. 16%.115 2015 a. 3342017 a. 157

a. A debtots disposable earnings are totally exempt from levy
he debtos wages are below the federal income guideline
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108.227 License denial, nonrenewal, discontinuation, fessional services; thefime of thecommissionepf insurance; or
suspension and revocation based on delinquent unem ce thedepartment of transportation.

ployment insurance contributions. (1)  DEFINITIONS. In (9) @Nondelinquency certificate® means a certificate that
this section: departmentf workforcedevelopment issues to a person and that

(a) @Contribution® includes contributions under $88.17and statesthat the person is not liable for delinquent contributions.
108.1§ interest for a nontimely payment or a fee assessed on afim) GeNerALPRovisIONS. The department shall promulgate
employer,anassessment underl€8.19 any payment due for a rulesspecifying procedures to be used before taking action under
forfeiture imposed upon an employing unit undei®8.04(11)  sub.(3) (b)or s.102.17(1) (ct), 103.275 (2) (bt)103.34 (10) (d)

(c), and any other penalty assessed by the department under1b@®91(4) (d), 103.92 (8)104.07 (7) or 105.13 (4)with respect
chapteragainst an employing unit. to a person whose license or credential isbéo denied, not

(b) 2Credential° has the meaning given i%40.01 (2) (a) renewed,discontinued, suspended, or revoked, includings

(c) Credentialing board® means a board, examining board $ith respect to all of the following:
affiliated credentialing board in the department of safety ancepro (&) Permitting the department to take action only when all of
fessionalservices that grants a credential. theremedies availabl® the department under this chapter have

(d) aLiable for delinquent contributions® means that a persdif€nexhausted. . B . o
hasexhausted all of the persenfemedies under $08.10to chabe () Providing persons with a certified notice of liability for
lengethe assertion that the person owes the department aoy diglinquentcontributions.
tributions andthe person is delinquent in the payment of those (c) Allowing persons to make full payment of contributions

contributions. owedor to negotiate with the department for a payment plan to pay
(e) aLicense® means any of the following: the delinquent contributions. The rules shall include provisions
1. An approval specified in £9.024 (2rjor a license spem t© consider the ability gbersons to pay and provisions to allow

fied in s.169.35 personssuficient time and payment terms for paying delinquent

. . ) .. contributions.
2. Alicense issuetly the department of children and families” ¢, ;¢q reference: See also ctDWD 114, Wis. adm. code.

unders.48.66 (1)(a)to a child welfare agencgroup home, shes (2) DUTIESAND POWERSOF LICENSING DEPARTMENTS. () Each

ter care facility or child care centeras requireddy s.48.60  jicensingdepartment and the supreme court, if the supreme court
48.625 48.65 0r938.22 (7) . _ agrees, shall enter into a memorandum of understanding with the
3. Alicense, certificate of approval, provisional license ceorjepartmentof workforce development under suld) (a) that
ditional license, certification, certification card, registratipae requiresthe licensing department or supreme court to do all of the
mit, training permit or approval specifiedsrb0.35 50.49 (6) () following:
or(10),51.038 51.04 51.42 (7) (b) 1.,51.421 (3) (3)51.45(8), 1. Request the department of workforce development te cer
146.40(3), (39), or (3m), 254.176 254.20 (3) 256.15 (5) (@Pr ity whether an applicant farlicense or license renewal or cocin
(b), (69) (a) (7), or(8) (a)or (f) or343.305 (6)a)or alicense for yationis liable for delinquent contributionsAith respect to an
operationof a campground specified in%/.67 (1) applicantfor a license granted by a credentialing board, the
5. An occupational license, as defined ii@81.02 (1) (a) 2. departmentof safety and professional servicesall make a
6. A license or certificate of registration issued by the deparequestunder this subdivision. This subdivision does aply
mentof financial institutions, or a division of it, under $88.09 to the department ofransportation with respect to licenses
138.12 138.14 202.12to 202.14 202.22 217.06 218.0101to  describedn sub.(1) (e) 7.
218.0163 218.02 218.04 218.05 224.72 224.725 224.930or 2. Request the department of workforce development te cer
undersubchlV of ch. 551 tify whether a license holder is liable for delinquent contributions.
6m. A certificate or registration issued undet68.23 (3)  With respect to a holder of a license granted by a credentialing
7. Alicense described in 218.01L4 (14) (ajand(g), a license board,the department of safety and professional services shall
describedn s.218.01L4 (14) (b) (c) or (e), a license issued underMakea request under this subdivision. _
s.218.11 218.12 218.22 218.32 218.41, 343.610r 343.62 a (b) Each licensing department and the supreme court, if the
buyeridentification card issued under2i8.51or a certificateof ~Supremecourt agrees, shall do all of the following:
registrationissued under 841.51 1. a. If, after a request is made under. fay 1.or 2., the
7m. A license issued underss2.050r 563.24 departmentf workforce development certifies that the license
8. Alicense, registration or certification specified i2g9.07 nolderor applicant for a license or license renewalantinuation
@) (a) is liable for delinquent contributions, revoke the license or deny
. the application for the license or license renewal or continuation.
9. A credential. _ ~ Thedepartment of transportation may suspend licenses described
~10. Alicense or permit granted by the departnuémiublic  in sub.(1) (e) 7.in lieu of revokingthose licenses. A suspension,
instruction. revocation,or denial undethis subdl. a.is not subject to admia
11. Alicense to practice law istrativereview or except as provided in su{), judicial review
12. A license issued under628.04 628.92 (1)632.69 (2) With respect to a license granted by a credentialing board, the

0r633.14 a registration under 628.92 (2) or a temporarjicense departmenof safety and professionsérvices shall make a rexo
issuedunder s628.09 cationor denial under this subdl. a. With respect to a license to

practicelaw, the department of workforce development shall not

13. Alicense issued by the ethics commission undks.63 submita certification under this subdl. a.to the supreme court

@ ) until after the license holder or applicant has exhausted his or her
14. A permit under s170.12 remediesunder subs(5) (a)and(6) or has failed to make use of
15. A certification under §.3.09 such remedies.

(f) 2Licensing department® means thepartment of adminis b. Mail a notice ofsuspension, revocation, or denial under

tration; the department a@riculture, trade and consumer protecsubd. 1. a.to the license holder applicant. The notice shall
tion; the board of commissioneos$ public lands; the departmentincludea statement of the fadisat warrant the suspension, rexo
of children and families; the ethickmmission; the departmentcation,or denial and a statement that the license holder oroappli
of financial institutions; the department of health services; tlrantmay within 30 days after the date on which tntice of suse
departmendf natural resources; the department of public instrupension revocationor denial is mailed, file a written request with
tion; the department of revenue; the department of safety aosl the department of workforce developmenthtave the certificae
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tion of contribution delinquency on whithe suspension, revaea not have a social security numbérhe form of the statement shall
tion, or denial is basegbviewed at a hearing under s(§).(a)and be prescribed by the department of children and families. A
that the license holder or applicant may seek judicial reviger licenseissued in reliance upanfalse statement submitted under
sub.(6) of an afirmation under sub(5) (b) 2.that the person is this subd.1. am.is invalid.

liable for delinquentcontributions. Wh respect to a license  p_ If the license holder or applicant is not an individual, the
grantedby a credentialingoard, the department of safety anderaicense holdets or applicang federal employer identification
fessionalservices shall mail a notice under this subdh. With  number.

respecto a licenseao practice lawthe department of workforce 2. A licensing department may not disclose any information

developmentshall mail a notice under this sutitl.b. and the e qejyedunder subdL. a.orb. to any person except to the depart
notice shall indicate that the license holder or applicant mayentof workforce development fahe purpose of requesting cer
requesta hearing under sulfS) (a) and may request judicial (iications under par(a) 1.or2. in accordance with the memoran
review under sub(6) and that the department of workforce desely, ., of understanding under sub4) and administering the
opmentwill submit a certificate of delinquency to suspen nemploymentnsurance progranto the department of revenue

revoke,or deny a license to practice law to the supreme court aifsy the purpose of requesting certifications und@B8€301 (2) (a)
thelicense holder or applicant has exhausted his or her remedieg; > iy accordance with the memorandum of understanding

undersubs/(5) (a)and(6) or has failed to make use of such reen€nqer s, 73.0301 (4)and administeringstate taxes, and to the
dies. A notice sent to a person who holds a license to practice I%@Ap

or who is an applicant for a license to practice law shall alsoein 'g Sa r;frgezrébf children and families for the purposeaaiministecs

catethat thedepartment of workforce development may noiosub 3' D'

mit a certificate of delinquency to the supreme court ifitense _(3) DUTIES AND _lF_’ﬁW'aRs oF DEPAR?"ENkaOF W%RKF?RCE

holder or applicant pays the delinquent contributions in full o?EVﬁEOPMI'TN? éa)f I e department of workforce development

entersinto an agreement with the departmeiorkforce deveke shalldo all o t € tollowing: . .

opmentto satisfy the delinquency ~ 1. Enter into a memorandum of understanding with each
2. Except as provided in sut, if notified by the depace licensingdepartment and the supreme court, if the supreme court

mentof workforce development that the departmentofkforce 2dreesunder sub(4) (a) ) )

developmenthas afirmed a certification of contribution detin 2. Upon the request of any applicant for issuance, renewal,
quency after a hearing under s@b) (a) afirm a suspension, continuationor reinstatement of a license whose license has been
revocation,or denial under subd.. a. With respect to a license Previously revoked or suspended or whose application for a
grantedby a credentialingoard, the department of safety anobprdlcenseor license renewabr continuation has been previously

fessional services shall make anfiaiation under this sue deniedunder sub(2) (b) 1. a.issue a nondelinquency certificate
division. to the applicant if the applicant is not liable for delinquentoeon

2m. With respect to a licenge practice lawif notified by the ~tfiPutions. , .
departmentof workforce development that the department of 3. Upon the request of any person whose license or certificate
workforce development haaffirmed a certification of contritne hasbeen previously revoked or denied undetG2.17 (1) (ct)
tion delinquency after any requested review ursléss.(5) (a) 103.275(2) (bt) 103.34 (10) (d)103.91 (4) (d)103.92 (8)
and(6), decide whether to suspend, revoke, or deny a licenself.07(7), or 105.13 (4)reinstate the license or certificate if the
practicelaw. applicantis not liable for delinquent contributions.

3. If a person submits a nondelinquency certificate issued (b) If a request for certification is made under gab(a) 1.or
undersub.(5) (b) 1, reinstate the license or grant the applicatiod, the department of workforce developmenrgy in accordance
for the license or license renewal or continuatioriess there are With a memorandum of understanding entered into unde¢aar
othergrounds for suspending or revokitig license or for denmg 1., certify to the licensing department or the supreme court that the
ing the application for the license or licenrs@ewal or continua applicantor license holder is liable for delinquent contributions.
tion. If reinstatement is required under this subdivisiqreraon (4) MEMORANDUM OF UNDERSTANDING. (&) Each memorame
is not required to submit a neapplicationor other material or to dum of understanding shall include proceduttest do all of the
takea new test. No separate fee magheged for reinstatement following:
of a license under thisubdivision. Vith respect to a license 1. Establish requirements for making requests under&ub.
grantedby a credentialinggoard, the department of safety anderqa) 1. and 2., including specifying the time when a licensing
fessionalservices shall reinstate a licensegoant an application departmenor the supreme court shall make requests usuler
underthis subdivision. (2) (a) 1.and2., and for making certifications under siig) (b).

4. If a person whose license has been suspended or revoked, |mplement the requirements specified in €ap(b) 3.and
or whose application for a license or license renewal or commgnup
tion has been denied under subda.submits a nondelinquency
certificateissued under sufB) (a) 2, reinstate thécense or grant
the persons application for the license or license renewal@re |; ; .
tinuation, unless there are other grounds for not reinstatieg "Sth [rehqwremde[]ts_ undelr_ pda) 1'. timel
license or for denyinghe application for the license or license -+ '€ NEEA 10 ISSUe licenses in a imely manner
renewalor continuation. Wh respect to a license granted by a  2- The convenience of applicants.

(b) The department of workforce development and the lteens
ing department shall consider allthie following factors in estab

credentialingboard, the department of safety and professie 3. The impact on collecting delinquent contributions.
vices_s_h;_ill reinstate a license or grant an application utider 4. The efiects on program administration.
subdivision. 5. Whether a suspension, revocation, or denial undef2ub.

(c) 1. Each licensing departmeantd the supreme court may(b) 1. a.will have an impact on public health, safeiywelfareor
requirea licenseholder or an applicant for a license or licensghe environment.
renewal or continuation to providehe following information (5) HEARING. (a) The department of workforce development
upon request; ) o shallconduct a hearing requested by a licemsder or applicant

a. If the license holder or applicant is imdividual and has for a license or license renewal or continuation under(&)igb)
asocial security numbgthe license holdés or applicang social 1. b, or as requested under1€2.17 (1) (ct)103.275 (2) (bt)
securitynumber 103.34(10) (d) 103.91 (4) (d)103.92 (8)104.07 (7) or105.13

am. If the license holder or applicant isiadividual and does (4), to review a certification or determination of contribution
not have a social security numbarstatement made or subscribedelinquencythatis the basis of a denial, suspension, or revocation
underoathor afirmation that the license holder or applicant doesf a license or certificate in accordance with this section or an
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actiontaken under 402.17(1) (ct), 103.275 (2) (bt)103.34 (10) (b) Whoever violates pafa):

(d),103.91 (4) (d)103.92(8), 104.07 (7)or105.13 (4) A hearing 1. If the value of any benefits obtained does not exceed

underthis paragraph is limitetb questions of mistaken identity $2 500,is subject to a fine nad exceed $10,000 or imprisonment
of the license or certificate holder or applicant and of prioo®ayot to exceed 9 months, or both.

mentof the contributions that the departmeftvorkforce devele 2. If the value of any benefits obtained exceeds $2,500 but
opmentcertified or determined the license or certificate hotdter doesﬁot exceed $5,000, is guilty of a Class | felony '

applicantowes the department. At a hearing undergaisgraph, 4 .
any statementiled by the department of workforce development, 3 If the value of any benefits obtained exceeds $5,000 but
the licensing department, or the supreme court, if the suprefesnot exceed $10,000, is guilty of a Class H felony

courtagrees, may be admitted into evidence and is prima facie evi 4. If the value of any benefits obtained exceeds $10,000, is
denceof the facts that it contains. Notwithstanding22¥, a pece 9gulilty of a Class G felony

sonentitled to a hearing under this paragraph is not entitladyto ~ (c) In any case involving more than one violation of (&
othernotice, hearing, or reviewexcept as provided in suff). all such violations may be prosecuted as a single crime.

(b) After a hearing conducted under.gaj or, in the case of ~ (2) Exceptas provided in sut§2m) and s108.16 (8) (m)any
adetermination related toliwense to practice lavafter a hearing personwho knowingly makes false statement or representation
underpatr (a) or, if the hearing is appealed, after judicial reviewn connection with any report or as to any informatatuly
undersub.(6), the department of workforce development shall dequiredby the department undtis chaptgror who knowingly
oneof the following: refusesor fails tokeep any records or to furnish any reports or

1. Issuea nondelinquency certificate to a license holder or anformationduly required bythe department under this chapter
applicantfor a license or license renewal @ontinuation if the shallbefined not less than $100 nor more than $500, or irgris
departmentletermines that the licenkelder or applicant is not onednot more than 90 days or both; and each such false statement
liable for delinquent contributions. For a hearing requegted or representation and every day of such refusal or failure censti
responseo anaction taken under 402.17 (1) (ct)103.275 (2) tutes a separatefefise.

(bt), 103.34 (10)(d), 103.91 (4) (d)103.92 (8) 104.07 (7) or (2m) Any employer described in $08.18 (2) (cjr engaged
105.13(4), the department shall grant a license or certificate rthe painting or drywall finishing of buildings or other structures
reinstatea license or certificate if the department determines thgho, after having previously been assessed an administyetive
the applicant for or the holder of the license or certificate is nalty by the department underl€8.221 (1)knowingly and intece
liable for delinquent contributionginless there are other groundsionally provides false information to the departmfemtthe puce
for denying the application or revoking the license or certificatgoseof misclassifying or attempting to misclassify an individual

2. Provide notice that the department of workforce dewelopho is an employee of the employer as a nonemployee shall be
menthas afirmed its certification of contribution delinquency tofined $1,000 for each employee who is misclassified, subjext to
alicense holder; to an applicant for a license, a liceasewal, maximumfine of $25,000 for each violation. The department
or a license continuatiorand to the licensing department or thenay refer violations of this subsection for prosecution by the
supremecourt, if the supreme court agreedzor a hearing departmentof justice or the districattorney for the county in
requestedn response to an action taken undei02.17 (1) (ct) which the violation occurred.

103.275(2) (bt) 103.34 (10) (d)103.91 (4) (d) 103.92 (8) (3) (a) Whoever does anyf the following shall be fined not
104.07(7), or 105.13 (4) the department of workforce devetap |essthan $100 nor more than $1,000 or imprisofechot more
mentshall provide noticeo the license or certificate holder orthan 90 days or both:

applicantthat the department of workforce development has 1 \akes a deductioiiom the wages of an employee because

affirmedits determination of contribution delinquency of liability for contributions or payments ireu of contributions
~ (6) JubiciaL REViEW. A licenseholder or applicant may seekynderthis chapter obecause of the employsedotential right to
judicial review under s227.52t0227.600f an afirmation under penefits.
sub.(5) (b)2.that the person is liable for delinquent contributions, 5\ owin ; ;

. . P . gly refuses or fails to furnish to an employee any
exceptthat the revievshall be in the circuit court for Dane Co“mynotice, report or information duly required under this chapter by

History: 2013 a. 36276, 357, 2015 a. 55118 258 2017 a. 331 the department to be furnished to such employee.

108.23 Preference of required payments.  In the event of 3. Directly or indirectlyby promise of reemployment or by
anemployets dissolution, reganization, bankruptcyeceivece threatnot to employto terminate, or not to reemploy or by any
ship, assignment for benefit of creditors, judicially confirme@thermeans, attempts to induce an employee to:
extensionproposal or composition, or any analogaitsiation a. Refrain from claiming or accepting benefits, participating
including the administration of estates in circuit courts, theopain an audit or investigation by thiepartment, or testifying in a
mentsrequired of theemployer under this chapter shall have grehearingheld under s108.090r 108.10

erenceover all claims of general creditors and sheallpaid next b. Waive any right under this chapter

afterthe payment of preferred claims for wages. If the employer 4 - pigeriminates or retaliates agaimst individual because

is ir;debted lto the federal goc;/ernlm_eng forr’:axes dug unger ttxée fefindividual claimsbenefits, participates in an audit or investiga
eralunemployment tax aend a claim for the taxes has been dulify, 1y the department under this chaptestifies in shearing

filed, the amount otontributions which should be paid to aHOWunders.108.090r108.10 or exercises any other right undeis

the employer the maximum fsfet against the taxes shall havechapter.

preferenceover preferreatlaims for wages and shall be on a par L . . .
with debts due the United States, if by establishingthéerence (k;)])seEach violation of this subsection constituteseparate

the offset against the federal tax can be secured under s. 3302 ) o
(3) of the federal unemployment tax act. 4) Any person who, without authorizatiari the department,
History: 1977 c. 449 permits inspection or disclosure of any record relating to the
administrationof this chapter that is provided to the person by the
108.24 Penalties. (1) (a) Any person who knowingly makes departmenunder s108.14 (7)(a), (b), or (om) and any person
afalse statement or representatiorobtain any benefit paymentwho, without authorization of theommission, permits inspection
underthis chaptereither for himself or herself or for any othergeeror disclosureof any record relating to the administration of this
son, may be penalized gsrovided in par(b). Any penalty chapterthat is provided to the person by the commission under s.
imposedunder par(b) is in addition to any penalty imposed undef08.14(7) (a) shall be fined not less than $25 nor more than $500
s.108.04 (1) (bh) or may be imprisoned in the county jail for not more than one year
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or both. Each such unauthorized inspection or disclosure adnstinthat receives, possesses, or retains the proceeds is not entitled
tutesa separate f#nse. to receive possess, or retain the proceeds pending the final order

History: 1973 c. 2471983 a. 81991 a. 892005 a. 862009 a. 28287,288 2011  of the court directing disposition of the proceeds. Upon entry of
a.236 2013 a. 202015 a. 3342017 a. 1472017 a. 36%. 111 afinal order of the court directing the proceeds to be transferred
108.245 Recovery of erroneous payments from fund. to the department, the payee, transferee, or other person ingosses
(1) Exceptas provided in sut{2m), the department may cam SiOn of the proceeds shall transfee proceeds to the department.
mencean action to preserve and recover the proceeds of any pay(2m) No action may be commenced under this section assert
ment from the fund not resulting from a departmental erroing any claim against a claimant unless the claimant has first been
including any payment to which the recipientist entitled, from affordedhis or her rights to contest the claim under(8.09
anytransferee oother person that receives, possesses, or retaing3) Exceptas provided in sulf2m), the existence of an adroin
sucha payment or from any account, including an account at agytative or other legal remedy for recovery of a payment under
financialinstitution, resulting from the transferse, or disburge sub.(1) or the failure of the department to exhaust any sucherem
mentof such a payment. The department ralgp commence an edy is not a defenséo an action under sufl). A judgment
actionto recover from &laimant the amount of any benefits thagnteredby a court under this section may be recovered andesatis
wereerroneously paid to another person who was not entitledsi@d under s108.225
receivethe benefits because the claimanther claimans auth@e  History: 2013 a. 362013 a. 173.33; 2013 a. 276
rizedagent divulged the claimastsecurity credentials to another
personor failed to take adequate measures to protect the ceeded8.26 Saving clause. Thelegislature reserves the right to
tials from being divulged to an unauthorized person. amendor repeal all or any part of this chapter at any timetlag

(2) Thedepartment may sue for injunctive relief to require thghall be no vested private right of any kind against sarciende

payeetransferee, or othgerson, including a financial instder mentor repeal. All the rights, privileges or immunities conferred
tion, in possession of the proceeds from any payment from thethis chapter or by acts doparsuant thereto shall exist subject
fund to preserve the proceeds and to pretlemtransfer or use of to the power othe legislature to amend or repeal this chapter at
the proceeds upon showing that the payee, transferee, opetber any time.
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