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CHAPTER 108
UNEMPLOYMENT INSURANCE AND RESERVES
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Cross-reference: See definitions in €.03.001 vided, at the expense of employers, to place workers mdiee ef

Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code. ciently and to shorten the perioblstween jobs. Education and

. . . ) . . retraining of workers during theirunemployment should be

108.01 Public policy declaration. —Withoutintendingthat = encoyraged. Governmental construction providirgnegency

this section shall supersede, alter or modify the specific provisioRgiet through work and wages should be stimulated.

hereinaftercontained in this chaptehe public policy of thistate . X

is declared as follows: (3) A gradual and constructive solution of the unemployment

. L . problem along these lines has become an imperative public need.

(1) Unemploymentin Wisconsin is recognized as argent History: 1989 a. 771997 a. 39

public problem, gravely &kcting the health, morals and welfare wisconsincourts should ndbok to other jurisdictions, federal or state, in inger

of the people of this state. The burdens resulting from irreguiggtingthis chapter National Labor Relations Board law does constitute persua

employmentand reduced annuaamings fall directly on the %’g%‘gg%'%‘g’g@?g’ggfoﬂgg‘ Liggggg}’gﬁgf lavBernhardt vLIRC, 207 Ws. 2d

unemployedworker and hisor her family The decreased and Effectsof unemployment compensation proceedings on related labor litigation.

irregularpurchasing power of wage earners in turn vitalfg@é Mazurak,64 MLR 133 (1980).

thelivelihood of farmers, merchants and manufacturers, rasults ) .

adecreased demand for their products, and thus tends partiall}@§.015 Construction. ~ Unlessthe department otherwise

paralyzethe economic life of thentire state. In good times andProvidesby rule, s108.02 (26)shall be interpretedonsistently

in bad times unemployment is a heavy social cost, diredédytas W':'h t26 Ulsggi 33{%%)-

ing many thousands of wage earners. Each employith@ Wsce Istory: a.

consinshould pay at least a part of this sociast, connected with ~ C"osseference: See also ctbWb 101, Ws. adm. code.

its own irregular operations, by financing benefits ford®n 108 02 pefinitions. As used in this chapter:
unemployedworkers. Each employarcontribution rate should A andministrati "
vary in accordance with its own unemployment costshasvn (1) hDM'N'STRAT'VE %?.CEUST' 2m|n|s rative accoun
by experience under this chapt&/hether or noa given emploge meansthe account establishe mmg_ Q )
ing unit can provide steadier work amdges for its own emplag (2) AGRICULTURAL LABOR. 2Agricultural labor® means service
ees,jit can reasonably be required to build up a limited reserve Rfrformed:

unemploymentput of which benefits shall be patialits eligible (a) On afarm, in themploy of any person, in connection with
unemployed workers, as a matter of right, basethemrespece cultivatingthe soil, oiin connection with raising or harvesting any
tive wages and lengths of service. agricultural or horticultural commodityincluding the raising,

(2) The economic burdens resulting from unemploymerithearingfeeding, caring fortraining and management of Inee
should not onlybe shared more fairlybut should also be stock,bees, poultryand fur-bearing animals and wildlife.
decreased@nd prevented as far as possible. A sound system (b) Inthe employ otheowner or tenant or other operator of
unemploymenteserves, contributions and benefits should induégfarm, in connection with theperation, management, consesva
and reward steady operations by each emplowimce the tion, improvement, or maintenance of such farm and its tools and
employeris in a better position than any other agency to sharegiguipmentor in salvaging timber atlearing land of brush and
andto reduce the social costs of its own irregular employmer@itherdebris left by a hurricane, if the major part of ssehvice
Employersand employees throughout the state should cooperaggherformed on a farm.
in advisory committees under government supervision, toepro (c) In connection with the production or harvesting of any
moteand encourage the steadiest possible employment. A mooenmoditydefined as an agricultural commodity und@ruSC
adequatesystem of free public employmenfioés should be pae 1141j(f), in connection withthe ginning of cotton, or in connax

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)


https://docs-preview.legis.wisconsin.gov/document/statutes/108.01
https://docs-preview.legis.wisconsin.gov/document/statutes/108.015
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02
https://docs-preview.legis.wisconsin.gov/document/statutes/108.025
https://docs-preview.legis.wisconsin.gov/document/statutes/108.03
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04
https://docs-preview.legis.wisconsin.gov/document/statutes/108.05
https://docs-preview.legis.wisconsin.gov/document/statutes/108.06
https://docs-preview.legis.wisconsin.gov/document/statutes/108.062
https://docs-preview.legis.wisconsin.gov/document/statutes/108.065
https://docs-preview.legis.wisconsin.gov/document/statutes/108.066
https://docs-preview.legis.wisconsin.gov/document/statutes/108.067
https://docs-preview.legis.wisconsin.gov/document/statutes/108.068
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07
https://docs-preview.legis.wisconsin.gov/document/statutes/108.08
https://docs-preview.legis.wisconsin.gov/document/statutes/108.09
https://docs-preview.legis.wisconsin.gov/document/statutes/108.095
https://docs-preview.legis.wisconsin.gov/document/statutes/108.10
https://docs-preview.legis.wisconsin.gov/document/statutes/108.101
https://docs-preview.legis.wisconsin.gov/document/statutes/108.105
https://docs-preview.legis.wisconsin.gov/document/statutes/108.11
https://docs-preview.legis.wisconsin.gov/document/statutes/108.12
https://docs-preview.legis.wisconsin.gov/document/statutes/108.13
https://docs-preview.legis.wisconsin.gov/document/statutes/108.133
https://docs-preview.legis.wisconsin.gov/document/statutes/108.135
https://docs-preview.legis.wisconsin.gov/document/statutes/108.14
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141
https://docs-preview.legis.wisconsin.gov/document/statutes/108.142
https://docs-preview.legis.wisconsin.gov/document/statutes/108.145
https://docs-preview.legis.wisconsin.gov/document/statutes/108.15
https://docs-preview.legis.wisconsin.gov/document/statutes/108.151
https://docs-preview.legis.wisconsin.gov/document/statutes/108.152
https://docs-preview.legis.wisconsin.gov/document/statutes/108.155
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16
https://docs-preview.legis.wisconsin.gov/document/statutes/108.161
https://docs-preview.legis.wisconsin.gov/document/statutes/108.162
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.19
https://docs-preview.legis.wisconsin.gov/document/statutes/108.20
https://docs-preview.legis.wisconsin.gov/document/statutes/108.205
https://docs-preview.legis.wisconsin.gov/document/statutes/108.21
https://docs-preview.legis.wisconsin.gov/document/statutes/108.22
https://docs-preview.legis.wisconsin.gov/document/statutes/108.221
https://docs-preview.legis.wisconsin.gov/document/statutes/108.223
https://docs-preview.legis.wisconsin.gov/document/statutes/108.225
https://docs-preview.legis.wisconsin.gov/document/statutes/108.227
https://docs-preview.legis.wisconsin.gov/document/statutes/108.23
https://docs-preview.legis.wisconsin.gov/document/statutes/108.24
https://docs-preview.legis.wisconsin.gov/document/statutes/108.245
https://docs-preview.legis.wisconsin.gov/document/statutes/108.26
https://docs-preview.legis.wisconsin.gov/document/statutes/103.001
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20100
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20150
https://docs-preview.legis.wisconsin.gov/document/acts/1989/77
https://docs-preview.legis.wisconsin.gov/document/acts/1997/39
https://docs-preview.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20292
https://docs-preview.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20292
https://docs-preview.legis.wisconsin.gov/document/courts/558%20N.W.2d%20874
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-3549
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(26)
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs-preview.legis.wisconsin.gov/document/acts/1991/89
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20101
https://docs-preview.legis.wisconsin.gov/document/statutes/108.20
https://docs-preview.legis.wisconsin.gov/document/usc/12%20USC%201141j
https://docs-preview.legis.wisconsin.gov/document/usc/12%20USC%201141j

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

108.02 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 2

tion with the operation or maintenance of ditches, canals, eesémom paying as a result of an insolvency proceeding unddr2éh.
voirs, or waterways, not owned or operatedgaufit, used exclee or as a result of a bankruptcy proceeding uddddSC 10%et seq.

sively for supplying and storing water for farming purposes. (5) BENEFITYEAR. 2Benefi yeaP mears the 32- week period

(d) In the employ of the operator of a faimmhandling, plaree beginnirg with avalid new claim week for which an employee's
ing, drying, packing, packaging, processing, freezing, gradingenefitrights ae @mputedunde s 108.06 except that the 2bence
storing, or delivering tostorage or to market or to a carrier foefit yeaP of an enployee who files mnsecutie daims sall be
transportatiorto market, in its unmanufactured state, any agrecutxtendedo 53 weeks wheneve necessar to avoid uilizing the
tural or horticulturalcommodity; but only if such operator |0 samequarte as a @it of the base period for 2 successie kenefit
ducedmore than one-half of the commodity with respeciMuich  years.

suchservice is performed. (6) BENEFITS. 2Benefits® means the money allowance payable
(dm) In the employ of a group of operators of farms, or a@o an employee as compensation for the emplsyeage losses

erativeorganization or unincorporated cooperative association @fie to unemployment as provided in this chapter

whlch operators of farms are mem_bers, in the performarseosf (6m) CHILD. 2Child® means a natural child, adopted child, or

vice described in pai(d), butonly if such operators producedstepch"d_

morethan one-half of the commodity with respeotwhich such (7) Commission. *Commission® means the labor aindustry
serviceis performed. \ o>
review commission.

dn) The provisions of par¢d) and(dm) shall not be deemed .
to lge ;pplica?blewith respegt tgdgerviée pZerformed in connection (8) COMPUTATION DATE. “Computation date® means that date
with commerciakanning or commercial freezing or in connectioff>°f thedﬂose)f which the (_jt;epartment C?mp#tes reser\lle zeux—:ent
with any agricultural or horticultural commodity after its deliver)ggesan etermines contribution rates for the next calendar year
to a terminal market for distribution for consumption. he computation date shall be June 30, starting in 1963.

(e) As used in this subsection, the term aarme® includes stock, (9) ConTROLLED SUBSTANCE. “Controlledsubstance® has the
dairy, poultry; fruit, fur-bearing animal, andruck farms, plange Meaninggiven in s961.01 (4)
tions, ranches, nurseries, ranges, greenhoosesther similar ~ (9m) CONTROLLED SUBSTANCE ANALOG. 2Controlled sube
structuresused primarily for the raising of agricultural or hortiul Stanceanalog® has the meaning given ir961.01 (4m)

tural commodities, and orchards. (10) DePARTMENT. 2Department® means the department of
(3) ALCOHOLBEVERAGES. 2Alcohol beverages® has the mean Workforce development.
ing given in s125.02 (1) (10e) DEPARTMENTAL ERROR. (am) 2Departmental error®

(4) BasePeRIOD. 28Baseperiod® means the period that is usedneansan error made by the department in computing or paying
to compute an employeebenefit rights under $08.06consiste benefitswhich results exclusively from:

ing of: 1. Amathematical mistake, miscalculation, misapplication or
(@) The first 4 of the Bnost recently completed quartersqeremisinterpretationof the law or mistake of evidentiary fact,
ceding the employeg'benefit year; or whetherby commission or omission; or

(b) If an employee does not qualify to receive any benefits 2. Misinformation provided to a claimant by the department,
usingthe period described in p&a), the period consisting of the on which the claimant relied.
4 most recently completed quarters preceding the empkyee' (bm) 2Departmental error® does not include an error made by

benefityear the department inomputing, paying, or crediting benefits to any
(4m) BASE PERIODWAGES. 2Baseperiod wages® means all of individual, whether or not a claimant, or in creditiogntributions
the following: or reimbursements to one or more employersrémilts from any

(a) All earnings for wage-earning service that are paid to &f the following:
employeeduring his or her base period as a result of employment 1. A computer malfunction or programming error
for an employer except any payment maderton behalf of an 2. An error in transmitting data to or from a financial institu
employeeor his orher beneficiary under a cafeteria plan withinjgn.
themeaning o26 USC 125if the payment would not be treated
aswages without regard to that plan ang6fUSC 125vould not bookkeei h .
treatthe payment as constructively received. 4. A bookkeeping or other payment processing error

(b) All sick pay that is paid directly by an employer to an__9- An action bythe department resulting from a false state
employeeat the employes'usual rate of pay during his or hese MeNtor representation by an individual, including a statement or
periodas a result of employment for an employer representatlomelatlng to the individuad |deqt|ty

(c) All holiday, vacation, andermination pay that is paid to an .8+ An action by the department resultifigm an unauthe
employeeduring his or her base period as a result of employméf€d manipulation of an electronic system from withirootside
for an employer the department. .

(d) For an employee who, as a resuleaiployment for an (c) @Departmental error® does not include an error made by an
employer receives temporary total disability or temporpaytial  @PPealribunal appointed under $08.09 (3)
disability payments under ch02 or under any federal law which ~ (10m) EDUCATIONAL SERVICEAGENCY. 2Educational service
providesfor payments on account afwork-related injury or ilbe agency’means governmental entity or Indian tribal unit which
nessanalogous to those provided underif, all payments that is established andperated exclusively for the purpose of progid
the employee would have been paid duritig or her base period ing services to one or more educational institutions.
asa result of employment for an employeutnot exceeding the  (11) EucisiLiT. An employeeshall be deemed 2eligible® for
amountthat, when combined with other wages, the employ@enefitsfor any given week ofhe employe& unemployment
would have earned but for the injury or iliness. unlessthe employee is disqualified by a specific provision of this

(e) Back pay that an employee would have been paid durigigapter from receiving benefits for such week of unemployment,
his or her base period as a result of employment f@maployey andshall be deemed @ineligible® for any week to which such@edis
if the payment of the back pay is made no later than the end ofghalificationapplies.
104-week period beginning with the earliest week to which the (12) EmpLovee. (a) ®Employee® means any individual who
backpay applies. is or has been performing services for pay for an employing unit,

(f) All wages that an employer was legally obligated to pay imhetheror not the individual is paid directlyy the employing
an employees base period but failed to pay was prohibited unit, except as provided in pgbm), (c), (d), (dm) or (dn).

. A typographical or keying error
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(bm) Paragraplia) does not apply to an individual performingandshall likewise be used in determining the status of claimants
servicesfor an employing unit othethan a government unit or under the benefit provisions of this chapter
nonprofit organization in a capacity other than as a logger or (fy The department may promulgate rules to ensure the o®nsis
trucker,if the employing unit satisfiethe department that the ioeli tentapplication of this subsection.
vidual meets the conditions specified in subddsand2., by coree  cross-reference: See also ch®WD 105and107, Wis. adm. code.
tractand in fact: (13) EmpLOYER. (a) 2Employer°’means every government
1. The services of the individual are perfornfiegt from cooe unit and Indian tribe, and any pers@ssociationgcorporation,
trol or direction by the employing unit over the performance of highetherdomestic or foreign, or legal representative, debtor
or her services. In determining whether services of an individyslssessiomwr trustedn bankruptcy or receiver or trustee of agper
areperformed free from control or direction, the department mapn, partnership, association, or corporation, or guardiathef
considerthe following nonexclusive factors: estateof aperson, or legal representative of a deceased person, any
a. Whether the individual is required to comply with insteucpartnershipor partnerships consisting of the same partners, except
tions concerning how to perform the services. asprovided _in pal_(L), any Iir_nited_liability companyar_ld any free
b. Whether the individualeceives training from the empley ternalbenefit society as defined iné&l4.01 (1) (a)which is sube
ing unit with respect to the services performed. jectto this chapter under the statutes of 1975, or which has had
c. Whether the individual is required to personally perforfyTPloymentin this state and becomes subject to this chapter
the services. underthis subsection and, notwithstandiagy other provisions

f this section, any service insurance corporatigamized or

. R . 0
d. Whether the services of the individual are required to ; ; ;
performedat times or in a particular order sequence established%?’eratIngunder chB13 except as provided in $08.152 (6) ()

by the employing unit.

L . . . (b) Any employing unit whichs a nonprofit aganization shall

e't \thtither thle '”.d'V'du.‘?' 1S requweld t% make oral or Writtefle ;omean employer as dhe beginning of any calendar year if
reportsto the empioying unit on a regufar basis. _. it employed as many as 4 individuals in employment for sonte por

2. The individual meets 6 or more of the following conditiongjgn of a day on at least 20 days, each day being ifeaeitcalerce

a. The individual advertises or otherwisérafiatively holds  darweek, whether or not such weeks were consecutive, in either
himselfor herself out as being in business. thatyear or the preceding calendar year

b. The individual maintains his or her owrficé or performs  (c) 1. Any employing unit which employs an individual in
mostof the services in a facility or location chosen by the indévidagriculturallabor shali become an employer as of the beginning
ual and uses his or her own equipment or materials in performiaiany calendar year if the employing unit paid or incurred adebil
the services. ity to pay cash wages for agricultural laldrich totaled $20,000

c¢. Theindividual operates under multiple contracts with oner more during any quarter in either that year or the precediag cal
or more employing units to perform specific services. endaryear or if the employing unit employed as many as 10ondi

d. The individual incurs the main expenses related to tize seidualsin some agricultural labor for some portion afay on at
vicesthat he or she performs under contract. least20 days, each ddyeing in a dferent calendar week, whether

e. The individual is obligated to redo unsatisfactory work el notsuch weeks were consecutive, in either that year or the pre

no additional compensation or is subjezs monetary penalty for cedingcalendar year . o .
unsatisfactorywvork. 2. For the purpose_of this paragraph any individual who is a
f. The services performed by the individual do not directmember of a crew furnished by a crew leader to perform service
relateto the employing unit retaining the services. agricultural labor for any other persshall be an employee of
g. The individual may realize a profit or $eif a loss under suchcrew leader if: . - . .
contragiso perform such services. Undei29-USC. 160301572 or Substantial all the mempers of
tionrs]' The individud has ecurrirg busines fiabilities a dbligace suchcrew operate or maintain tractonsechanized harvesting or

; s . . cropdusting equipment, or any other mechanized equipment
i. The individual is not economically dependent upon a m”\%hich is provided by such crew leader: and

ular employing unit with respect to the services being performe b. If such crew leader is not an employesugh other person
(c) Paragraplfa) does not apply to an individual performingunde'rsub (12)
servicesfor a government unit or nonprofitganization, or for o

anyother employing unit in a capacity as a logger or trucker if the . > .FOr the purposes of this paragraph, if any individual who
employingunit satisfies the department: is furnished by a crew leader to perfos@rvice in agricultural

1. That such individual has been and will continue to be fr%‘?nerperson and not the crew leadstthe employer of that ingi
from thef ke;_mplo%/mg unis corl;troti oréjlreﬁ_tlon (r)]ver the perter \iq a1 and the other person shall be considered to have paid or
g?p%%od is or her services both under his or her contract and i, rediiability to pay cash remuneration to the individuaim

’ . . . amountequal to the amount of cash remuneration paid or payable

2. That such services have been performed in an indepgithe individual by the crew leadegither on behalf of the crew
dently established trade, business or profession in which theeingdiaderor such other person, ftie service in agricultural labor
vidualis customarily engaged. performedfor such other person.

(d) Paragrapka) does not apply to a contractor who, in futBll 4 Forthe purpose of this paragraph, acrew leader® means an
mentof a contractvith an employing unit, employs any individualingividual who furnishes individuals to perforservice in age
in employmentor which the contractor is subject to the cont®Ucyjtyral labor for any other person, pays on behalf of himself or
tion or reimbursement provisions of this chapter herselfor on behalf of such other person the individuals scefur

(dm) Paragraplfa) does not apply to an individual who ownshishedto perform such labpand has not entered into a written
abusiness that operates as a sole proprietorshipegitiect to see  agreementwith such other person under which he or she is desig
vicesthe individual performs for that business. natedas an employee of such other person.

(dn) Paragrapita) does not apply to a partner in a business that (d) Any employing unit ofan individual or individuals in
operatesas a partnershipith respect to services the partnergperdomesticservice shall become an employer as of the beginning of
formsfor that business. any calendar year if the employer paid or incurred liability to pay

(e) This subsection shall be useddgtermining an employing cashwages of $1,000 or more during any quarter in either that year
unit's liability under the contribution provisions of this chapteror the preceding calendar year for such domestic service.

laboris not an employee dhe crew leader under sutdd, such
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(e) Any other employing unit, except a government unit, shalepartment. If the person is so classified, no other persamis
becomean employer as dhe beginning of any calendar year iPemployer®by reason of making such payments.
the employing unit: Cross-reference: See also DWD 110.06 Wis. adm. code.

1. Paid or incurred liability to pay wages for employment (K) Except as provided in $08.065 (3m)2®employer® does
which totaled $1,500 or mowmuring any quarter in either that yeanot include a county department, an aging unif, wrder s.
or the preceding calendar year; or 46.2785 a private agency that serves as a fiagaint or contracts

2. Employed at least one individual in some employmentWith a fiscal intermediary.to serve afistal agent und_er 46.272
eachof 20 or more calendar weeks in either that year or the peece (€)0r47.035as to any individual performing services for aoper
ing calendar yearwhether or not the same individual was iFONreceiving long-term support services unde#8.272 (7)b),

employmentin each such week and whethemat such weeks 46.273 46.2717 46.27§ 46.2785 46.28G 46.495 51.42 or
were consecutive; except that 51.4370r personal assistance services undér €2 (6) (c)

. . NOTE: Par. (k) is shown as amended eff. 1-1-23 by2021 Ws. Acts 231and
3. Wages and employment for agricultural |5_1b0r which meej§oand as merged by the legislativeaference bueau under s. 13.92 (2)). Prior
the conditions of palc) shall be counted under this paragraph, bt 1-1-23 it r eads:

wagesand employment for domestic service shall not be so (k) 2Employer® does not include a countydepartment, an aging unit, or
n X i lies. under s. 46.2785, a private agency that serves as a fiscal agamtontracts with
countedexcept as _pa() ?pp e_s . . a fiscal intermediary to serve as a fiscal agent under s. 46.272 (7) (e) or 47.035
(f) Any employing unit which is subject to the federal UDEMsto any individual performing services for a person eceiving long-term supce
ploymenttax act for any calendar year which, as a condition port services under s. 46.272 (7) (b), 46.275, 46.277, 46.278, 46.2785, 46.286,
for approval of this chapter for futhx credit against the tax 46.495,51.42, or 51.437 or personal assistance services under s. 47.02 (6) (c).
imposedby the federal unemployment tax act, is requiredggpur (L) *Employer® means all partnerships consisting of the same
suantto such act, the social security act, or any other federal lgy@artnersexcept that aempl'oyerO means each partnership coesist
to be an employeshall become aemployer as of the beginninging of the same partners if:
of such calendar year 1. Each partnership maintains separate accounting records;
(9) Any employing unit which succeeds to the business of any 2. Each partnership otherwise qualifies as an 2employer®
employershall become an employer as provided it08.16(8).  underthis subsection:;

(h) Any employing unit which files with the departmeniatoe 3. Each partnership files a written request with the department
tenelection to become an 2employer® for not less than 2 calendambe treated as an 2employer®; and

yearsmay become an 2employer® if the department approves the 4 The department approves the requests.
electionin writing, as ofthe date and under the conditions stated a o
(14) EMPLOYER'S ACCOUNT. 2Employers account® means an

in the approved election. ) . S .
employer'sseparate account in the fund maintained as required
1. The department may refuse to approve any such electiq{yjers. 108.16 @) ()

in the interest of the proper administration of this chaplére 14m) E aEmplovi ito
departmentshall not approve any such election by a nonprofith( m)l MPLOYING UNIT. g.‘pé)y"l‘g unit means any person
organizationunless themploying unit also elects reimbursemenf’10 €MPIOYS One or more individuals. )
financingin accordance with 408.151 (2)and shalterminate  (15) EMPLOYMENT. (a) 2Employment®, subject to thether
suchelection under this chapt#éithe election of reimbursement Provisionsof this subsection means any service, including service
financingis terminated under 08.151 (3) The department may in interstate commerce, performed by an individual for pay
at any time by written notice to the employer termirstelection (b) The term @employment® shall include an individaahtire
in the interest of the proper administration of this chapter serviceperformed within, or partly within anghartly outside, Wéoe

2. Notwithstanding pafi), an electing employer may termai consin,if such service is ®localized® in i&tonsin; and shall also
natethe election no earlier than 2 calendar yedter the election includesuch service, if it is not #localized® in any state bytese
and thereby cease to be an employer at the close of any wéknedpartly within Wisconsin, and if:
which ends after the month in which the employer files a written 1. The base of operations, @rthere is no base of operations,
noticeto that efiect with thedepartment if the employer is not therthenthe place from which such service is directed or controlled,
subjectto this chapter under paxg) to (g). is in Wisconsin; or

(i) An employer shall ceage be subject to this chapter only 2. The base of operations or place from which such service
upondepartment action terminating coverage of such employ®rdirected or controlled is not in any state in which some part of
The department may termina@n employ€s coverage, on its suchservice is performed, but the individigalesidence is in e
own motion or on applicatioby the employerby electronically consin.
delivering to the employeror mailing to the employer last- (c) An individual's entire service for an employavhether
knownaddress, a notice of termination. An empl&yeoverage performedpartly within orentirely outside \iconsin, shall be

may be terminated whenever the employer ceased to existarafisemectemployment® subject to this chapterovided bottthe
ferredits entire business, or would not otherwise be subjeaér following conditions exist:

anyone or more of paréb) to(g). If any employer o&gricultural

. ’ . : 1. Such service is deemed 2employment® covered by this
labor or domestic service work becomes subject to this chapter, :
under par(c) or (d), with respect to such employment, and th apterpursuant to a reciprocal arrangement between the depart

employeris otherwise subject to this chapter with respect to oth \?vngfgdu?g%ﬁ]czgmﬁywﬁggn'g&egh;"guléﬂeg?\ll?gen?gmépfgmfggeor
employment,the employer shall continue to be covered wit ) p P '

respecto agricultural labor or domestic service, or both, while tH?eogontnbutl%ns are reqluwed with respect tlo any O; such service
employeris otherwise subject to this chapteithout regard to the under any other unemp oyment.lnsurance aw; an
employment or wage requirements under(gjor(d). Ifatermge 2. The employer so elects with the departneeagproval and
nationof coverage is based on an empléyapplication, it shall With written notice to the individual.
be effective as of the closef the quarter in which the application (d) An individual's entire service shall be deemed @localized®
wasfiled. Otherwise, it shall befettive as of the date specifiedwithin a state, if such servide performed entirely within such
in the notice of termination. state,or if such service is performed partly within and partlyoeut
Cross-reference: See also DWD 110.09 Wis. adm. code. sidesuch state but the service performed outside stadh is inae

() *Employer®includes a person who pays wages to aroéndientalto the individuak service within such state (for example,
vidual on account of sickness or accident disability if the pers@mtemporary or transitorin nature or consists of isolated trartsac
is classified as an 2employer® under rules promulgated by thiens).
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5 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.02
(dm) @2Employment® includes an individual'service, whee tribe, or organization duly elects otherwise with the departnsent’
everperformed within the United States or Canada, if: approval,does not include service:
1. Such service is nabvered under the unemployment imsur 1. By an individual receiving work relief or work training as
ancelaw of any other state or Canada; and partof an unemployment work-reliedr work-training program
2. Theplace from which the service is directed or controlle@ssisted or financed in whole or in part by any federal agency
is in Wisconsin. by an agency of a state or political subdivision thecedby an

(dn) 2Employment® includes the service of an individual whédiantribe, unless otherwise required as a condition for pegtici
is a citizen of the United States, performeatside the United P&tion by the unit or ganization in such program;

Statesgexcept in Canada, in the employ of an Amerieaiployey 2. In a facility conducted for the purpose of carrying out agro
otherthan servicavhich is deemed 2employment® under.¢a), gramof rehabilitation for individuals whosearning capacity is
(c) or (d) or the parallel provisions of another stateiw if: impairedby age or physical or mental deficiency or injunyprae

1. The employes principal place of business in tbiaited viding remunerative work for individuals who because of their
Statesis located in Wsconsin: or impairedphysical or mental capacity canrs readily absorbed

' . . : in the competitive labor market, by an individual receiving such

Statze'st;m? amployer has ro place d busines in the United rehabilitationor remunerative work; or

a. The employer is an individual who is a resident esadhoe 3. BBQ an inmate of a CUStO.d'aI or penal |nst|tut|_on. .
sin: or (gm) 2Employmeng as gplied to work for an Indien tribe,

doesnot include ®rvice performal dter the cepartmenterminates
applicationof this hapte to the tibe inde s 108.1%2 (6) (a) 3.

(h) @Employment® as applied to work farnonprofit oganizace
tion, except as such ganization duly elects otherwise with the
department'saapproval, does not include service:

b. The employer is a corporatian a limited liability conee
panywhich is oganized under the laws ofi¥¢onsin; or

c. The employer is a partnership drast and the number of
the partners or trustees who are residents st@nsin is greater

thanthe number who are residents of any one other state; or 1 Inth | f 2 church i iati f
3. None of the criteria of subds. and2. is met but the -, 'n the employ of:a church or convention or association o

employerhas electedoverage in igconsin orthe employer hae churches; o N
ing failed to elect coverage in any state, the individual has filed g 2. In the employ of an ganizationoperated primarily for
claim for benefits, based on such service, under this chapter '€ligiouspurposes and operated, supervised, controlled, org&rinci
(do) 1. An @American employer®, for purposes of i), pally supported by a church or convention association of
g churchespr
meansa person who is: 3 By aduly ordained issioned or i d minister of
a. Anindividual who is a resident of the United States; or - Dy @ Quly orgained, commissioned or icensed minister o

L . achurch in the exercise of his lber ministry or by a member of
b. A partnership if two-thirds or more of the partners areaes, rejigious order in the exercise of duties required by such. order
dentsof the United States; or

. . ) ) (i) *®Employment® as applied to work for an educational oasti

c. Atrust if all the fustes ae rsidens d the United Sates; yytion, except as such institution duly elects otherwise with the
department'saapproval, does not include service:

1. By a student who is enrolled and is regularly attending
classest such institution; or
. Y ' 2. By the spouse of such a student, if given written notice at
Statesincludes the states, the District of ColumBammore e start of such servicéhat the work is under a program to @o
wealthof Puerto Rico, and theifgin Islands. _ vide financial assistance to the student and that the work will not

(e) |I"l determlnlng whether an |_nd|V|dwabntlre services shall be covered by any program of unemp|oyment insurance.

be considered 2employment® subject to tlelsapterunder pars. (i) *Employment® asapplied to work for a given employer

(b), (c), (d), (dm) and(dn), the department may determine ang, t h | duly elects otherwi ith the d t
redetermindhe individuals status hereunder for sugasonable mxecrftps ggpsrlésaleanopégyr:aort ir‘gﬁ: (;esncl)icee:rmse W © depar

periods as it considers advisable, and may refund, as paid &/ mis L : ) )
take,any contributions that have been paid hereunder with respegt - BY anindividual who is enrolled at a nonprofit or public

to - X %
: : Ucationalnstitution which normally maintains a regular faculty
fnf;ggv'\fes duly covered under any other unemploymentaﬂsgéd curriculum andhormally has a regularly ganized body of

a . . _studentsn attendance at the place where its educatictalities
(f) *Employmentas applied to work for a government unit ob e carried on as student in a full-time program, taken for credit
Indiantribe, except as such unit or tribe duly elects otherwise Wit g ,ch institution, which combines academic instructioth
the departmeng approval, does not include service: work experience, if such service is an integral part of suctepro
1. As an dicial elected by vote of the public; gramand such institution has so certified to the emplogerept
2. As an dficial appointed to fill part or albf the unexpired asto a program established by or on behalf of an emploger
termof a vacant position normally otherwise filled by vote of thgroup of employers;
public; 2. As a student nurse in the employ of a hospital or a nurses'
3. As a member of a legislative body or the judiciary of a statining school by an individual who is enrolled andégularly
or political subdivision, or as a member of an elective legislatiwtending classes in a nurses' training school;

or

d. A corporation or limited liability company ganized under
thelaws of the United States or of any state.

2. For the purposes of pafslm) to (do), the term 2United

body or the judiciary of an Indian tribe; 3. As an intern in the employ of a hospital byiadividual
4. As a member ahe Wsconsin national guard in a military who has completed a 4-year course in a medical school;
capacity; 4. In the employ of a hospital by a patient of such hospital;

5. As an employee serving solely on a temporary basis in case 5. In any quartein the employ of any ganization exempt
of fire, storm, snowearthquake, flood or similar engency; or  from federal income tax und@s USC 50%(a), other than an gace

6. In a positionwhich, under or pursuant to the laws of thisizationdescribed ir26 USC401(a) or501(c) (3), or undel6
state,or of an Indiartribe, is designated as a major nontenurddSC 521 if the remuneration for such service is less than $50;
policymakingor advisory position, or is designated gsodicyoe 6. By a nonresident alien for the period that hela is tere
making or advisory position the performance of the duties @forarily present in théJnited States as a nonimmigrant unéler
which does not ordinarily require more than 8 hours per weekysc 1101 (a) (15) (F), (3), (M), or (Q), if the service is performed

(9) 2Employment® as applied to work for a government unitp carry out the purpose for which the alien is admitted to the
an Indian tribe, or a nonprofit ganization, except as such unitUnited States, aprovided in8 USC 101 (a) (15) (F), (J), (M), or
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(Q), or by the spouse or minor child of such an alien if the spouse 18. By anindividual who leases a motor vehicle used forgaxi
or child was also admitted to the United States uBdé®sC 1101 cabpurpose®r other taxi equipment attached to and becoming a
(@) (15) (F), (J), (M), or (Q) for the same purpose; or partof the vehicle under a bona fide lease agreement, if:

7. By an individual who is a participant in the AmeriCorps a. The individualretains the income earned through the use
programin a program that itunded unde#2 USC 12581a) or of the leased motor vehicle or equipment during the lease term;

(d) (1) or (2), except servigeerformed pursuant to a professional 1, The individual receives no direct compensation from the
corpsprogram as described 42 USC 12573a) (8) or service lessorduring the lease term: and

performed pursuartb an innovative education award only @@o ¢. The amount of the lease paymisniot contingent upon the
gramunder42 USC 12653b). . - .
. . incomegenerated through the use of the motor vehicle or eguip
(k) 2Employment® as applied to work for a given employef,ant during the lease term:
otherthan a government unit or nonprofiganization, except as :
the employer elects otherwise with the departmseapproval,
doesnot include service:

1. In agricultural labor unless performed & employer sude
jectto this chapter under sufd.3) (c)or (i);

2. As a domestiin the employ of an individual in the indiel

19. Performed by an individual for a seasonal employer if the
individual received written notice from the seasopaiployer
prior to performing any service for the employer that the service
is potentially excludable under this subdivision unless:

a. The individualis employed by the seasonal employer for

ual's private home, or as a domestic in the employ of a locet c period of 90 days or morahether or not service is actually ger

legeclub or of a local chapter of a college fraternity or sorority rmedon each such dagluring any season, as determined under

unlessperformedfor an individual, club, or chapter that is argéﬁggﬂg?e that includes any portion of the individuabase

employersubject to this chapter under s d)or(i); . - .
POy ) P (@) (d)or M b. The individual has been paidis treated as having been

3. As a caddy on a golf course; . . : .
L . L paid wages or other remuneration of $500 or more during his or
_4. As an individual selling or distributing newspaperslage her pase period for services performed for at leaseangoyer
azineson the street or from house to house; _ other than the seasonal employer that is subject to the amem
5. With respect to which unemployment insurance is payaligoymentinsurancdaw of any state or the federal government; or

under45 USC 3510 369 . 20. Provided tarecipient of medical assistance under4h.
6. By anindividual for a person as an insurance agent orian individual who is not an employee of a home health agency
insurancesolicitor, if all of the service performed as an insurancg the service is:

agentor solicitor by the individual for the person is performed for a. Private duty nursing service part-time intermittent care

remunerat|0r§olgly by way of commissions; i authorizedunder s49.46 (2) (b) 6. g.for which medical assis#
7. By an individual to whom all of the following apply:  ancereimbursement is available as a covered service, provided by
a. The individual is a real estate licensee, as defined inghindividual who is certified byhe department of health services
452.01(5). unders.49.45(2) (a) 1. as a nurse in independent practice or as
b. Seventy-five percent or more of the remuneration, whethanindependent nurse practitioner; or
or not paid in cash, for the services performed by the individual b, Respiratory care servider ventilator-dependent indiviok
asa real estate licensee is directly related to sales orah@ut, yalsauthorized under £9.46 (2) (b) 6. m.for which medical
includingthe performance of services, rather than to the numhgysistanceeimbursement is available as a covered servicee pro
of hours worked. vided by an individual who is certified by the department of health
c. The services performed by the individual are performegrvicesunder s49.45 (2) (a) 1. as a provider of respiratory care
pursuanto a written contract between the individual and thegpeservicesin independent practice.
sonfor whom the services are performed and the contract provides 21 performed by a full-time student, as define@&USC

thatthe individual will not be treated as an employee vé8pect  3306q), for less than 13 calendar weeks in a calendar year in the

to the services for federal tax purposes; o employof an oganized camp, if one of the following applies:
8. As an unpaid fiter of a corporation or association or as 5 The camp does not operate for more than 7 months in the
an unpaid manager of a limited liability company; calendaryear and did not operate for more thamanths in the

9. Covered by any other unemployment insurance laweprecedingcalendar year
suantto a reciprocal arrangement made by the department underb_ The camp had average gross recégtany 6 months in

s.108.14 (8m) the preceding calendar year that were not more than 33 1/3 percent

10. For an employer who would otherwise be subjethi® of its average gross receipts for the other 6 months in the preceding
chaptersolely because of sufl3) (f), if and while the employer calendaryear

with written notice to and approval bfie department, covers NOTE: Subd. 21. is ceated eff. 1-1-23 by 2021 Wis. Act 231

underthe unemployment insurance law of another jurisdiction all (1y3) agmployment, as applied to work for a given employer

servicesor such employer thatould otherwise be covered underyiherthan a government unit or a nonprofiganization, except

thischapter; o asthe employer elects otherwise with the departrseayibroval,
11. By an individualin the employ of the individua'son, doesnot include service provided by an individual to an ill ooglis

daughteror spouse, and by an individual under the age of 18 fgbledfamily member who is the employing unit for such service,

his or her parent; if the service is personal care or companionship. For purposes of
15. By an individual as a court reporter if the individuathis paragraph, family member® means a spouse, parent, child,
receiveswages on a per diem basis; grandparentor grandchild of an individual, by blood adoption,

16. By an individual who is engaged, in a home or otherwigi an individuals step parent, step child, or domestic parther
thanin a permanent retail establishment, in the service of sellitfijs paragraph, 2domestic partner® has the meaning given in s.
or soliciting the sale ofonsumer products for use, sale, or resale/0.01(1).
by the buyerif substantially all of the remuneration therefor is (kt) 2Employment,° as applied to work for a given employer
directly related to the sales or other output reldtesiales rather otherthan a government unit, an Indiie, or a nonprofit gace

than to hours worked, nization, except as the employer elects otherwise with the depart
17. In any type of maritime service specifically excludednent'sapproval, does not include service performed by an inmate
from coverage under the federal unemployment tax act; of a state prison, as defined ir362.01, or a federal prison.

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)


https://docs-preview.legis.wisconsin.gov/document/usc/8%20USC%201101
https://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%2012581
https://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%2012572
https://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%2012653
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(13)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(13)(i)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(13)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(13)(i)
https://docs-preview.legis.wisconsin.gov/document/usc/45%20USC%20351
https://docs-preview.legis.wisconsin.gov/document/usc/45%20USC%20369
https://docs-preview.legis.wisconsin.gov/document/statutes/452.01(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.14(8m)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(13)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.066
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2049
https://docs-preview.legis.wisconsin.gov/document/statutes/49.46(2)(b)6.g.
https://docs-preview.legis.wisconsin.gov/document/statutes/49.45(2)(a)11.
https://docs-preview.legis.wisconsin.gov/document/statutes/49.46(2)(b)6.m.
https://docs-preview.legis.wisconsin.gov/document/statutes/49.45(2)(a)11.
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203306
https://docs-preview.legis.wisconsin.gov/document/acts/2021/231
https://docs-preview.legis.wisconsin.gov/document/statutes/770.01(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/302.01

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

7 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.02

(L) 2Employment® includes an individual'service for an (20m) PaRrT-TIME WORK. 2Part-time work® means work pee
employerorganized as a corporation or a limited liabildgnoe formedfor less than 32 hours per week.

panythatis treated as a corporation under this chapter in which the(20r) ParTNERSHIP. 2Partnership® has the meaning giversin
individual is a principal dicer and has a direct or indirect oweer 178.0102(11).

shipinterest, except as provided inl§8.025 o (21) PavroLL. (@) 2Payroll° means all wages paid directly or
(n) If any employment for government unit, Indian tribe, or jndirectly by anemployer within a certain period to individuals

nonprofit organization excludedinder other paragraphs of thisyith respect to their employment by treanployer and includes

subsectioris required by the federal unemployment tax 8@, all such wages for work which is excluded under $15) (k) if

social security act, oany other federal lavto be employment the wages paid for such work:

coveredby this chapter as a condition for approval of this chapter 1 ae subject to a tax under the federal unemployment tax act

for full tax credit against the tax imposed by the federal uneraplay; ;e exempted from that tax only because the federal unemploy
menttax act, such exclusion shall not apply under this chaptef, anitax act 26 USC 33010 3311) applies to a lesser amount of

Crfgs'mfelfnce: See also ctbWD 10§‘FVWS' .Eidm' code. fion? _ wagespaid toan individual during a calendar year than the amount
(15m) FamiLy CORPORATION. 2Family corporation® means: ¢ ¢ifiedin par (b): and

(@) A corporation or a limited liability company that s treated 5 - Are not subject to contributions under another unenploy
asa corporation undehis chapter in which 50 percent or more ofantinsurance law

the ownership interest, however designated or evidenced, is or . . . .
; : b) Notwithstanding pafa), except as provided in 498.151

during a claimant employment was owned or controlled, (
diectly or indirectl by the claimant or by the dlamangpouse .19 P oic? o) (0 RN BTY 800 o wages paid
or child, or by the claimarg'parent if thelaimant is under the age%;y anpemployer to an individual )(;uring each célendar ﬁ 9 allE
of 15’ ?Er by a c%mblnatlon of |2 or more of Fhem, orl_ ited i endaryears 2009 and 2010 includes only the first $12,000 of such

_ (b) Except where pa@) applies, aorporation or a limited @ 5465 for calendar years 2@1and 2012 includes only the first
bility company that is treated as a corporation under this cha{eg 50of such wages, and for calendar years after 2012 includes
in which 25 percent or more of ownership interest, however deslgmy the first $14,000 of such wagésgluding any wages paid for

natedor evidenced, is or during @aimants employment was 5y \vork covered by the unemployment insurance law of any
ownedor controlled, directly or indirecthpy the claimant. otherstate, except as authorized iri88.17 (5)

(15s) FuLL-TIME WORK. 2Full-time work® means work p&@ (¢) f thefederal unemployment tax is amended to apply to a
formedfor 32 or more hours per week. higheramount of wages paid to an individual during a calendar
(16) Funp. #Fund® means the unemployment reserve fungearthan the amount specified in pén), then the higher amount

establishedn s.108.16 shalllikewise apply under pab), as a substitute for the amount
(17) GovERNMENTUNIT. 2Government unit® means: therespecified, starting with the same periodvaich the federal
(@) This state, including all of its constitutionalfioés, amendmenfirst applies.
branche®f government, agencies, departments, boards, camis (21c) PRIVATE-DUTY NURSINGSERVICE. 2Private-duty nursing
sions, councils, committees and all other panis subdivisions of service®means skilled nursing service under a written plan of care
state governmengndall public bodies or instrumentalities of thisthat specifies the medical necessitytioé care, which is provided
stateand one or more other states; and to a recipient of medical assistance underd&whose medical
(b) Any school district, counpyity, village, town and any conditionrequires more continuous skilledirsing service than
other public corporation or entityany combination thereof and may be provided as part-time intermittent care.
any agencyof any of the foregoing, and any public body or irstru (21e) PROFESSIONALEMPLOYERORGANIZATION. 2Professional
mentality of any political subdivision of this state am or more employerorganization® means any person who is currently gegis
otherstates or one or more political subdivisions of one or moreredas a professional employeganization with the department
other states. of financial institutions iraccordance with subchl of ch. 202
(17m) INDIAN TRIBE. 2Indian tribe® has the meaning given inwho contracts tcprovide the nontemporargngoing employee
25 USC 5304(e), and includes angubdivision, subsidiaryor Workforceof more than one client undenitten leasing contract,
businesenterprise that is wholly owned by such an entity ~ the majority of whose clients are not under the same ownership,
(18) INSTITUTION OFHIGHEREDUCATION. @lnstitution of higher managemenpr control as the person other than thmth the terms
education°means a nonprofit goublic educational institution ©f the contract, and who under contract and in fact:
which provides an educational program fenich it awards a (&) Has the right to hire and terminate #reployees who peg
bachelor'sor higher degree, or providespogram which is form services for the client and to reassign the employees to other
acceptabléor full credit toward such a degree or a program éfients;
training to prepare students for gainful employment in a reeog (b) Sets the rate of pay of the employees, whetherobr
nizedoccupation, and admits regular students only individualsthroughnegotiations andrhether or not the responsibility to set
havinga certificate of graduation from a high school, or the rexothe rate of pay is shared with the client;
nizedequivalent of such a certificate. (c) Has the obligation to and pays the employees from its own
(18m) LoGGER. 2Logger® means a skidding operator or piecaccounts;
cutterwith a forest products manufacturer or a logging contractor (d) Has a general right of direction amdntrol over the
(19) NONPROFIT ORGANIZATIONS. 2&Nonprofit olganization® employees,including corporate @iters, which right may be
meansan oganization described 26 USC 501(c) (3) that is sharedwith the client to the degree necessary to allow the client
exemptfrom federal income tax undgé USC 501(a). to conduct its business, meet any fiduciary responsibilityonoe
(20) PaRTIAL UNEMPLOYMENT. An employee is 3partially Ply with any applicable regulatory or statutory requirements;
unemployeddn any week for which he or she earns some wages(e) Assumes responsibiliy for the tnemploymenh insurance
andis eligible for some benefits underl€8.05 (3) coverageof the employees files dl requirel reports pays dl
(20g) PART-TIME INTERMITTENT CARE. @Part-time intermittent requiredcontributiors a reimbursemesstdie on the wages d the
care,%as defined by the department of health services undegBiployeessnd aherwise ®mplies vith dl of the provisiors d this
49.45(10), means skilled nursing service that is provided in téhaptertha are gplicabk  enployes a behaf of the dient;
homeof a recipient of medical assistance underdéhunder a (f) Hasthe obligation to establish, fund, and administer
written plan of care that specifies the medical necessity of the camployeebenefit plans for the employees; and

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)


https://docs-preview.legis.wisconsin.gov/document/statutes/108.025
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20103
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(15m)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16
https://docs-preview.legis.wisconsin.gov/document/usc/25%20USC%205304
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs-preview.legis.wisconsin.gov/document/statutes/108.05(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/49.45(10)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2049
https://docs-preview.legis.wisconsin.gov/document/statutes/178.0102(11)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(15)(k)
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203301
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203311
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(21)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(21)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.151(7)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.151(7)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.155(1)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(21)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(21)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2049
https://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20202

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

108.02 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 8

(g) Provides notice of the employee leasing arrangement to thec) Sets the rate of pay of the individuals, whether or not
employees. throughnegotiation;

(21m) QuARTER. 2Quarter® means a 3-month period ending (d) Pays the individuals from its account or accounts; and
onMarch 31, June 30, September 30 or December 31. (e) Hires and terminates individuals who perform services for

(21s) RELATED CORPORATIONS.2Related corporations® meansthe clients.
2 or more corporations to which at least one of the followingEon (25) ToTaL UNEMPLOYMENT. An employee is atotally unege
ditions applies: ployed®in any week for which he or she earns no wages.

(@) The corporations are members of a controlled group af cor (25e) TRuckeRr. @Trucker® means a contract operator with a
porations as defined ir26 USC 1563or would be members26  trucking carrier
USC 1563(a) (4) and (b) did not apply and if the phrase ®more (>5m) vaup new clLam week. @Valid new claim week®
thanfifty percent® were substituted for the phrase “at least eighyeansthe first week of an employesbenefit year

percentowherever it appears w6 _USC 156361)'_ (25s) VOCATIONAL TRAINING. @Vocational training® includes
(b) If the corporations do not issue stock, either 50 percentigehnical skill-based, or job readiness training intended to pursue
more of the members of one corporatisrgoverning body are 3 career
membersf the other corporatios'governing bodyor the holders 26) Waces. Unlessthe departmen otherwise pecifies by
of 50 percent or more of the voting power to select such membgys,.
areconcurrently the holders afiore than 50 percent of that power
in respect to the other corporation.
(c) Fifty percent or more of one corporatieoficers are cooe
currentlyofficers of the other corporation.
(d) Thirty percent or moref one corporatios' employees are
concurrentlyemployees of the other corporation.
(22) ResERVE PERCENTAGE. #Reserve percentage® shall forg,
contributionpurposes refap the status of an employgiaccount,
i i a,
?ilgr? %ﬁ;n;'qﬁdcgm?aﬁig g g%rte%eprl]:);sm(gt trgiear\eg I:acs gfling/ogg 2. The value of an employee achievement award that isscom
putationdate, the employks account shall behaged with benes pensatiorfor Services. ) . )
fits paid onor before said date, and shall be credited with 3- The value otips that are received while performingcser
contributions,on the employés payroll through said date, if paidVIc€s which constitute employment, and that areluded in a
by the close of the month whidbliows said date or if paid pee Written statement furnishetb an employer und&6 USC 6053
suantto s.108.18 (7)and within the period therein specified. Thé®)-
employer'sareservepercentage® means the net reserve of the 4. Any payment under a deferred compensation and salary
employer'saccount as of the computatidate, stated as a per reductionarrangement whicls treated as wages und§ USC
centage of the employsrapayroll° in the year ending on such3306(r).
dateor in the year applicable underl€8.18 (6) 5. Any payment made by @rporation electing to be taxed
(22m) ScHooL YEAR EMPLOYEE. 2School year employee® asa partnership under subchapter S of chapter 1 of the federal
meansan employee of aeducational institution or an educationainternalrevenue code26 USC 136101379 to an dficer, which
service agencyr an employee of governmentnit, Indian tribe, is reasonable compensation for services performed for theceorpo
or nonprofit oganization which provides services to oramhalf ~ration,or the reasonable value of services performed byfieof
of an educational institution, who performs services uraater for such a corporation, if thefafer receives no payment for the
employmentcontract which does not require the performanfce Servicesor less than the reasonable value of the senesegpt:

(@) 3Wages® means every form of remuneration payable,
directly or indirectly for a given period, or payable within a given
periodif this basis is permitted or prescribed by the department,
by an employing unit to an individual for personal services.
(b) @Wages® includes:

1. Any payment in kind or othaimilar advantage received
m an individuals employing unit fopersonal services, except
u?ésprovided in par(c).

serviceson a year-round basis. a. A distributionof earnings and profits which is in excess of
(23) SEASONAL EMPLOYER. 3Seasonal employer® meaas anysuch payment;
employerdesignated by the department undei08.066 b. Aloan to an dficer evidencel by a pomissoy note sgned

(23g) SKILLED NURSING SERVICE. 2Skilled nursingservice® by the dficer prior to the paymen of the loan proceedsand
meansprofessional nursing service thisiprovided under a physi recordedn the records d such a orporatic & a ban o the dficer;
cian's order that requires the skills ofl@ensed registered nurse  c¢. A repayment of a loan or payment of interest on a loan made
or licensed practical nurse, and that is provided directly by thg an oficer to such aorporation and recorded in the records of
licensedregistered nurse or licensed practical naorsdirectly by the corporation as a liability of the corporation;
thelicensed practicaturse under the supervision of the licensed d. A reimbursement by such a corporatafmeasonable coe
registeredhurse. porateexpenses incurred by arfioér which isdocumented by a

(24) STANDARD RATE. As to any calendar yedstandard rate® written expense voucher and recorded in the records of theaeorpo
meansthe combined rate of contributions from the applicabkationas corporate expenses; or
schedule®f s.108.18 (4)and(9) which is closest to but notless  e. A reasonable lease or rental payment to &inesfwho

than5.4 percent. ownsproperty which is leased or rented to such a corporation.
(24m) TEMPORARY HELP COMPANY. #Temporay help comoe (c) @wages® does not include:
pany® mears an entity which contract with a dient to supply 1. The amount of any paymeittcluding any amount paid by

individuals to perform services for the dient on atemporary anemployer for insurance or annuities or into an accouptdm
basisto suppott or supplememthe workforce d the dient in stuce yjige for such payment, made to or on beloétin employee or any
ationssuch s personneabsencestemporay personnéshortce of his or her dependents undeplan or system established by an
agesand workload change resultirg from ssasonbdemana @ employerwhich makes provisiofor its employees generallgr
specialassignmerg a projects and which, both under contract  for jts employeegenerally and their dependents, or for a class or
andin fact: classes of its employees, or for a class or classes of its employees
(a) Negotiatesvith clients for such matters as time, place, typandtheir dependents, on account of:
of work, working conditions, qualifyand price of the services; a. Sickness or accident disabiligxceptthat in the case of
(b) Determines assignments or reassignments of individualpeyymentsnade to an employee or any of his or her dependents,
its clients, even if the individuals retain the right to refuse specifievages® excludesonly payments which are received under ch.
assignments; 102 or under any federal law which providés payments on
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accountof a work-related injury or illness analogotesthose prce 11. The value of any meals or lodging furnished by or on
vided under ch102as a result of employment for an employerpehalfof an employer if, at the time of the furnishing, it is reason
b. Medical or hospitalization expenses in connection witable to believe that the employee wile able to exclude such

sicknessor accident disability; or itemsfrom income unde26 USC 109.
c. Death. 12. Any paymen macde by an enployerto_a sirvivor or the
2. Any payment for sickness or accident disabititymedical gisetgteof aformer employee dter the yea in which the enployee

or hospitalization expenses @onnection with sickness or acei ] ] ]
dent disability made by an employer to or on behalf of an 13. Any benefit providedo or on behalf of an employee if at
employeeafter the expiration of 6 months following the |as£het|me the benefit is provided it is reasonable to belleve that the
monthin which the employee worked for the employer employeewill be able to exclude the benefit from inconmeder

3. Any payment made to or on behalf of an employee or 1§ USC 170r132 . i . L
or her beneficiary under a cafeteria plan, within the meanigg of ~ 15. Remuneratioffior services performed in a fishing rights-
USC 125 if the payment would ndie treated as wages withoutelatedactivity of an Indian tribe by enember of that tribe for
regardto that plan and 26 USC 125vould not treat the payment anothemmember of that tribe or for a qualified Indientity, as pree

asconstructively received. videdin 26 USC 7_873_ .
4. Except as provideih par (b) 4, any payment made to, or ~ 16. Any contribution made bgn employer into or payment
on behalf of, an employee or his or her beneficiary: made from a supplemental unemployment benefit plkan

a. From or to a trust described 26 USC 401(a) which is employees,if the contribution or payment is not considered

exemptfrom taxation unde26 USC 501(a) atthe time of the pay  vages°under26 USC 330@b), regardless of whether the plan
mentunless the payment is made to an employee of the trus{SHRAMT of an employer profit-sharing plan.

remuneratiorfor services rendered as an employee and not as d26m) WAITING PERIOD. @Waiting period® means any period
beneficiaryof the trust; of time under s108.04 (3)for which no benefits are payable to a

b. Under or to amnnuity plan which, at the time of the payclalmantas a condition precedent to receipt of beneflts.
ment,is a plan described 6 USC 403a); (27) WEeEk. 2Week® means calendar week, starting Sunday

¢. Under a simplified employee pension, as defin&tbi)SC and ending Saturday; but, where an emplogtats a working

N . shift ona given Saturdall of the employeg'hours and pay for
?Igg(g;) (1), other than any contributions describeddrSC 408 thatshift shallbe counted in the calendar week which includes that

Saturday.

(28) WEEKLY BENEFIT RATE. An employees 2weeklybenefit
5@,ﬁe° from a given employer means the amount computed in
accordancevith s.108.05

(29) WORKING DAY. @Working day® has the meaning given in

d. Under or to an annuity contract described@riJSC 403
(b), other than a payment for the purchassuch a contract which
is made by reason of a salary reduction agreement, whetloer
dencedby a written instrument or otherwise;

e. Under or to an exempt governmental deferred compenga,s-’oq (14)

tion plan, as defined i26 US(,; 312%v) (_3); or History: 1971 c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 c. 373
f. To supplement pension benefits under a plan or trusio;1977 c. 29133 1979 c. 52221; 1981 c. 36353 1983 a. &s.4 t012, 54; 1983
describedn subd4. a.to e. to take into account some portion of. 168 1983 a. 18%s.15810 161 329 (25) (28);1983 a. 384477, 538 1985 a. 17

: : K : 29,332 19872, 38556 1022, 134 1987 a. 2551989 a. 311989 a. 565.151, 259
all of the increase in the cast living, as determined by the U.S.79g9a 77303 1991 a. 891993 a. 12, 213 373 492 1995 a. 2%s.3777,9130

secretaryof labor since retirement bubnly if the payment is (4); 1995 a. 18,225, 1997 a. 327,39; 1999 a. 1582, 83; 2001a. 35103 1052003

e a. 197 2005 a. 2586, 149, 441; 2007 a. 25,9121 (6) ()2007 a. 592009 a. 180
undera plan which is treated asvelfare plan und@9 USC 1002 52705 359525013 o 3036, 104 151 2013 2. 173,33 2015 a. 552015

(2) (B) (). a.195s.83, 2015 a. 258295 334 2017 a. 1572017 &, 36%s.50, 111 2019 a. 9
5. The payment by an employwithout deduction from the 2021a. 2312021 a. 23&s.44, 45, 2021 a. 239s. 13.92 (2) (i); s. 35.17 correction

remuneratiorof an employee, of the tax imposed on the emplo (ian(ls) 0)s.
ployee, p ployee&,, employee can at the same time be an emploggponsible for unemployment

under26 USC 3101with respect to remuneration paid to th@ompensatiomontributions. Price Countyelephone Co..\Lord, 47 Ws. 2d 704
employeefor domestic service in a private howfethe employer 177 N.W2d 904(1970).
or for agricultural labar Undersub. (3) [now sub. (12)], the person must firstdaend to be an employee
X Lo . underpar (a); the second step isdetermine whether an exemption appliesan®e
6. Remuneration paid in any medium other tikash to an portOil, Inc. v Cummings54 Ws. 2d 256195 N.w2d 649

employeefor service not irthe course of the employertrade or =~ CETA employes ae disqualified for unemploymencompensatin by sub. (5)

: (9) 1 [now sub. {15) (g) 1]. Bliss v DILHR, 101 Wis. 2d 245, 304 N.W.2d 783 (Ct.
business. App. 1981).

7. Remuneration paid to or on behalf of an employee if antOwner-operatorsf semitractors who leased services to a trucking company were
to the extent that at the time of the payment it is reasonabbﬁggmderedamployees of the truckingompany Staford Trucking, Inc. vDILHR,

] . = e Wis. 2d 256306 N.w2d 79(Ct. App. 1981).
believethat a CorresF)Ohd'ng deduction is allowalneler26 USC Corporate owner-operators of trucks were both employers and employees under

217, determined without regard 8 USC 274n). this section. Misconsin Cheese Service, IncDILHR, 108 Ws. 2d 482322 N.W2d
8. Any payment or series of payments by an employer to &ty (Ct- App. 1962).
y pay pay Y ploy é?iruck owner-operators who leased trucksa trucking company were not coe

employee or any of his or her dependents which is paid: panyemployees. Star Lineriicking Corp. vDILHR, 109 Ws. 2d 266325 N.w2d
a. Upon or after the termination of an emplogesploye 872(1982).

i i i Coveragaunder sub. (3) (a) [now sub. (12) (a)] is broad, almost presumptivee Prin
E?gtlgzl;tl:toyns;rll% because of the employseeeath or retirement cessHouse, Inc. vDILHR, 111 Wis. 2d 46 330 N.W2d 169(1983).

] ] Graduatestudents preparing dissertations were 2regularly attending classes® under
b. Under a plan established by the employer which makg#.(5) (i) 1. [now sub. (15) (i) 1.] even though they attended no class meetings.

L . hrachv. DILHR, 114 Ws. 2d 131336 N.W2d 698(Ct. App. 1983).
prOVISIonfOI‘ its employees genera”y or a class or classes of ﬁ%CWages"includes salaries and benefits received while taking compensatory time

employeespr for such employees or class or classes of employ@@Stransportation Dept. LIRC, 122 Ws. 2d 358361 N.W2d 722(Ct. App. 1984).
andtheir dependents, other than a payment or series of paymeniena contractarin fulfilling a contract with a principal, employs an individual

which would have been paid if the emplogeemployment retz for whom thecontractor is subject to the compensation or reimbursement rejuire
P P ploy mentsof ch. 108, the individual is the employee of the contractor and not of theprinci

tionshiphad not been so terminated. pal. Robert Hanserricking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).
10. Any payment made or benefit furnished to or for the dmene Profit-sharing distributions are includable under the definition of 2wageise?
fit of an employee if, at the time of the payment or furnishing, §fosserootwear vLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988).

; ; ; As the refund of dues tonion stewards was not remuneration for services, it did
is reasonable to believe that the employee wilhbie to exclude not constitute 2wages® under sub. (26), and wasassessable to the union foraon

the payment or benefit from income und USC 127r 129, tribution purposes. Local N&95 v LIRC, 154 Ws. 2d 75452 N.W2d 368(1990).
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108.02 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 10

Thedirect seller exclusion under sub. (15) (k) 16. is not restricted to persons whg ownership interest, however designated or evidenced, in the
actuallymake sales to consumers in the home, but includes distributors who se(%

dealers engaged in the sale of products for resale in the home whose compens: @%POY&UODOF_“mIIEd liability company is owned or controlled,
is directly related to the amount of sales made. National Safety Associates, Indlirectly or indirectly by the oficer.
LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053. History: 1991 a. 892003 a. 1972021 a. 258

An employment contract under sub. (22m) need not be in writing. Ashleson v

LIRC, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346. 3 : ;
Thetest of whether work is localized under sub. (15) (b) and (d) focuses not:!)98'03 Payment of benefits. (1) Benefitsshall be paIdO

wherethe majority of the work is performed, butwhether the work performed ot €achunemployed and eligible employee from his or her enggloy
sideof the state is incidental to the work performed withinstage. Gilbert \IRC,  er's account, under the conditions and in the amounts stated in,

2008WI App 173 315 Wis. 2d 726762 N.W2d 671 06-2694. ;
Thetestfor determining whether an individual is an employee within the meanir?)provedjy the department pursuant to, this chapted at such

of sub. (12) (bm) follows a two-step analysis. The department carries the burdediéh€s,at such places, and in such manner as the depantmagnt
proofon this question. the department demonstrates that the individual performdgiom time to time approve or prescribe.

services for paythe individual is presumed to be an employee for purposes obeinem o

ploymentcompensation and the burden shifts to the employer to prove that tiee indi (2) The benefit liability Of_ each _employEsr account shall
vidualis exempt under sub. (12) (bm). GilbertiRC, 2008 W1 App 173315 Ws.  beginto accrue under 408.07in the first week completed on or

2d 726 762 N.W2d 671 06-2694. . s .
Institutionsof higher education, including VAE [technical college] districts, are afterthe first day of that calendar year within which the emgioy

included within the unemployment compensation act by reason of 26 USC 33008kS contributions first began to accrue under this chapter

and(d). 61 Atty Gen. 18. History: 1971 c. 531975 c. 3431985 a. 171987 a. 3%s.23, 136, 1993 a. 492
Strict compliance with all criteria in sub. (12m) and s. 108.8a6&quired before 1999a. 83

acompany will qualify as an employee service company and the emplo

ploymentcompensation purpose80 Atty. Gen. 154 108.04 Eligibility for benefits. (1) GENERALDISQUALIFICAGE

Sub.(15) (k) 14. does not conflict with federal law or violate the equal protecti ; f
clauseof the14th Amendment of the U.S. Constitution. ZambrariReinert,291 °fIONS AND LIMITATIONS. (a) Except as prowded ink8.062 (10')

F.3d964(2002). if an employee is with due noticalled on by his or her current
) ] employingunit to report for work actually available within a given

108.025 Coverage of certain corporate officers and weekand is unavailable foor unable to perform:
limited liability company members. (1) In this section, 1. Sixteen or leshours of the work available for the week, the
aprincipal officer® means: aaliaibili ]

e o employee'seligibility for benefits for that weekhall be reduced

(@) An individual named as a principalfietr in a corporee underpar (bm).

tion's most recenannual report gif that information is not cae 2. More than 16 hours of the work available for the week, the

rent,an individualholding an dice described in the corporatisn’ employeds ineligible for benefits for that week.

mostreceqt gnpual repor.t asa pnnmpaﬂcm‘r., o (b) Except as provided in $08.062(10), if an employee is

(b) An individual who is a member of a limited liability caen ahsenfrom work for 16 hours or less in the first week of his or her
panythat is treated as a corporation under this chapter as of [i&/eof absence or in the week in which his or her employment
dateof an election under this section. _ ~ is suspendedr terminated due to the employzenavailability

_(2) If an employer is ganized as a corporation or limitedoa for work with theemployer or inability to perform suitable work
bility company that is treated as a corporatioder this chapter otherwiseavailable with the employethe employes' eligibility
the employer has no annual payroll for the calendar yeaepfgr benefits for that week shall be determined under(pan).
cedingan election ohas an annual payroll of less than the amount (,m) For purposes of par&) 1.and(b), the department shall
specifiedin s.108.18 (9which establishes separate SOlVencyeOReatthe amount thathe employee would have earned as wages
tribution rates for the calendar year precedingkeation, and the o 5 given week in available work as wages earned by the
employerfiles a notice of election, in the manner prescribethby employeeand shall apply the method specified i868.05 (3) (a)
departmentfo exclude the service of all of its principafioérs 1, compute the benefits payable to the employee. The department
who have a direct or indirect substantial ownership interest in thg|| estimate wages that an employee waaile earned if it is
corporationor limited liability companyemployment does not ot possibleto compute the exact amount of wages that would
includethe service of those fiders. havebeen earned by the employee.

(3) An election of an employer under tt8gction does not (1) |f an employesés required by law to have a license issued
applyin any calendar year if thennual payroll of the employer py, 5’ governmental agency to perform his or her customary work
for the preceding calendar year equaled or exceeded the am@&/n&n employerand theemployees employment is suspended or
specifiedin s.108.18 (9)which establishes separate solvencyoeoRerminatedbecause the employsdicense has been suspended,
tribution rates. o . _ ~ revokedor not renewed due to the emplogefaiult, theemployee

(4) An employerwhich files an election under this sectioris not eligible to receive benefits until 5 weétsve elapsed since
may reelect coverage of its principafioérs under this section by the end of the week in which the suspension or termination occurs
filing a notice of reelection with the department. An employesr until the license is reinstated or renewed, which@eeurs
which reelects coverage of its principztficers is not eligible to first. The wages paildy the employer with which an employze’
file a notice of election of noncoverage under this section.  employmentis suspended derminated shall be excluded from

(5) To be efective for any calendar yea notice of election theemployees base period wages undet®@8.06(1) for purposes
or reelection must be received by the department no later thrdbenefit entitlement while the suspension, revocation or nenre
March 31 exceptthat in the case of an employing unit whiclnewalof the license is in &fct. This paragraptioes not preclude
becomesan employer during a calendar ye@otice of election an employee from establishing a benefit year using the wages
mustbe received by the department no later than the date on whegkludedunder thisparagraph if the employee qualifies to estab
theinitial contributions of the employer become payable underlsh a benefit year under $08.06 (2) (a) The department shall
108.17(1m), and except that the due date for a notice of electionchargeto the funds balancing account any benefits paid duang
or reelection falls on a Saturdayunday otegal holiday under benefityear otherwise chgeable to the accounf an employer
stateor federal lawthe due date is the next following day whichhat is subject to the contribution requirements 01688.17and
is not a SaturdaySunday or legal holiday under state or federdl08.18from which base period wages are excluded under this
law. If a notice of election or reelection is mailed, it is timely iparagraphif an employee qualifies to receive benefits for any
it is either postmarked by the due date or received by the departekin that benefit year using wages that were excluded under
ment no later than Bays after that date. An election ifeefive this paragraph.
for eac_h calendar year until the emplofikss a timely notice of (9) Except as provided in pggm), the base period wagesaati
reelection. lized to compute total benefits payable to an individual under s.

(6) A principal oficer has a direct or indirect substantalnce 108.06 (1) as a result of the following employment shall not
ershipinterest in a corporation timited liability company that is exceedl0 times the individuad'weekly benefit rate based solely
treated as a corporation under this section if 25 percent or moremwthat employment under $08.05 (1)
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1. Employment by g@artnership or limited liability company fails to comply with a request bihe department to provide the
thatis treated as a partnership under this chaftarone-half or informationrequired under this paragraph and remains ineligible
greaterownershipinterest in the partnership or limited liability until the claimant complies with the request. If a claimant later
companyis or during such employment was owned or controlledomplieswith a request by the department within the period speci
directly or indirectly by the individuak spouse, or by the indivel fied in 5.108.09 (2) (c)the claimant is eligible to receive benefits
ual's parent if the individual isinder age 18, or by a combinatiomgsof the week in which the failure occurréfdgtherwise qualified.

of 2 or more of them. . o o (2) GENERAL QUALIFYING REQUIREMENTS. (a) Except as prae
2. Employment by &orporation or limited liability company yidedin pars.(b) to (bd), sub.(16) (am)and(b), and s.108.062

thatis treated as eorporation under this chaptérone-half or — (10) and(10m)and as otherwise expressly providedjamant

moreof the ownershifinterest, however designated or evidenceg g|igibe for benefits as to any given week only ifaithe fobe

in the corporation or limited liability company @ during such lowing apply:

employmentwas owned or controlled, directly or indirectly ‘

theindividual or by the individuas spouse, doy the individual 1. The claimant is able to work and available for work during
parentif the individual is under age 18, or byambination of 2 thatweek.
or more of them. 2. The claimant has registered for worktire manner pie

3. Except wheresubd.2. applies, employment by a corpaza scribedby the department by rule.
tion or limited liability company that is treated as a corporation 3. The claimant conducts a reasonable search for suitable
underthis chapterif one-fourth or more othe ownership interest, work during that weeland provides verification of that search to
howeverdesignatedr evidenced, in the corporation or limitedthe department. The search for suitable work must include at least
liability company is orduring such employment was owned or4 actions per week that constitute a reasonable searchas pre
controlled,directly or indirectly by the individual. scribedby rule of the department. In addition, the department
(gm) Paragraplfg) does not apply if the departmedittece may, by rule, require a claimant to take more thamedsonable
minesthat the individual whose base period wagiesbeing come work search actions in any week. The department shall require a
putedwas employed by an employer which is a family corporatiafhiform number of reasonable work search actionssfonilar
andthe individuals employment was terminated by the employ&ypesof claimants.
becausef involuntarycessation of business of the family cagpo " 4 ¢ i claimant is claiming benefits for a week other than

ration under ong or more of t_he fO”OW'”Q circumstances: __aninitial week, the claimant provides information or job apmica
1. Dissolution of thefamily corporation, due to economicyion materials thatre requested by the department and peetici

inviability, underch.180or the analogous applicable laws of the,tesn a public employment fite workshop or training program
jurisdictionin which the corporation is incorporated ogamized,; or in similar reemployment services that are required by the

2. Filing of a petition in bankruptcy by the family corporationgepartmentinder sub(15) (a) 2.

3. Filing of a petition in bankruptcy by all owners who ar@per  (a¢) A claimant is not available for work under gaj 1.in any
sonallyliable for any of the debts of the family corporation; or \yeekin which he or she is located in a country other thn
4. Disposition of a total of 7percent or more of the assets ofynited States, as defindd s.108.02 (15) (do) 2.0r Canada for
the family corporation using one or more of the following neethmorethan 48 hours unless the claimant has authorizatiomottio
ods: in that other country and there is a reciprocal agreement coacern
a. Assignment for the benefit of creditors. ing the payment of unemployment insurance benefits between
b. Surrender to one or more secured creditors or lienholdetst other country and the United States.

c. Sale, due to economic inviabilitij the sale does not result  (b) The department shall, except as provided undehmdr
in ownership orcontrol by substantially the same interests thafaive the registration for work requirement under. f@r2.if any
ownedor controlled the family corporation. It is presumed unlegs the following applies:
shownto the confrary that a sale, in whole or in p&ra spouse, 1 Thedepartment determines that the claimant is currently
parentor child of an individual whowned or controlled the fa® |4iq off from employment with an employeéut there is a rease
ily corporation, or to any combination of 2 or more of them, is g expectationof reemployment of the claimant by that
saleto substantially the same interests that owned or controlled ployerwithin a period oB weeks, which may be extended up

family corporation. . . to an additional 4 weeks but not to exceed a total of 12 weeks. In
(h) Each employer shall inform the department in its repojikterminingwhether the claimant has a reasonable expectation of
unders.108.09 (1whenever an individual claims benefits base employmenby an employerthe department shall request the

on employment to which pafg) applies. Each employee Whoem d :
, . . ; ployerto verify the claimans employmenstatus and shall
claims benefits based on employment to which. ggr applies considerall of the following:

shallso inform the department when claiming benefits. .

(hm) The department masequire any claimant to appear a. The hlgtory of Ie_lydv:; and reemployments by the employer
beforeit and to answer truthfullyorally or in writing, any ques b. Any information that the employeurnished to the
tionsrelating to the claimarg'eligibility for benefits. A claimant claimantor thedepartment concerning the claimarahticipated

is ineligible to receive benefits for any week about which theeemploymentiate.

claimantfails to comply with a requebly the departmentto g  ¢. Whether the claimant has recall rightish the employer
vide the information requirednder this paragraph and remainginderthe terms of any applicable collective gaining agrees
ineligible until the claimant complies with the requeBixcept as ment.

providedin sub.(2) (e)and(h), if a claimant later compliesith 2. The claimant has a reasonable expectation of starting

a request by the department within the period specified in - s
108.09(2) (c), the claimant is eligible to receive benefits as of thgmploymentwnh a new employer within 4 weeks antle

; " : .. employerhas verified the anticipated starting date with the depart
\t/)viﬁg/k?fbgtl:]tevrvvcilgg ;Zeaﬁf?ep(irtmem questions the clairaaigios ment. A waiver under this subdivision may not exceeagleks.

(hr) The departmennay require any claimant to appear before_ - The claimant has been laidf éfom work and routinely
it and toprovide, orally or in writing, demographic information@btainswork through a labounion referral and all of the follaw
thatis necessary to permit the department to conduct a statisticHl§ aPpIy:
valid sample audit of compliance with this chaptarclaimant is a. The union is the primary methoded by workers to obtain
ineligible to receive benefits for any week in which the claimammploymentn the claimans customary occupation.
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b. The union maintains records of unemployed members ach claimant for any such weeke department may recover the
thereferral activities of these members, and the union allows threerpaymentnder s108.22
departmento inspect those records. (c) Each employer shall inform his or her employeethef

c. The union provides, upon the requekthe department, requirement®f thissubsection in such reasonable manner as the
anyinformation regarding a claimasttegistration with thenion departmentnay prescribe by rule.
or any referrals for employment it has made to the claimant. (d) If required under s108.07 (5) (bm)each claimant shall

d. Prospective employers thfe claimant seldom place ordersand each employer shall under198.09 (1)or when otherwise
with the public employment fi€e for jobs requiring occupational requestedy the department, indicate whether a claim for regular
skills similar to those of the claimant. benefitsis relatedto the public health emgency declared on

e. The claimant is registered for work with a union and eati!arch 12, 2020, by executive order 72. The department may
fies the requirements of the union relating to job referral poecSPecifythe information required to be provided under this gara
dures,and maintains membershipgood standing with the union. 9raph.

f. The union enters intan agreement with the department (&) Each claimant shall furnish to the departmigistor her
regardingthe requirements of this subdivision. socialsecurity numberlf a claimant fails, without good cause, to

: : . _providehis or her social security numb#re claimant is not elige
impghe-:-ggu?cl)?'mam Is summoned to serve as a prospectlvebég to receive benefits for the week in which the failure ocours
o . any subsequent week until the week in which he or she provides
5. The requirements are waived underl88.04 (16)or thesocial security numberf the claimant has good cause, he or
108.062(10m) or the claimant is enrolled in and satisfactorilghe s eligible toreceive benefits as of the week in which the
participatingin a self-employment assistance program or anoth@[aimantfirst files a claim for benefits or first requests the depart
programestablished under state or federal law and the prografantto reactivate an existing benefit claim.
providesthat claimantsvho participate in the program shall be (f) A claimant is ineligible to receiveenefits for any week for

waivedby the department from work registration requirements, ich henefits are paid or payable because the ciaimantdenow
6. The claimant is unable to complete registratioe to cice ingly provided the department with a false social security number
CUmStances'[hat the department determines are beyond the cross-reference: See also chOWD 126 127, and128, Wis. adm. code.
claimant'scontrol. (g) 1. Each claimant shalteate security credentials in order
(bb) The department shall, except as provided undefquy to engage in transactions with the department, including the filing
waive thework search requirement under.g@j 3.if any of the of an initial or continued claim for benefits. The securigdeioe

following applies: tials may consist of a personal identification numheername,
1. Areason specified in pgb) 1, 2., 3., or4. andpassword, or any other means prescribed by the department.
2. The claimant performs any work for his or kestomary 2. If a claimants security credentials are used in the filing of
employer. an initial or continued claim for benefits or any other transaction,

theindividual usingthe security credentials is presumed to have
)peenthe claimant or the claimastauthorized agentThis pree
pmptionmay be rebutted by a preponderance of evidencecshow

programestablished under state or federal law and the progré{i‘ﬁ.thatihe Ct'ﬁima“é who ctreated ttht?w security credelj[gals or the
providesthat claimantavho participate in the program shall pe-'amantsautnorized agent was not the person e ce

waivedby the department from work search requirements. dentiaisin a given transaction. If a claimant uses an agent to
- - . . engage in any transaction with the department using the
4. The claimant has not complied with the requireme

b f de b Lof the d @‘aimant‘ssecurity credentials, the claimant is responsible for the
ecausef an error made by personne| of the department.  ctionsof the agent. If a claimant wiooeated security credentials

~ 5. The claimant most recerémployer failed to post apg® or the claimant authorized agent divulges the credenttals
priate notice posters as to claiming unemployment benefits agotherperson, or fails to take adequate measures to protect the
requiredby the department by ruland the claimant was not credentialsirom being divulged to an unauthorized person, and
awareof the work search requirement. the department pays benefits to an unauthorized person because
6. The claimant has been referred for reemployment servicebthe claimans action or inaction, the department may recover
is participating in such services, or is not participatinguichsece from the claimant théenefits that were paid to the unauthorized
vices,but has good cause for failure to participate. ftoposes personin the same manner as provided for overpaymemts
of this subdivision, a claimant has good cause if he or sheatsle claimantsunder s108.22or under s108.245 If a claimant who
to participate due to any of the following: createdsecurity credentials or the claimantwuthorized agent
a. A reason specified in sul®l.or par (b) 4. divulgesthe credentials tanother person, or fails to take adequate
measuredo protect the credentials from being divulged to an
unauthorizedperson, the department is ratligated to pursue

3. The requirements are waived underl88.04 (16)or
108.062(10m), or the claimant is enrolled in and satisfactoril
participatingin a self-employment assistance program or anoth@

b. The claimant is employed.

¢. The claimant is attending a job interview recoveryof, or to reimburse the claimant faxrenefits payable to
d. Circumstances that the department determines are beyglclaimant that were erroneously paid to another person.
the claimants control. (h) A claimant shall, when the claimant first files a claim for

(bd) The department malyy rule, do any of the following if benefitsunder this chapter and during each subsequent week the
doingso is necessary to comply with a requirement ufetlaral  claimantfiles for benefits under this chaptérform thedeparte
law or is specifically allowed under federal law: mentwhetherhe or she is receiving social security disability insur
1. Modify the availability of any waiver under pés) or(bb). ~ancepayments, as defined in syty2) (f) 2m.
2. Establish additional waivers from the requirememider (i) 1. There is a rebuttable presumption that a claimant who
par.(a) 2.and3. is subject to the requirement under. (@) 3.to conduct a reasea
(bm) A claimant is ineligible to receive benefits for any weeflble search for suitable work has not conducted a reasonable

for which there is a determination that the claimant failed teoeoipfarchfor suitable work in a given week if all of the following
ply with the registration fowork and work search requirement£PPIY: .

underpat (a) 2.or3. or failed to provide verification to the depart ~ a. The claimant was last employed by a temporary helpeom
mentthat the claimantomplied with those requirements, unlesgany.

the department has waived those requirements undgbpébb), b. The temporary help company required the claimant taecon
or (bd) or s.108.062 (10m) If the department has paid benefitséact the temporary help company about available assignments
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weekly, or less often as prescribed by the temporary helppeoithe wages paid to an employee by an employer which terminates
pany andthe company gave the claimant written notice of thamploymentof the employee for misconduobnnected with the
requirementt the time the claimant was initially employed by themployee'semployment shall be excluded from the employee’
company. baseperiod wagesinder s108.06 (1)or purposes of benefit eati
c. During that week, the claimawas required to contact thetlement. This subsection does not preclude an employee who has
temporaryhelp company about available assignments and tBgploymentwith an employer other than teenployer which tee
claimantdid not contact theemporary help company about agail minatedthe employee for misconduct from establishing a benefit
ableassignments. _)]/cez;l]rusmglthe baselp?_erlod wagsl_s ﬁxcltl)Jdeo;_under th:ic,é%ggectlon
d. The temporarelp company submits a written notice td' the émployee qualiiies to establish a benefit year undees
the department within 10 business days after the end of that wégk (&) The department shall clgar to the funds balancing

reporting that the claimant did not contact the company abo@countany benefittherwise chajeable to the account of an
availableassignments. employerthat is subject to the contribution requirements under ss.

108.17and108.18from which base period wages are excluded
. ; - derthis subsectionFor purposes of this subsection, 2misgon
Ir;grﬁfglragg?\? etnd\t/evgglgstrates one of the following to the chﬂ)ag ct® means one or more actions or conduct evincing such willful
S or wanton disregard of an employemterests as found in delilze

a. That the claimant did contact the temporary loeimpany - erateviolations or disregard of standards of behavior which an
aboutavailable assignments during that week. employerhas a right to expect of his loer employees, or in caee

b. That the claimant was not informed by the temporary helssnessr negligence of such degree or recurrence as to manifest
companyof the requirement to contact the temporary helpeorgulpability, wrongful intent,or evil design of equal severity to
panyor hadother good cause for his or her failure to contact thgichdisregard, or to show an intentional and substantial disregard
temporaryhelp company about available assignments during thgtan employés interests, or of an employseluties anabligace
week. tionsto his orher employer In addition, 2misconduct® includes:

3. If a claimant who was last employed by a temporary help (a) A violation by an employee of an employereasonable
companycontacts the temporary help company during a giveititten policy concerning the use of alcohol beveragesise of

week about availableassignments, that contact constitutes ongcontrolled substance or @ntrolled substance analog, if the
actionthat constitutes a reasonable search for suitable work, éfiployee:

purposesof par (a) 3. _ _ 1. Had knowledgef the alcohol beverage or controlled seib
(3) WaITING PERIOD. (a) Subject to patb), the first week of stancepolicy; and

aclaimants benefit year for which the claimant has timely applied 2. Admitted to the use of alcohol beverages or a controlled

&”dils (_)thergise _ei_ligible fprdr?gutlﬁr tbgnefiﬁ under this chapterg hstancer controlled substance analog or refused to take a test
€ Claimants waiting period for that benetit year ) or tested positive for the use of alcohol beverages or a controlled
(b) Paragraplfa) does not apply with respetct benefit years sypstanceor controlled substance analog in a test used by the

thatbegin after March 12, 2020, and before March 14, 2021. TB@ployerin accordance with a testing methodology approved by
departmenshall seek the maximum amowftfederal reimburse  the department.

mentfor benefitsthat are, during the time period specified in this
paragraphpayable for the first week of a claimanbenefit year deprive the employer of the property or services permanently

asa result of the application of this paragraph. . theft of currency of any value, felonious conduct conneutiéal
(4) QUALIFYING CONDITIONS. (a) A claimant is not eligible to 5, employees employmentwith his or her employemor interoe

starta benefit yeaunless the claimant has combined base periggnal or negligent conduct bgn employee that causes substantial
wagesequal to at least 35 times the claimsmteekly benefit rate gamageo his or her employ&s property

unders.108.05 (1) including combined bagseriod wages equal
to at least 4 times the claimantiveekly benefit rate under s.
108.05(1) in one or more quarters outside of therter within the
claimant'sbase period in which the claimant has the highase
periodwages.

2. A claimant may only rebut the presumption under stibd.

(b) Theft of an employés property or services with intent to

(c) Conviction of an employee ofcaime or other dénse sute
jectto civil forfeiture, while on or dfduty, if the conviction makes
it impossible for the employee to perform tHeties that the
employeeperforms for his or her employer

. d) One or more threats or acts of harassment, assault, or other
b) There shall be counted towdtte wages required by par (d) . L ' {
(a)(a)ny sl sorvice. within relevgant pgriod, W)f/‘ligh %hysmalwolence instigated by an employee at the workplace of

assignedo Wisconsin under an agreement pursuanb tdSC Is or her emp'OYer .
8501to 8525 (e) Absenteeism by an employee on more thac@asions

(c) An employee is rot digible o Sart a rew beneft year within the 120-day period before the date of the employéste

unless ubsequetto the gart of the anployee'smost recert bence mination,unless otherwise specified by his or her employer in an
efit yea in which benefits were paid fo the enployee the employmentmanual ofwhich the employee has acknowledged

employeehas performel services and earnal wages for those rece:ptwn_h h_|s| Ot.r herfS|gna|§ure, fotrh exceslswe t"t"r:d'tnﬁSS*gDy
servicesequd to & leas 8 times the employees lates weekly employeén violation or a palicy of the employer that has been

benefitrate nder s.108.05 (Lthat was pyabk D the enployee communicatedo the employee, if the employee does not provide
in the enployees nog recen beneft yea in employmer or %o hIrS] or tr)1er employer bolrh(?tlce and one or more valid reasons
otherwork covered by the tnemploymeninsurane law of any  OF the absenteeism or tardiness. o
stateor the federdgovernment. (f) Unless directed by an employgetmployer falsifying

(5) DISCHARGE FOR MISCONDUCT. An employee whoswork ~ Pusinessecords of the employer _ _
is terminated by an employing unit famisconduct by the _ (9) Unless directed by the employarwillful and deliberate
employeeconnected with the employseivork is ineligibleto ~ Violation of a written and uniformly applied standardregulation
receivebenefits until 7 weeks have elapsed since the end of fethe federal government arstate or tribal government by an
weekin which the dischae occurs and the employee earns wag€§ployeeof an employer that is licensed or certified hyoarerroe
afterthe week in which the dischgr occursequal to at least 14 mentalagencywhich standard or regulation has been comuguni
timesthe employes weekly benefit rate under §08.05 (1)in  catedby the employer to the employee and which violation would
employmentor other work covered by the unemploymisistice  Causethe employer to be sanctioned or to have its license avecerti
ancelaw of any state or the federal government. For purposediggtion suspended by the agency
requalification,the employes weekly benefit rate shall ke (59) DISCHARGE FOR SUBSTANTIAL FAULT. (&) An employee
rate that would have been paid had the disghanot occurred. whosework is terminated by an employing unit for substantial
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fault by the employee connected with the emplayeerk is inete family and the verifiediness or disability reasonably necessitates
igible to receive benefits until 7 weekave elapsed since the endhe care of the family member for a period of time that is longer
of the week in which the termination occurs and the employdenthe employer is willing to grant leave.

earnswages after the week in which the termination occurs equal(cm) Paragrap (a) does rot apply if an enployee is Hred to

to at least 14 times the employgeteekly benefit rate under s.work a particula shift and if the cepartmen determins that the
108.05 (1)in employment or other work covered the unente employederminatel his a her work as the resultof a requirement
ploymentinsurance law of any state or the fedgavernment. by his a her employing unit to transfe his a her working hours b

For purpose®f requalification, the employeebenefit rate shall g <hift occurring & a ime ta would resut in a lad of child care

be the rate that would have be@aid had the dischge not for his a her minor children provided tha the employee is @le b
occurred. For purposes of this paragraph, #substantial faulirk and available for full- time work during the sime Shift that the
includesthoseacts or omissions of an employee over which themployeeworked in the enployee'smos recert work with that
employeeexercised reasonable control and which violate reasaimployingunit. For purpose o sub. (2) (a), uch an employee is
able requirements of the employseemployer but doesot notdeemel unavailabe for work olely for refusirg to work a sift
includeany of the following: otherthan the ae for which the enployee wes hred.

~ 1. One or more minor infractions of rules unless an infraction (e) Paragrapla) does not apply if the department determines

is repeated after the employer warns the employee about fligt the employee accepted work that the employee could have

infraction. failed to accept undesub.(8) and terminated the work on the same
2. One or more inadvertent errors made by the employeegroundsand within the first 30 calendar days after starting the

3. Any failure of the employee to perform work because §fork, or that the employee accepted work that the employee could
insufficientskill, ability, or equipment. haverefusedunder sub(9) and terminated the work within the

(b) The department shall clgar to the funds balancing first 30 calendar days after starting the work. For purposes of this

accountthe cost of any benefits paid to an employee that artr%?ragt;_raphanke_rpmoyee h?s the sar?ctla ﬁrounfds_l fc()jr ;/oluntarﬁtgttﬁr
wise chageable to the account of an employer that is subject to fig'a!Ng Work 1t tne employee could have fared 1o accept the
contribution requirements under s&08.17 and 108.18if the WO'k under sub(8) (d)to(em)when it was déred, regardless of
employeeis dischaged by the employer and péa) applies thereason articulated by the employee for the termination.

(L) Paragraplia) does noapply if the department determines
ifhatthe employee terminated work to accepiployment or other

the employees work is ineligible to receive benefitatil 3 weeks work covered by the unemployment insurance law of any state

haveelapsed since the end of the week in which the suspensti%?]federal government if the work:
occursor until the suspension is terminated, whichever occurs 1. Offered average weeklyages at least equal to the average
first. This subsection does not preclude an employee fromoest&§ekly wages that the employee earned in the terminated work;
lishing a benefit year during a period in which the employee is 2. Offered the same or a greater numtignours of work than
ineligible to receive benefits under this subsection ifdivployee thoseperformed in the work terminated;
qualifiesto establish a benefit year undei88.06 (2) (a) 3. Offered the goportuniy for significantly longerterm

(7) VOLUNTARY TERMINATION OFWORK. (a) If an employee tex work; or
minateswork with an employing unit, the employee is ineligible 4. Offeredthe opportunity to accept a position for which the
to receive benefits until the employee earns wages afteveble dutieswere primarily dischged at docation significantly closer
in which the termination occurs equal to at least 6 times tiiethe employes domicile than the location of the terminated
employee'swveekly benefit rate underl08.05 (1)in employment work.
or other work covered by the unemployment insurance law of any(q) Paragraplia) does not apply if the department determines
stateor the federal governmenEor purposes of requalification, hat an employee, while serving as a member of the U.S. armed
theemployees weekly benefit rate shall be that rate which woulghces, was engaged concurrently in other work and terminated
havebeen paid had the termination not occurred. This paragrapgiwork as a result of the employséionorable dischge or dige
doesnot preclude an employee fragatablishing a benefit year by chargeunder honorable conditions from active dasya member
usingthe base period wagpaid by the employer from which theof the U.S. armed forces for a reason that would qualify the
employeevoluntarily terminated, if the employee is qualified tQmployeeto receive unemployment compensation urileiSC
establisha benefit year under $08.06 (2) (a) 8521

(am) Paragrapl{a) does notapply if the department deter (s) 1. In this paragraph:
minesthat the suspension termination of the claimarst'work a. aDomestic abuse® means physical abuse, including acgiola

wasin lieu of a suspension or termination by the employer (ﬁfon of 5.940.225 (1)(2) or (3), or a threat of :

. . . , physical abuse by
anotheremployees work. Theclaimant shall not be deemedanadul’[ family or adult household memlagainst another family
unavailablefor the claimant workwith the employer by reason or household member; by an adult person against his spbese
of such suspension or termlnatlon._ _or former spouse; by an adult person against a person with whom

(b) Paragraplifa) does not apply if the department determinege person has a child in common; or by an adult person against
that the employee terminated his or her work with good caugg unrelated adufperson with whom the person has had a personal
attributableto the employing unit. In this paragraph, #googelationship.
cause®includes, but is not limited to, a request, suggestion or b. aFamily memberimeans a spouse, parent, child or person
directiveby the employing unithat the employee violate federa'relatédby blood or adoption to another r;erson '
or Wisconsin Iawor_ sexuql harassment, as qefmed Ih1s.32 bn. 2Health care professional® has the meaning given in s
(13), by an employing unit or employing umitagent or a co- ' p 99 '
worker, of which the employer knew or should have known b}80-1901(1m) )
failed to take timely and appropriate corrective action. C. ®Household member® means a person who is currently or

(c) Paragrapka) does not apply if the department determine@rmerlz residing in a place of abode with another_ _persc_)n.
thatthe employee terminated his or her work but had no reason d. 2Law enforcement agency® has the meargign in s.
ablealternative because of the verifiidess or disability of the 165.83 (1) (b)and includes a tribal law enforcement agency as
employee. definedin s.165.83 (1) (e)

(cg) Paragrapia) does not apply if the department determines €. “Protectiveorder® means a temporary restraining order or
thatthe employee terminated his or her work because of theevé@f injunction issued by a court of competent jurisdiction.
fied illness or disability of a member of his or her immediate 2. Paragrapfa) does not apply if the employee:
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a. Terminates his or her wodue to domestic abuse, concerngitherdeclined to submito such a test or tested positive for one
aboutpersonal safety or harassment, concerns about the safetyranore controlled substances without evidence of a valicepre
harassmenof his or her family members wheside with the scriptionfor each controlled substance for which the employee
employee or concerns about the safety or harassofesther testedpositive. In the case of the employee declining to submit
householdnembers; and to such a test, the employee shall be ineligible for benefits until the

b. Provides to the department a protective order relating to @f@ployeeagain qualifies for benefits in accordamdith the rules
domesticabuse or concerns about personal safety or harassniéatnulgatedunderthis paragraph. In the case of the employee
issuedby a court of competent jurisdiction, a report by a lafgstingpositive in such a test without evidence of a valid preserip
enforcementagency documenting the domestibuse or came tion, the employeeshall be ineligible for benefits until the
cerns,or evidence of the domestic abuse or concerns providedasyployeeagain qualifies for benefits in accordandiéh the rules
ahealth care professional or an employee of a domestic violef¢@mulgatedunder this paragraph, except ttizé employee may
shelter. maintainhis or her eligibilityfor benefits in the same manner as

(t) Paragrapla) does not apply if the department determinds Provided in s108.133(3) (d) The department shall promulgate

; . rules identifying a period of ineligibility that must elapse or a
thatla I ?rfh?i:sgf;v;gg gggiéoignaerr:;l:ggfﬁe US. armed requalificationrequirement that must be satisfied, or both, in order

f ve d for an employeevho becomes ineligible for benefits as provided
orceson active duty _ in this paragraph to again qualify for benefits and specifying how
2. The employes'spouse was required by the U.S. armeg claimant may overcome the presumption in fiisagraph. The

forcesto relocate to a plac® which it is impractical for the departmenshall chage to the fund balancing account amenee

employeeto commute. fits otherwise chaeable to the account of an employet is sube
3. The employee terminated his or her work to accomff@y jectto the contribution requirements underl€8.17and108.18
spouseo that place. wheneveran employee of tha&mployer fails, without good cause,

(u) The department shall clggr to the funds balancing to accept suitable work as described in this paragraph.
accountbeneflts pald to an employee tme OtherW|Se Chgem NOTE: Par (b) IS ShOWn as affected b2017 Wis. Acts 157and 366and as
ableto the accoundf an employer that is subject to the contoiy™"98dPY the legislative eference bueau under s. 13.92 (2) ().
tion requirements of s€08.17and108.18if the employee volwe . (C) If an employee fails, without good cause, to return to work

; ; ; with a former employer that recalls the employee withimB2ks
Eig;y(ngﬂ?aggf (E,ESTF())I? ()gn a?:pt)l\i,c\gr that employer and @3r(c), aftertheemployee last worked for that employtie employee is

7m) A ineligible to receive benefits until the employee earns wafies
(7m) VOLUNTARY REDUCTION IN HOURS OF EMPLOYMENT. AN 4,0 \veel in which the failure occurs equal to at least 6 times the
employee whose employer grants the emploge&oluntary gnsiovee'sveekly benefit rate underL08.05 (1)in employment
requesto reduce indefinitely theumber of hours of employmentOr other work covered by the unemployment insurance law of any
usuallyworked by the employeeluntarily terminates his or her

employmeniwithin the meaning aéub.(7). The wages earned bystateor the federal governmenEor purposes of requalification,

h | f h | f K in which the @ the employees weekly benefit rate shall be that rate which would
the employee from that employer for any week in which the 1@ug,, o heen paichad the failure not occurred. This paragraph does
tion requested by the employee is ifeef may nobeused to meet

o - . . ) not preclude an employee from establishing a benefit year durin
the requalificationrequirement provided in suf) (a)applicable peF:iod in which thpe gmployee is ineligiblge to receiv)e/ benefitsg

to thattermination if the employer has notified the employee i jerthis paraaraph if the emplovee qualifies to establish aoBene
writing, prior to the time that the requéstgranted, of the fict ;oo unger 5%08?06 2) (a) Tﬁleydepgrtment shall clgartothe
of this subsection. The department shall gado the fundi bate ¢ ,q's halancing account any benefits otherwisegeile to the
ar_lcmghaccouglt b(tenetﬂts paid to tsu<f:h an emﬁ)loyeetrt]h?t areo?t%countof any employer that is subject to the contribution reqeiire
wise chageable 1o the account of an employer that grants glhniqynder ss108.17and108.18whenever an employee of that
employee'srequest under this subsection, for each week in whighy v erfails, without good cause, to return to work wittat
this subsection applies, if the employer is subject to the Cow'%ployer. This paragraph does not applyao employee who
tion requirements of s408.17and108.18 _ fails to return to work with a former employer if the workevéd

(8) SumaBLE work. (a) Except as provided in pé), if an  would not be considered suitable work under. 6@y or (dm),
employedfails, without good causep accept suitable work whenhicheveris applicable. If an employee receives actual notice of
offered, the employee is ineligible to l.’ecel\{e beneflts until thg recall to work, par(a) applies in lieu of this paragraph.
employeeearns wages after the week in which the failure occurs ) \yith respect to the first 6 weeks after the employee became
equalto at least 6 times the employee@eekly benefit rate underunemployed aguitable work, for purposes of pa@), means
s.108.05 (1)in employment or other work covered by the uoem, o to which all of the folldwing apply: '

ploymentinsurance law of any state or the fedgravernment, 1. The work does not involve a lower grade of skill than that

For purposes of requalification, the employe®ieekly benefit . . >
rateshall be that rate which would have been jbaid the failure Which applied to the employee on one or more ofdniger most

notoccurred. This paragraph does not preclude an employee ffGFENIODS. _

establishinga benefit year during a period in which the employee 2. The hourlywage for the work is 75 percent or more of what
is ineligible to receive benefits under this paragraph if tH&e employee earned on the highest paying of his or her most
employeequalifies to establish a benefit year under08.06 (2) recentjobs.

(a). Except as provided in pgb), the department shall clggrto (dm) With respect to the 7th week after the employee became
the fund's balancing account any benefits otherwisegdele to unemployedand any weekhereafterasuitable work,° for pume

the account of an employer that is subject to the contributigmosesof par (a), means any work that the employee is capable of
requirementsinder ss108.17and108.18whenever an employee performing, regardless of whether the employee hasedeyant

of that employer fails, without good cause, to accept suitable warkperienceor training, that pays wages that atmve the lowest

offeredby that employer quartile of wages for similar work in the labor market area in
(b) There is a rebuttable presumption that an employee W#¥ichthe work is located, as determined by the department.
failed, without good cause, to accept suitable work wfégred (em) An employee shall have good cause under this subsection

if the department determines, based on a report submitted byaly if the department determines that the failure related to the
employingunit in accordanceith s.108.133 (4)that the emplage  employee'spersonal safefythe employes' sincerely held rede

ing unit required, as a condition of arfexfof employment, that giousbeliefs, or an unreasonable commuting distance, or if the
the employee submito a test for the unlawful use of controlledemployeehad another compelling reason that would have made
substanceand withdrew theonditional ofer after the employee acceptinghe ofer unreasonable.
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(f) This subsection does not applyaw individual claiming weekly benefit rate under 408.05 (1)for the week in which the
extendedbenefits if the individual fails to provide digfent evice claimis made.
dencethat his or her prospects for obtaining work in his or hesecus 3. For each singlact of concealment occurring after the date
tomaryoccupation within a period of time not exceeding 4 weekgf a 2nd or subsequent determinatiorcoficealment under par
beginningwith the first week of eligibility for extended benefits,(a) or (b), the claimant is ineligible for benefits for which he or she
aregood. would otherwise be eligible in an amount equivalent to 8 times the

(9) PROTECTION OF LABOR STANDARDS. Benefitsshall not be claimant'sweekly benefit rate under 508.05 (1)for the week in
deniedunder this chapter tany otherwise eligible individual for which the claim is made.

refusingto accept new work undeny of the following conde  (bh) In addition to ineligibility for benefits resulting from amn

tions: cealmentas provided in pafbe), the department shall assess
(a) If the position dired is vacant due directly to a strileskoe penaltyagainst the claimant in an amount equal to 40 percent of
out or other labor dispute. the benefit payments erroneously paid to the claimant as a result

(b) If the wages, hours, including arrangenmeamd numberor of one or more acts of concealment described in (mrand(b).
otherconditions of the work ééred are substantially less fager  (bm) Thedepartment shall apply any ineligibility under par
ableto the individual than those prevailing for similar work in th¢be) against benefits and weeks of eligibility for which the ct@m
locality. antwould otherwise be eligible after the week of concealrardt

(c) If as a condition of being employed the individual woulwithin 6 years after the date of an initial determination issued
be required to join a company union orésignfrom or refrain - unders.108.09finding that a concealment occurred. Thamoe
from joining any bona fide labor ganization. antshall not receive waiting period credit undet8.04 (3)for

(10) LABOR DISPUTE. (@) An employee who has left or par the period of ineligibility applied under pgbe). If no benefit rate
tially or totally lost his or her work with an employing unit becausPPliesto the week for which thelaim is made, the department
of a strike or other bona fide labor dispute, other than a lockogft@!l use the claimarg benefit ratdor the claimang next benefit
is not eligibleto receive benefits based on wages paid for eroplo{£ar Peginning after the week of concealment to determine the
mentprior to commencement of the dispute for any week in whi@nountof the benefit reduction.
thedispute is in active progress in the establishment in whigh ~ (C) Any employing unit that aids and abets a claimant inccom
employeeis or was employed, except as provided in Br mitting or attempts to aid ambet a claimant in committing an act

(b) An employee who didot establish a benefit year prior to,Of concealment described in p_(a) or(b) may by a determination
commencemenf a strike or other bona fide labor dispute, othdgSuedunder s108.1Q be required, as to each act of concealment
thana lockout, may establish a benefit year after commencemEif €Mploying unit aids and abets or attempts toeaid abet, to
of the dispute if the employee qualifies to establish a benefit yé@ifeit an amount equal ine amount of the benefits the claimant
unders. 108.06 (2) (a)but the wages paid to the employee folmproperlyreceived as a result of the concealmentaddition,
employmentprior to commencemenof the dispute shall be theemploying unit shall be penalized as follows:
excludedfrom the employes' base period wagesder sub(4) 1. Theemploying unit shall forfeit $500 for each single act
(a)and ss108.05 (1)and108.06 (1)for any week in which the ais  of concealment that the employing unit aids and abets or attempts
pute is in active progress in the establishment in which tHe aid and abet a claimant to commit occurring before the date of
employeeis or was employed. thefirst determination that the employing unit has so acted.

(c) For purposes of this subsection, if the active progress of a 2. The employing unishall forfeit $1,000 for each single act
strike or other bona fide labor disputads on a Sundaiyis not  of concealment that the employing unit aids and abets or attempts
in 2active progress® in the calendar week beginning on thateSun aid and abet a claimant to commit occurring after the date of the
day as to any employesho did not normally work on Sundaysfirst determination that the employing unit has so acted in which
in the establishment in which the labor dispute occurs. apenalty is applied under sukdd.but on or before thdate of the

(d) In this subsection, lockout® means the barring of one first determination that the employing unit has so acted in which

moreemployees from their employment inestablishment by an @ Penalty is applied under this subdivision. .
employerasa part of a labor dispute, which is not directly sabse 3. The employing unishall fQI‘fEIt $.1,5.00 for each single act
guentto a strike or other job action of a labor union or group of concealment that the employing unit aids and abets or attempts
employeesf the employeror whichcontinues or occurs after theto aid and abet a claimant to commit occurring after the date of the
termination of a strike or other jatztion of a labor union or group first determination that the employing unit has so acted in which
of employees of the employer apenalty is applied under sulil.

(11) FRAUDULENTCLAIMS. (@) If a claimant, in filing his or her ~ (cm) If any person makes a false statement or representation
application for benefits or claim for amyeek,conceals any mate in order to obtain benefits in the name of another person, thesbene
rial fact relating to his or her eligibility for benefits, the claimarfits received by that person constitute a benefit overpayment.
is ineligible for benefits as provided in péve). Suchperson mayby a determination or decision issued under s.

(b) If a claimant, in filing a claim for any week, conceals an}08.095 be required to repay the amounttod benefits obtained
of his or her wages earned or paid or payable or hours worked#lfl be assessed an administrative assessment in an additional
thatweek, the claimant is ineligible for benefits as provided in p@mountequal to the amount of benefits obtained.

(be). (d) In addition to otherl remedies, the department, imagivil
(be) A claimant is ineligible for benefits for acts of coneeal@ction,recover any benefits obtained by means of any falsestate
mentdescribed in parga) and(b) as follows: mentor representation or amdministrative assessment imposed

1. For each single adf concealment occurring before theggﬁg;ﬁ?;r(grgs)'e ;‘;ﬁgﬁfzﬁggffhsisnggggggﬁ collection ahy

dateof the first determination of concealment under (@wor (b), ] : X )
the claimant is ineligible for benefits for which loe she would  (€) This subsection may be applied even when other gerovi
otherwisebe eligible in an amount equivalent to 2 times the dair§ions,including penalty provisions, of this chapter are applied.
ant'sweekly benefit rate under 808.05 (1)for the week in which () All amounts forfeited under péc) and all collections from

the claim is made. administrativeassessments under [gam) shall be credited to the
2. For each singlact of concealment occurring after the dat@dministrativeaccount.
of the first determination of concealment under @gror (b), the (g) 1. In this subsectioAconceal® means to intentionally s

claimantis ineligible for benefits for which he or she wooltiece leadthe department by withholding or hidingormation or make
wise be eligiblein an amount equivalent to 4 times the claingnting a false statement or misrepresentation.
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2. A claimant has a duty of care to provide an accurate anal is ineligible for benefits under this chapter for each week
completeresponse to each inquiry made bydiepartment in cale beginningwith the week the socialecurity disability insurance
nectionwith his or her receipt of benefits. The department shaglhyment is issued to the individual and all subsequent weeks in
considerthe following factors in determininghether a claimant that month.
intendedto mislead the department as described in slibd. d. Following cessation of social security disability insurance

a. Whether the claimant failed to read or follow instructiongaymentsan individual may be eligible for benefits undkis
or other communications dfie department related to a claim fochapter f otherwise qualified, beginning with the week following
benefits. thelast Saturday ahe month in which the individual is issued his

b. Whether the claimant relied on the statements or regresehher final social security disability insurance payment.
tationsof persons other than an employee of the department who 4. Informationthat the department receives or acquires from
is authorized to provide advice regarding tfe&mants claim for  the federal social security administratioegarding the issuance
benefits. of socialsecurity disability insurance payments is consideredecon

c. Whether the claimant has a limitation or disability and, fflusive, absent clear and convincing evidence that the information
so,whether the claimant provided evidence to the departmentwgserroneous.

that limitation or disability (13) NOTIFICATION As TO INELIGIBILITY. (&) The department

d. The claiman8 unemployment insurance clairfisng sha_1||app|y any pro_vi_sion of thi_s chapter which may dl_squallfy a
experience. claimantfrom receiving benefits whether aot the claimang

e. Any instructions or previous determinations of conmeaEmploying unit questions the claimasteligibility or files the
mentissued or provided to the claimant. reportrequired under £.08.09 (1) _

f. Any other factor that magrovide evidence of the claom (b) If an employer fails to filehe required wage report under
ant'sintent. s.108.205for an employee who has claimed benefits from the

employer'saccount, the department may comparel proceed to
making a finding of concealment, tdetermine or prove that apaythe benefits thus claimed, based on the claimatdtements

claimanthad an intent or design to receive benefits to which tﬁ\gdany other information the_n available. . . . !
claimantknows he or she was not entitled. (c) If an employerafter notice of a benefit claim, fails to file

(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Any individual anobjection to the claim underH8.09 (1) any benefits alloae

; le under any resulting benefit computatishall, unless the
who receives, through the department, any other type of ome . S . ; .
ploymentbenefit or gllowancepfor a given v)\:eéﬂ(ineli)g/]?ble for departmentapplies a provision of this chapter to disqualify the

benefitsfor that sameveek under this chaptesxcept as speci Claimant,oe promptly paid. Except as otherwise providethis
cally required for conformity with9 USC 2100 2497h paragraphany eligibility question in objection to the claim raised
by the employer after benefit payments to the claimant areeom

(c) Any individualwho receives unemployment insurance fOpancedioes not déct benefits paid before the end of the week
a given week under any federal law through any federal ager]FE/

LLenh d . which a determination is issued as to the eligibijtestion
shallbe ineligible for benefits paid or payable for that same WegK|essthe benefits are erroneously paid without ?auﬁtfn the part

underthis chapter _ _ of the employer Except as otherwise provideuthis paragraph,

(d) Any individual who receives unemployment insurance faf an employer fails tprovide correct and complete information
agiven week under the law of any other state, with no uberse requestedy the department during a fact-finding investigation,
fit credits earned under this chapttall be ineligible for benefits pyt |ater provides the requested information, benefits paid before
paid or payable for that same week under this chapter theend of the week in which redetermination is issued regarding

(e) Any individual who receives a temporary total disabilityhe matteror, if no redetermination is issued, before the end of the
paymentor a permanent total disability payment for a whadek weekin which an appeal tribunal decisiorissued regarding the
underch. 102 or underany federal law which provides for gy matter,are not gected by the redeterminatiam decision, unless
mentson account of a work-related injury or illness analogous tthe benefits are erroneously paid without fault on the part of the
thoseprovided under cHL02 shallbe ineligible for benefits paid employeras provided in patf). If benefits are erroneously paid
or payable for that same week under this chapter unless otheniiseausehe employer and the employaee at fault, the depaet
providedby federal law A temporary totatlisability payment, a mentshall chage the employer for tHeenefits and proceed to oee
temporarypartialdisability payment, or a permanent total disabilate an overpayment under 508.22 (8) (a) If benefits are era
ity payment under those provisions received by an individual fieeouslypaid without fault on the part of the employmgardless
partof a week shall be treated as wages for purposes of eligibilifwhether the employee a fault, the department shall charthe
for benefits for partial unemployment undei88.05 (3) benefitsas provided in pafd), unless pafte) applies, and proceed

(f) 1m. The intent of the legislature in enacting this paragrafgthcreate an overpayment undefl88.22 (8) (a) If benefits are
is to preventhe payment of duplicative government benefits fa@rroneously paid because an employer is at fault and the aepart
the replacement of lost earnings or income, regardless of am intlient recovers the benefits erroneously paid usdid8.22 the
vidual's ability to work. recoverydoes not déct benefit chares made under thzarae

2m. In this paragraph, 2social security disability insuranc@raph.
payment®means a payment of social security disability insurance (d) 1. If the department finds that any benefits ghdrto an
benefitsunder42 USC ch. &ubchlll. employer'saccounthave been erroneously paid to an employee

3. a. Except as provided in sul®db.tod., an individual is without fault by the employerthe department shall notify the
ineligible for benefits under this chapter for each week in tfmployeeand the employer of the erroneous payment.
entiremonth in which asocial security disability insurance may 2. If recovery of an overpayment is permitigttler s108.22
mentis issued to the individual. (8) (c) and benefits are currently payable to the employee thhem

b. In the first month social security disability insurance pay €mployer'saccount, the departmentay correct the error by
mentis first issued to an individual, the individual is ineligible foRdjustingthe benefits accordingly

3. Nothing in this subsection requires the departnveimgn

benefitsunder this chapter for each week beginniiith the week 3. To correct any erroneous paymenot so adjusted that was
the social securitydisability insurance payment is issued to thehargedo the account of an employer that is subject tactivee
individual and all subsequent weeks in that month. tribution requirements of s408.17and108.18 the department

c. Following a cessation of social security disabilityurance shalldo one of the following:
paymentsto an individual and upon the individual again being a. If recovery ofan overpayment is permitted undet88.22
issueda social security disability insurance payment,icévidoe (8) (c), restore the proper amoustthe employés account and
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chargethat amount to the funsl'balancing account, arghall andemployment from that person are covered under the amem
thereafterreimburse the balancing account by creditog benee ploymentcompensation law of another state.
fits which would otherwis&e payable to, or cash recovered from, 2. The department may issue a determination thatigof-

the employee. stateemployer is at fault for the erroneous payment of benefits

b. If recovery of an overpayment is not permitted under snderacombined-wage claim in the same manner as the depart
108.22 (8) (c), restore the proper amount to the emplisyermentissues determinations undet08.1Q if the unemployment
accountand chage that amount to the funel'balancing account insuranceaccount ofthe out-of-state employer is potentially
unlesss.108.07 (5) (am) 3applies. chargeable.

4. To correct any erroneous payment not so adjusted from the 3. A determination issued under suBdis subject to s108.10
accountof anemployer that is subject to reimbursement fiman@and may be appealé@tthe same manner as a determination issued
ing, the department shall do one of the following: unders.108.10

a. If recovery ofan overpayment is permitted undet®@3.22 (14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the
(8) (c), credit to the account benefits which would otherwise lepartmenfinds tha the dficial war-time manpowe policies o
payableto, or cash received from, the employee, unless gubdthe United Sates ae a may be materially hamperedin any dearly
c. applies. definabledass d caseshy any application o sub. (7) or (8), 0 &s

b. If recovery of an overpayment is not permitted under %) interfele_vu'th the dfective war-time we d civilian rm_npower
108.22 (8) (c), restore the proper amount to the emplsyerin Wisconsin the departmenmay by generarule, dter public hearce
accountand chage that amount in accordance witii88.07 (5) ing, modify or suspern such gpplicatioan accordingly.
(am). (15) DEPARTMENT POWERSTO ASSISTCLAIMANTS. (&) Except

c. Ifthe erroneous payment resulted from a false statemenggprovided in pai(b), thedepartment may do any of the following
representatiobout an individua$ identity and the employer for the purpose of assisting claimants to find or obtain work:
was not at fault for the erroneous payment, restore the properl. Use the information or materials provided under §2ip.
amountto the employés account and reimburse the balancing) 4. to assess a claimasittforts, skills, and ability to find or
accountby crediting to it benefits that would otherwise be payabtebtainwork and to develop a list of potential opportunities for a
to, or cash recovered from, the individual who causeceth@e claimantto obtain suitablevork. A claimant who otherwise satis
neouspayment. fies the requirement under su®) (a) 3.is not required to apply

(e) If the department erroneously pays benefits from offer any specific positions on the list in order to satisfy that reaiire
employer'saccount and a 2nd employer is at fault, the departménent.
shall credit the benefits paid to the first empldgesiccount and 2. Require a claimant to participate in a pulgioployment
chargethe benefits paid to the 2nd emplogesccount. Filing of office workshop or training program or in similar reemployment
atardy or corrected report or objection does ni#cifthe2nd serviceshat do not chgethe claimant a participation fee and that
employer'sliability for benefits paid before the end of the weelffer instruction to improve the claimastability to obtain suie
in which the department makes a recomputation of the benefitde work.
allowableor before the end of the week in which the department (p) This subsection does not apply with respect to a claimant
issuesa determinatioroncerning any eligibility question raisedyhgo is exempt from any of theequirements in sulf2) (a) 2.or
by the report or by thend employer If the 2nd employer fails to 3_in a given week.
provide correct and complete information requested by the
dhepartmendudring a fact-findinh%l)nvestigationr,] blll.lt later prO\;]idestra
the requested information, tl artment shall c to the . - . . _
accou(r]]tof the 2nd employer the F():ost of beneﬁmdhg;ore the 1. A coure d vocationatraining o bast education which is
endof the week in which gedetermination is issued regarding thé Prérequisie o such training in which &n individualis enrolled if:
matteror, if no redetermination is issuedefbre theend of the @ The course is expected to incretigeindividuals opportae
weekin which an appeal tribunal decisionissued regarding the nitiesto obtain employment;
matter,unless the benefits erroneously are peaitthout fault on b. The course is given by a school established unc&.@2
the part of the employer as provided in.g. If the department or another training institution approved by the department;
recoversthe benefits erroneously paid undet@8.22 therecowe c. The individual is enrolled full time as determined by the
ery does not déct benefit chayes made under this paragraph. traininginstitution;

(f) If benefits are erroneously paid because the employer fails ¢, The course does not grant substantial credit leading to a
to file a report required by this chaptére employer fails to po@  pachelor'sor higher degree; and

vide correct and complete information on the report, the employer  theaindividual i ; larl Ki ;
fails to object to the benefit claimnder s.108.09 (1) the toryep.)roglirs]sdli\gdtlfjlg é%j:;?dmg regularly and making satistac

mployer fail rovi rr n mpl information . .
employer fails to provide correct and complete informatio 2. A program administered by the department for the training

requestedy the department during a fact-finding investigation ; i
unlessan appeal tribunal, the commission, @oart of competent ©f Unemployed workers, othéran the youth apprenticeship pgo
fgam under s106.13

jurisdictionfinds that the employer had good cause for the failu o
to providethe information, or the employer aids and abets the 3. The plan of any state for training under the federal trade act,
claimantin an act of concealment as provided in gdh), the 19USC 2296 0r

employeris at fault. If benefits are erroneouglsid because an 4. A planfor training approved under the federab\&force
employeecommits an act of concealment as provided in@1). Innovationand Opportunity Act29 USC 310103361, or another

or failsto provide correct and complete information to the depafederallaw that enhances job skills.

(16) APPROVEDTRAINING. (&) Inthis subsection, 2approved
ining® means:

ment,the employee is at fault. (am) The department shall not apply any benefit reduaiion
Cross-reference: See also ctDWD 123 Wis. adm. code. disqualificationunder sul(1) (a) (2) (a) or(8), or s.108.141 (3g)
(9) 1. Inthis paragraph: (a) or (c) to any otherwise eligible individual for any week as a

a. 2Combined-wageclaim® means a claim for benefits underesultof the individuals enrollment in approved training.
this chapter that is filed pursuant to a reciprocal arrangement(h) The department shall not apply any benefit reduction or
enterednto under s108.14 (8n) disqualificationunder sub(1) (b), (2) (a) or (7) (c) or (cg) or s.

b. 20ut-of-state employer® means a person that employs at08.141 (3g) (djhat is not the result afpproved training while
individual who files a combined-wage claim in which the wagean individual is enrolled in approved training.
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(d) If an individual is enrolled in approved training specifiedf there is reasonable assurance thatrhghe will perform such
in par (a) 3.or4. servicesfor any educational service agency in #ma such year

1. The department shall not deny benefits under(@)las a Or term; or
result of the individua$ leaving unsuitable work &nter or cooe 2. During the period between 2 regular but not successige aca
tinue such training, as a result of the individa#éaving work that demic terms, whenan agreement between an employer and a
theindividual engaged in oa temporary basis during a break irschoolyear employee provides for such a period, if the sofezol
the training or a delay in the commencement of the training, employeeperformed such services for any educational service
becausehe individual left on-the-job training not later than 30 agencyin the first such term and if thei®reasonable assurance
daysafter commencing that training because the individual dilathe or she will perform such services for any educationeg ser
not meet the requirements under USC 229€c) (1) (B); and  vice agency in the 2nd such term.

2. The requalifying requirements under sy@$and(8) do (d) A school year employee of an educational institution who
not apply while the individual is enrolled in approved trainingperforms services other than in an instructional, research @eprin
specifiedin par (a) 3.or 4. cipal administrativecapacity is ineligible for benefits based on

(e) The department shall chyr to the funds balancing suchservices foany week of unemployment which occurs during
accountthe cosbf benefits paid to an individual that are otherwis@ period between 2 successive academic years or terms if the
chargeableo the account of an employer that is subject to theecdihool year employee performeslich services for any edwea
tribution requirements of s408.17and108.18if the individual ~ tionalinstitution in the first such year or term ahere is reasae
receiveshenefits basedn the application of paam), (b), or(d). ~ableassurance that he or she will perform such services for any

(f) As a condition taualification of a course as approved train€ducationainstitution in the 2nd such year or term.

ing for an individual under this subsection, the departrmeay (e) A school year employee of a governmenit, Indian tribe,
requirea certification fromthe training institution showing the Or nonprofit oganization that provides services to or on behalf of
individual's attendance and progress in the course. any educational institution who performs services othan in an

(17) EDUCATIONAL EMPLOYEES. (a) A school year employee instructional, research, or principal administrative capacity is

of an educational institution who performs servicean instruce neligible for benefits basedn such services for any week of
tional, research or principal administrative capacity is ineligibin€mploymenwhich occurs during a period between 2 suaees

for benefits based on such services for any week of unemployn“x'?!}ﬁa academic years or terms if the school year employe per
which occurs: ormedsuch services for any such government unit, Indian tribe,

1. During the period between2 siccessie aademé yeas a or nonprofit oganizationin the first such year or term and there

terms,if the shod yea employee performel such @rvices for any is reasonable assurance that he or she will perform such services
educationalnstitution in the first such yea or term and if there is for any such government unit, Indian tribe, or nonpaiinizace

; - tion in the 2nd such year or term.
reasonabl@ssurane tha he a she will perform such ervices for A A school | ¢ ducational .
ary educationinstitution in the 2hd such yea or terny or (f) A school year employee of an educational service agency
who performs services other than in an instructional, research or

2. During the period between 2 regular but not successiee agg, .ina| administrative capacitand who provides such services
demic terms, wheran agreement between an employer andja an, ‘equcational institution or to or on behzfiian educational
schoolyear employee provides for such a period, if the SOfEBI it tion, is ineligible for benefits based on such services for any
employeeperformed such services for any educational institutiQfiaey of unemployment which occurs during a period between 2
in the first such term and if there is reasonatsieurance that he g, cessjvecademic years or terms if the school year employee
or she will perform suclservices for any educational '”St't“t'onperformedsuch servicefor any educational service agency in the
in the 2nd such term. _ ~_first such year or term and there is reasonable assurance that he or

(b) A school year employee of a government unit, Indian tribghewill perform such servicefor any educational service agency
or nonprofit oganization which provides services to orlmhalf jn the 2nd such year or term.
of an educational institution who performs services in an irsruc (g) A school year employee of an educational institution who
tional, research, oprincipal administrative capacity is ineligible y o formsservices as described i (2) or (d) is ineligible for
for benefits based on such services for any week of unemploy efits based on such services for any week of unemployment
which occurs: . . , which occurs during an established and customary vacation

1. During the period between 2 successive academic gearperiod or holiday recess if the school year employee performed
terms, if the school year employee performed such senfimes sychservices for any educational institution in the peifomhedie
any suchgovernment unit, Indian tribe, or nonprofiganization atelybefore the vacation period or holiday recess, and thereois rea
in the first such year or term and if there is reasonable assuragg§able assurance that he or she will perform theEvices
thathe or she will perform such services for any such governmeyfeiscribedin par (a) or (d) for any educational institution in the
unit, Indian tribe, or nonprofit granization in the 2nd such yearperiod immediately following the vacatioperiod or holiday
or term; or recess.

2. During the period between 2 regular but not successiee aca(h) A school year employee of a government unit, Indian tribe,
demic terms, wheran agreement between an employer anda nonprofit oganization which provides services to ort@half
schoolyear employee provides for such a period, if the sgfem!  of an educational institution who performs the services described
employeeperformed such services for any such government uni,par (b) or (e) is ineligible for benefits based on such services
Indiantribe, ornonprofit oganization in the first such term and iffor any week of unemp|0yment which occurs during an estab
there is reasonable assurance that he or shpeiirm such see |ished'and customary vacation period or holiday recess if the
vices for any such government unit, Indian tribe, or nonprofchoolyear employee performed such services for any suaegov
organizationin the 2nd such term. ernmentunit, Indian tribe, or nonprofit ganization in the period

(c) A schoolyear employee of an educational service agenaymediately before the vacation period or holiday recess, and
who performsservices in an instructional, research or principahereis reasonablassurance that the school year employee will
administrativecapacity and whoprovides such services in anperformthe services described in pén) or (e) for any such gase
educationalnstitutionor to or on behalf of an educational ingttu ernment unit, Indian tribe, or nonprofitgamization in the period
tion, is ineligible for benefits based on such services for any waekmediatelyfollowing the vacation period or holiday recess.
of unemployment which occurs: () A school year employee of an educational service agency

1. During the period between 2 successive academic gearsvho performs the services described in (gror (f), and who proe
terms,if the school year employee performed such senfimes videssuch services an educational institution or to or on behalf
any educational service agency in the fggth year or term and of an educational institution, is ineligible for benefits based on
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108.04 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 20

suchservices foany week of unemployment which occurs duringpe ineligible for benefitdased on any employment for any week
anestablished andustomary vacation period or holiday recess f unemployment which occurs during the period between @&suc
the school year employee performed such services for any @dumessivesport seasons or similar periods if the empl@eréormed
tional service agencin the period immediately before the vezasuchservices in the first such season or period and thene@a
tion period or holiday recess, and théseeasonable assurancesonableassurance that the employee will perfauch services in
thatthe school year employee will perfothe services describedthe 2nd such season or period.

in par (c) or (f) for any educational service agency in the period History: 1971 c. 4042, 53, 211; 1973 c. 2471975 c. 24343 1977 c. 127133

; : ; ; ; ; 286,418 1979 c. 52176, 1981 c. 2836, 315, 391; 1983 a. 827, 99, 168 1983 a.
immediately following the vacation period or holiday recess. 1895329 (28) 1983 a. 337384 468, 538 1085 a. 1729, 4G, 1987 a. 3852310

() A school year employee who did not estakéidienefit year 59, 107, 136 1987 a. 255287, 403 1989 a.77, 1991 a. 891993 a. 12, 122, 373,
prior to becoming ineligible to receive benefits under paggto 9921995 2 48417, 198 1997 a, 3233 1999 8, 915 83, 2001 8. 352003 2 197
(i) may establish a benefit year on or after that date if the schgha 1 1333 5003 o 276, 2015 2 5, 86 %95-?3015a 2 5.51: 2015 2 334
yearemployeegualifies to establish a benefit year under08.06 (20)1(7) a. 1572017 a. 364.49, 2017 a. 366370, 2019 a. 1852021 a. 4231; s. 13.92
(2) (a), but the wages paid the school year employee fonaek (2 ()-

: . . Cross-reference: See also ch®WD 132and133 Wis. adm. code.
durmg which pars.(a) 'tO (I) applly shall be excluded from the Employees at \l8consin terminals of trucking companies who were laiasfa
schoolyear employee'base period wagesder sub(4) (a)and  resultof a strike at a Chicago terminal were eligible for unemployment compensation
ss.108.05 (1)and108_06 (1)for any week duringvhich pars(a) becausehe Chicago terminal was a separate establishnhderty Trucking Co. v

f H HR, 57 Ws. 2d 331204 N.W2d 457(1973).
to (I) apply A school year employee who established a beneﬂ&New work? in sub. (9) includes indefinitely laidfafmployees who anecalled,

yearpr_ior to becoming ine“_gible to receive benefits und_er Pargswell as new job applicants. The department must determine whether aflaid-of
(a) to (i) may receive benefits based on employment with othenployeehad good cause for refusing work on dedint shift with a higher pay
employersduring the benefiyear only if he or she has base periogcale. Allen-Bradley Co. v DILHR, 58 Wis. 2d 3 205 N.W2d 129(1973).

. ; ; Whena union that had given a noticeaafntract termination withdrew it before
WageSfrom such employment dfidient to qua“fy forbenefits astrike began, there was fabor dispute in progress when the employer later closed

undersub.(4) (a)andss.108.05 (1)and108.06 (1)for any week its plant. Kansas City Star Co. DILHR, 60 Ws. 2d 591211 N.W.2d 488(1973).

duringwhich pars(a)to (i) apply Intentis a crucial question in determining misconduct under sub. (5), but is not

. . rminative.Carelessness or negligence that manifegtis| culpabilitywrongful
(k) If benefits are reduced or denled toa SChOOl year emploﬂr&ﬁ:t, or evil design is misconduct. McGraw-Edison CADMHR, 64 Wis. 2d 703
who performed services other tharaiminstructional, research or 221N.w.2d 677(1974).
principal administrative capacity under pa(d) to (f), and the A self-erpprl]qy$d fftlaimantfwgo was both thelemployee ?n% the emplloy_glr cggld not

; ssociate his fault or misfortune as an employer so as to become eligible fog unem

departmentater dEtermlnes that the school year employee - g@mentbeneﬁts under sub. (7) (b). FishWhite Equipment Sales & Servidag.
notoffered an opportunity to perform such services for an applica wis. 2d 737221 N.W2d 864(1974).
ble employer under pargd) to (f) in the 2nd academic year or Masonsunemployed becauskeir employer locked out masons' laborers, were:
term,the department shall recompute the school gmmoyeé Lnellglble under sub. (10) for benefits because the masons would have been working
baseperiod wages under su() (a)and ss108.05 (1)and108.06 Y%Lg(ffg?%)t.)ona fide labor dispute. De LeeuviDiLHR, 71 Ws. 2d 446238 N.w2d
(1) and shall make retroactive paymehbenefits for each week Refusatto comply with an employés grooming code that was not necessary for

of such reduction or denial if the school year employee: safetywas not misconduct under sub. (5). If an empleygsoming choices create
K . . . anunreasonable safety hazard in violation of an empleyersonable safety rule,
1. Establishes a benefit year for the period for which reteoage rule may be justified notwithstanding the rigitree expression. Consolidated

tive payment is to be made, in the manner prescribed by rule of @estructionCo., Inc. vCasey71 Ws. 2d 81, 238 N.W2d 758(1976).

i i triking employees dischged during a strike are not ineligible for benefits
departmentlf the school year employee has not established S%%Iiause)f sub. (10). Hiring permanent replacements is not an automatic dischar

abenefit year; of the employees who are replaced. The employer must take gomatafe action
2. Files a clainunder s108.08for each week of reduction or to replace the employees, determined by the conduct efhtipéoyer and employees.

[T . . arleyFord Lincoln MercuryInc. v Bosquette72 Ws. 2d 569241 N.W2d 596
denialin the manner prescrlbed by rule of the department’ an aFault® under sub. (1) (f), in the context of an emplogdallure to pass a licensing

3. Was otherwise eligible to receive benefits for those weeksaminationmeans blameworthy or negligent conduct, not incompetence. Méwau

. eeCounty v DILHR, 80 Wis. 2d 445259 N.W2d 118 (1977).
(18) lLLEGAI.‘ ALIENS; (a) The wages pald tQ an empl_oyee Wh% Picketingin violation of a collective bgaining agreement was misconduoter
performedservices while the employee was alien shall, if based sub. (6) (a), 1977 stats. Universal Foundry CoDWLHR, 86 Ws. 2d 582 273
on such services, be exclud&@dm the employee' base period N.W.2d324(1979).
wagesfor purposes of sul§4) (a)and ss108.05 (1)and108.06 'ngiggez'gég'f?%e,‘\"e@%“;%g%&/?’gfm relationship. A. O. Smith CoIMHR,

- . . I1S. . .
(1) unless the_employee IS .an alien who "‘_’as Ianu"y admitted f% he decisionof a company sole shareholders, who were also its sole employees,
permanentesidence at théme such services were performedio file for voluntary bankruptcy disqualified them fanemploymenbenefits. Hace
waslawfully present for the purpose of performing such servicesgrv. DILHR, 92 Ws. 2d 90 284 N.W2d 587(1979). ) .
or was permanently residirig the United States under color of Anemployee who refused on religious d%'rogggs(% by mandatery uion dues did
law at the time such services were perfornieduding an alien s 24 106 267 N Wod 763(‘)19%0)_ : : '
who was lawfully present in the United States as a resuliedf  an employee who voluntarily terminated part-time employment, which prior to
applicationof the provisions o8 USC 182 (d) (5) All claimants terminationhad not dected eligibility became ineligible under sub. (3). Ellinge

shallbe uniformly required tprovide information as to whether O™ DILHR, 95 Ws. 2d 719291 N.W2d 649(Ct. App. 1980). .
An employee who was transferred to a workplace 25 miles away and did not

they a.re citizens andf they are not, any determination denyingeceivea pay increase to cover the increased commuting costs had good cause to quit.
benefitsunder this subsection shall not be made except uposa pmem)ersMiu of Athens, Inc. v DILHR, 97 Wis. 2d 576 294 N.W2d 39(Ct. App.
1980).

ponderancef the evidence. I . -
Falsificationof an employment applicatiomith respect to a criminal record @en

] (am) Paragr_apl(la) dOGS_ not preC|.Ude' an employee from EI!ﬁab_titutes_"‘misco}nduct" under sub. (5), regardlessrtteriality to the employezpace

lishing a benefit year during a period in which the employee tisular job. Miller Brewing Co. v DILHR, 103 Ws. 2d 496308 N.w2d 922(Ct.

ineligible to receive benefits under péa) if the employee quaie APP:1981). ‘ . .
. : Y Whetherleaving work without permission as the result of an alleged safetyiola
fies to establish a benefit year undei88.06 (2) (a) tion was misconduct is determined based on whether a reaspeaie would rez

(b) Any amendment &6 USC 3304a) (14) specifying cam sonablybelieve that the given working conditions presented a hazard to health or
- . s . safety. Wehr Steel Co.\DILHR, 106 Wis. 2d 111, 315 N.W2d 357(1982).

ditions (.Jther trr;an anSti;ateld In p@f) f%r de.mal ﬁibb%neﬂctis bafsed Sub. (10) does not deny equal protection to nonstriking workers fdie:cduse
onservicegerformed by aliens, or changing thieetive date T0r  of a strike. Jenks WILHR, 107 Ws. 2d 714321 N.W2d 347(Ct. App. 1982).
requiredimplementation of pafa) or such other conditions, that undersub. (1) or (7), a pregnant employee who could not perform her specific job
is a condition of approval of this chapter for full tax credit againgiftﬁ%l"g gg \7\}295&/\'%'%\/;; ﬁ'{/@\!{ig:jeggg (%E;nigts- 1§ggelander Paper Co., Inc. v
the tax |mposgd by the f_ederahemployment tax act, shall be A teacher who fgot to accept an employmenfafunder s. 18.22 (2) and who
applicableto this subsection. wasconsequently terminated did not voluntarily terminate employment under sub.

(19) PROFESSIONALATHLETES. An employee who performs ). Ne!son VLIRC, 123 Ws: 2d 221365 N.w2d 629(Ct. App. 1985). ) .
servicessubstantially all of which consist of participating in sport§1A claimant who was physically able to perform less than 15 percent of the jobs in

. o ; . job market was ineligible under sub. (2) (a). BroaksiRC, 138 Ws. 2d 106
or athletic events, or training or preparing to so patrticipate, st l&ih N.w2d 705(Ct. App. 1987).
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21 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.05

aReasonablassurance® under sub. (17) &)y written, implied, or verbal agi@e directly connected to the employsatork. Milwaukee County.\Labor and Industry
mentpursuant to which the employee will perform similar services during the felloiReviewCommission2014WI App 55 354 Wis. 2d 162847 N.W2d 874 13-1613.
ing academic term. Farrell LIRC, 147 Ws. 2d 476433 N.W2d 269(Ct. App. Undersub. (5g), an employee who has not committed misconduct may negerthe
1988). lessbe ineligible for unemployment compensation. Wharemployee' conduct
Undersub. (10) (d), @lockout® requires that the employer physically bar erplogloesnot rise to the level of misconduct, taaployee may be denied unemployment
ees'entrance into the workplace; there is no inquiry into the cause for the wonk stBgnefitsif the employee was terminatéat substantial fault. The burden is on the

page. Trinwith v. LIRC, 149 Ws. 2d 634439 N.W2d 581(Ct. App. 1989). employerto show that the termination was due to the empleysebstantial fault.
Thefederalimmigration act did not retroactively confer permanent resident stat@pertonv. LIRC, 2017 W1 46 375 Ws. 2d 1 894 N.W2d 426 15-1055. )

onan alien forrompensation purposes under sub. (18). PickeribtiRC, 156 Ws. Sub.(5g) (a) 1. provides that one or more minor infractions do not constitute sub

2d 361, 456 N.W2d 874(Ct. App. 1990). stantialfault unless an infraction repeated and the employer has previously warned

employee about the infraction. Under sub. (5g) (a) 2., an emdgeeiination

A teacher was entitled to unemployment benefits during the summer br%, ot for substantial fault if the termination resulted from one or mardvertent

betweeracademic years when the teacher was permanently employed for all of . 1 f Ao
first academic year but wasfered employment as a long-term substitute for the firsE' o5 Inadvertence is defined as “an accidental oversight; the result of oeless

h ess.° An employels warning is not dispositivef whether errors were inadvertent,
gi?(elséggg the second academic ye@iLHR v. LIRC, 161 Ws. 2d 231467 N.W2d andmultiple inadvertent errors, even if the employee has been warned, do not neces

Sub.(17) (c) [now (17) (g)] was not applicalitea teacher who qualified for bere 's\lal\\r/l\ll)l/z%ozzsgt;ge_lsgg;tannal faulOperton VLIRC, 2017 W1 46375 Ws. 2d 1894
fits although workingoeriodically as substitute. afdfish v LIRC, 163 Ws. 2d 901 Theplain language of sub. (5) (e) allows an emplogeadopt its own absenteeism
472N.W.2d 596(Ct. App. 1991). . policy that difers from the policy set forth in sub. (5) (eerfination of an employee

Employmentoffers by a temporary employment ageratyrates substantially for a violation of the employ&s absenteeism policy will result in disqualification
lower than the prevailing rates for similar woskas 2good cause® under sub. (7) (b); from receiving unemployment compensation benéfits even if the emjgqyaicy
sub.(7) (f) doesot preclude a finding of 2good cause® when ttferefi wage is more s more restrictive thathe absenteeism policy set forth in sub. (5) (e). DWDRC,
thantwo-thirds of the prior wage. Cornwell Personnel Associaté$RC, 175 Ws. 2018WI 77,382 Wis. 2d 61, 914 N.W2d 625 16-1365.

2d 537,499 N.W2d 705(Ct. App. 1993). Thedenial of unemployment compensation to a Jehevwtihess who quit job
Theintent of sub. (16) (b) is discussed. MurphyklRC, 183 Ws. 2d 205515  dueto religious beliefs was a violation of the right to free exercise of religion. Thomas
N.W.2d 487 (Ct. App. 1994). v. Review Board of the Indiana Employment Security Divisitsg U.S. 7071981).

LIRC's interpretation of Suitable work® in sub. (8) (a) as being work that is#ea \Voluntary termination not found where therenieritorious excuse for refusal to
sonabl§c0n5|der|ng the claimasttraining, experience, atehgth of unemployment payunion dues based on religious ground. 64 MLR 203 (1980).
andfof became unefmptlr?yed" 'T sub. (8) (d)bmngb:/vhendthe pgrfor)[ '5.310,[:1‘)“96?: Unemploymentompensation - An examination ofig¢onsins 2active progress®
performingservices for the employer are reasonable and consistent wi e SChepBr dispute disqualification provision. 1982 WLR 907.
of ch. 108. Hubert.\lLIRC, 186 WS' 2d 590522 N.W2d 512(Ct. App. 1994). Winning denials of unemployment compensation clainifiorne. WBB June
Sub.(8) (d) describes a situatiavhen *good cause® under sub. (8) (a) must bg gg3
found. It does not mean there is no 2good causis ifonditions are not met. DILHR ’
v. LIRC, 193 Wis. 2d 391535 N.W2d 6(Ct. App. 1995). .
Excessivetardiness, which disruptezh ofice work schedule, rose to the level of 108.05  Amount of benefits. (1) WEEKLY BENEFIT RATE FOR

misconducunder sub. (5). CharettelRC, 196 Ws. 2d 956540 N.w2d 239(Ct.  TOTAL UNEMPLOYMENT. (r) Except as provided in $08.062 (6)

App. 1995),94-3238. - . .
A 2reasonable assurance® of employment under sub. (17) (@jdires an éér (a), each eligible employee shall be paid benefits for each ofeek

of employment under similar terms and circumstances, including location. Jobs tgtal unemploymen'g that commences on or after January 5, 2014,
milesapart are nagimilar; the ofer of such a job does not terminate benefits. Bunkeat the weekly benefit rate specified in this paragraghless sub.

V- LIRC, 197 Ws. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174. (1m) applies, the weekly benefit rate shall equal 4 percent of the

Misconductunder sub. (5) is the intentional and substartiategard of an . : :
employer'sinterests. The crucial question is the emplayé@gent or attitud¢éhat employees base penoWages that were pald durmg that quarter

attendsthe conduct alleged to be misconduct. BernhardiRC, 207 Ws. 2d 202 Of the employes' base period in which the employee was paid the
558N.W.2d 874(Ct. App. 1996)95-3549. highesttotal wages, rounded down to the nearest whole dollar

To beentitled to benefits under sub. (7) (am), there must be an identifiablegghr : ; s
enedsuspensior termination of another employsetork and not just a responseeég(cemthat’ if that amount is less than $54, no benefits are payable

to separation incentivesfefed by the employer as a cost-cutting measure. Berry t0 the employee and, if that amount is more than $37@tidoyoe
LIRC, 213 Ws. 2d 397570 N.W2d 610(Ct. App. 1997)97-0260. ee's weekly benefit rate shall be $370 and except that, if the

The definition of 2employer® under sub. (10) (d) does matiude an employer B ’ f
joinedor associated with another for the purpose of collectivgab@ng who isot employee sbenefitsare exhausted du”ng any week under s.

subjectto a strike against the other employ&rauneis VLIRC, 2000 Wi 69236 108.06(1), the employee shall be paid the remaining amount of
Wis. 2d 27 612 N.W2d 635 98-2212 benefitspayable to the employee undei88.06 (1) The depare

Sub.(6) makes no distinction between suspensions with pay or withauGQityy . f : X
of Kenosha vLIRC, 2000 Wi App 131237 Ws. 2d 304614 N.w2d 50899-1456.  ment shall publish on its Internet sitaveekly benefit rate sched

LIRC could reasonably decide that an employegysical assault of another ule of quarterly wages arttie corresponding weekly benefit rates
employeein reaction to discriminatojyarassing comments of a non-physical nature?sca|cu|ated in accordance with this paragraph.
wasmisconduct undesub. (5) even though the employer may have failed to properly
respondo the employes'past complaints. Lopez MRC, 2002 WI App 63252 (Im) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras ofthe
W?é%%éi)igfrgtg.\%lzudnfﬁi (t)e:zlrr%llr?e?tloﬁ employment for good cause under sub beginningof any week, the diérence between the maximum
(7) (b), the employeenust show that the termination involved real and substanti@mountof ben_eflts p_otentlally payable to an employeeca@soe
fault on the part of the employeMoving in violation of residency requirements of putedunder this section and8.06 (1) and the amount of benee
o emloveeraatonahD andonsiiuied voumiarly torminaton of empment. S Otherwise payable to the employee for that week s $5 or less,
Thatboth the employee and her new spouse were subjeesidency requirements (€ beneflts payable to the employee for that week shall be that
that, if honored, would have prevented their living together was not #good cause® foraximumamount.
E)ezrggﬁ;lon. Klatt v. LIRC, 2003 WI App 197266 Ws. 2d 1038669 N.W2d 752 . (3) .BENEFITSFORPARTIAL UNEMPLOYMENT. (a) I_Except as pee
Theappropriateness of establishing afdufty work rule is determined at the time vided in pars.(c), (d) and (dm) and s.108.062 if an eligible

of the creation of the rule and not at the time of the violation of the rule. In this cagfnployeeearns wages in a given week, the first $30 ofithges
the employer and thenion established a last chance agreement process to assj ’

1 . . .
employeeswith drug and alcohol problems while providing a safe work environmeéﬁall be disregarded and the emplogegplicable Wee_kl_y benefit
for all employees. It is not relevant that the precipitating fact of the emplodier  paymentshallbe reduced by 67 percent of the remaining amount,

chargewas violating his last chance agreement without causing a safety-related insi i iogi T
dent. Patrick Cudahy Incorporated {RC, 2006 WI App 21,296 Ws. 2d 751723 ’@kf:epttha@ no such employee IS ellglble for benefits if the ennploy
N.W. 2d 756 05-2074. ee'sbenefit payment would be less than $5 for any week. Foe pur

Althoughthe petitioner stated he was not quitting, he nonetheless refused to gsesof this paragraph, 2wages® includes any salary reduction

adocument, knowing it would cause his termination. These circumstances are
epitomeof conduct inconsistent with continuation of the employment relationshi ,PﬁountgaamEd that are not wages and that are deducted from the

andit must be held that the employee intended and did leave his employmemevol@laryof a claimant by an employer pursuant to a salary reduction
tarily under sub. (7) (a). It was reasonable for the commissidetermine that a faé agreementinder a cafeteria plan, within the meanin@®fJSC

ureto sign an employee disciplinary foriginever an automatic quit without good f f ;
causewhen signing would not constitute an admissionarfduct, and that this site 125, and any amount thatclaimant would have earned in awail

tion always requires a good cause inquiry into whether the employee knew sigriglework under s108.04 (1) (awhich is treated as wages under
would not be an admissiorKierstead vLabor and Industry Review Commission, 5,108.04 (1) (bm)but excludes any amount tfatlaimant earns

2012WI App 57,341 Wis. 2d 343817 N.W2d 878 11-0938. ; : 1
Nothingin sub. (6) suggests that suspensions that are the result of condmct égﬁ services performed as a volunteer fire fightefunteer emee

nectedwith the employee'workare excluded from the requirements of sub. (6) whilggencymedical servicepractitioney or volunteer emgency mede
awaiting the conclusion of pending investigations or hearings. Although *godéal responder In applying this paragraph, the department shall

cause®s notdefined in the statute, the term has a commonly understood meani . h
which s 2a legally suicient reason.° Under sub. (6) an empldgerasons for sos B?sregardjlscrepanues of less th&@ between wages reported by

pendingan employee must involve specific conduct by the employee which employeesand employers.
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108.05 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 22

(c) Except when otherwise authorized in an appraverk- (6) Back pay. The department shdtieat as wages for benefit
shareprogram under 4.08.062 a claimant is ineligible to receive purposesany payment made to an individualdryon behalf of his
any benefits for a week in which one or more of the followingr her employing unit to which that individual is entitled under
appliesto the claimant for 32 or more hours in that week: federallaw, the law of any state or a collective gigining or other
1. The claimant performs work; or agreemenandwhich is in lieu of pay for personal services for past
2. Theclaimant has wages ascribed undeéi08.04 (1) (bm) weeks,or which isin the nature of back pawhether made under

anaward or decisioor otherwise, and which is made no later than
theend of the 104-week period beginning with the earliest week

3. The claimant receivemoliday payvacation paytermin@e  \vhich such pay applies.

tion pay or sick pay under circumstances satisfying the reqaiire L . o
mentsof subs(4), (5), or(5m) for treatment as wages in that week. (/) PENSIONPAYMENTS. (@) Definitions. In this subsection:
1. @Pension payment® means a pension, retirement, annuity

(d) A claimant is ineligibleto receive benefits for any week inOr other similar payment made to a claimant, based oprie
which the claimant conceals holiday pagcation payterminae viouswork of that claimant, whether aot payable on a periodic

Egﬂrga\;\){oglz:écgg%(?\zdperg\?:i%énoio(sig)‘(lb()l) (2)or wages or basis,from a governmental or other retirement system maintained
S . - or contributed to by an employer from whittat claimant has
(dm) Except when otherwise authorized in an approved works,seneriodwages, other than a payment received under thue fed
shareprogram under 4.08.062 a claimant is ineligible to receive g5 Sacial Securityct (42 USC 30%t seq.) that is based in whole

any benefits for a week if the claimant receives or will recei\cljﬁr in part upon taxes paid by the claimant.

from one or more employers wages earned for work performedin a o .
thatweek, amounts treated as wages unded&.04 (1) (bm¥or 2. “Rollover> meandhe transfer of all or part of a pension
thatweek, sick payholiday payvacation paytermination pay paymentfrom one retirement plan or account to another itire
bonuspay’back payor payments treated as wages und=08.04 ment plan or accountwhether the transfer occurs directly

X betweerplan or account trustees, or from the trustee of a plan or

(12) (e), or any combination thereof, totalling more than $50O'accoumto an individual payee and from that payee to the trustee

(€) For purposes of this subsection, a bonus or profit-shariRg another plan or account, regardless of whether the plans or
paymentis considered to be earned in the week in which the bonys.qntsare considered qualified trusts un@6ruSC 401

ayments concidercd 1o be paidon the dats of the check depay (?) Pension payment informatiodny claimant who receives,
ntitledto receive or has applied for a pension payment, and any

ment is made by check, on the date of direct deposit by t ﬁ?

) A Y ; : loyerby whichthe claimant was employed in his or her base
employerat a financial institution if payment is deposited by th P . . - .
employerto an employes'account at a financial institution, o o eriod,shall furnish the department wigluch information relag

L .. Ing to the payment as the department may request. Upon request
g]ney%ﬁ%ﬁhrﬁtettugg %?%Z%@?%?;egz%ewed by the employee if of the department, the governmental or other retirement system

responsiblgor making the payment shall report the information

(4) HoLIDAY ORVACATION PAY. (a) 1. Ecep as povided in  concerningthe claimang eligibility for and receipt of payments
subd2, the cepartmenshal tred as wages an employees holiday | ;nder thatgsystem to the dgpartr);ent. protpay

payfor purpose d digibilit y for benefit for partid unemployment (© Requi ) . . .
. o L quied benefit eduction. Except as provided in par
underab (3) for a gven week only if it hes kecone cbfinitely payce (cm), if a claimant actually or constructively receives a pension

ableto the enployee within 4 days dter the dose d that wee_k. paymentthe department shall reduce benefits otherwise payable
2. The department shall treat ohet i i
- The department shall treat as wages an empkoyieéday g the claimant for a week of partial or total unemployment, but
pay for purposes of eligibilityfor benefits for partial unemploy ot helow zero, if parg(d) and(e) or if pars.(d) and(f) apply
mentunder sub(3) for the week that includes December 25 only (cm) Paymentsaceived under Social Security Atfta claimoe

if it has become definitely payable to the employee within 9 dagﬁ : : : :
treceives a pension paymemtder the federal Social Security

afterthe close of that Weel_<. ... ..Act (42 USC 30%t seq.), the departmestiall not reduce the ben

. (b) An employees vacation pay shall, for purposes of eligiil gfits otherwise payable to the claimant becabhseclaimant come

ity for benefits for partial unemployment under @, be treated {ihyted to a portion of the pension payment received by the

aswages for a given week only if it has by the close of that weglgimant.

become definitely allocateshd payable to the employee for that f(

‘;Vl?(?hk anutr?tﬁ ﬁﬂ?pg)syseien';?jsishzﬂo%l;?eg?tlce thereof, and Onl%ésis,the department shall allocate and attribute the payment to
pay y 9 T specificweeks inaccordance with subd. if the payment is acte
1. At not less than the employeeipproximate full weekly 3|y or constructively received on a periodic badisa pension
wagerate; or paymentis actually or constructively received on other than a
2. Pursuant tany other reasonable basis of allocation, irEugberiodic basis, the department shall allocate the payment to the
ing any basis commonly used in computing¥heation rights of weekin which it is received.

employees. 1m. For purposes dhis paragraph, a payment is actually or
(5) TermINATION PAY. An employees dismissal or termination constructivelyreceived on other than a periodic basii has

pay shall, for purposes of eligibilitfor benefits for partial unesa becomedefinitely allocated and payable to the claimant by the

ploymentunder sub(3), be treated as wages for a given week ontjloseof a given week, and the department has provided due notice

if it has by the closef that week become definitely allocated antb the claimant that the payment will b#ocated in accordance

payable to the employder that week, and the employee has hagith subd.1.

due notice thereof, and only if such payntil fully assigned, is 2. The cepartmenshall dlocate a @nsio paymert that is atuce

or

d) Allocation. 1. If a pension payment is not paid on a weekly

allocated: ally or constructivey receivel on a feriodic basisby dlocating to
(a) At not less than the employsepproximate full weekly eachweek the fraction of the ppymen atributabk o that week.
wagerate; or (e) Total employer fundinglf no portion of a pension payment

(b) Pursuant to any other reasonable basis of allocati@ttuallyor constructivelyreceived by a claimant under this etib
including any basis commonly used in computingtérenination sectionis funded by the claimastcontributions, the department
pay of employees. shallreduce the weekly benefits payable for a week of partial or

(5m) Sick pay. For purposes dafligibility for benefits for paze total unemployment by an amount equal to the weekly pension
tial unemployment undesub.(3), 2wages® includes sick pay only amountif:
whenpaid or payable directly by an employrthe employes’ 1. The claimant has base period wages from the employer
usual rate of pay from which the pension payment is received; and
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2. The claimant has performed work for that employer sind®8.06 Benefit entittement. (1) Exceptasprovided in sub.
the start of the claimarg'base period and that work or remuperg6) and ss108.141and108.142 no claimant may receive total
tion for that work afirmatively afected the claimard'eligibility = benefitsbasedon employment in a base period greater than 26
for or increased the amount of the pension payment. timesthe claimans weekly benefit rate under8.05 (1)or 40

(f) Partial or total employee fundingf any portion of a pese Percentof the claimans baseperiod wages, whichever is lower
sion payment actually or constructively received by a claimafxceptas provided in sulff) and ss108.141and108.142 if a
underthis subsection is funded by the claimantontributions, claimant'sbase period wages areduced or canceled under s.
the department shall compute the benefits payable for a afeekl08.04(5) or (18), or suspended underi€8.04 (1) (f) (10) (a)
partial or total unemployment as follows: or (1I7), theﬁclalrgant may ant retce%]e toégt.beneft'.? bastsed on

1. If the pension payment is received unitierrailroad retire €MP'OYMENIN a base period greater than 26 imesctagnan
mentact QS%SC Zsrie)t/ seq.), the department shall reduce tHieekly benefit rate undes.108.05 (1)or 40 percent of the base
weekly benefits payable for a week of partial or total unemuloy€iodwages not reduced, canceled or suspended which were paid
ment by 50 percent of the weekly pension amount. or payable to the claimant, whichever is lower

2. If the pension payment is received under another retirement2) (&) A claimant may establishtznefit year in the manner
system,the claimant has base period wages fromeimgloyer prescribedoy the department by rule, whenever the. claimanbgual
from which the pension payment is received, the claimant hes gifs to start a benefit year underl€8.04 (4) (ajnd:
formedwork for that employer since the start of the clainsant’ 1. The employee is eligible to receive benefits;
baseperiod, and that work or remuneration for that wofkrahice 2. The employee has experienced a reduction in hours of
tively affected the claimarg' eligibility for or increased the employmentof at least 25 percent in one week as compared to his
amountof the pension payment, the department shall rethece or heraverage number of hours of employment for the preceding
weekly benefits payable for a week of partial or total unemguoyl 3 weeks; or

mentby 50 percent of the weekly pension amount, or by theeper 3. The employee reasonably expects to be eligible to receive
centageof the employés contribution if acceptable evidence ohenefitsduring the next 13 weeks.

a contribution by theemployer other than 50 percent is furnished (b) No employee is eligibléo receive benefits before the
to the department. employeeestablishes a benefit year

(g) Constructive eceipt. A claimart constructivey receives )y Ap employees benefit year begins on the Sunday of the
@Pe”;t'm_ paymert under this sibsectio only for weeks cccure® \yeelin which the employee files a valid request to establish a
rng ater. , _ benefityear with the department, except that the department may

1. An applicatiorfor a pension payment has been filed by q§ermitan employee to begin a benefit ypeor to that time under
on behalf of the claimant; and circumstancegrescribed by rule of the department.

2. The claimant has beerfailed due notice from his twer (c) No benefits are payable to a claimant for any weekefiee

retirementsystem of his or her entitlement to a pension paymeslbymentnot occurring during the claimastbenefit year except
andthe amount of the pension payment to which he or she @& efjiderss.108.141and108.142

tled. ) . ) . (cm) If an employee qualifies to receive benefits usindtse
(h) Rollovers. If a pension payment is receivby a claimant perioddescribed in s108.02 (4) (b)the wagesised to compute
onother than a periodic basis and a rollover of the pensioepgye employees benefit entitlemerdre not available for use in any

ment,or anyportion thereof, occurs by the end of the 60th dayfobyhsequenbenefit computation for the same employee, except
lowing receipt of the payment by the claimant, the payment or aiWders.108.1410r 108.142

portion thereof décted by the rollover is not actuallyconstruce ) A claimant may requetat the department set aside adsen
tively received by the claimant. If a portion of a pension paymeggy'year by filing a written, verbal or electronic requashe mave
receivedon other than a periodic basis iteafed bya rolloverthe o 44t the department prescribes by rule. The deparishetit
remainingportion is subject to allocation undgr.p(ai). ) grantthe request and cancel the benefit yietie request is volue

(9) ROUNDING OF BENEFIT AMOUNTS. Notwithstanding sub. tary, benefits have not been paid to the claimant and at the time the
(1), benefits payable for a week of unemploymenaassult of gepartmentacts upon the request for thaenefit year the
applyingsub.(1m), (3) or(7) or s.108.04 (1) or(12), 108.06 (1)  claimant's benefit eligibility is not suspended. If the claimant
108.13(4) or (5) or 108.135shall be rounded dowto the next doesnot meet these requirements, the department shaietot
lowestdollar. asidethe benefit year unless the department defines byxeteme

(10) DEDUCTIONSFROM BENEFIT PAYMENTS. After calculating tional circumstances in which a claimant maydeemitted to set
the benefit payment due to be paid for a week under ip® asidea request to establish a benefit year and the claimantgjuali
(7), the department shall make deductions from that paymentfitss to make such a request under the circumstances described in
the extent that the payment is ficient to make the following pag therule.
mentsin the following order: Cross-reference: See also DWD 129.04 Wis. adm. code.

(a) First, to recover forfeitures assessed und&08.04 (1). (2m) Wisconsinsupplemental benefits are only available to

(b) Second, to recoveverpaymentsinder s108.22 (8) (b) claimantsduring a WWsconsin supplemental benefit period.aif

. . L extendedenefit period ends prior to the end of a clai vioe
(c) Third, to pay child support obligations undet@3.13 (4) ously establishe?j benefit yepaany remaining Wconnﬁngum

(d) Fourth, to withhold federahcome taxes under508.135  plementabenefit entitlement, reduced by the amount of extended

(e) Fifth, to withhold state income taxes undet@8.135 benefits paid to him or heshall again be available to the claimant
() Sixth, to deduct amounts for any purpose authorimetér within the remainder ahe benefit year only if there is ai$once
s.108.13 (5) sin supplemental benefjperiod in efect. In this subsection,

History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 ¢. 521981 c. 28 2extendedbenefits®, 2extended benefit period®, #¢onsin supe
36,1983 a. 8168 384; 1985 a. 1740; 1987 a. 3&s.60t066, 136, 1987 a. 2551989 1tQ0 a i i indo
a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 391999 a. 1556, 185, 186, 2001 Elemtehntalbeneflts an-d \IECC%S)? frfplangt?Lgenem perIOd
a. 35,43, 105 2003a. 197 2005 a. 86142 2007 a. 2059, 97; 2009 a. 2872011 Naveine meanings given in -14lan .

a.198 2013 a. 1, 36, 2013 a. 165.115 2013 a. 173.33; 2015 a. 3342017 a. 12 i
157 2017 2 363,111 {hin theemployees benefit yeatonly those benefts computed

Whena claimanhad not applied for pension benefits, a document from the pensi ! R .
fund describing the claimastannuity alternatives aretimating monthly payments Tor that benefit year based on the wages paid to the employee in
did not satisfy the #due notice of eligibility® requirement under sub. (7) (d) [now (the immediately preceding base period.a§¥¥s used in given
(9)]- The claimant was entitled receive both pension and unemployment benefi - ; ; :
for a limited period. Calumet CountyRC, 120 Wi, 2d297, 354 N.W2d 216(Ct. 'Benefitcomputation are not available for use in any subsequent

App. 1984). benefitcomputation except under&)8.141
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(5) An employee has a valid new claim week starting a newn the efective date of the work-share program and who areaegu
benefityear if all the following conditions are met: larly employed by the employer in that employment.

(a) The week is nowithin an unexpired benefit year or similar  (h) Specify the normal average hopes week worked by each
periodof eligibility for unemployment insurange another state employeeand the percentage reduction in the average hours of
unlessthe employee eligibility for unemployment insurance in work per week worked by that employee, exclusivewdrtime
the other state is exhausted, terminated, indefinitely postponecdhours,which shall be applied in a uniform manner and which shall

affectedby application of a seasonal restriction. be at leastlO percent but not more than 60 percent of the normal
(b) The employee has claimed benefits for that week undefigursper week of that employee.
108.08(2). (i) Describe the manner in which requirements for maximum

(c) The employee has met the general qualifying requiremefftgeralfinancial participation in the plan will be implemented,
providedin s.108.04 (2)applicable to the employee for that weekincludinga plan for giving notice, whefeasible, to participating

(d) As of the start of that week, the employee has base per%aployeeso_f changes_ in work schedules.
wagesunder s108.04 (4which have not beetanceled unders. () Provide an estimate of the number of léyahat would
108.04(5) or excluded under 408.04 (10)(17) or (18). OCCurWIthou_t implementation of the plan. . .

(6) If a claimant hagstablished a benefit year prior to the (K) Specify the déct on any fringe benefits provided by the
effectivedate of any increase in the maximum weekly benefit raggiPloyerto the employees who are included in the work-share
providedunder s108.05 (1) the claimant has not exhausted hi§rogramother than fringe benefits required by law
or her total benefit entitlement under s(b). for that benefiyear (L) Include a statementfaing that the plan is in compliance
on that effective date, and the claimant was entitled to receive théth all employer obligationsinder applicable federal and state
maximum weekly benefit rate under $08.05 (1)that was in laws.
effectprior to that dective date, the limitation on the total beme (m) Indicate whether the plan includes employer-sponsored
fits authorized to be paid to a claimant under glipdoes not trainingto enhance job skilland acknowledge that the employees
apply to that claimant in that benefit yeadnless s108.141or in the work-share program may participate in training funded
108.142applies, the claimargt'remaining benefit entitlement in underthefederal Wrkforce Innovation and Opportunity A&9
that benefit year for the period beginning on thdeetive date USC3101to 3361, or another federal law that enhances job skills
shallbe computed by: without affecting availability for work,subject to department

(a) Subtracting théotal benefits received by the claimant prioapproval.
to that efective date from the claimaistmaximum benefit entitte (2m) APPLICATIONS; DEPARTMENT ASSISTANCE. The depare
mentestablished prior to thatfettive date under sufil); mentshall allow employers to submit applications underghise

(b) Dividing the resut obtainal unde par. (a) by the maximum  tion using an online form. The department shall provide assist
weeklybeneft rate ha was in dfect prior to that effective cate and ~ @nceto employers with submitting applications and developing

(c) Multiplying the result obtained under pdn) by the weekly Work-shareplans.
benefitrate which is payable to the claimant undexG8.05 (1) _ (3) APPROVALOFPLANS. The department shall approve a plan
afterthat efective date. if the plan includes all of the elements specified in &Jb.The

History: 1971 c, 531975 c. 3431981 c. 361983 a. &s.23t027,53,55 (3)  approvalis efective for the dctive period of the plan unless
(4),(12), (13) and (14) anfsk; 1983 a. 2%.1807m 1983 a. 3371985 a. 171987 modified under sub(3m),
a.38 255 1989 a. 771991 a. 891993 a. 3731995 a. 18, 1997 a. 391999 a. 15

20014, 43 2009 a. 1, 287 2013 a. 36 (3m) MobiFicaTioN OF PLANS. Upon application of an
employerthat created a plan, the department may approve aenodi

108.062 Work-share programs; benefit payments. fipation to the plan. An appro_v_ed mOd.iﬁcation ifeetive begllﬂe

(1) DerFINITIONS. In this section: ning on thedate that the modification is approved by the depart

(a) Regular benefits® means benefits payable to an individUgentand is ekctive for the remaining eictive period of thelan.
underthis chapter or any othstate lawincluding benefits pay ~ (3r) APPLICABILITY OF LAWS. A work-share program shall be
ableto federal civilian employees andftemer military persoge governedby the law that was infefct when the plan or modifica
nel pursuant t& USC ch85, other than Wéconsin supplemental tion was last approved under si¢8) or (3m), until the program

benefits,extended benefits, and additional benefits as definedgRdsas provided in sul4), but an employemay apply for a mazt
PL. 91-373. ification under sub(3m), and that modification applicaticshall

(b) ®Work-share program® means a program approved by tfgﬁp?gl,’géned by the law in fetct when the modification is

departmentunder which the hours of work of employees ar
reducedn lieu of the layd® of 2 or more employees. ff(4{' EFFE(t:kT\NIE i’ER'Cf)Et’h (aS) Adworkf'Sharf(t? program Ibefcomesk

2) ELEMENTS OF PLAN. Any employer may create a work- S cciveon the fater of the sunday of or after approval of a work-
shrfxrg.program. Prior tcimplem)(/enting aywork-s);lare program, anshareplan under sul{3) or any Sunday after that day specified in

employershall submit a work-share plan for the approval of thI;he plan. .

department. In its submittal, the employer shall certify thist (b) A work-share program ends on the earlier of the laspSun
planis in compliance with all requirements under this sectiof2Y that precedes the end of the 12-month period beginning on the
Eachplan shall: effectivedate of the program or a8unday before that day speci

(a) Specify the décted positions and the names of the emnloﬂﬁg é?StLTS (%l)a rzllir)ﬂ%srs(ltg)e program terminates on an eedier

eesfilling those positions on the date of submittal.

~ (c) Provide for initial coverage under the plan of at least proaip

t'?g:] that are filled orthe efective date of the work-share pme thattends to defeat the purpose arfdaifve operation of thplan,

9 : ) ) ) . failure to comply with the requirements of this section or the
(d) Specify the period or periods when the plan will be iork-share plan, or an unreasonable changehe productivity

effect, which may not exceed a total b2 months in any 5-year standards of themployeesncluded under the work-share p®

(5) RevocaTIONOFAPPROVAL. The department may revoke its
provalof a work-share plan for goodause, including conduct

period. gram. Any revocation is ééctive on the Sunday of the 2nd week
() Exclude participation by employees who are employed deginningafter revocation of approval of the plander this sute
a seasonal, temporargr intermittent basis. section.

() Apply only to employees who have been engaged in (6) BENEFIT AMOUNT. (a) Except as provided in péb), an
employmentwith the employer for a period of at least 3 monthemployeewho is included under a work-share program and who
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qualifiesto receive regular benefits for any week during tfeceé (14) TERMINATION BY EMPLOYER. An employer that creates a
tive period of the program shall receive a benefit payment for eagbrk-shareprogram may terminate tipgogram before the end of
week that the employee is included under the program in #me effective period as provided in the work-share plan by filing
amountequal to the employeetegular benefit amount under notice of termination with the department. The program is then
108.05(1) multiplied by theemployees proportionate reduction terminated on the 2nd Sunday following the date that the notice
in hours worked for that week as a result of the work-sharesprof termination is filed unless the notice specifies that the program
gram. Such an employee shediceive benefits as calculated undeis terminated at the beginning of a later week in which case the
this paragraph and not as provided undei08.05 (3) For puce programterminates at the beginning of that week.
posesof this paragraph, the department shall treat holiday pay (15) INvoLUNTARY TERMINATION. If in any week there are
vacationpay termination payand sickpay paid by the employer fewerthan 2 employees who are included in a work-sharegpro
that sponsors the plan as hours worked. In applying thisspaggamof any employerthe program terminates on the 2nd Sunday
graph,the department shall disregard discrepancies of less tharidilpwing the end of that week.
minutesbetween hours reported by employees and employers. (16) SuccessorsHIP.If all or any part of the business af

(b) No employee who is included under a work-share progragimployerthat creates a work-share prograniransferred as pee
is eligible to receive any benefits for a week in which the planvgdedin s.108.16 (8) the successor employer may continue the
in effect in which the employee isngaged in work for the work-shareprogram as provided in the work-share plan or may
employerthat sponsors the plan that, when combined with wotérminate the program by filing notice of terminatiamdersub.
performed by the employee for any other employer fostitee (14). Termination by a successor employer does rfecaginy
week, exceeds 90 percent of the emplogeaVverage hours of employeesof the transferring employer who contintleeir
work per week for the employer that creates the plan, as identifiafiploymentwith the transferring employer

in the plan. (17) TERMINATION OF EMPLOYMENT. An employee who is

(8) BENEFITYEAR. An employee may be paid a benefit undeihcludedin a work-share program may be terminated or magevol
sub.(6) (a) only for weeks beginning in the employg®&enefit untarily terminate his or her employment during #ftective
yearin an amounhot exceeding the employsdbtal benefit ente periodof the program and the employgeligibility or ineligibilce
tlementunder s108.06 (1) Benefits paidinder sub(6) (a)may ity for benefitsfor any weeks beginning after the date of terména
beginafter the first week of themployees benefit year or may tion is not afected solely as a result tife employes inclusion
terminateearlier than théast week of the employesebenefit year in the program.

(9) OTHER BENEFITS. An employeewho receives benefits  (18) FEDERAL FINANCIAL PARTICIPATION. The department shall
undersub.(6) (a)remains eligible for any benefits other thiagwe seek to qualify this state for full federal participatiothe cost of
lar benefits for which the employee may qualify and the amouatiministrationof this section and financing of benefitsstmploye
of those benefits is notfatted by the employeeteceipt of beree eesparticipating in work-share programs under this section.
fits under sub(6) (a) (19) SECRETARYMAY WAIVE COMPLIANCE. The secretary may

(10) AvaiLABILITY FOR WORK. An employee whaeceives waive compliance with any requirement under this section if the
benefitsunder sub(6) (a)for any week need nbie available for secretarydetermines that doing so is necessary to permitecon
work in that week other than for the normal hours of work that thi@ued certification of this chapter for grants to this stateler
employeeworked for the employer that creates thark-share Title Ill of the federal Social Security Acfipr maximum credit
programimmediately before theveek in which the work-share allowancesto employers under the federal Unemploymeat T
programbegan and any additional hours in which the employéet, or for this state to qualify for full federal financial participa
is engaged in training to enhanjmb skills sponsored by the tion in the cost of administration difis section and financing of
employerthat creates the plasr department-approved training benefits to employees participating in work-share programs
fundedunder thdederal Wrkforce Innovation and Opportunity underthis section.
Act, 29 USC 31010 3361, or another federal law that enhances History: 2013 a. 1;2013 a. 173.33; 2015a. 86197, 2017 a. 1572019 a. 185
job skills. Unlessan employee receives holiday pegcation pay —20212-423L s. 35.17 correction in (19).
terminationpay, or sick pay for missed work available under
work-shareprogramthe department shall treat the missed wo
thatan employee would have worked in a given week as ho !
gctual_lyworked by the employee for the purpose of calculati ine which of the employing units is the employer of the

enefitsunder sub(6). . 9
employeeby doing the following:

(10m) REGBTRAT'.ON FOR WORK AND WORK SEARCH. The NOTE: Sub. (1e) (into.) is shown as amended eff. 1-1-23 bg021 Wis. Act
departmentshall waive the requirements to register for worksi prior to 1-1-23'it r eads:
unders.108.04 (2) (a) 2andto conduct a search for work under (le) Exceptas provided in subs. (2) and (3), if the is more than one emploge
s.108.04 (2) (a) 3for an employealuring each week that the ing unit that has a relationship to an employee, the department shall determine
employeeis receiving benefits under a work-shaagreement Yr\:gl'Ch of the employingunits is the employer of the employee by doing the follme
undersub.(6) (a) . ) (a) Considering an employing urdttight by contract and in

(11) OTtHEREMPLOYMENT. An employee who is included in agaet to:
mortlilzhszzrripe)rggrnaggtdlggngae:]t;emnerg ysragtrr?;ytﬁgnpzlg \2’% e 1. Determine a prospective employegualifications to pee

g yeay ploy MPOY€f6m the services in question and to hire or disghathe

who creates the work-share programn employees benefit elie employee

gibility for such work is subjettb the limitation under sul®) (b). 2. Determine the details of the employepay including the

(12) RETIREMENT PLAN AND HEALTH INSURANCE COVERAGE. amountof, method of, and frequency of changes in that pay
An employer that creates a work-share program shall maintain ! . B
3. Train the employee and exercise direction and control over

coveragaunder any defined benefit defined contribution retice :
mentplan and any health insurance coverage that the emplo}f Performance of services by the employee and whethawd
eyare to be performed.

providesto the employees who are included in a work-shagee e )
gram,including any particulars of coverage and percentagezcon 4. Impose discipline upon the employee for rule or policy
tributed by the employer for the costs of that coverdgengthe infractionsor unsatisfactory performance.

effective periodof the program under the same terms and oendi 5. Remove the employdeom one job or assign the employee
tionsas if the employees were not included in the program. to a different job.

3{08.065 Determination of employer . (1e) Exceptasproce
ged in subs(2) to(3m), if there is more than one employing unit
athas a relationship to an employee, the departmentdgtale
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6. Require oral or written reports from the employee. chisorfor the purpose of protecting the franchisarademarks
7. Evaluate the quantity and quality of the services providégdbrand.

by the employee. (b) This subsection shall be appliedly as provided in sub.

8. Assign a substitute employee to perform the services of &) (C)-

; ; : ; ; History: 1987 a. 2551993 a. 3731997 a. 392001 a. 352011 a.198 2013 a.
employeeif the employeés unavailable for work or is termlnatedmss_lm 2015 a. 2032021 A 231

from work.

9. Assign alternativavork to the employee if the employee108.066 Seasonal employers and seasons. (1) Any

is removed from a particular job. employermay apply to the department between January 1 and
(b) Considering which employing unit: May 31 of any year to be designated a seasonal empldfer

1. Benefits directly or indirectly frorthe services performed Mailed,an application shalie postmarked no later than May 31
by the employee. or received by the department no later than June 3. If June 3 falls

N . on a SaturdaySunday or legal holiday undstateor federal law
" 2. Maintains a pt()ol of workers who are available to perforgin, aijeq application shall be received by the department no later
eservices in question. _ o thanthe next following day which is not a Saturd&ynday or
3. Is responsible for employee compliance véfplicable |egalholiday under state or federal law
regulatorylaws and for enforcement of such compliance. (2) By June 30 of each year the department shall examine each
(c) If, after the application of par&) and(b), a franchisaras  application timely submitted undsub(1) and issue a determima
definedin 16 CFR 436.1k), is determined to bie employer of tion as to whether the employer is a seasonal emplofehe
afranchisee, as defined 16 CFR 436.1i), or of an employee of departmentesignates an employer as a seasonal empkinger
afranchisee, applying suf4). The department shall apmsyb. departmenshall determine the applicable season of the employer
(4) only as provided in this paragraph. undersub.(4).
(2) (a) Atemporary help company is the employer of anoidi  (3) The department shalllesignate an employer a seasonal
vidual who the company engages in employment to perforoe semployerif:
vicesfor a client or customer of the company (@) The employer:

(b) A professional employer ganization is the employer of 1 |5 in a tourism, recreational, tourist service industry
the employees who it engages to perform services faligst, including operation of a hoteipn, camp, tourism attraction, es
includinga corporate diter if the oficer's positionis included in  taurant, ice cream or soft drink stand, drive-in theatacetrack,
the employee leasing agreement with the client. park, carnival, country club, golf course, swimming pool, chair

(c) A corporation which pays wages to an employee wholit or ski resort; or
concurrently employed by that corporation and one or more 2. Has been classified by the department as primamijaged
related corporations for work performed for the corporatioin agricultural production, agricultural services, forestry or @m
\_/vhlch pays thevages and the related corporation or corporationgercialfishing, hunting or trapping;
is the employer of tha_lt employeE&or purposes c_Jf this s_ubsectlon, (b) The employer customarily operates primarily during 2ecal
if 2 or more corporations are related corporatiomsptime duee  engarquarters within a year;
ing a quarterthey are related corporations durthgt entire quae (c) At least 75 percent of the wages paid by the employee dur
ter. . _ing the year immediately preceding the date of the proposedelesig

(3) A provider of home health care and personal care servi¢ggionwere paid for work performed during the 2 calendar auar
for medical assistance recipients und_er{kﬂ"may elect to be the tersunder par(b); and
employerof one or more employegsoviding those services. As (d) The employer is not delinquent, at the time of designation,

acondition of eligibility for election to be the employer of 0ne of, yaking anycontribution report or payment required under this
more employees providing those servicaéle provider shall chapter.

notify in writing the recipient of any such services of its election, (4) A seasonal employerseason, for purposes of this section,

for purposes of the unemployment insurance, leavbe the . S
employerof any worker providing such services to the recipient € 2 calendar quarters under @b (b) which include 75 pee

andmust be treated dlse employer by the federal internal revenugentor more of the employes payroll for theyear preceding the

servicefor purpose®f federal unemployment taxes on the veerk ateof the proposed designation. .
er's services. (5) The department shall, by June 30 of each yeaamine

andredetermine whethemy employer which it has designated a

_(3m) A private agency that serves as a fisgant or contracts g0 smployer continues to qualify for designation as @esea
with a fiscal intermediary to serve as a fiscal agent to rec'p'emssgﬁalemployer under sulg3)

servicesunder ch46, 47, or 51 may elect to be the employer of L S .
oneor more employees providing those services. Asraition (6) Any determination or redeterminationade under this
of eligibility for election to be theemployer of one or more S€ctionis egfgectl\ge gggJar;uBary 1 of the succeeding year
em_plo_yees_p_m\/iding thO_SG services, the pri_vate agesbpll X glrsc}(s);)-/r.eftre:cz.: S?sle alsc?ékl;WD 147, Wis. adm. code.
notify in writing the recipient of any such services of its election,
for purposes of the unemployment insurance, lewbe the 108.067 Professional employer organizations  and
employerof any worker providing such services to the recipienasing agreements. (1) Eachprofessional employesrgace
and must be treated as the employer ug8edSC 330103311 pjzationthat enters into an employee leasing agreement withea cli
for purposes of federal unemployment taxes on the werkere entduring any calendar quarter shall submit to the department,
vices. later than the due date for payment of contributions under s.
NOTE: Sub. (3m) is ceated eff. 1-1-23 by 2021 Wis. Act 231 108.17(2) relating to that quartein the form prescribed by the
(4) (a) A franchisor as defined il6 CFR 436.1k), is not departmenta report disclosing the identity of thdient and such
consideredo be an employer of a franchisee, as defind®i@FR  otherinformation as the department prescribes.
436.1(j), or of an employee of a franchisee, unless any of the fol (2) |f a professional employerganization and client teri
lowing applies: natean employee leasing agreement, the professional employer
1. The franchisor has agreed in writing to assume that rolerganizationand client shall notify the department within 10
2. The franchisor has been found by the department to haverking days of the termination.
exerciseda type or degree of control over the franchisee or the (3) Notwithstandings.108.02 (13) (i) if an employer that is
franchisee'ssmployees that is not customarily exercised figr@e a client of a professionaémployer oganization enters into an
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employedeasing agreement with theganization that results in is to be applied has not ended on the date that the department first
the discontinuance of all employees of the employer who an@asnotice of a benefit eligibility issue that relates to treatroént
engagedin employment, the departmeshall maintain the thatlimited liability company

employeraccount of the client for a period of 5 full calendar yearsHistory: 2003 a. 1972005 a. 862007 a. 97

after the beginning of the agreement. If the employee leasing

agreemenis terminated prior to the end of the 5-year period, th&08.07  Liability of employers. (1) Exceptas otherwise
client shall so notify the department aresume all responsibig providedin subs(4), (5) and(5m) and s108.04 (13)the depace
tiesas the employer of its employees under this chastef the mentshall chage benefits payable to a claimambo has been
date of termination. Sectiorl08.02 (13) (i)applies if the paid or is treated as having been paid base period wages with
employeeleasing agreement is terminated before the end of ti&specto work performed for one employer orttythe account
5-year period and the conditions for termination of coverage set that employer

forth in s.108.02 (13) (i)exist. (2) Exceptas provided in sub§3) to(5), if a claimant has been
History: 2001 a. 352007 a. 59 paid or is treated as having been paid base period wages with
L o . respectto work performed for more than one employre
108.068 Treatment of limited liability companies and departmenshall chage the account of each employer for all lmene

members. (1) Subjectto subs(2) to(6) and(8), the department fits paid to the claimant for weeks ending within the emplayee'
shalltreat a multimember limited liability company as a pa®epenefityear in the same proportion that the base period wages paid
shipand shall treat a single-member limited liability compasy oy treatedas having been paid to the claimant with respect to work
asole proprietorship under this chapter unless the company Bagormedfor that employebear to the total base period wages
filed an election with the federal internal reverseevice to be pajdor treated as having been paid to the claimant.

treatedas a corporation for federal tax purposes and files proof (3) Exceptas provided in sul§7), if a claimant earns wages

with the departmerthat the internal revenue service has agre%quing his or her benefit year for work performed for an employer
to treat the company as a corporatlpn_for s_uclj_purposes. from which the claimant has base period wages, if a claimant
. (2) Thedepartment shall treat a limited liability company thglecejvessick pay holiday pay vacation pay or termination pay
files proof under sul{1) as a corporation under this chapter be®innat is treated as wages undel®8.05 if any amount that the
ning on the same date that the federal internal revenue serdig@mantwould have earned from that employer is treated as
treatsthe companyas a corporation for federal tax purposegyagesunder s108.05 (3) (apr if any combination of wageshd
exceptthat for benefit purposes the treatment shall apply todergichpay or amount is received or treated as received dtiring
fit years in existence aor beginning on or after the date that th|aimant's benefityear from such an employehe department
federal internal revenue service treats the company as a @rpgfa|| chage benefits otherwise clyggable to the account of that
tion for federal tax purposes if the benefit year to which thecHe:étmpmye,to the funds balancing account for eaateek in which
mentis to be applied has not ended on the date that the departmiegitiaimant earns, receives or is treated as receivingreutize
first has notice of a benefit eligibiliigsue that relates to treatmenherationequal to at least 6.4 percent of the wages paid by that
of that limited liability company employerto the claimant during the same quarter of the priaecal

(3) Subjectto subs(1), (2), and(6) to (8), a limited liability endaryear as the quarter which includes that week.
companythat is treated as a corporation for federal tax purposes(gm) |f a claimant has base period wages with an employer
shallbe treated as a corporation under this chaereach mee@ constitutingless than 5 percent of the claimartttal base period
berof the limited liability company shall be treated ameporate  \yagesthe department shall not charthe benefits to the account
officer for contribution and benefit purposes. of that employer If benefitsare otherwise chgeable to the

(4) Subjectto subs(2) and(6) to (8), a multimember limited accountof any employer whose share of a claimanttal base
liability company that is not treated as a corporation for federal {geriodwages idess than 5 percent, the department shalbetitue
purposesshall be treated as a partnership under this chaptér benefitsto the remaining employers with whitie claimant has
the membersf the limited liability company shall be treated fothaseperiod wages. The department shall distribute suclyebar
contributionand benefit purposes as partners of that partnershipthe same proportiomat the claimans' base period wages from

(5) Subjectto subs(2) and(6) to(8), a single-member limited suchemployers bear to the claimantotal base period wages
liability company that is not treated as a corporation for federal tigm all suchemployers. This subsection does not apply to claims
purposesshall be treated as a sole proprietorship undeckizige for benefits based in whole or in part on employment as federal
ter, and the member shall be treated as a sole proprietooiffice civilian employees or former military personnel un8é&JSC ch.
tribution and benefit purposes. 85, or work covered by the unemployment insurance laws of 2 or

(6) Thedepartment mayn the interests of justice or to preveninorejurisdictions under s108.14 (8n)
fraud upon the unemployment insurance program, determine that(3r) Exceptas otherwise provided in suf), if a claimant has
amember of a limited liability company is an employee of thdteen paid or is treateshaving been paid base period wages with
company. respecto work performed for an employer that is subjedhto
(7) Subjectto subs(2) to (6), if a limited liability company is contributionrequirements of s408.17and108.18and whose

treatedas a corporation under this chapter the department si@gfounthas been chged for benefits paid to that claimant for an
treatthe company as a partnership unithés chapterif the conte immediately preceding benefit yeathe department shall not
pany has multiple members or shall treat the company as a sefi@rgethe benefits payable in the subsequent benefit year to the
proprietorshipunder this chapter if the company has a singgccountof that employer if the claimant hast had employment
memberif the companyfiles proof with the department that thewith that employer since thetart of the immediately preceding
internalrevenue service has agreed to treat the company asea péefit year The department shall chge benefits otherwise
nershipor sole proprietorship for federal tax purposes. chargeableo the account of that employertte funds balancing

(8) Thedepartment shall treat a limited liability company thafccount. _

files proof under sub(7) as a partnership or sopeoprietorship  (4) If benefits based on any employment areggwtle to the
underthis chapter beginning on the same dht the federal fund's balancing account, the department shall notgehdhe
internal revenue service treats the company as a partnershigégountof the employer who engaged teenployee in that
soleproprietorship for federal tax purposes, except that for ben&fploymentfor those benefits.

purposeghe treatment shall apply to benefit years in existence on(5) (am) Excep as provided in sub. (7), wheneve benefits
or beginning on or after the date that the federal internal reverwleich would atherwise be chargeals © the fund's balancing
servicetreats the company aspartnership or sole proprietorshipaccountare paid basel on wages paid by an employe that is rot
for federal tax purposes if the benefit year to whichttbatment subjectto the cntribution requiremerd d ss. 108.17 and
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108.07 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 28

108.18 and the kenefis ae o chargealg unde sub. (3) or s. (5m) Whenevetbenefits are paid to a claimant based in part
108.04(1) (f) or (5) or 108.4 (8n) (e), or unde s. 108.16 (6m) on employment by a seasonal employer by which the claimant
(e) for benefits pecified in s 108.16 (3) (b), the cepartmenshall wasemployed for a period ¢éss than 90 days during the season
chargethe kenefits & follows: of the seasonal employexs determinednder s108.066 (4)and

1. If no employer from which the claimant has baseiod thatseason includes any portion of the clainmbése period, and
wagesis subject to the contribution requirements of.68.17and theclaimant has been paid or is treated as having been paid base
108.18 the benefits shall be clyad to the administrative account?€riodwages or other remuneration of $500 or nhreng his or
andpaid from the appropriation under28.445 (1) (gd) herbase period for services performed for at leastesngloyer

2. If one employer from which the claimant has base peri<9 herthan the seasonal employer which is subject to the cmem

: . A ; ploymentinsurance law of any state the federal government, the
wagesis not subject to theontribution requirements of s8.17 prartmenshall chage to the fund: balancing account theenee

and108.18 and one or more employers from which the claimal : :
hasbase period wagesssibject to the contribution requirement s which would otherwise be chggable to the account of the

- easonaémployer
of $5.108.17and108.18 the benefits shall be clyed to the fund
balancingaccount. 8 (6) The department may initially chge benefits otherwise

3. If 2 or more employers from which the claimant has |Oij‘?argeableo the administrative account under this section to the
0

periodwages ar&ot subject to the contribution requirements : . :
$s.108.17and108.18 and one or more employers from which the the balancing accourlt from the administrative account.

claimanthas base period wages are subject to the contributjon(?), Wheneverbenefits are chgeable under sulfl) or (2)
requirementsof ss.108.17 and 108.18 that percentage dhe Pased on federal employment, the department shaljeftae

employee'shenefits which would otherwise be cheable to the bi?gg?“ig‘fgigfgﬂ 32)’53;33“;@ 60 (11 1963 & 171987 &, 38
fund's balancing account under siB) or s.108.04 (1) (flor (5), 255 1989 a. 771991 a. 891993 4. 3731995 a. 18, 1997 a, 392013 a. 362019

or under s108.16 (6m) (ejor benefits specified in 408.16 (3) a.1852021 a. 4
(b), shall be chayed to the administrative account and paid from
the appropriation under 20.445 (1) (gd) 108.08 Notification. (1) To receive benefits for angiven

(bm) 1. Subject to subdm, the departmerghall, when pree Weekof unemployment, a claimant shall give notice to the depart
cessinginitial claims for regular benefits, determine whether €Nt with respect to such week of unemployment within such
claim or plan is related to the public health egercy declared on time and in such manner as the department may by rule prescribe.
March 12, 2020, by executive order 72. If a claim is so related, (2) The department may require from any or each employer
the regular benefits for that claim shall, except as provided iptification of the partial or total unemployment of the emplésyer
subd.2., be paid as provided in sutgl. employees, within such time, in suitiim, and in accordance with

1m. For purposes of thisaragraph, the department shallcpresulﬁggggslgzz ;ht;?gggegt‘rggnt may prescribe.
sumethat an initial claim for benefit years beginning on or after * . '

March 15, 2020, through March 13, 2021, relates to the publicCross reference: See also ofbWD 129 Wis. adm. code.
health emegency declared on March 12020, by Executive 10809 Settlement of benefit claims. (1) FiunG. Claims
Order 72 unless the claimast'most recent separation fromfsr penefits shall be filed pursuant to department rules. Each
employmentis due to a labor dispute, voluntary terminat@n employerthat is notified of a benefit claim shall promptly inform
work, dischage for misconduct, or disclg for substantial fault. the department in writing as to any eligibility question in objection
An employer is not required to submit a request forgthgrelief 1o sych claim together with the reasons for the objection. The
U_nderth|s paragraph for initiatlaims described in this subdiei departmenmay also obtaiinformation from the emp'oyee com
sion. cerningthe employes' eligibility, employment or wages.

2. a. Subdivisiorl. applies only with respect to benefits (2) CompuTaTion AND DETERMINATION. (a) The department
payablefor weeks beginning after March 12, 2020, and beginnirgall promptly issue a computation settifigth the employes’
beforeMarch 14, 2021. potentialbenefit rights based on repofiled by an employer or

b. Subdivisionl. does not apply if the employer fails to timelyemployersunder s108.205 or on theemployees statement and
andadequately provide any information required by the depaeny other information then available. The results ofdbeputae
mentunder s108.04 (2) (d) tion, a recomputation, or pertinent portion of eitfsall be delige

c. SubdivisionL. doesnot apply with respect to any benefitsered electronically to, or mailed to the last-known address of,
paid or reimbursecby the federal government, or any portiorgachparty The department may recompute an emplsyeeteie
thereof,including the portion of any benefits reimbursedtiy tial benefit rights at anyime on the basis of subsequent inéor

federalgovernment for reimbursable employers, as defined infgationor to correct a mistake, including an error of |axcept
108.155(1) (b) thata partys failure to make specific written objection, received

By the department within 14 days aftke electronic delivery or
; - : : mailing, as toa computation or recomputation is a waiver by such
wageclaim, as defined in 408.04(13) (g) 1. a subd 1. applies party of any objection thereto. Any objections to a computation

only with res,p,e,Ct to this stateshare Of_ benefits. that are not satisfactorily resolved by recomputation shall be
e. Subdivisionl. does not apply with respect to work-shargesolvedby a determination under péb).

benefits untlje.r.sl08.062 6) i (b) The department shall issue determinations whenevee nec
_ f. _Subd|V|S|on1. does not apply to benefits chaable as pa essary to resolve any matters that may siaspendterminateor
videdin sub.(7). otherwise affect the employes' eligibility for benefits or to
3. Chages for benefits to which subdl. applies shall, noe resolveany liability for penalties under $08.04 (1) (bh)
withstandingany other provision of this chaptée paid or reime  (pm) |n determining whether an individual meets the candi
bursedas follows: tions specified ins.108.02 (12) (bm) 2. korc. or(c) 1, the depace
a. Foremployers subject to the contribution requirements afent shall not consider documents granting operating authority or
$s.108.17and108.18 the benefits shall behagedto the funds licensespr any state or federal laws or federal regulations grant
balancingaccount. ing such authority or licenses.
b. For reimbursable employers, as defined ih08.155 (1) (c) Unless a party has filed a timely request for hearing as to
(b), the benefitshall be paid in the manner provided under pahe determination, the department may set aside or amend eedeter
(am)1. minationwithin 2 years of the date of the determination on the

nd's balancing account, and periodicalgimburse the chges

d. Inthe case dd claim for regular benefits that is a combine

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)


https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(1)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.14(8n)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(6m)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(6m)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(3)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/20.445(1)(gd)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(1)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(6m)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(3)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.16(3)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/20.445(1)(gd)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1m.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(2)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.155(1)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(13)(g)1.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.062(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(bm)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.17
https://docs-preview.legis.wisconsin.gov/document/statutes/108.18
https://docs-preview.legis.wisconsin.gov/document/statutes/108.155(1)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.155(1)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(5)(am)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.066(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.07(2)
https://docs-preview.legis.wisconsin.gov/document/acts/1971/53
https://docs-preview.legis.wisconsin.gov/document/acts/1975/343
https://docs-preview.legis.wisconsin.gov/document/acts/1979/110
https://docs-preview.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs-preview.legis.wisconsin.gov/document/acts/1983/17
https://docs-preview.legis.wisconsin.gov/document/acts/1987/38
https://docs-preview.legis.wisconsin.gov/document/acts/1987/255
https://docs-preview.legis.wisconsin.gov/document/acts/1989/77
https://docs-preview.legis.wisconsin.gov/document/acts/1991/89
https://docs-preview.legis.wisconsin.gov/document/acts/1993/373
https://docs-preview.legis.wisconsin.gov/document/acts/1995/118
https://docs-preview.legis.wisconsin.gov/document/acts/1997/39
https://docs-preview.legis.wisconsin.gov/document/acts/2013/36
https://docs-preview.legis.wisconsin.gov/document/acts/2019/185
https://docs-preview.legis.wisconsin.gov/document/acts/2019/185
https://docs-preview.legis.wisconsin.gov/document/acts/2021/4
https://docs-preview.legis.wisconsin.gov/document/acts/1985/17
https://docs-preview.legis.wisconsin.gov/document/acts/1993/492
https://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20129
https://docs-preview.legis.wisconsin.gov/document/statutes/108.205
https://docs-preview.legis.wisconsin.gov/document/statutes/108.09(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(11)(bh)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(12)(bm)2.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(12)(bm)2.c.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.02(12)(c)1.

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

29 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.09

basisof subsequent information or to correct a mistake, includirgntrol. If the appeal isot dismissed, the same or another appeal
anerror of law Unless a party has filed a timely request for teeatribunal established by the department for this purpose, afteecon
ing as to the determination, the department may set asieesrd ductinga hearing, shall then issue a decision under ()k{b)
adetermination at any time if the department finds that: concerningany matter in the determination.

1. Fraud or concealment occurred; or (d) Appellants failure to appear 1. If the appellant fail$o

2. The benefits paid or payable to a claimant have be@ppearat a hearing held under this section and due notice of the
affectedby wages earned by the claimant which havebesin hearingwas electronically delivered to the appellantmailed to
paid, and the department is provided with notice fromapprae theappellant last-known address, the appeal tribunal shall issue
priate state or federal court agency that a wage claim for thosed decision dismissing the request for hearing unless stibd.
wageswill not be paid in whole or in part. applies.

(d) A copy of each determination shall be delivered eleaoni 2. If the appellant submits to the appeal tribunal a written
cally to, ormailed to the last-known address of, each paxgept explanation forfailing to appear at the hearing that is received
thata partys copy of any determination may be given to sudpeforea decision is electronically delivered or mailed under subd.
partyinstead of being electronically delivered or mailed. 1., an appeal tribunal shall review the appelargkplanation.

(2r) HEARING REQUEST. Any party to a determination mayThe appeal tribunal shall electrqnlcally deliver or mail to the
requesta hearing as to any matter in that determination if ti§SPondena copy of the appellastexplanation. The respondent
requests made in accordance with the procedure prescribed Y. Within 7 days after the appeal tribunal electronically delivers
the department and is received by an appeal tribunal oapo% mails the appellarg’explanation to the respondent, submit to
markedwithin 14 days after a comf the determination was detiy €appeal tribunal a writteresponse to the appellanexplanee

eredelectronically mailed, or given to the partwhichever first tion. If theappeal tribunal finds that the appellan#xplanation
OCCUrS. doesnot establish good cause for failing to apptee appeal toe

(3) APPEALTRIBUNALS. (a) 1. D hear and decide disputed?unalSha" issue a decision containing tfirgling and dismissing
\ AL : heappeal. Such decision may be issued without a hearing. If
claimsor to resolve liabilities under sug) (b), the department the aggeal tribunal finds that tyhe appellangxplanation estagb

shallestablish appeal tribunals. Except as authorized in thisep f oy -
: : e ; esgood cause for failing to appe#ine appeal tribunal shall
graph, each tribunal shall consist of an individual who is a pnr:‘} ueagdecision containing %his fir?giig, angpswctjecision may

nentemployee of the departmen_t. o ) beissued without hearing. The same or another appeal tribunal

2. The department may appoint an individual who is not@p@istaplishedy the department for thjsurpose shall then issue a
manentemployee of the department to serve as a temporgycisionunder sub(3) (b)after conducting a hearirgpncerning
reserveappeal tribunal. An individual who is appointeds@Ve 5y matter in the determination. If such a hearing is held cooeern
asa temporary reserve appeal tribunal shall be an attorney whexigany matter in the determinatidhg appeal tribunal shall only
licensedto practice in this state. consider testimony and other evidence admitted at that hearing in

3. Upon request of a party to an appeal or upomuts makinga decision.
motion, the department may appoint an individual who is not a3 |t the appellant submits to the appeal tribunal a written
permanenemployeeof the department to hear an appeal in which, pjanation forfailing to appear at the hearing that is received
the department or an employee or former employee of the @epgjfihin 21 days after a decision is electronically delivered or
ment is an interested partjo individual may hear any appeal inmgajledunder subdl., an appeal tribunal shall review the agpel
which the individual is a directly interested party lant's explanation. The appeal tribunal shall electronically deliver

(b) Consistentlywith applicable state and federal |atie or mail to the respondent a copy of the appeletplanation.
appealtribunal may dfrm, reverse or modify the initial det® Therespondent mawithin 7 days after the appeal tribunal etec
mination of the department or set aside the determination aignically delivers or mails the appellasitexplanation to the
remandthe matter to the department for further proceedings, @spondentsubmit to the appeal tribunal a written response to the
mayremand to the department for consideration of any issue apbellant'sexplanation.If the appeal tribunal finds that the agpel
previouslyinvestigated by the department. lant's explanation does not establish good cause for failing to

(4) AppeALs. (a) Opportunity to be hedr Unless the request appearthe appeal tribunal shalisue a decision containing this
for a hearing is withdrawn, each of the parties shall feedefd finding, and such a decision may be issued without a hearing. If
reasonable opportunity to be heard, and the claim thus disputeglappeal tribunal finds that the appellangxplanation estab
shallbe promptly decided by sueppeal tribunal as the depart lishesgood cause for failing to appedine appeal tribunal shall
mentdesignates or establishes for this purpose. issuea decision containinthis finding, and the decision may be

(b) Scheduling of hearingAt the discretion of the departmentiSsuedwithout a hearing. The appeal tribunal shall then set aside
or the appeal tribunahe hearing may be held in more than onéeoriginal decision and schedule a hearing concerning argemat
locationand may be continued, adjourned or postponed from tif® in the determination. The same or another appeal tribunal
to time. establishedy the department for thurpose shall then issue a

; ; ; decisionunder sub(3) (b) after conducting a hearirgpncerning
L LIf rty fil n | that is not ti h O A

app()ce)anﬁtt)ir?glp:r?all rz\fi)gvxt/ytheezsa;peﬁgs?&%ttter?tresasghtsrPo?ge any matter in the determination. If such a hearing is held cooeern

ing the late appeal. If those reasons, when taken as true ased {ih2ny matter in the determinatiahe appeal tribunal shall only
struedmost favorably to the appellant, do not constituteason considerthe testimony and other evidence admittethat hearing

beyondthe appellang control, the appeal tribunal may dismisd? Making a decision. _

the appeal without a hearing and issailecision accordingly ~ (€) Responder'failure to appear1. If the respondent fails
Otherwise the department may schedule a hearing concerning tReappear at a hearing held under this section but the appellant is
questionof whether the appeal was filed late for a reason that wigsentand due notice of the hearing was electronically delivered
beyondthe appellang control. The department may also peevito the respondent or mailed to the respondefast-known
sionally schedule a hearing concerniamgy matter in the detercei addressthe appeal tribunal shall hold the hearing. The appeal tri
nationbeing appealed. After hearing testimony on thedpfeeal bunal shall consider records and information already subrtitted
questionthe appeal tribunal shall issue a decision that makes ulfie department by the appellant and the respondent regarding the
matefindings offact and conclusions of law concerning whethegteterminatioror the appeal, take the testimony of the appellant
the appellang appeal was filed late for a reason that was beyoffidany witnesses, and issue a decision under(8iip) unless

the appellant control and that, in accordance with those findings!bd.2. applies.

andconclusions, either dismisses the appeal or determines that the2. If the respondent submits to the apgealunal a written
appealwas filed late foa reason that was beyond the appebBantexplanationfor failing to appear at the hearing that is received
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before a decision favorable to the respondent is electronically 2. Unless a party or the department has filed a timely petition
delivered or mailed under subdl., the appeal tribunal shall for review of the appeal tribunal decision by the commission, the
acknowledgereceipt of the explanation in its decision but shalippealtribunal may set aside or amend an appeal tribunatedeci
takeno further action concernirthe explanation at that time. If sion, or portion thereof, at any time if the appeal tribunal finds

the respondent submits to the appeal tribunal a wrétgrlanation that:

for failing to appear that is received before a decision unfavorable g, A technical or clerical mistake has occurred; or

to the respondent is electronically delivered or mailed under subd. j,  The penefits paid or payable to a claimant have been

1. an appeal tribunal shall review the respondaplanation. ttectedby wages earned by the claimant which havebeen
The appeal tribunal shall electronically deliver or mail to thﬁaid, and the appeal tribunal is provided with notice from the

appellanta copy of the respondesigxplanation. Thappellant 5550 riatestate or federal court or agency that a wage claim for
may,within 7 days after the appeal tribunal electronically de“"e"t?losewages will not be paid in whole or in part.

or mails the respondestexplanation to the appellant, submit to 3 Unl the depart t has filed a timel i
the appeal tribunal a written responsetie responderst'explanee - Unless a parly or the depariment has filed a imely petition
for review of the appeal tribunal decision by the commission, the

tion. If the appeal tribunal finds that the respondeexplanation tribunal ithi fter the d f the decisi

doesnot establish good cause for failing to apptie appeal e 2PPealribunal maywithin 2 years after the date of the decision,

bunal shall issue a decision containing this finding, and sucHECPENits decision if it has reason to believe that a parigred
%IFeewdence or a witness gave false testimony on an issueemate

decisionmay be issued without a hearing. The same or anot | to its decision. Thereafteand aftereceiving additional eae
appealtribunal established by the department for this purpo g ; s X 9
nceor taking additional testimonthe same or another appeal

shallalso issue a decision based on the testimony and otleer ¥l unal mav setaside its oriainal decision. make new findinas
dencepresentedt the hearing at which the respondent failed a5ndissue aydecision 9 ’ 9s,

z.greeeaértgbtﬁ]:haépspegl)gl?;gzzleﬂpocisf;]l?g tl‘]t% raGSp;;,CtB&g[:inti Cross-reference: See also ctDWD 140 Wis. adm. code.
9 9 PP pp (4m) ReporTsBY EXPERTS. Thecontents of verified or cedd

bunal shall issue a decision containing this finding, and such.. i,

decisionmay be issued without a hear?ng. The sa%ne or anot 'SP t[eportﬁtbi/ quahne]cjl expert%presentetd tt)%' a pagy or thte (_Epda_rt
: . f entconstitute prima facie evidence as to the matter contained in

appealtribunal established by the department for this purpo e reports in any proceeding undéis section, insofar as the

shallthen issue a decision under s(). (b) after conducting a . .
hearingconcerningany matter in the determination. If such Jeportsare otherwise competent and relevant, subject to such rules

hearingis held concerning any matter in the determinatiba, andlimitations as the department prescribes.

appealtribunal shall only consider testimoayd other evidence  (4n) EMPLOYMENT DATA SYSTEMREPORTS. If the department
admittedat that hearing in making a decision. maintainsa database system consisting of occupational infaema

tion and employmentonditions data, and an employee of the

3. If the respondent submits to the apptelinal a written (;%jpartmentincluding an individual who serves as an appealdebu

explanationfor failing to appear at the hearing that is receiv
within 21 daysafter a decision favorable to the respondent ioeleg™ ! =~ . : :
tronically delivered or mailed under suld, the appeal tribunal Cec;(e;;wﬁﬁggftifstgérgﬁomna#@mtalned in the report in any peo
shall notify the respondent of receipt of the explanation thati 9 o . .
since the decision was favorable to the respondent no further(&) The department has provided to the parties an explanation
actionconcerning the explanation will be taken at that timgheif ©f the system and the reports created fromstsem prior to
respondensubmits to the appeal tribunal a written explanation @dmissionof the report.
failing to appeathat is received within 21 days after a decision (b) The parties havieeen given the opportunity to review and
unfavorableto the respondent is electronically delivered o®bjectto the report, including the accuraof/ any information
mailedunder subdl., an appeal tribunal shall review the regmorusedin creating the report, prior to its admission into evidence.
dent's explanation. The appeal tribunal shalectronically (c) The report sets fortall of the information used in creating
deliveror mail to the appellant a copy of the respondesxplanee thereport.
tion. The appellant mayvithin 7 days after the appeal tribunal  (40) DEpARTMENTALRECORDSRELATING TOBENEFITCLAIMS. In
electronicallydeliversor mails the respondesitexplanation to the anyhearing before aappeal tribunal under this section, a degeart
appellant;submit to theappeal tribunal a written response 1o thghentalrecord relating to a claim for benefits, other than a report
respondent'sexplanation. If the appeal tribunfihds that the gpecifiedin sub.(4m), constitutes prima facie evidence, and shall
respondent'explanation does nestablish good cause for failinghe admissible to prove, that an employer provided or failed tepro
to appearthe appeal tribunal shall issuelecision containing this yide to the department complete and correct informatiorfanta
finding, and such a decision may be issued without a hearing fiding investigationof the claim, notwithstanding that the record
the appeal tribunal finds that the respondeexplanatiorestaloe or 5 statement contained in the record may be uncorroborated
lishesgood cause for failing to appedine appeal tribunal shall hearsayand may constitute the sole basis upon which issue of the
issuea decision containing this finding, and suctlecision may employer'sfailure is decided, if the parties appearighe heae
be issued without hearing. The appeal tribunal shall then sg{g have been given an opportunity to review the record at or
asidethe original decision and schedule a hearing concerning ajéforethe hearing and to rebut the information contained in the
matterin the determination. The same or another appeal tribuRgtord. A record of the departmettiat is admissible under this
establishedy the department for thisurpose shall then issue asybsectionshall be regardeds self authenticating and shall
decisionunder sub(3) (b) after conducting a hearirgncerning  requireno foundational or other testimony for @simissibility
any matter in the determination. If such a hearing is held conEeghlessthe circumstancesfafatively indicate a lack of trustwoe
ing any matter in the determinatiahe appeal tribunal shall only thinessin the record. If such a record is admitted and made the
considerthe testimony and other evidence admittethat hearing pasisof a decision, the record may constitute substantial evidence
in making a decision. undersub.(7) (f). For purposes of this subsection, 2departmental
(f) Postdecision changed. Within 21 days after its decision record®means a memorandum, report, record, document, or data
waselectronically delivered or mailed to the parties, the appeal tompilationthat has been made or maintained by employees of
bunalmay on its own motion, amend or set aside its decigimh the department in the regular course of the departsiaat-find ce
maythereafter make new findingsd issue a decision on the basigg investigation of a benefit claim, is contained in the depart
of evidence previously submitted in such case, or the samen@nt'spaper or electronic files of the benefit claim, and relates to
anotherappealtribunal may make new findings and issue a@edhe departmens investigative inquirieto an employer or state
sion after taking additional testimony mentsor othermatters submitted by the employer or its agent in

al, creates a report from the system, the report constjiuites
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connectionwith the fact-finding investigation of a benefit claim. asit may direct; or remand the matter to the departmeritifirer

A departmental record may not be admitted into evidence ungeoceedings.

this subsection or otherwise used under this subsection for angross-reference: See als¢IRC, Wis. adm. code.

purposeother than to prove whether an employer provided or (7) JubiciaL REVIEW. () Any party that is not the department
failed to provide to the department complated correct informa may commence an action for the judicial reviewaodecision of

tion in a fact-finding investigation of a claim. the commission under this chapter after exhausting the remedies

(4s) EmPLOYEESTATUS. In determining whether an individual providedunder this section. The department may commance
meetsthe conditions specified in $08.02 (12) (bm) 2. orc. or  actionfor the judicial review of a commission decision under this
(c) 1, the appeal tribunal shall not take administrative notice of 8ection,but the department is not required to have been atparty
admit into evidencedocuments granting operating authority othe proceedings before the commission or to have exhausted the
licensespr any state or federal laws or federal regulations gramémediesprovided under this section. & action commenced
ing such authority or licenses. underthis section by party that is not the department, the depart

(5) PROCEDURE. (a) Except as provided ing91.05 the mage Mentshall be a defendant and shall be named as a party in the com
ner in which claims shall be presented, the reports thereBl@int commencing the action. If a plaiffdils to name either the
requiredfrom the employee and from employers, and the cond@§pPartmenor the commission as defendants and serve theecom
rules, whether or nothey conform to common law or statutoryction.
rulesof evidence and other technical rules of procedure, foraeter (b) Any judicial review under this chapter shall be confined to
mining the rights of the parties. questionf law and shall be in accordaneth this subsection.

(b) All testimony at any hearing under this section shall B8 any such judicial action, the commission may appear by any
recordecby electronic means, but need not be transcrilndess  licensedattorney whds a salaried employee of the commission
either of the parties requests a transcript bedapration of that andhasbeen designated by it for that purposeabthe commise
party’s right to further appeal under this section and pays a feesten'srequest, by the department of justice.ahy such judicial
the commission in advance, the amount of which shall be esta§tion, the department may appear by any licensed attedney
lishedby rule of the commission. When the commission providégsa salaried employee of the department kzaxibeen designated
a transcript to one of the parties upon requestctiramission by it for that purpose.
shallalso provide a copy of the transcript to all other paftes (c) 1. The findings of fact made by the commission acting
of chage. The transcript fee collected shall be paid to the adminigthin its powers shall, in the absence of fraud, be conclusive. The
trative account. orderof the commission isubject to review only as provided in

(c) The department shall furnish a copy of the electronibis subsection and not under.227 or s.801.02 Within 30 days
recordingto the parties upopayment of any fee required by theafterthe date of an order made by the commission, any party or
departmenby rule. the depgrtment mayy serving a complain’g as provided in sub.d.

(d) Inits review of the decision of an appeal tribunal, theceord- and filing thesummons and complaint with the clerk of theeir
mission shall use the electronic recording of the heariagwitoe CUit Court, commence an action against the commission faejudi
tensynopsis of the testimony or shall use a transcript digaee Cial review of the orderIn an action for judicial review of@moe

ing prepared under the directiofthe department or commissionMissionordet every other party to the proceedings before the
andshall also use any other evidence taken at the hearing. commissionshall be made a defendant. The department shall also

6) CoMMISSIONREVIEW. () The department or any party maj’€ Made a defendant if the department is not the plainfithe
pet(itiZ)nthe commission for(re)view of apn appeal tribu%aﬁ drctaycisio ircuit court is satisfied that a paiity interest has been prejudiced

pursuanto rules promulgated by the commission, if the petitiofcc2USef an exceptional delay in the receipt of a copy of any

is received by the commission or postmarked within 21 days aftSfe"the circuit court may extend the time in which an aatiay

the appealtribunal decision was electronically delivered to th8€ commenced by an additional 30 days. - _
party or mailed to the partg'last-known address.The conee 2. Exceptas provided in this subdivision, the proceedings
missionshall dismiss any petition if not timely filed unless thghall be in the circuitcourt of the county where the plaiftif
petitionershows good cause that the reason for having failed"&sidesexcept that if the plainfifs the department, the proceed
file the petition timely was beyond the control of the petitioneings shall be in the circuit court of the county where a defendant

If the petition is not dismissed, the commission may take acti@ier than thecommission resides. The proceedings may be
underpatr (d). broughtin any circuit court if all parties appearing in the case

(b) Within 28 days after a decision of the commission iscele@9reeor if the court, after notice and a hearing, so orders. &€om
tronically delivered or mailed to the parties, the commission, mdyencingan actiorin a county in which no defendant resides does
on its own motion, set aside the decision for further consideratidnt deprive the court of competency to proceed to judgmetiteon
andtake action under pgd). meritsof the case.

(c) On its own motion, for reasons it deemdisigit, the cone 3. In such an actiona complaint shall be served with an
missionmay set aside arfinal determination of the department@uthenticatecopy of the summons. The complaint need not be
or appeal tribunal or commission decision within 2 years after t4g"ified, but shall state the grounds upon which a review is sought.
datethereof upon grounds of mistake or newly discoveredeewr€rviceupon the commissioor an agent authorized by the amm
dence,and takeaction under pa(d). The commission may set Missionto accept service constitutes complete serviall pace
asideanyfinal determination of the department or any decision €S, but there shall be left with the person so served as many
an appeal tribunal or of the commissian any time, and take copiesof the summons ar_ld complaint as there are defendants, and
actionunder par(d), if the benefits paid or payable to a claimanthe commission shall mail one copy to each other defendant.
havebeen dkcted by wagesarned by the claimant that have not 4. Each defendant shall serveatsswer within 20 days after
beenpaid, and the commission is provided with notice from thbe service upon the commissiemder subd3., which answer
appropriatestate or federal court or agency that a wage claim foray, by way of counterclaim ocross complaint, ask for the
thosewages will not be paid in whole or in part. review of the order referred to in the complaint, with the same

(d) In any case before the commission dotion under this ef'feptas ifthe defendant had commenced a separate action for the
subsectionthe commission magffirm, reverse, modifyor set reviewof the order
asidethe decision on the basis of the evidence previouslgesub 5. Within 60 days after appearing in an action for judicial
mitted; order the taking of additionalvidence as to such mattergeview,the commissioshall make return to the court of all doeu
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mentsand materials on file in the maitell testimony that has  (c) If any determinatioror decision awarding benefits is
beentaken,and the commissios'order and findings. Such returnfinally amended, modified, or reversed, any benefits paideo

of the commissionwhen filed in the dice of the clerk of the aie claimantthatwould not have been paid under the final deteraina
cuit court, shall constitute a judgment roll in the action, and it shéithn or decision shall be deemed an erroneous payment. Sections
not be necessary to have a transcript approved. After theecdli8.04(13) (c)and(d), 108.16 (3) and108.22shall apply to the
missionmakes return of the judgment roll to the court,d¢hert chargingand recovery of the erroneous payment.

shallschedule briefindpy the parties. Any party may request oragglgilsto%: l%%;l c.lléglsla;g?c. 2;;”;558?%27179%9 294% %259138 322271;7
: P C. a. ; a. 38s.81t086, X a. 56.259, a. 7;
argumentbefore the court, subject to tpeovisions of law for a 19977 39250 1993, 3731995 a. 18 1997 a. 3535 1999 4. 152001 4. 352003

changeof the place of trial or the calling in of another judge. a.197 2005a. 86 253 2007 a. 592009 a. 2872011 a. 32198 236, 2015 a. 334
. ; i 2017a. 157

6. The cou_rt mﬁy confirm (l)r set aside the CommISIISIOI’_ﬂeJ‘ Thefindings of the appeal tribunal were conclusive and could not bgedlgwon

but may set aside the order only upon one or more ¢bld&ING by the circuit court. McGraw-Edisoo. v DILHR, 64 Ws. 2d 703221 N.W2d

grounds: 677(1974).

i eci ; : ; An employer whose unemployment compensation account isfeoteaf by the
a. That the commission acted without or in excess of Itscpo\%mmission"sdetermination has no standitmyseek judicial reviewCornwell Pere

ers. sonnelAssociates WDILHR, 92 Wis. 2d 53284 N.W2d 706(Ct. App. 1979).

b. That the order was procured by fraud Thefailure to disclose a memorandum from the hearing examiner tothmise
' - . sion that related to the claimasttredibility did not denylue process. Rucker v
c. That the findings of fact bihe commission do not SupportbILHR, 101 Ws. 2d 285304 N.W2d 169(Ct. App. 1981).

the order Judicialreview procedures under this section are exclusive. SchilRIL¥R,
. . . 103Wis. 2d 353309 N.W2d 5(Ct. App. 1981).
(dm) The court shall dlsregard any_m_'egu'a“ty _OI’ er_romm‘ LIRC has authority under sub. (6) (c) to act upon grounds of mistake of faat or
commissionor the department unless it is made forahtively  LaCrossemootwear VLIRC, 147 Wis. 2d 419434 N.W2d 392(Ct. App. 1988).

appearthat a party was damaged by that irregularity or error _ Courtsshould accord deference to the findingsLtRC, rather than those of
. . DILHR, when deference to an agergcgiecision is appropriate. DILHRMRC, 161
(e) The record in any case shall be transmitted to the ca@migs. 24 231 467 N.w2d 545(1991).

sion within 5 days after expiration of ttime for appeal from the  Thelimit on attorney fees under sub. (8) only appliethefiling of claims under

i i is section. It does not restrict fees in cases uhdechapter not governed by this
8:32;8; iﬂggmeeﬂi of the courtnless an appeal is taken from tI’](ghection.\/\Atkin v. McMahon,173 Ws. 2d 763496 N.W2d 688(Ct. App. 1993).

o Thedepartment may not reopen and reconsider a decision after the time under sub.
(f) If the commissiors order depends on any fact found by th¢). 67 Atty. Gen. 226. )

commissionthe court shalhot substitute its judgment for that of Hearsay at Unemploymehiisurance Hearings. Schaeféffs. Law Apr. 2017.

the commission as to the weight or credibility of the evidence

anyfinding of fact. The court mayioweve set aside the comnois 9[?)8.095 False statements or representationsto  obtain

sion'sorder and remand the case to the commission if the cmmnlﬂggef'trs]. payable to olther persons. (1) The dprocr(]a_dur(ra]s
sion'sorder depends on any material and controverted findinglbr? erthis SeCt'OIT ap8¥ 'I[O any Issue arising under t |fs chapter
fact that is not supported by credible and substantial evidence:C"'ceMingany alleged false statementrepresentation of a er
. ) sonto obtain benefits that are payable to another person, and are
(9) Any party aggrieved by a judgmeantered upon the i, aqdition to any determination, decision or other procedur pro
review of any circuit court ordeunder this subsection may appeajjed under s108.09 The procedures under this section apply
asprovided in ch808 _ . _ whetheror not a penalty for anfefhse is provided under08.24
_ (h) The clerk of any court rendering a decisideaing a ded@e  (2) The department shall investigate whether any person has
sion of the commission shall promptly furnish pllrties a copy gptainedbenefits that were payable to another person by means
of the decision without chge. of any false statement or representatamj may issue an initial
(i) No fees may be chged bythe clerk of any circuit court for determinatiorconcerning its findings. The department shallalec
the performance of any service required by this chapteept for tronically deliver a copy of the determination to, or mail a copy of
the entry of judgments and for certified transcripts of judgmentthe determination to the last-known address of, each party
In proceedings to review an order under théstion, costs as affectedthereby Unless designatdmy a determination under this
betweerthe parties shall be in the discretion of¢bart. Notwitlee section, an employing unit is not a paitythe determination. The
standing s814.245 no costs may be taxed against the commissidepartmentnay set aside or amend the determination at any time
or the department. prior to a hearing concerning the determination under(&)ion
(8) REPRESENTATION AND LIMITATION OF FEES. (a) No the basis of Subsequent information or to coreeatistake, incluok
employeemaybe chaged fees by the department or its representi?d an error of law
tivesin any proceeding under this chapter (3) Any party to a determination may appeal that deteraaina
(b) Any party in a dispute concerning benefit eligibility ondiation by requesting a hearing concerning any matter in thatedeter
bility for overpayment of benefits or a penalty imposed underninationif the request is received by the department orapost
108.04 (]]_) (bh)’ orin any administrative proceeding under thig]arkedW|th|n 14 days after the eleCtrOnlC dellVery or ma|||ng.
chapterconcerning such a dispute, may be representedinysel (4) Upon issuanceof a determination, the department is a
or another agent; but no such coursegent may together cgar party to the determination.
or receive from an employee for all such representaticornimece (5) Any hearing shall be held before an app#ibunal
tion with such a dispute a fee which, in the aggregate, exceedsipBointedunder s108.09 (3) Sectionl08.09 (4)and(5) applies
percentof the maximum benefits at issue unless the departmemtthe proceeding before the tribunal.
hasfirst approved a specified higher fee. This paragraph does nofg) any party may petition the commission for review of the
applyto any fee chaed for representation before a court of.lawyecisjonof the appeal tribunal underk08.09 (6) The commiee
(9) PavmMENT OFBENEFITS. (@) Benefits shalbbe paid promptly sion's authority totake action concerning any issue or proceeding
in accordance with the departmendeterminatioror the decision underthis section is the same as that provided 08.09 (6)
of an appeal tribunal, the commissiona reviewing court, ne¢  (7) Any party may commence an action for judicial review of
withstanding the pendency of the period to request a hearinga@ecision of the commission under this section, after exhausting
file a petitionfor commission review or to commence judiciathe remediesprovided under this section, by commencing the
actionor the pendency of any such hearing, review or action. actionwithin 30 days after the decision of themmission is delise
(b) Where such determination or decisionsishsequently eredelectronically omailed to the department and is delivered
amendedmodified or reversed by a more recently issdetére electronicallyto, or mailed to the last-known address of, each
mination or decision, benefits shall be paid or deimeaccorde otherparty Thescope and manner of judicial review is the same
ancewith the most recently issued determination or decision. asthat provided in s108.09 (7)
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33 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.105

(8) Theissuance of determinations and decisions under this(a) Except as provided in péb), the department is deemed to
sectionshall be by electronic delivery or 1st class mail and magquiescen the construction so adopted unless the department
includethe use ofervices performed by the U.S. postal servicgeeksreview of the decision of the commission construing the

requiringthe payment of extra fees. statute. The construction so acquiesced in shall thereafter oe fol
History: 1999 a. 152015 a. 3342017 a. 157 lowed by the department.
. o (b) The department may choose not to appeal and to a®nac

Exceptas provided in sL08.245 (3)in connection with any issue the commission, to the legislative reference bureau for publication
arisingunder this chapter as to the status or liability of an eroploy, the Wsconsin administrative register and to the employer
ing unit, for which no review is provided unde68.09108.095  peforethe timeexpires for seeking a judicial review of the aeci
or 108.227 (5)and whether or not a penalty is provided in Ssionunder sub(4). The efect of this action ishat, although the
108.24 the following procedure shall apply: decisionis binding on the parties to the case, the commission’

(1) Thedepartmenshall investigate the status, and the @xisonclusionf law; the rationale andonstruction of statutes in the
tenceand extent of liability of an employing unit, and may issueaseare not binding on the department in other cases.
an initial determination accordingly The department maset (8) The departmehmay settle ay determination decisian or
asideor amend the determination at aiye before a hearing on actioninvolving a cetermination or decisian issuel inder this coe
the determination on the basis of subsequent information orde cgén. The departmenmay compromi® ay liability for contribuce
recta mistake, including an error of lavirhe departmerghall tions or reimbursemeinof benefis o interes or penaltiessssessed
electronicallydeliver a copy of each determination to, or mail anderthis dhapter The departmenshal promulgae les stting
copy of eachdetermination to the last-known address of, théorth factos b be mnsidere by the cepartmenin ttling actions
employingunit afected therebyThe employing unit may requestor proposel actions @ making compromiss inde this sibsection.
a hearing as to any matter in that determination if the request isistory: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 1%.66; 1987
receivedoy the department or postmarked withind2ys after the gﬁ?;gﬁg?%%‘éég%%fé ?72§(107 a. 202009 a. 2872013 a. 362015 a. 180
departmentssues the initiatietermination and in accordance with™ ¢, gss-reference: See also LIRC and chBWD 113 and140, Wis. adm. code.
proceduregprescribed by the department by rule.

(2) Any hearing duly requested shall be held before an app&8B.101 Effect of finding, determination, decision or
tribunal established as provided by108.09 (3)and s108.09 (4) judgment. (1) No finding of fact or lawdetermination, deoe
and(5) shall be applicable to the proceedings before such triburgibn or judgment made with respect to rights or liabilities under
The department may be a party in any proceedings before this chapter is admissible or binding in any action or admimistra
appeattribunal. The employing unit or the department mayopetive or judicial proceedingn law or in equity not arising under this
tion the commission for reviewf the appeal tribuna'decision chapterunless the department is a party or has an interéise in
unders.108.09 (6) actionor proceeding because of the disgeanf its duties under

(38) The commissiors authority to take action as to any issufhis chapter

or proceeding under this section is the sam¢hat specified ins.  (2) No finding of fact or lawdetermination, decision or jucg
108.09(6). mentmade with respect to rights or liabilities undei®8.09is

(4) Theemploying unit may commence an action for thegadPiNdingin an action or proceeding unded88.10 .
cial review of a commission decisiomderthis section, provided ~ (3) No finding of fact or lawdetermination, decision or juog
the employing unit has exhausted the remedies provided unéé@ntmade with respect to rights or liabilities undet@3.10is
this section. The department may commence an action for Bedingin an action or proceeding unded68.09
judicial review of a commission decision under this section, but (4) No finding of fact or lawdetermination, decision or jucky
the department is not required to have been a party to the poacavdnt in any action or administrative or judicial proceeding in law
ings before the commission or to have exhausted the remede£quity not arising under this chapter made with respect to the
providedunder this section. In an action commenced under thiightsor liabilities of a party to an action or proceeding under this
sectionby a party thais not the department, the department shathapteris binding in an action or proceeding under this chapter
be a defendarind shall be named as a party in the complainbeom (5) Notwithstandingsub.(4), a final order or judgment of com
mencingthe action. If a plaintiffails to name either the depaet viction for a crime entered by a court is binding on the convicted
mentor the commission as defendants and serve them as requi@Gonin an action or proceeding under this chapter that relates to
unders.108.09 (7) the court shall dismiss the action. The scop&e criminal conviction. A person convicted of a crime isopre
of judicial review and themanner thereof insofar as applicablegluded from denying the essential allegations of the criminal
shallbe the same as that provided i188.09 (7) offensethat is the basis for the conviction in an actiopraceede

(5) Theissuance of determinations and decisions providediltg under this chapter

i i i History: 1989 a. 771991 a. 892021 a. 231
SUbs(l) to (4) shall be by electronic de"\/ery or 1st class mail andNo administrative decision made under a chapter other than ch. 108 is binding on

may include the use of services performed by the U.S. postal s¢funemployment insurance claim. A workecompensation decisiaives not bind
vice requiring the payment of extra fees. anadministrative hearing on an unemployment insurance claim or the commission

(6) Any determination by the department decision by E)(?LYIZe;N;g,gIL Goetsch vDWD, 2002 WI App 128254 Ws. 2d 807646 N.W2d 389

anappeal tribunal or by the commission is conclusive with respect
to an employing unit unless the department or the employing ungg.105 Suspension of agents. (1) Thedepartmentmay
files a timely request for a hearing or petition for review asgprguspendhe privilege of any agent to appear beforediygartment
videdin this section. A determinatiar decision is binding upon at hearings under this chapfer a specified period if the depeet
the department only insofar as the relevant facts were includedientfinds that the agent has engaged in an act of fraud or wEsrep
the record that was before the department atiithe the detee resentationhas repeatedly failed twomply with departmental
minationwas issued, or before the appeal tribunal or commissiaxies,or has engaged in the solicitation of a claimant solely for the
atthe time the decision was issued. purposeof appearing at hearing as the claimasttepresentative

(7) The decision of the commission shall become final ari@r pay
shallbe binding upon the employer and upon the departfoent  (2) The department may suspend the privilege of an agent to
thatcase as provided in suyB) unlesshe employer or the depeet actas an employé&s representative under this chapter for uprte
mentpetitions for judicial review under sufgt). If the commise yearif, during any 12-month period, in 5 percentmore of all
sionconstrues a statute adversely to the department: appealribunal hearings heloh which employers represented by
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the agent are appellants there is a final appeal tribunal decisfoncompensation, assistanceatipwances with respect to unesn
finding that the employer represented by the agent failgaam ployment.
vide correct and complete information requested bydiyearte  (b) A claimant filing a new claim for unemployment insurance
mentduring a fact-finding investigation and there is no findingshall, at the time of filing the claim, disclose whether or not he or
thatthe employer had good cause for that failure. sheowes child support obligations. If any such claimant discloses
(3) Priorto imposing a suspension under thgtion, the see thathe orshe owes child support obligations and is determined to
retaryof workforce development or the secretamyésignee shall be eligible for unemploymetiisurance, the department of woek
conducta hearing concerning the proposed suspensionhddm force development shall notify the local child support enfoece
ing shall be conducted under ¢®27 and the decision othe mentagency enforcinghe obligations that the claimant has been

departmentay be appealed under227.52 determinedo be eligible for unemployment insurance.
History: 1985 a. 171985 a. 183.57; 1987 a. 381995 a. 2%s.3778 9130 (4) (C) The department shall deduct and withhold fromm’@nﬂg
1997a. 52005 a. 86 ploymentinsurance payable tociaimant who owes child support
obligations:

108 11 Agreement to contribute by employees = void. 1. Any amount determined pursuant to an agreement under
(1) No agreement by an employee or by employees toapsty : . \

portion of the contributions or payments in lieu of contributiong2 USC 654(19) (B) (i) between the claimant and 8iate or local
requiredunder this chapter from employers shall be valid. ild supportenforcement agency which is submitted to the
employershall make a deduction for suphrpose from wages. epartmentby the stateor local child support enforcement
Any employee claiming a violation of thisrovision mayto 29€ncy; _ ,
recoverwagedeductions wrongfully made, have recourse to the 2. Any amount required to be so deducted and withheloepur
methodset up in s108.09for settling disputed benefit claims. suantto legal process brought by the state or local child support

(2) Butnothing in this chapter shaiffect the validity of vate €Nforcemensgency; or _
untary arrangements whereby employees freely agree to make 3- Any amount directed by the claimant to be deducted and
contributionsto afund for the purpose of securing unemploymerfithheld under this paragraph.
compensatioradditional to the benefits provided in this chapter (d) Any amount deducted and withheld undet (@rshall be
History: 1973 c. 247 paid by the department to the appropriate state or local chite sup
port enforcement agency
108.12 Waiver of benefit void. ~ No agreement by an  (e) Any amount deducted and withheld under (@rshall, for
employeeto waive the employeg'rightto benefits or any other all purposes, be treated as if it were paid to the claimant asenem
rights under this chapter shall be valid. No employee shahjn ploymentinsurance and paid by the claimant to the state or local
proceedinginvolving benefits under this chaptdre prevented chiid support enforcement agency in satisfaction of his or her
from asserting all facts relevant to the emplogeglgibility, child support obligations.
regardlesf any prior erroneous representation with respect (f) This subsection applies only if appropriate arrangements
suchfacts. aremade for the local childupport enforcement agency to reém
History: 1993 a. 492 bursethe department for administrative costsurred by the

108.13 Deductions from benefit payments. (1) AssiGhoe departmenthat are attributable to the interception of unemmoy

X ) ment insurance for child support obligations.
MENT BEFOREPAYMENT. Except as provided in sul§g) and(5) and 5) O The d h t ke a degtu
5.108.135 no claim for benefits under this chapter nor any intergtst( f) THERlD.EDUCTS'%NS' f'te epar Enefn may maxe a i t9
in the fund is assignable before payment. This subsection does gt "O™M & claimant benefit payments for any purpose that Is

: / ; permittedby federal law
affectthe survival of such a claim or interest. History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 38255 1993 a, 4921995

(2) LiaBILITY OF CLAIMANT. Except as provided in sub@) a.27ss.9126 (19)9130 (4) 1995 a. 18, 404 1997 a. 339; 2021 a. 231
and(5), no claim for benefits awarded, adjudged or paid or an)6 .
interestin the fund may be taken on account of any liabilit$08.133 Testing for controlled substances. (1)  DeriNice
incurredby the party entitled theretoThis subsection does notTIONS. In this section:
applyto liability incurred as the reswf an overpayment of unem  (ag) 2Applicant® means an individuaho files an initial claim
ploymentinsurance benefitsnder the law of any state or thededin order to establish a benefit year under this chapter
eralgovernment. (ar) Notwithstanding s108.02 (9)2controlled substance® has
(3) DEATH OF CLAIMANT. If a claimant dies during or after themeaning given i21 USC 802
weekof unemployment in which the claimant was otherwiseagligi  (b) 2Job skills assessment® means an assessment conducted by
ble to receive benefits and for which benefits are payable, tthe department under suf®) (d).
departmentmay designatany person who in its judgment should (c) 2Occupation that regularly conduatsug testing® means
properlyreceive the benefits in lieu of the claimant. A receipt @tn occupation identified in the regulations issued by the federal
anendorsement from the person so designated fully digetide  secretaryof labor under2 USC 503() (1) (A) (ii).
fund from liability for the benefits. (d) 2Screening® means the screening proaessited by the
(4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (&) Asused departmentinder sub(2) (a) 3.
in this subsection: (e) @Substance abuse treatment program® means the program
1. aChild support obligations® includes only those obtigaprovidedunder sub(2) (c).
tionswhich are being enforced pursuant to a jplescribed is2 (f) avalid prescription® means a prescription,dasined in s.
USC654which has been approved by the U.S. secretary of healhn.01(19), for a controlled substance that has not expired.
andhuman services under part D of title IV of the social security () Druc TESTING PROGRAM. Thedepartment shall establish

actor which is otherwise authorized by federal.law aprogram to test applicants for the unlawful use of controllecesub
2. 2Legal process® has the meaning given uddeUSC 659  stancesn accordance with this section and shall, under theepro
(i) (5). gram,do all of the following:

3. 2aState or local child support enforcement agency® means(a) Promulgate rules to establish the program. The department
anyagency of a state or political subdivisioneo$tate operating shalldo all of the following in the rules promulgated under this
pursuanto a plan described in subi. paragraph:

4. @aUnemployment insurance® meaaisy compensation pes/ 1. Identify a procesfor testing applicants for the unlawful use
ableunder this chapteincludingamounts payable by the demartof controlled substances. The department shall ensur¢hthat
mentpursuant to an agreement under any federal law providipgcessadheres to any applicable federal requirements regarding
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drug testing. The department shall pay the reasonable costshait the applicant possesses a valid prescription for eacte con
controlledsubstances testing. trolled substance for which the applicant tests positive, theappli

2. Identify the parameters for a substance abuse treatmeaiitmay receive benefits under this chajitetherwise eligible
programfor applicants who engage in the unlawful useaie and may not be required to submit to any further testtfier
trolled substances and specify criteria thagpplicant must see unlawful use of controlled substances until a subsequent benefit
isfy in order to be considered in full compliance with requiremerit&ar.
of the substance abuse treatment program. If the rules require thgt) If an applicant whds required under suf®) (b) 5.to sulme
an applicant enrolled in the substance abuse treatpregram mit to a test for the unlawfulse of controlled substances submits
submitto additional tests for the unlawful use of controlledosulto the test and tests positive for one or more controlled substances
stancedollowing the initial test conducted under s@). (c), the without presenting evidence satisfactory to the department that
rulesshall allow the applicant to have at least one more posititree applicant possessawalid prescription for each controlled
testresultfollowing the initial test without, on that basis, beingsubstancéor which the applicant tested positive, the applicant is
considerechot to be in full compliance with the requirements oheligible for benefits under this chapter until the applicant is
the substance abuse treatment program. againeligible for benefits as provided in the rules promulgated

3. Create a screening process for determining whether therslersub.(2) (a) 5, except as provided in p&d).
is a reasonable suspicion that an applicant has engaged in th@l) An applicant who tests positive for one or more controlled
unlawful use of controlled substances. substancewithout presenting evidence of a valid prescription as

4. ldentify the parameters for a job skills assessment forappliescribedn par (c) may maintain hisr her eligibility for benefits
cantswho engage in the unlawful useaafntrolled substances andunderthis chapter by enrolling in the substance abuse treatment
specify criteria that an applicant msttisfyin order to be consig¢ programand undegoing a job skills assessmer8uch an appie
eredin full compliance with the requirements of the job skill€antremains eligible for benefits under this chapifestherwise
assessment. eligible, for each week the applicant fullpomplies with any

5. Identify a periodof ineligibility that must elapse or a requirementf the substancabuse treatment program and job
requalificationrequirement that must be satisfied, or both, in ord€kills assessment, as determirgcthe department in accordance
for an applicant to again qualify for benefits after becomingdmelvith the rules promulgated under s(®) (a) 2.and4.
gible for benefits under sui§3) (a)or (c). (e) Allinformation relating to an individua'declining to take

(am) Promulgate rules identifying occupations for which drug test for the unlawful usef controlled substances, testing (oesi
testingis regularly conducted in this state. The department shiéye for the unlawful use of controlled substances, prescription
notify the U.S. department of labor of any rules promulgatéiedicationsmedical records, and enroliment and participation
underthis paragraph. the _substance a_Lbuse treatment program under this chapter shall,

(b) Whenanapplicant applies for regular benefits under thi§UbJeCt to and in accordance with any rules promulgated by the
chaptergdo all of the following: lepartmentpe confidential and not subject to the right of insec

1. Determine whether the applica indivi tion or copying under 4.9.35 (1)

. pplicasian individual for whom

suitablework is only available in an occupation that regularlyoeon ()  The department shall clgar to the funds balancing
ductsdrug testing. accounthe cosbf benefits paid to an individual that are otherwise

chargeabléo the account of an employer that is subject to theecon
suitablework is only available in an occupation identified in th ribution requirements of s408.17and108.18if the individual

rules promulgated under pafam), unless the department ha eceives benefits based on the application af(dar . .
alreadydetermined thathe applicant is an individual for whom  (4) PREEMPLOYMENT DRUG TESTING. (&) An employingunit

suitablework is only available in an occupation that regularlyoeorin@y, in accordance with the rules promulgated by the department
ductsdrug testing under subi. underpar (b), voluntarily submit tahe department the results of

3. If the department determines under subthat the apptie atest for the unlawful use of controlled substances that wame con

cantis an individual for whom suitable work is only availaie ductedon an individual as a condition of arfasfof employment

an occupation that regularly conducts drug testing, conduct®” NOtify the department that an individual declined to submit to

screeningon the applicant ’ sucha test, along with information necessary to identify theoindi
4. If the department détermines under stbdhat the appie vidual. Upon receipt of any such results of a test conducted and

cantié an indivi%ual for whom suitable work is o.nly availgknie certified in amanner approved by the department or notification

tion identified in theul lqated und thatan individual declined to submit to such a test, the department
anoccupation identified in theules promulgated under pgam) shall determine whether the individual is a claimant receiving
conducta screening on the applicant.

A ) benefits. If the individual is a claimant receiving benefits, the
5. If a screening conducted as required under sBiloaf.4.  department shall, in accordance with rules promulgated by the
indicatesa reasonablsuspicion that the applicant has engaged fepartmentunder par(b), use that information for purposes of
the unlawful use of controlled substances, require that thecapp|eterminingeligibility for benefits under s108.04 (8) (b)

cantsubmit to a test for the unlawful usécontrolled substances. (b) The department shall promulgate rules necessary todenple
(c) Create and provide, or contract with an entity or a”OIhﬁfentpar ().

agencyto provide, asubstance abuse treatment program in (©) Any employing unit that, in good faitaubmits the results
accordancevith the rules prquIg"j}ted under pia) 2'_ of a positive tesbr notifies the department that an individual
_(d) Create and conduct job skills assessmen&eawrdance geclinedto submit to dest under pafa) is immune from civil lige

with the rules promulgated under p@) 4. bility for its acts or omissions with respect to the submission of the
(3) DRUG TESTING; SUBSTANCE ABUSE TREATMENT. (@) If an positivetest results or the notification that the individual declined

applicantis required under suf) (b) 5.to submit to a test for the to submit to the test.

unlawful use of controlled substances and the applicant declinesross-reference: See also crDWD 131, Wis. adm. code.

to submit tosuch a test, the applicant is ineligible for benefits (5) AppLicATION OF THIS SECTION. (a) Notwithstanding subs.

underthis chapter until the applicant is again eligible for benefi{g) (b) 1, 3., and5., (c), and(d) and(3), subs(2) (b) 1, 3., and

asprovided in the rules promulgated under $@b(a) 5. 5., (c), and(d) and(3) do not apply until the rules required under
(b) If an applicant who is required under s(#).(b) 5.to sulme sub.(2) (a)take efect. The department shall submit to the legsla

mit to a test for the unlawfulse of controlled substances submitive reference bureau for publication in thées#dnsin administiae

to the test and does not test positive for any controlled substatice register a notice identifying the date on which s(®s(b) 1,

or the applicant presents evidence satisfactory to the departnizpénd5., (c), and(d) and(3) will be implemented.

2. Determine whether the applicastan individual for whom
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(b) Notwithstandingsub.(2) (b) 2.and4., sub.(2) (b) 2.and (2e) The department may provida secure means of etec
4. do not apply until the rules required under g@p.(am)take tronic interchange between itself aathploying units, claimants,
effect. Thedepartment shall submit to the legislative referen@ndother persons that, upon request to and with prior approval by
bureaufor publication in the lconsin administrative registar the department, may be used for departmental transmission or
notice identifying the date on which sy§B) (b) 2.and4. will be receiptof any document specified by the department that is related
implemented. to the administration of this chapterlieu of any other means of

(c) Notwithstanding sul{4) (a)and s108.04 (8) (b)sub.(4) submissionor receipt specified in this chaptelf a due date is
(a)and s108.04 (8) (bylo not apply until the rules requiradder establishedy statute for the receipt of any documiat is sube
sub.(4) (b)take efect. The department shall submit to the legislamitted electronically to the department under this subsection, then
tive reference bureau faublication in the Wéconsin administiee that submission is timelynly if the document is submitted by
tive register a notice identifying the date on which ¢d4p(a)and midnightof the statutory due date.
$.108.04 (8) (bwill be implemented. (2m) In the dischage of their duties under this chapter an

(d) The secretary may waive compliance with any provisicappealtribunal,commissioner or other authorized representative
underthis section and 408.04 (8)b) if the secretary determinesof the department or commission may adminietehs to persons
thatwaiver of the provision is necessary to permit continuecbeerippearingoefore them, take depositions, certifyofficial acts,
fication of thischapter for grants to this state undieTIl of the andby subpoenas, served in the marinavhich circuit court sute
federalSocial Security Act or for maximum credit allowances tpoenasare served, compel attendance of witnessesthe proe

employersunder the federal UnemploymerdxTAct. duction of books, papers, documents and records necessary or
History: 2015 a. 552017 a. 157 conveniento be used by them in connection with any investiga
Cross-reference: See also ctDWD 131, Wis. adm. code. tion, hearingor other proceeding under this chaptér party's

attorneyof record may issue a subpoena to compel the attendance

. 7 " - of a witness or the production of evidence. A subpoena issued by

shalladvise each claimant filing new claim for unemployment 4, attormey must be in substantially the same form as provided in

insurance, at the time of filing the claim, that: , s.805.07 (4)and must beserved in the manner provided in s.
(a) Unemployment insurance is subject to federal arstdtice 805.07(5). The attorney shall, at the time of issuance, segpy

108.135 Income tax withholding. (1) The department

sinincome taxes. of the subpoena to tlappeal tribunal or other representative of the
(b) Requirements exist under federal law pertaining taestiepartmentesponsible for conducting the proceeding. However
matedtax payments. in any investigation, hearingr other proceeding involving the

(c) The claimant may elect to have federal income taxes agdministratiorof oaths or the use of subpoenas under this sodbsec
if permitted under sul§3), Wisconsin income taxes withheld andtion due notice shall be given to any interested pingplved,
to change each election once during a benefit year who shallbe given an opportunity to appear and be heard at any
(2) The department shall permit a claimant to elect to haychproceedingand to examine witnesses and otherwise pegtici
federalincome tax deducted and withheld from tieimants Patetherein. Vitness fees and travel expenses involved imgro
benefitpayments. Except as provided in s(®, if a claimant ceedingsunderthis chapter may be allowed by the appeal tribunal
elects federal income tax withholding, the departmeshiall OF representative ahe department at rates specified by depart
deductand withhold federal income tax at the rate specifi&bin mentrules, and shall be paid from the administrative account.
USC 3402(p) (2). (3) The department may appoint, employ and pay as many
(3) The department may permit a claimant to elect to haRersonsas it deems necessaryadminister and to carry out the
stateincome tax deducted and withheld fréine claimant benee Purposef this chapterand may make all other expenditures of
fit payments. Except as provided in g3, if the department pee any kind and take any other action consistent herewith which it
mits and a claimant elects state incomas withholding, the deemsnecessary or suitable to this end.
departmenshall deduct and withhold state income aaxhe rate (3m) In any court action to enforce this chapter the depart
specifiedby the department. ment,the commission, and the state may be represented by any
(4) Thedepartment shall permit a claimant to change eack pliéensedattorney who is an employee of the department or the
viously elected withholding statusider sub(2) or (3) one time commissionand is designated by either of them for {hispose
within a benefit year or at the request of either of them by the department of justice. If
(5) If any benefit payment due for a week undéi08.05 (1) thegovernor designates special counsel to defend, in befta of
to(7), after making any deductions undet®8.05 (10)is insufice state the validity of this chapter or of any provision afld IX of
cientto equal the amounts requiredb® withheld under sul2) ~ the sociakecurity act, the expenses and compensation of the spe
or(3), the departmerghall deduct and withhold the entire rensaincial counsel and oény experts employed by the department in
ing benefit payment for that week. cor;nectlomvlt? t|kf]?rt1 proceedln% may tt))g cggdtto the aé:lmlnlea
(6) Upon makinga deduction under this section, the d&mj.ra lveaccount. It tn€ompensation IS being determined on zoeon
mentshall transfer the amount deducted from the fund to the f @gentfee basis, the contract is subject ta®9305 o
eralinternal revenue service or to the department of revenue.  (4) Thedepartment may create as many employment districts
(7) The department shall follow all procedures specified b nddistrict appeal boards and may establish and maintain as many

the U.S. department of labor and the federal internal reveene [Te€ Publicemployment dices as it deems necessary to carry out
vice pertaining to the deducting and withholding of income tax"€ Provisionsof this chapter The department shall have power
History: 1995 a. 18 1997 a. 39 o financeeither partly or completely such public employment
offices as it deems necessary under this chafitem the funds
108.14 Administration. (1) This chapter shall badminise appropriatedo the department for its expenses underdhépter
tered by the department. whetheror not the political subdivision in which sucHiocé is

(2) Thedepartment may adopt and enforce all rules Whichl&tf:_atedagrees to pay or does pay any part of the expenses of such
finds necessary or suitable to carry out this chaptére depace ©'M'¢€- _ _ _
mentshall make a copy of such rules available to any person upor{5) (&) The council on unemployment insurance shall advise
request. The department may require from any employing the department in carrying out the purposes of thiapter The
which employsone or more individuals to perform work in thiscouncilshall submit itsecommendations with respect to amend
stateany reports on employment, wages, heurd related matters mentsof thls_ cha_pter to each regular session of the Iegl_slature, and
which it deems necessary to carry out this chapter shallreport its views on any pending bill relating to this chapter

Cross-reference: See also ctDWD 123 Wis. adm. code. to the proper legislative committee.
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(ag) The vote of 7 of the votinmmembers of the council on agenciesshall, for and on behalf of each othact as agents in
unemploymeninsurance is required for tleduncil to act on a effectingregistration for work, notices of unemployment, and any
matterbefore it. othercertifications or statements relating to an emplasy/eklim

(ar) The department shall presémthe council on unemplay for benefits, in making investigations, taking depositions, holding
ment insurance every proposal initiated by the department fagaringsor otherwise securing information relating to coverage
changesn this chapter and shall seek the cousabncurrence Or contribution liability or benefit eligibility and payments; and in
with the proposal. The department shall give careful cormidéHchother matters as the department may consider suitable in
ationto every proposal submitted by the council for legislative &ffectingthe purpose of these administrative arrangements.
administrativeaction and shall review each legislative proposal (b) An employees eligibility to receivebenefits based on
for possible incorporation into departmental recommendationsvages earned in employment in tisimtemay be established

(b) Under its authority in £5.04 (1) (c)the department may through arrangements authorized in thésibsection, and the
appointemployment councils for industriesd local districts. employeeshall then be paid the benefits due him or her under this
Eachsuch council shall be subject to the membership reguifedhapter.
mentsof s.15.227 (3) (c) Any person who willfully makes a false statement oromis

(6) It shall be one of the purposes of this chapter to promdgPresentationegarding a benefit claim, to the employment secu
the regularization of employment in enterprises, localifiesyse ity agency of another state actimgder any administrative
triesand the state. The department, withdteice and aid of any arrangemenauthorized in this subsection, shall be punished in the
employmentcouncils appointed under syb) (b)and the council Mannerprovided in s108.24
on unemployment insurance, shall take all appropriate steps(8m) (a) The department may enter into reciprocal arremge
within its meansto reduce and prevent unemployment. Theents,with any agency administering anothememployment
departmenshall also conduct continuing researefating to the insurancdaw, whereby all the services performed by an indiid
currentand anticipated condition of the fund to ensure the amntinal for a single employing unit, which services are customarily
uedavailability of benefits to unemployeddividuals under this performedin more than one state or jurisdiction, shall be deemed
chapter. To these ends the department may employ experts, dade employment covered by tlaev of a specified state or juoes
may carry on and publish the results of any investigations adition in which a part of such services are perfornoedh which
researchwhich it deems relevant, whether or not directly relateglichindividual has residence, or in whiskich employing unit
to the other purposes and specific provisions of this chaptier maintainsa place of business; providtéuere is in déct, as to such
leastonce a year the department slealinpile and publish a sum services,an election by such employing unit, approved by the
mary report stating the experienceafiployer accounts, without agencyadministering the specified laypursuant to which all the
naming any employerand covering such other material as iservicesperformed by such individuébr such employing unit are
deemssignificant in connection with the operations and purposdsemedo be employment covered by such.law
of this chapter (b) If the federal unemployment tax act is so amended as to

(7) (a) The records made or maintained by the departmentroakesubject thereto remuneration paid éoy maritime emplage
commission in connection witihe administration of this chaptermentexcluded under €£08.02 (15) (k) 17.such exclusion under
areconfidential and shall be open to public inspection or disclthis chapter shall cease if the department enters into a reciprocal
sureonly to the extent that the department or commission permiigangementvith respect tesuch employment pursuant to this
in the interest of the unemployment insurance progrdimpene paragraphas of the déctive date of such arrangement. The
sonmay permit inspection or disclosure of any record provided @epartmentmay enter into reciprocal arrangements with the
it by the department or commission unless the departmeantroe appropriateagencies of other states with respect to snatitime
missionauthorizes the inspection or disclosure. serviceswhereby all such services by an individual for a single

(b) The department may provide records made or maintair@gPloyer, wherever performed, shall be deemed performed
by the departmerin connection with the administration of thisWholly within this state or within any such other state. Any such
chapterto any government unit, corresponding unit in the gcmer'gervncesthus deemed performed inisionsin shall alstoe
mentof another state or any unit of the federal government. Ig§emed’employment° covered by this chaptand the election
suchunit may permit inspection or disclosure of any recoragpréfduiremendf s.108.02 (15) (c) 2shall not apply
videdto it by the department unless the department authorizes thé8n) (a) The department shall enter into a reciprocal arange
inspectionor disclosure. ment approved by the U.S. secretafjabor unde26 USC 3304

(bm) Upon request of the department of revenue, the dep® (9) (B), toprovide more equitable benefit coverage for individ
ment may provide information, including social securitymee U@lswhose recent work has been covered by the unemployment
bers,concerning claimants to the department of revenughor INSuranceaws of 2 or more jurisdictions.
purposeof administering state taxes, identifying fraudulent (b) Arrangements under pgs) may provide, as to any ira
returns, providing information for tax-related prosecutions; Vidual whose employment has been covered by this chapter and
locatingpersons or the assets of persons who have failed to file l¢the unemployment insurance law of one or more qihgicice
returnswho haveunderreported their taxable income, or who areating jurisdictions, for transfer by the department to another
delinquentdebtors. The department of revenue shall adhere to &gencyof relevant records or information, and the acceptance and
limitation on inspection and disclosure of the information undétseof the records and information, in combination with similar
par.(b). datafrom otherjurisdictions, by the other agen@s a basis for

(c) The department may provide for the printing and disteb§OMputingand payingenefits under the law administered by the
tion of such number of copies of any forms, records, decisiofdheragency Reciprocallyarrangements under pgx) may prae

; : \gﬁe for similar acceptance, combination and use bydtearte
this chaptey as it deems advisable fthe efective operation Mentof data receivetfom other jurisdictions to compute and pay
thereof. benefitsunder this chapter

Cross-reference: See also ctDWD 149 Wis. adm. code. (c) Arrangements under pgia) shall provide for mutual

(8) (a) The department may enter into administrative ar@ngecceptancéy the participatingagencies of data supplied under
mentswith any agency similarly chged with the administration Par.(b), including reasonable estimates of relewtata not othee
of any other unemployment insuranieay, for the purpose of Wiseavailable in the transferring agency
assisting the department and such agencigsaying benefits (d) Arrangements under pdg) shall specify an equitable
underthe several laws to employees while outside their territoriahsisfor reimbursing the unemployment funtleach participae
jurisdictions. Such arrangements may provfd the respective ing jurisdiction for any benefits paid therefram the basis of coe
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eredemployment in, and data supplied by the agency of, another(9) The department may make its records relating to the
participatingjurisdiction, out of the unemploymefind of the administrationof this chapter available to the Railrdadtirement
otherjurisdiction. Board, and may furnish the Railroad Retirement Board, at the
(e) The department shall clygrthis state share of any beoe expenseof said board, such copies thereof as said board deems
fits paid under this subsection to the account of each employeriggessaryor its purposes. The department mapuaf reasonable
which the employee claiming benefits was emploiyethe applie cooperatiorwith every agency of the United States gealwith
cablebase period, in proportion to the total amount of wages tiee administration of any unemployment insurance. lafthe
or she earned from each employer in the base period, except tegartmenmay make arrangements or agreements with theeRail
if 5.108.04 (1) (f) (5), (59), (7) (a) (c), (cg), (e), (L), (q), (s), or roadRetirement Board, or any other agencyhef United States
(), (7Tm)or(8) (a)to(c), 108.07 (3)(3r), or(5) (am) 2,0r108.133 chargedwith the administration odn unemployment insurance
(3) (f) would have applied to employment by such an employkaw, with respect to the establishment, maintenance and use of free
who is subject to the contribution requirements ofl@8.17and employmentservice facilities, the taking and certifying of claims,
108.1§ the department shalhage the share of benefits based othe making of investigations, and the supplying of other infaama
employmentwith that employer to the furslbalancing account, tion or services related to unemployment insurance, but the
or,ifs.108.04 (1) (f)(5), or(5g) or108.07 (3would have applied departmentmay not make or renew any such arrangement or
to an employer thas not subject to the contribution requirementagreementnless it finds that its resulting administrative costs are
of 5.108.17and108.18 the department shall clgarthe share of approximatelycovered or déet bythe facilities, services and pay
benefitsbased on that employment in accordance wittd8.07 mentsto be made available thereunderduch federal agency
(5) (am) 1.and2. The department shall also agarthe fundsbale  Any moneys received by the department under this subsection

ancingaccount with any other stedeshare of such benefits pead shall be paid into the federal administrative financing account
ing reimbursement by that state. unders.108.161

(f) To facilitate the application of arrangements under(psr (9m) Thedepartment may fafrd reasonable cooperatiarith
to this chapterthe department mafrom datg received by it underany government agency chyad with war-efort or post-war
sucharrangements, make reasonable estimates of quaveBS |anningresponsibilities or with the administration of any system
andmay compute and pay benefits accordingly of unemployment allowances or unemployment assistance or of

(8s) Notwithstandings. 108.16 (10) the department may any other program designed prevent or relieve unemployment.
enterinto or cooperate in arrangementsreciprocal agreements All moneys payable to or received by this state for any program
with authorizedagencies of other states or the U.S. secretary @ifallowances pursuant to an agreement with any government or
labor, or both, whereby: nonprofitagencywhereby moneys are made available to the state

(a) Overpayments of unemployment insurance benefits sslelyfor that purpose, shall be paid to the state and shall promptly
determinedunder this chaptenay be recouped from unemptey be deposited by the department to the credit of a separate account
mentinsurance benefits otherwise payable undeuti@Employe therefor,with suchcustodians as the state may from time to time
mentinsurance law of another state, and overpayments ofagnegslect,who shall hold, release and transfer the cash in any such
ployment insurance benefits as determined under thgcountin a manner approved by the department of admioistra
unemploymentnsurance lavef that other state may be recoupegion. Payments from any such account shall be made wpaioe
from unemploymeninsurance benefits otherwise payable undefrsor drafts authorized by the departméntsuch manner as the
this chapter; and departmenbf administration may frortime to time approve or

(b) Overpayments of unemployment insurance benefits pescribe. The treasurer of the unemployment reserve fund shall
determinedunderapplicable federal laywvith respect to benefits serveas treasurer of any account under this subsection. The bond
or allowances for unemployment provided under a fedaae of the treasureras required under s§9.01 (2)and108.16 (4)
gramadministered by this state under an agreement with the UsBall likewise be conditioned upon the faithpidrformance of the
secretaryof labor may be recoupeftom unemployment insoe dutiesunder this subsection by the treasward the treasursr
ancebenefits otherwise payable under that program, or under #ithordinatesin such additional amount as may be fixed by the
unemploymeninsurance law of this state or of another state @epartment.The treasurer shall report annually to the department
any such federal unemployment benefit or allowance progragh administration regarding receipts and disbursements under this
administeredy the other state undan agreement with the U.S.subsection.
secretaryof labor ifthe other state has infett a r_eciprocal agree (10) The department shattomply with requirements of the
mentW|t_h the US secretary of labor as authqnzee?:byJSC SQ3 U.S. secretary of labor to determine the degree of accuracy and
(9) (2), if the United States agrees, as provided in the reciprogg{s|inesgin the administration of this chapter with respect taben

agreemenwith thisstate entered into undé2 USC 5039) (2),  ofit nayments, benefit determinations and revenue collections.
thatoverpayments afinemployment insurance benefits as aeter

minedunder this chapteand overpayments as determined under (11) The department may require any employing unit which
the unemployment insurance law of another state which has§RiPloysone or more individuals to perform work in this state to
effecta reciprocal agreement with the U.S. secretary of labor gkesuch arrangements as will reasonaisigure the department
authorizecby 42 USC 503g) (2), may be recouped from benefitghat the employing unit will keep such recomfike such reports,
or allowances for unemployment otherwise payainider a fede @nd pay suckontributions as are required under this chagiey
eral program administered by thitate or the other state under ag@mployingunit which the department has notified, through notice
agreementvith the U.S. secretary of labor served on it or sent by reg_lstered mail to its last-known add_ress or
(8t) If the agency administering another unemploymentdasicrvedoy publishing a notice under 30.1510 (4) (h)that it is
ancelaw has overpaidenefits to an individual located inisttonce "€quiredto make such arrangements and which fails to do so
sin, and certifies to thdepartment the facts involved and that th¥ithin 20 days after such notification maliroughproceedings
individual is liable, under such lavto repay such benefits, andinstitutedby the department in the circuit court for Dane County
requestghedepartment to recover such overpayment, and agré;@srestramed from doing business in this state until it has made
to reimburse the department for any court costs incurred by itSHcharrangements.
suchrecoveryefforts, the department may in its own name, but (12) (a) Consistently with the provisions of pa(8) and(9)
actingas agent for such other agencgllect suchoverpayment of section 303 (a) ofitle Ill of the federal social security act, all
by civil action, and shall pay the net amount recovered to suchoneysreceived in the federaldministrative financing account
otheragency from any federal agency under saitld Il shall be expended
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solelyfor the purposes and in the amounts found necessary by sai€of the moneys expended and the status at thefehd quarter
agencyfor theproper and ditient administration of this chapter of any project for which moneys were expended.

(b) Consistently with said provisions of saidd lll, any such (19) No later than MarcH5 annually the department shall
moneys received prior to July 1, 194and remaining unencwm prepareand furnish to the council on unemployment insurance a
beredon said date or received on or after said date, which, becatggmort summarizing the departmentactivitiesrelated to detee
of any action or contingencyhave been losbr have been tion and prosecutionf unemployment insurance fraud in thegare
expendedfor purposes other than, or in amounts in excess ogdingyear The department shall include in the report infaxna
thosefound necessary by said agency for the proper admimgsttian about audits conducted by the department under(2Qa.
tion of this chaptershall be replaced within a reasonable timencludingthe number and results of audits performed, irptieee
This paragraph is the declared policy of this state, as enunciawéels year
by the 1941 legislature, and shall be implemented as fustoes  (20) The department shall conduct random auditsctaimoe
videdin this subsection. antsfor benefits under this chaptier assess compliance with the

(c) Ifitis believed that any amount of money thus received haerk search requirements undefi88.04 (2) (a) 3.
beenthus lost oimproperly expended, the department on its own (21) The department shall maintain a portal on the Internet
motion or onnotice from said agency shall promptly investigateghatallows employerso log in and file with the department caen
anddetferm_ine the matter and sha}II, depending on the natitse oplaintsrelated to the administration of this chapter
determinationfake such steps as it may deem necessary to protecp2) The commission shall maintain a searchable, electronic
theinterests of the state. databasef significant decisions made by tbemmission on meg

(d) Ifitis finally determined that moneys thus received hawersunder this chapter for the use of attorneys employed by the
beenthus lost or improperly expended, then the department shddpartmentind thecommission and other individuals employed
eithermake thenecessary replacement from those moneys in thg the department and the commission whose duties necessitate
administrativeaccount specified in $08.20 (2m)or shall submit, useof the database.
budgethearings conducted by the next legislature convenedghandbookfor the purpose of informing employers that are or

regularsession, a request that the necessary replacement be rgglehe subject to this chapter about the provisions and reguire
by an appropriation from the general fund. mentsof this chapter

(e) This subsection shall not lsenstrued to relieve this state (b) The department shalclude all of the fo”owing in the
of any obligation existing prior to its enactment with respect {andbook:

moneysreceived prior to July l 1941, pgrsuant to sa'ihie'l'!l. 1. Information about the function and purpose of unenmgloy
(13) The department maywith theadvice of the council on mentinsurance under this chapter

unemploymeninsurance, by generalle modify or suspend any 5 - A gescription of theights and responsibilities of emptay

provisionof this chapter if and to the extent necessary to permjls nder this chapteincluding the rights and responsibilities

_(;_g)trtlﬂtje?ctﬁrtl?cgtlonl of th'sl chaptir fortgra(r;tfsttns state under o qqqciateaith hearings to determine whether claimantsefigice
itle 11l of the federal social security act and for maximum crecﬂfe for benefits under this chapter

allowancego employers under the federal unemployment tax ac
(14) Thedepartment shall fully cooperate with the agencies gf,

otherstates, and shall make every propé&réfvithin its means,

to oppose and prevent any further action which would in itsc}ud%

3. A description of the circumstances under which workers
generally eligible and ineligible for benefits under this chapter
4. Disclaimers explaining that the contents of the handbook
aynot be relied upon as legally enforceable and that adherence

menttend to efect complete or substantial federalization of stal - -
the content does not guarantee a particular result for a decision

;Paer:]nsplloymentnsurance funds or state employment secuntpqorun derthis chapter

(15) The department may make, and may cooperate with > A liné to allow an individual employed by an employer to
otherappropriate agencies in making, studies as to the practicaﬁ‘;?rr‘]toha(;kggwfdge thahe individual is aware of the contents
andprobable cost of possible new state-administered seeiabe or'the handbook. .
rity programs, andhe relative desirability of state, rather than (€) The department shall make the handbook availabtaeon
national,action in any such field. Internet. o _ _

(16) The department shall have duplicated or printad (d) The department shall distribute printed copies ohtrebe
shalldistribute withouthage, such employment security reports?00kto persons who request a copy and maygehafee as pree
studiesand other materials, including the text of this chapter a#ledin s.20.908for the costs of printing and distribution.
instructionalor explanatory pamphlets for employers or workers, (24) The department shall provide informatitmemployers
asit deems necessary for public informationfor the proper concerningthe financing of theinemployment insurance system,
administrationof this chapter; buthe department may collect aincludingthe computation of reserve percentaged their efect
reasonable chge, which shall be credited to the administrativeponthe contribution and solvency rates of employers,siadi
account;for any suchitem the cost of which is not fully coveredpost this information on the Internet. If the department provided
by federal administrative grants. a statement of account to any employttre department. ;hall

(17) To help provide suitable quarters for the administratiofclude the same information on the statement. In addition, the
of this chapter at the lowestacticable long-run cost, the depazrt departmenshall provide the same informationuiting to each
mentmay with the governds approvahnd subject to all relevant éMPloyerwho becomes newly subject to a requirement to pay
statutoryrequirements, use part of the moneys available for sugpntributionsor reimbursements under this chapter
administratiorunder s20.445 (1) (njo buysuitable real property ~ (25) (@) In this section, 2appeal tribunal® includes appeat
or to help construct suitable quarters on any state-owned land hethalsunder s108.09 (3) (a) 12., and3.
for the long-term rental or rental-purchase of suitable land and (b) The department shall conductiaitial training for all indoe
quarters. In each such case full and proper use shall be madevidualswho serve as appeal tribunals to prepare them to be able
anyfederal grants available for the administration of this chaptéw perform the duties of appeal tribunals established under this

(18) No later than the end of the month following each quartehapter.
in which the department expends moneys derived from assess(c) The department shall require each individual who serves
mentslevied under s108.19 (1e)the department shall submit aasan appeal tribunal to satisfy continuing educat@guirements,
reportto the council on unemployment insurance describing thsprescribed by the department.
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(26) Thedepartment shall prescribe by rule a standdidaae 62153;8539%9985 6‘7'711%19;938 3?-3%%’51-385134t0§516§9%2023(72§91§ig ;-1?5%25198;%1%8
- i a. a. a. ) a.
vit form that may be used by partiesappeals under sk08.09 575 1997 5 391999 a 832001 a. 35105 2003 a. 1972009 &. 1 2011 a. 234

108.095 and108.10and shall make the form available to empoy2013 a. 2036, 105, 173 2015 a. 55334 2019 a. 1852021 a. 4231
ersand claimants. The form shall befmiént to qualify as adm@e = Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code.

H i i i i i i~atinRrovisionsfor aggregation of multi-jurisdictional employment and wages do not
_s,lblet_ev_ldence ina hea”ng L.mder this chapter .If th? aUthe.ml.Catla ect eligibility except wherthe states disqualification of a claimant is based on a
is sufiicient and the information set forth by thdiafit is admissie change in jurisdiction. Foxalley Wbcational, Echnical & Adult Educational Die

ble, but its use by a party does not eliminie right of an oppae trict v. LIRC, 125 Ws. 2d 285371 N.w2d 81 (Ct. App. 1985).

:E%ﬁg %é(;\firt(_)ss examine théiafit concerning the facts assertedeS'Ml- Extended benefits. (1) DEeFINITIONS. As usedn
(27) (a) 1. The department of workforce development shaH,1IS section, l_J_nIess Fhe context cl_e_arly requires OtheTW'Se:
in cooperation with the department of administration as required (@) °Eligibility period® of an individual meanthe period coe

undersubchVIl of ch. 16 undertake a project to update its iiaor SStNgOf each week in the individualbenefit year which begins
mationtechnology systems used for processing and paying claifj&n extended benefit period and, if the individsiaknefit year
for benefits. The department shall seek and exhaust any fedEFgSWithin that extended benefit period, each week thereafter

funding available to use fothe project, including any funding WHich begins in such a period. For weeks of unemployment
madeagvailable by federal COVIFI)D-119 relief Iegis?atior)ll. 9 beginningon or after February 17, 2009, and ending before June
. . 1, 2010, or the last week for which federal sharing is authorized

2. The project under thigaragraph shall be undertaken n

: section 2005 (a) of.P. 111-5 andany amendments thereto,
laterthan June 30, 202&xcept that if the departments are unab hicheveris Iater(ae)ligibility period® alsgmeans the period @en
to undertake the project by that date, the department may requesin g of each week during which an individual is eligible for
from the joint committee on finance an extension not to exceed

| i -~ ; ergencyunemployment compensation under. R10-252 and
daysin a written submission that includes a report on the progrgsp 119449, or any amendments thereto, and if that week begins
on the project and the reason an extension is needed. Ifi y f

4 S ; ) : @nextended benefit period or if an individwaéligibility for
cochairpersonsf the jointcommittee on finance do not notify they . | ~fitsunder B_. 110-252 and . 110-449. or any amendment

departmentvithin 14working days after the date of the request fGh o o1 ends withinan extended benefit period, each week tizere
anextension under this subdivisittmt the committee has scloed af%erwﬁich begins in that extended benefit périod.

uleda meeting for the purpose of reviewing the extension reques,b aExh o individual wh ith
the extensionis considered granted. If, within 14 working days k) X aus}ee means ﬁn !nd!v!dual'mll' QB'\I/ylt respg.ct to any
after thedateof the request for an extension under this subeiiyi©€k0f unemployment in the individualeligibility period: ]
sion, the cochairpersons of the committee notify department 1. Has received, prior to that week, all of the regular benefits
that the committee has scheduled a meeting for the purposehitwere available to the individual undéis chapter or any other
reviewingthe extension request, the department may consider §@t€law, includingdependents’ allowances and benefits payable
extensiongranted only upon approval by the committee. to federal civilian employees and former military personmeler

(b) A request for proposals for the project under (@ashall 5 USC ch. 85in the individuals current benefit year that includes

beissued no later than March 29, 2021. The department obevofk2tWeek or is precluded from receiving regular benefits bgerea
force development andhe department of administration shal sonof the lawof another state which meets the requirement aésec

reportto the joint committee on finance and the joint committ n3304(a) (7) of the internal revenue code or is precluded from

: : ; eivingregular benefits byeason of a seasonal limitation in the
?g}gtgggg?; policy and technology on the results of the requz{agw of another state. An individual is considered to have received

all of the regular benefits that were available to the individual
0c{]thoughas a result of a pending appeal undé08.090r 108.10

fersunder s13.101 (3)or (4) for the purpose of obtaining f_undingI?,:;ﬁdedlggrl(\e/guu|ZIr E:gezlijsb.soerquently be determined to be entitied to
for the project und_er pafa). If_the joint committee on finance 2. His or her benefit year having expired in the extendeddbene
approvesa Lequest |r|1(_whole OI’fII"I r? arft_, tg_e commltt_eedmaydtrans i rpe.riod and prioto such week, lacks base period wages on the
Tﬂg{?},’;'grc(’lj; makingany of the findings required under Sbasisof which he or she could establish a benefit year under s.

' . 108.06 or
un((j%)ramgs?eerﬁgg?eegrt]t?rzz ?r]r][gnét‘:se F}P&ﬁg%;g?g (R 2m. For weeksof unemployment beginning after February
) 17,2009, and ending before June 1, 201Qvitr the last week for

(¢) 1. The department of workforce development and thg,ic, federalsharing is authorized by section 2005 (a) .4f P
departmenof administration shall report to the joidmmittee 1775 and any amendments thereto, whichever is ,ldias
on finance and the joint committee on information policy a”éxhausted federal emeagency unempioyment compénsation
technologyon the project under pde) as providedn subd.2. —nqer pL. 110-252 and FL. 110-449, and anyamendments
Eachreport prepared under this paragraphll include all of the thereto, within an extended benefit period that began in a week

following: _ _ during or before which the individual has exhausted that esner
a. An overview of the project. gencyunemployment compensation; and

_b. The status of the project, includinggated implement 3. Has no right to unemploymeenefitsor allowances, as

tion dates. the case may be, under the railroad unemployment insuesrice

c. An analysis of the cost of thgroject, how the project is or such other federal laws as are specified in regulations issued by
beingfunded, and altesources being used to implement thegrojhe U.S.secretary of labgand has not received and is not seeking
ect. unemploymenbenefits under the unemployment insuralaee

2. The department shall submit an initial report under subef. Canada, but if the individual is seeking such benefits and the
1. no later than April 28, 2021. The department shall makeadappropriateagency finally determines that beshe is not entitied
tional reports each quartexhich shall be submitted no later tharfo benefits under such law he or she is an exhaustee.
the end of the month following each such quarter each sum (c) @Extended benefit period® means a period which:
ceedingquarter ending after the date of the initial report. 1. Beginswith the 3rd week after whichever of the following

3. Subdivisionl. does not apply beginning on the date that theeeksoccurs first:
projectis considered complete, as determined by the joinbeom . A week for which there is a national 2on° indicator; or
mitteeon finance. b. A week for which there is a Mtonsin 2on° indicatqrprace

History: 1971 c. 531973 c. 965,559, 1973 c. 2471975 c. 3431977 c. 29133 ., > O :
1977c. 196s. 131 1977 c. 27%.98 1979 ¢. 34.2102 (25) (x)1979 c. 10s.60 videdthat no extended benefit period may begirrégson of a

(11), 1979 c. 2211981 c. 3655.18, 45; 1983 a. 8.54; 1983 a. 18%.329 (28)1983 Wisconsin?on® indicator before the 14th week following the end
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of a prior extended benefit period which was fe@fwith respect (h) aState law® means the unemployment insurance law of any
to Wisconsin; and statethat has been approved by the U.S. secretary of latutar
2. Ends with either of the following weeks, whichevecurs 26 USC 3304
later: (i) @Wisconsin rate of insured unemployment® meangthee
a. The 3rdweek after the first week for which there is both §entagedetermined by the department on the basits reports
national2off® indicator and a Wsconsin 2of° indicator: or to theU.S. secretary of labor and according to the method oroeneth

b. The 13th consecutive week of such period. odsprescribed by applicable federal law or regulation.

(d) 3Extended benefits® means benefits, including benefits (1M) SUSPENSIONOF EXTENDED BENEFITS. Notwithstanding

payableto federal civilian employees and former military pecxaorﬂ‘b'(l)' no %xtendfetd benefits may be paid fclnr an% we?_lnefme
nelunder5 USC ch. 85payable to an individual under this sectior’?ﬁyrpen:]en Ing E erdJanuary 27, 2009, un edssd gnek:‘.[s axe pay
for weeks of unemployment in thaidividual's eligibility period. aPlefor that week undelL. 91-373, as amended, in this state.

. - . . Thegovernor mayby executive ordesuspend the application of
(dm) 2High unemployment period® means a period during.; P
which an extended benefit period would be ifeef if pat (f) 3. this subsection in order to allow for the payment of extendecobene

: - fits as provided in this section during a period specified in the
a.were applied by substituting awerage rate of total unemptey e Any such suspension shall &ective at the beginning of
mentthat equals or exceeds 8 percent. , the week specified by thgovernor in the order and may be

(e) There is a Wconsin ®of° indicator for a week if, for the rescindedby similar orderwhich shallbe efective at the begime
periodconsisting othat week agd gh_e immediately preceding 18ing of the week specified by the governor in that order
weeks,there is not a Wconsin “on° indicator _ (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except

(f) There is a Wconsin #on° indicator for a week if: whenthe result wouldbe inconsistent with the other provisions of

1. The rate of insured unemployment for the pedodsisting this section, the provisions of thihapter which apply to claims
of that week anthe immediately preceding 12 weeks equaled ¢or, or the payment of, regular benefits shall apply to claims for
exceeded 20 percent of the average of such rates for theaoremdthe payment of, extended benefits.
spondingl3-week period endingn each of the preceding 2 calen  (3) ELiGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An
daryears, and equaled or exceeded 5 percent; or individual shall be eligible to receive extended benefits with
2. The rate of insured unemployment for the pedodsisting respectto any weekof unemployment in his or her eligibility
of that week anthe immediately preceding 12 weeks equaled eriodonly if:

exceededs percent, regardless of the rafénsured unempl@@  (a) The individual had base period wages equaling at 4€ast
mentin the 2 preceding calendar years; or timesthe individuals most recent weekly benefit rate;

3. With respect taveeksof unemployment beginning on or  (p) The individual is an 2exhaustee®; and
afterFebruary 17, 2009, and ending with the week endingeks oy T individual is not disqualified and has satistiedse

prior to the last week in which federal sharingushorized by see otherrequi :
. ) quirements of this chapter for the payment of regularobene
tion 2005 (a) of R 111-5 and any amendments thereto: fits that apply to individuals claiming extended benefits.

a. The averagaate of total unemployment, seasonally (39) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (&)

adjusted,as determined by the U.S. secretary of labarthe ;¢ cjaimant fails to provide didient evidence that his or her
periodconsisting of the mosecent 3 months for which data for

X rospectgor obtaining work in his or her customary occupation
all states are published before the close of that week equal%%iﬁ a period of timg not exceeding 4 weeks begi)r/ming ﬂrx)rﬂh
exceeds.5 percent; and '

o first week of eligibility for extended benefits, are good, this gara
b. The average rate of total unemployment in this stateg S?ﬂaph,rather than s108.04 (8) applies.

sonallyadjusted, as determined by the U.S. secretary of [abor for ;, A cjaimant who, during or after the first week followithg

]Ehe pﬁ”?‘i con5|st|ngl_oLthdebm?st rtehcen;[ 3 mofrittri]nst/vhlchkdata \weekthat the department notifies the claimant in writing of the

or all states are publisned bejore the close of thal Week equaladf,irementso apply for and accept suitable work, fails either to

exceedd10 percent of the average for either or both of the e@rrg, )y o sjitable work when notified by a public employment

sponding3-month periods ending in the 2 preceding calendgisice or to accept suitable work whenfered is ineligible to

years;or o receiveextended benefits for the week in which the failure occurs
4. With respect taveeksof unemployment beginning on or and for each week thereafter until the claimant has again been
after the date of enactment ofLP111-312 and ending on or employedduring at least 4 subsequent weeks in employment or
beforethe earlier of the latest date permltted under federal |aW(ﬁherwork covered by the unemp|0yment insurance law of any
theend of the 4th week prior to the last week in which federateshatateor the federal government and earned wégesuch work
ing is provided as authorizéy section 2005 (a) ofE: 111-5 and  equal to at least 4 times his or her extended weekly benefit rate.
anyamendments to such federal laws: _ o 3. Wbrk is suitable within the meaning of sutadif:
a. The rate of insured unemployment fioe period consisting a. Itis any work within the claimastcapabilities:

of that week anthe immediately preceding 12 weeks equaled or b Th K ion for woek
exceeded.20 percent of the average of such rates for theaorre P- The gross average weekly remuneration for

spondingl3-week periods ending in each of the preceding 8ecafXceedshe claimane weekly benefit rate plus any supplemental
eﬁdarye?ars, and eF:quaIed or exgeeded 5 percenpt; or 9 unemploymenbenefits,as defined ir6 USC 501(c) (17) (D),

b, The a Wenpayable to the claimant;

. verage rate of total unemployment, seasonally . .

adjusted,as determined by the U.S. secretary of labarthe . C- Wages for thevork equal or exceed the higher of either the

period consisting of the mosecent 3 months for which data forMinimumwage provided bg9 USC 206without regard to any

all states are published before the close of that week equal§XfmPtionor any state or local minimum wage; and _

exceeds.5 percent and equals or exceBdbpercent of the avex  d. The ofer of work to theclaimant was in writing or the pasi

agefor any of the corresponding 3-month periods ending in tHéon was listed with a public employmentfioe.

preceding3 calendar years. (b) The departmerd' public employment &ites shall refer
(g) ®Regular benefits® means benefits payable to an individ@[tended)e.HEﬁt 'claimants to suitable work meeting the comdi

underthis chapter or under amjher state lapincluding benefits tions prescribed in paga).

payableto federal civilian employees andftrmer military pece (c) A claimant shall make a systematic and sustairfed &6

sonnelpursuant t& USC ch. 85other than extended benefits anabtainwork and provide tangible evidence thereof to the depart

additionalbenefits as defined inlP 91-373. ment for each week for which the claimant filesclaim for

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)


https://docs-preview.legis.wisconsin.gov/document/usc/5%20USC%2085
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141(1)(f)3.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141(1)(f)3.a.
https://docs-preview.legis.wisconsin.gov/document/publiclaw/111-5
https://docs-preview.legis.wisconsin.gov/document/publiclaw/111-312
https://docs-preview.legis.wisconsin.gov/document/publiclaw/111-5
https://docs-preview.legis.wisconsin.gov/document/usc/5%20USC%2085
https://docs-preview.legis.wisconsin.gov/document/publiclaw/91-373
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%203304
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141(1)
https://docs-preview.legis.wisconsin.gov/document/publiclaw/91-373
https://docs-preview.legis.wisconsin.gov/document/statutes/108.04(8)
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141(3g)(a)2.
https://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs-preview.legis.wisconsin.gov/document/usc/29%20USC%20206
https://docs-preview.legis.wisconsin.gov/document/statutes/108.141(3g)(a)

Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

108.141 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 42

extended benefits. If a claimant fails to make required dbrt (b) Computations required by sufl) (i) shall be made in
to obtain work orto provide tangible evidence thereof, on accordancavith regulations prescribed by theS. secretary of
weekly basis,he or she is ineligible to receive extended benefitgbor.
for theweek in which the failure occurs and for each week themeaf (7) CHarcEsoFBENEFITS. (@) The department shall chathe
ter until he or she has again been employed during at lsatisée  state'sshare of each week of extended benefits to each emiployer
quentweeks in employment or other work covered by the wremiccountin proportion to the employer share of the total wages
ploymentinsurance law of any state or the federal government agidthe employee receiving the benefits in the empleybase
hasearnedvages for such work equal to at least 4 times his or hs#riod, except that if the employer is subject to the contribution
weekly extended benefit rate. requirementsf ss.108.17and108.18the department shall clysr

(d) Notwithstanding s108.04 (6)and(7), a claimant whavas theshare of extended benefits to whici@8.04 (1) (f)(5), (59),
disqualified from receipt of benefits because of voluntarily teem(7) (), (c), (cg), (e), (L), (a), (s), or(t), (7m)or(8) (a)to(c), 108.07
nating employment or incurring a disciplinary suspension fd@), (3r), or(5) (am) 2, or108.133 (3) (fapplies to the fund'babe
goodcause is ineligible to receive extended benefits fontek ancingaccount.
in which the termination occurs or the suspension begins and fo(b) The department shall clygr the full amount of extended
eachweek thereafter until he or she has again been employesl dignefits based on employment for a government unitthe
ing at least 4 subsequent weeks in employment or other wook cagcountof the government unit, except that il68.04 (5) (59),
eredby the unemployment insurance lawenly state or the fed or (7) applies and the government unit has elected contribution
eralgovernment and earned wages for such work equal to at ldmsincingthe department shall clugr one-half of thegovernment
4 times his or her weekly extended benefit rate. unit's share of the benefits to the fuadialancing account.

(e) Extended benefits shall not be denied under(pp@.to (c) The department shall clgar the full amount of extended
a claimant for any week if the failure would not result in a denidlenefitsbased upon employment for kmlian tribe to the account
of benefits under the laof the state governing eligibility for such of the Indian tribe.

benefitsto the extent that the law is not inconsistent withghlse _ History: 1971 c. 531973 c. 2471975 c. 1343 1977 ¢. 29133 418 1979 c.

section 52; 1981 c. 3655.190 32, 45, 1981 c. 315390, 1983 a. &5.281033, 53, 55 (3)
. (14) and (15) an@6; 1983 a. 2&s.1400gand1807m 1983 a. 18%s.162, 329 (28)

(3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (@) 1985a 171987 a. 381991 a. 3989, 189 269 1993 a. 184373 492, 1995 a. 27

Extendedbenefits shall not be paid to any individual for a givegﬁf’z7 849130 (2‘83}6?%573'21&%5 égg;jz%?’lsé?;fggzlo";fgzggi’ a. 11,2011
weekif the claim for such benefits fded outside this state, under ' ' ’ ' ' '

interstateclaiming arrangements undsr108.14 (8) unless an 108.142 Wisconsin supplemental benefits. (1) DEFinice
extendedbenefit period is in ééct during that week in the staterions. As used in this section, unless the context clearly requires
wherethe claim is filed. otherwise:

(b) Paragrapt{a) does not apply with respect to the first 2 (a) awisconsin supplemental benefit period® means a period
weeksfor which extended benefits would be payable except f@hich:
that paragraph. 1. Begins with the 3rd week after which there Wiaconsin

(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended agne indicator under this sectioexcept that no Wconsin suge
benefitrate payable to an individual farweek of total unemplog plementalbenefit periodnay begin with any week during which
mentis the same as the rate payable to the individual for reguiéreis an extended benefit period undet@8.141in effect, and
benefitsduring his or her most recent benefit year as determingtht no Wsconsin supplemental benefit period may begin before
unders.108.05 (1) the 14th week following the end of a priorisonsinsupplemece

(5) TOTAL EXTENDEDBENEFITAMOUNT. (8) Except aprovided tal benefit period; and
in pars.(b) and(c), the total extended benefit amount payable to 2. Ends with the week before any extended benefit period
aneligible individual in his or her benefit year is the least of theeginsunder s108.141 or with either ofthe following weeks,
following amounts: whicheveroccurs later:

1. Fifty percent of the totadmount of regular benefits that  a. The 3rd week after the first week for which there isisogV
werepayable to the individual in the individusihost recent bee consin2off° indicator under this section; or
efit year roundedlown to the nearest doljancluding benefits b. The 13th consecutive week of any period during which
canceledunder s108.04 (5) or extendedbenefits under s108.141or Wisconsin supplemental

2. Thirteen times the individualweekly benefit amount.  benefitsin any combination have been payable.

(b) The total extended benefit amount payable to an individual (b) There is aVisconsin 2on° indicator under this section for
in his or her benefit year shall be reduced by the total amountafeek if the department determines that, for the period consisting
additional benefits paid or treated as paid undet(8.142for of that week and the immediately precedingniks, the \igoe
weeks of unemployment in the individual'benefit year that consinrate of insured unemployment (not seasonally adjusted):
beganprior to the beginning of the extended benefit period thatis 1. Equaled or exceeded 120 percent of the average of such
in effect in the week in which the individual first claims extendeghtesfor the corresponding3-week period ending in each of the
benefits. preceding? calendar years, and equale@xceeded one perceat

(c) Except as provided in pdb), effective with respect to agepoint belowthe percentage specified in198.141 (1) (f)1;
weeks beginning in a high unemployment period, the totair
extendedbenefit amounpayable to an individual in his or herben 2. Equaled or exceeded one percentage point belopette
efit year is the least of the following amounts: centagespecified in s108.141 (1) (f) 2.

1. Eighty percent of the total amount of regular benefits that (c) There is a Wéconsin 2of° indicator under this section for
werepayable to the individual in the individusihost recent ber aweek if the department determines that, for the period consisting
efit year roundedalown to the nearest doljancluding benefits of that week and the immediately precedingniks, the dce
canceledunder s108.04 (5) or consinrate of insured unemployment (not seasonally adjusted):

2. Twenty times the individua'weekly benefit amount. 1. Was less than one percentage point belmpercentage

(6) PuBLISH INDICATORS. (a) Whenever an extended benefispecified in s108.141 (1) (f) 1and less than 120 percent of the
periodis to become édctive as a result of a@¢onsin 2on° indie averageof such rates for the corresponding 13-week periocend
cator,or an extended benefit period is to be terminated as a re#figtin each of the preceding 2 calendar years; and
of a Wisconsin 2of° indicator, the secretary of workforaevebe 2. Was less than one percentage point belmpercentage
opmentshall publish it as a class 1 notice underd&@h specifiedin s.108.141 (1) (f) 2.
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43 Updated 19-20Wis. Stats. UNEMPLOYMENT INSURANCE 108.15

(d) @wisconsin rate of insured unemployment® meangthee vidual for a week of total unemployment is an amount equal to the
centageof unemployment determined by the department on tlaenountdetermined under 408.05 (1)
basisof its reports to thé&).S. secretary of Iab(_)r and according to  (4) DuRATION OF WISCONSINSUPPLEMENTALBENEFITS. During
the method or methods prescribed by applicable federal law nwisconsin supplemental benefit period, no claimant may
regulation. receive total benefits based on employment in a base period

(e) 2Regular benefits® means benefits payable to an individugdeaterthan34 times the claimargt'weekly benefit rate under s.
underthis chapter or under amgher state layincluding benefits 108.05(1) or 40percent of wages paid or payable to the claimant
payableto federal civilian employees andftrmer military pece in his or her base period under08.04 (4) (a)whichever is
sonnelpursuant tds USC ch. 85other than extended benefitslower.
unders.108.141and federal supplemental compensation. (5) PuBLISH INDICATORS. Whenever a \8consin supplemer

(f) wisconsinsupplemental benefits® means benefits payablal benefit period is to becomefettive as a result of adéonsin
to an individual under this section for weeks of unemployrirent2on® indicatorunder this section, or ai¢¥¢onsin supplemental
his or her eligibility period. benefitperiod is to be terminated asesult of a Visconsin 2of°

(g) 2Eligibility period® of an individual means the periodroe indicatorunder this sectiorthe secretary of workforce devetep
sistingof the weeks in his or heenefit year which begin in aigge ment shall publish it as a class 1 notice unde®8h.
consinsupplemental benefit period and, if the individsienefit (6) CHARGESOF BENEFITS. Wisconsin supplemental benefits
yearends within that consin supplemental benefit period, anghallbe chaged in the same manner as provided for gihgrof
weeksthereafter which begin in that period. regular benefits under $08.16 (2)

(h) 2Exhaustee means an individual who, with respect to agy"{5oR, 602, P27 SRS LR 0 000 0038 S0t &, Agz000 2. 1
weekof unemployment in his or her eligibility period:

1. Has received, prior to that week, all of the regular benefitg 145 Disaster unemployment assistance. The
thatwere available to the individual undéis chapter or any other departmenshall administer under $08.14 (9m}he distribution
statelaw, includingdependents’ allowances and benefits payabig disaster unemployment assistance to worketisisnstate who
to federal civilian employees and former military persommeler  are not eligible for benefits whenever such assistance is made
5 USC ch. 85in the individuals current benefit year that includesayailableby the president of the United States urt®et/SC 5177
thatweek or is precluded from receiving regular benefits bgereg). In determining eligibility for assistance and the amount of
sonof the lawof another state which meets the requirement @esegssistancpayable to anyorker who was totally self-employed
tion3304(a) (7) of the internal revenue code or is precluded frogurring the first 4 of the last 5 most recently completed quarters
receivingregular benefits byeason of a seasonal limitation in thgyrecedingthe date on which the worketaims assistance, the
law of another state. An individual is considered to have recei\/@ﬁbar’[mensha” not reduce the assistartberwise payable to
all of the regular benefits th_at were available to the IndIVlduﬁﬂe worker because the worker receives one or more payments
althoughas a result of a pending appeal undé08.090r108.10 ynderthe social security ad2 USC ch. 7for thesame week that
theindividual may subsequently be determined to be entitled t§e worker qualifies for such assistance.
addedregular benefits; or History: 1993 a. 3732021 a. 231

2. His or her benefiyear having expired in theig¢onsin supe
plementalbenefit period angrior to that week, lacks base periodl08.15 Benefits for public employees. (1g)  DEFINITION.
wageson the basis of which he or she could establish a benefit y#hthis section, statefhcludesall state constitutional bes, all
unders.108.08 and brancheof state government, all agencies, departments, boards,

3. Has no right to unemployment benefits or a||Owancé‘somm|SS|onsc:ounC|Is, committees, and_ all other parts or subslivi
underthe railroaduinemployment insurance act or such othesdedONSOf state government howeveganized or designated.
erallaws as are specified in regulations issued by the U.Sosecre(1r) BENEFIT PAYMENTS. Benefits shall be payable from the
tary of labor and has not received and is not seeking uneropldyind to any public employee, if unemployed and otherwiseceligi
mentbenefits under the unemployment insuraiageof Canada, ble, based on employment by any government unit that is an
but if the individual is seeking such benefits and dippropriate €mployercovered by this chapter
agencyfinally determines that he or she is not entitled to benefits (2) REIMBURSEMENT FINANCING. The state and evemyther
underthat law the individual is an 2exhaustee®. governmenunit which is an employer subject to this chaptell

(i) 2State law® means the unemployment insurance laanpf besubject to all its provisions except that, in lieicohtributions
state, approved by the U.S. secretary of labor under se8864 qnder sleS.l?and108.18 it shall reimburse the fund for beme
of the internal revenue code. fits chaged to its account.

(Im) SusPENSION OF WISCONSIN SUPPLEMENTAL BENEFITS. (3) ELECTION OF CONTRIBUTION FINANCING. Any government
Notwithstandingsub. (1), no Wsconsin supplemental benefitsunit other than the state may lieu of the reimbursement requiee
may be paid for any weesif unemployment ending after Januarynent of sub(2), elect contribution financing under 4€8.17and
27,2009, during whicradditional federally funded benefits arel08.18asof the beginning of any calendar yesubject to the fob
payablein this state, unless the goverriny executive ordesuse lowing requirements:
pendsthe application of this subsection to allow paymeni/isice (@) The government unit shall file a written notice of election
consinsupplemental benefitss provided in this section during awith the department before the beginning of that year or within 30
periodspecified inthe order Any such suspension shall béeebe daysafter the department issuasletermination that the goveen
tive at the beginning of the week specifieglthe governor in the mentunit is subject to this chaptevhichever is laterAn election
orderand may be rescinded by similar ordehich shall beeffecce  underthis subsection shall remain infe€t for not less than 3 cal
tive at the beginning of the week specified by the governor in thetdaryears.

order. (b) A government unit may thereafter terminigeslection of

(2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except contributionfinancing efective at the end of argalendar year by
whenthe result woulde inconsistent with the other provisions ofiling a written notice to that fefct with the department befotlee
this section, the provisions of thihapter which apply to claims closeof such year

for, or the payment of, regular benefits apply to claimsdiod the  (c) No election or termination oflection of contribution
paymentof, Wisconsin supplemental benefits. financingis efective if the government unit, at the time of filing

(3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The notice of such election or termination of election, is delinquent
weekly Wisconsin supplemental benefit rate payable to arendinders.108.22
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(d) If a government unit elects contribution financingday (b) Whenever a government usittdelinquent payments®,
calendaryear after the first calendar year it becomes newly subjé@otludinginterest and penalties thereon, total more than theobene
to this chapterit shall be liable to reimburse the fufad any benee fits chagedto such unis reimbursement account for the 6 most
fits based on prior employment. If a government unit terminatescentmonths, orcontributions, including interest and penalties
its election of contribution financing, sk08.17and108.18shall thereon.are delinquent for at least 2 quarténg department shall
applyto employment in the prior calendar ydaut after all ber® sodetermine under 408.10

fits based on such priemployment have been ched to its core  (¢) If such delinquency is finally established undetG8.1Q

tribution account any balance remaining in such account shall{p@fund's treasurer shall, in case such ueiteives a share of any

transferredo the funds balancing account. statetax or any type of state aid, certifythe secretary of adminis
(e) Each time a government unit elects or reelects contributiration the existence and amount of such delinquency

financing ts initial contribution rate shall be 2.5 percent on its 4y Upon receipt of such certification, the secretary of adoeinis
payroll for each of the first 3 calendar years in which such electigiion shall withhold, from each sum of any such tax or aid teere

or reelection is in ééct. If agovernment unit terminates its &ec 4ttar payable to the government unit, until thelinquency is satie
tion of contribution financing it may not reelect contributionieq the lesser of the following amounts:

financingwithin a period of 3 calendar years thereafter 1. The delinquent amount thus certified; or
(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (&) 2' One half the sim atherwise mavableto s’qu ernment

For each government unibvered by this chapter which is liable nit ) WIS By Qv

for reimbursement to the fund, the fupdteasurer shall maintain 4" . » .

a reimbursement 2employer account®, as a subaccount of the(€) Any amount withheld by the secretary of administration

fund's balancing account. underpatr (d) shall be paid by the secretary of administration to
(b) Each government unitreimbursement account shall pdhe fund's treasurerwho shallduly credit such payment toward

duly chaged with any benefits based on work for such unit, aﬁ‘@tlsfylngthe delinquency .
shallbe duly credited with any reimbursement paid by or for it to (7) STATE COMPLIANCE AND APPROPRIATIONS. (b) Each reirce
the fund, andwith any benefit overpayment from the accourpursemenpayable by thetate under this section shall be duly
recoverecby the department. Whenever the account of a gosefRidto the fund, upon filing by the furgitreasurer of a certificate
mentunit is credited with an overpayment under this paragragh, the department of administration specifyitige amount of
the department shall, at the close of any month, refund that amoiginbursementiue and thappropriation apparently clygable.

to the government unit upon request, after deductingutheunt (c) Each of the statebudget subdivisions shalve each such
of any reimbursements to the account of such government ugitnbursemenamount chayed toand deducted from its proper

which have been billed but not paid. appropriationunless payment suthorized under s20.865and
(c) Any government unit may at any time make payments inZ9.928
its reimbursement account in the fund. (8) Norice AND REPORTS. Each government unithich is an

(d) Whenever a government usiteimbursement account hagemployershall give such suitable benefit notitests employees
apositive net balance, no reimbursement of the benefitgetiar asthe department may direct, and stralke employment and
to that account is required under this section. wagereports to the department under the same conditions as apply
(e) Whenever a government usiteimbursement account hag0 other employers.
anegative balance, any benefits geable to such account shall (9) GROUPREIMBURSEMENTACCOUNTS. If any group of goge
be duly paid ancthaged thereto; and reimbursements coveringrnmentunits which have not elected contribution financing file
the total negative balance thus resulting shall become due pajoint request, they shall be treated as one employer for tbe pur

suantto this section. posesof this chapter under the conditions of this subsection.
(f) The write-off provisions of s108.16 (7) (c)do not apply (a) The group will be treated as one employer for at leaso3 cal
to the reimbursement account of any government unit. endar years and the group may be discontinued or dissolved at the

(g) If any government unit covered by this chapter requests #ginningof anysubsequent calendar year by filing advanceoevrit
departmento maintain separate accounts for parts of such uff notice thereof with the department before the beginning of
which are separately operated or financed, the department maypdehsubsequent calendar year
sofor such periods and under such conditions as it may from time(b) The members dhe group are jointly and severally liable
to time determine. for any required reimbursements together with any interest

(5) REIMBURSEMENTSAND CONTRIBUTIONS. (a) Each govene thereonand any tardy filing fees.
mentunit which is an 2employer® shall include in its budfmt (c) The goup shal be dssolved & the beginnirg o any calendar
eachbudgetary period an estimated amount for payment of theardter the required 3 @lenda yeass d participatian if any memce
contributionsrequired by ss108.17and 108.18or reimbursee berdf the goup files written notice with the cepartmenin advance
mentsrequired by this section, including in each case anyecasf such calenda yea of its intendel withdrawa from the goup.

tribution or reimbursement remaining unpaid for the current orHistory: 1971 c. 531973 c. 2471975 c. 3431977 c. 1331981c. 365.45; 1983
any prior period. a.8,27,1985 a. 171987 a. 381993 a. 4921995 a. 18; 1999 a. 152003 a. 332007
. a,59 2015 a. 1962017 a. 1572021 a. 231
(b) The department shall monthly bill each government unit

for any reimbursements required under this section, which shelg 151  Financing benefits for employees of nonprofit
be due within 20 days after the date the department issues the Q%anizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each

(c) Reimbursements due hereunder from budgbtlivisions nonprofitorganization which is or becomes an employer subject
of the state shall be paid pursuant to £up. to this chapteshall be subject to all its provisions except as it may

(d) Reimbursements due under this section or contributiokect reimbursement financing in accordance with g@p. If
dueunder ss108.17and108.18from government units shall, if suchan approved election is terminatéte employées contribwe
theyremain unpaid after their due date, be colleateger sub(6) tion rate shall be 2.5 percent on its payroll for each of the next 3
or under any other applicable provision of law calendar years.

(6) DELINQUENT PAYMENTS. (@) Any reimbursement duly  (2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit
billed under this section, or contribution payable und&08.17 organizationmay, in lieu o the cntribution requiremers d ss.
or 108.18 which remains unpaid after igplicable due date is a108.17and 108.18 dect reimbursemetfinancing as of the kegince
adelinquentpayment® under s108.22 (1) (a) ning of any calenda year subjed to the following requirements:
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(a) It shall file a written notice to that fefct with the depage bereturned to themployerless any deductions made under this
mentbefore the beginning of such year exceptifithe employer paragraph.The employer may at any time substitute assurances
becamenewly subjecto this section as of the beginning of suclof equalor greater value. The treasurer magh 10 days' notice
year, it shall file the notice within 30 days after ttate of the to the employerliquidate theassurances deposited to the extent
determinatiorthat it is subject to this chapter necessaryto satisfy any delinquent reimbursements or assess

(b) An employer whose prior election of reimbursemerfientsdue under this section orl8.155together with any intee
financinghas been terminated pursuant to $§8pmay not theree estand any tardy filing fees due. The treasisieall hold in
afterreelect reimbursement financing unless it has been sabjec¢Scrowany cash remaining from the sale of the assurancesewith
the contribution requirements of sk08.17and108.18for at least Out interest. The fund' treasurer shallequire the employer
3 calendar years thereaftand is not, at the time of filing suchWwithin 30 days following any liquidation of deposited assurances
reelectiondelinquent under 408.22 to deposit sifficient additional assurances to make whole the

(c) No election of reimbursement financispall be valid employer'sdepositat the prior level. Any income from aseair

unlessthe employer has satisfied the requiremagitsub.(4) ancelsheld in escrow shall inuree and be the property of the
within 60 days after it filed the notice of election. employer.

(¢) Sections.08.17and108.Leshal apply o allprior emplap 0 TG R E ST, (L TRRRER TREOD T
gg:gg;%agg Zﬂ&iﬁﬁﬁgﬁg%%%gé%g rlnspl(%gs,négg\r/‘i: esmﬁ). (2), the funds treasurer shall maintain a reimbursement
remainingtherein shall bedransferred to the fungl'balancing accountas a subaccount of the fusdsalancing accognt.
accountas if 5.108.16 (6) (c)or (6m) (d)applied. (bt) The o'l[ep_ilrr]tm”emhalll cr;)age ft_?e emdplo_);ﬁs_trelrr?burse;a

mentaccount with all regular benefits, and with its share of any

(3) TERMINATION OF ELECTION. (&) An employer who elected " AR
reimbursementinancing may terminate its election as of the clos; xtended benefits underk08.141 based on wages paid within

of the 2nd calendar year to which such election appirest the achquarter ended Wh”? its election is irfeet. .
closeof any subsequent calendar yday filing a written notice . (€) The enployers rimbursemenaccourt shal be aedited

to that efect with the department before the close of such calen%‘!ﬁh ?,:y reimbursetrncelrpaiﬂdq by a fornit to the fugd, mtﬂ V"';‘g a“t’
year: meenn?[ it overpaymen from the ‘acourt recovere by the departce

(b) The department may terminate any election as of the closé

of any calendar year if the department determines that any of thdd) The employer may @iy time make other payments to be
following applies. creditedinto its reimbursement account, in anticipation of future

. . . benefitchages.
1. The employer has failed to make the required geim (e) Whenever the employesr reimbursement account has a

bursemenpayments. 4 - "
. . t t bal b t of the benefitsgelth
2. The employer has failed to pay the required assessmé)ﬂ(gét\gesﬂgu bg ?ggﬁirrgé.relm ursement of the benetts '

authorizecby sub (7) or s.108.155 - . (f) Whenevean employés reimbursement account has aaeg

3. The employer no longer satisfies tiegluirements of sub. ave balance as of the close of any calendar month, thes finee
(4). surer shall promptly electronically delivertteeemployeror mail

4. Section108.16 (8)applies with respect to the emplayer to the employes last-known address, a bill for that portion of its

(4) ASSURANCEOFREIMBURSEMENT. (@) An employeelecting negativebalance which has resulted from the net benefitgedar
reimbursementinancing shall file an assurance of reimbursemetf the account within that month. Reimbursement payment shall
with the funds treasurerpayable to the unemployment reservée due within 20 days after the date the department issues the bill.
fund, guaranteeing payment of the required reimbursemefy required payment that remains unpaid afteapplicable due
togethemith any interest and any tardy filing fees. The assurandateis a delinquent payment. Sectib®8.22shall apply for cake
shallbea surety bond, letter of credit, certificate of deposit or ahgcting delinquent payments.
othernonnegotiable instrument of fixed value. (6) GROUPREIMBURSEMENTACCOUNTS. If any group of noce

1. The amount of assurance shall be equal to 4 percent of phefit organizationswho have elected reimbursement financing
employers payroll fortheyear immediately preceding thdexfce file a joint request, they shall be treated ashdy were one
tive date of the election, or the emplogeanticipated payroll for employerfor the purposes of this chaptprovided that:
the current yegrwhichever is greater as determined bydeparte (a) They shall be so treated for at least the 3 calendar yeaz's fol
ment,but the assurance may be in a greater amount at the opl@ming their request, unless their election of reimbursement
of the employer The amount of the assurance shall be similarfinancingis terminated under suf8), but they may discontinue
redeterminedrior to the beginning of the 3rd year commencintheir group arrangement as of the beginning of any subsequent
afterthe year in which it is filed and prior to theginning of every calendar year by filing advance notice with the department. A
otheryear thereafter memberof such a group may discontinue irticipation in the

2. Prior to the beginning of eagkear an employer electing groupandthe group shall be dissolved at the beginning of argg cal
reimbursemenfinancing shall file an assurance for the 4-yearendaryear after the 3rd year
period beginning on January 1 of that year in the amount aeter (b) They shall bgointly and severally liable for any required
minedunder subdl. An assurance shall remain in force until theeimbursements together with any interest thereon and any tardy
liability is released by the furgtreasurer filing fees.

3. No assurance may be approved unless thedurefisurer (c) They shall designate one or more individuals as agent for
finds that it gives reasonable assurances that it guarantees dlymembers of the group for all fiscahd reporting purposes
mentof reimbursements. underthis chapter

4. Failureof any employer covered by the assurance to pay (d) If such a group is discontinued, pa) shall apply to each
thefull amount of its reimbursement paymewisen due together of its members.
with any interest and any tardy filifges shall render the assar  (7) UNCOLLECTIBLE REIMBURSEMENTS. (@) In this subsection,
anceliable on said assurance to the extenthef assurance, as2payroll® has the meaning given in8.02 (21) (a)
thoughthe assurance was the employer (b) Except as provided in paff), each employer thatas

(b) Thefund's treasurer shall issue a receipt to the employelectedreimbursement financing under this section and ithat
for its deposit of assurance. Any assurances shall be retainedutyjectto this chapter as of the date that a rate of assesg@nent
the fund's treasurer in escrovior the fund, until the employsr established under this subsection shall pay an assessment to the
liability under its election is terminated, at which time they shdiind at a rate determined by the fusd’easurer under p4c).
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(c) The funds treasurer shall determine the total amount dumits that are wholly owned subdivisions, subsidiaries, ordausi
from employers electing reimbursement financing under thiese®ssenterprisesas of the beginning of any calendar ysabject
tion that is uncollectible as of June 30 of each yatrnot include to the following conditions:
ing any amount that the department determioete uncollectible  (3) The Indian tribe or tribal unit shall file a written notiafe
before January 1, 2004. No amount may be treatedr@®be theelection with the department before the beginning of that year
lectible under this paragraph unless the departmeneXtzausted exceptthat, if the Indian tribe or tribal unit becameeamployer
all reasonable remedies for collectiontbé amount, including asof the beginning of that yeat shall file the notice within 30
Ilqwdaﬂolrll oLthe aﬁsuranfe required un(;}ler g4h. Thhe depate yaysafter the date of the determination that it is an employer
mentshall chage the total amounts so determiriedhe uncale (b) An Indian tribe or tribalinit whose election of reimbuiee

lectible reimbursable benefits account under168.16 (6w ' L h

Wheneveras of June 30 of any yednat accounhas a neéatiz/e melrltflnancg]g IS termlr;gted under ?LQB;]_(a)rg]ay not tt)hereaftehr
: ectreimbursement financing unlessis been subject to the

balanceof $5,000 or more, the treasurer shall, except as rarovm:%?ntributionrequirements of s408.17and108.18for at least 3

in pat (i), determine the rate of an assessmebettevied under galendaryears thereafter and is not, at the time of filing such
par. (b) for that yearwhich shall then become payable by alreelection,delinquent under 408 22

employersthat have elected reimburseménancing under this ! ) - o
section as of that date. (d) If the Indian tribe or tribal unit is an employer before the
(d) The rate of assessment under this subsefticeach cak effectivedate of an electiorgs.108.17and108.18shall apply to
endaryear shall be a rate, when applied to the payrolls of & employment before thefettive dateof the election, but after

employerselectingreimbursement financing under this sectio!l Penefits based on prior employment have beergeblapany
for the preceding calendar yetrat will generate an amount tha@ccountthat it has had under 08.16 (2) the departmerghall

equals the total amount determined to be uncolleatibéterpar  ransferany positive balance or clyar any negative balance
(c), but not more than $200,000 for any year remainingtherein to the fund' balancing account as if8.16

(e) Except as provided ipar (f), the rate of each employ®r (6) (c)and(6m) (d)applied. . ) .
assessmeninder this subsection for any calendar year is theoprod (2) TERMINATION OF ELECTION. (&) An Indian tribe or tribal
uct of the rate determined under [fg) multiplied by the emplage Unit that elected reimbursemefittancing may terminate its ele
er's payroll for the preceding calendar yeasreported by the tion as ofthe close of the 2nd calendar year to which the election
employerunder sub(8) or 5.108.15 (8) 108.152 (7)108.17 (2) applies,or at the close of any subsequent calegdar by filing
or 108.205 (1)or, in the absence of reports, as estimatethby @ written noticeof termination with the department before the
department. closeof that year

(f) If any emp|0yer would otherwise be assessed an amoun.t(b) If an I_ndian tribe or tribal Uni_t tel_’minates_ an election under
lessthan$20 for a calendar ygahe department shall, in lieu of this subsection, the employsrcontribution rate is 2.5 percent on
requiring that employer to pay an assessment for that calenéamayroll for each of the next 3 calendar years.
year, apply the amount that the employer would hdezn (4) ReEIMBURSEMENTACCOUNT. The department shall maintain
requiredto pay to the other employers on a pro rata basis.  areimbursement account, as a subaccount of thesflnadncing

() The department shall bill assessments to employers undegountfor each Indian tribe, tribainit, or combination of tribal
this subsection in the same manner as provided in(S)f) for  unitsin accordance witany valid election made under sufs.
the month of Septembén each yearand the assessment is due foand(5) and subject to therocedures and conditions provided for
paymentin the same mannas other payments under s(#).(f).  otheremployers under 408.151 (5)

If any assessment is past due, the department shall assess inter¢sf GrRouPREIMBURSEMENTACCOUNT. An Indian tribe that has
onthe balance due underl€)8.22 If any employer is delinquent electedreimbursement financinpr tribal units or one or more
in paying an assessment under this subsection, the departrggfibinationsof tribal units mayequest to have specified tribal
may terminate themployets election of reimbursement finaec ynits treated as one employer for purposes of this chafitee
ing under this section as of the close of any calendar year in whigdpartmenshall approveny such request subject to the folew
the employer remains delinquent. ing conditions:

(h) If the payroll of an employer for any quarter is adjusted to (a) The tribal units shall be so treated for a period of at least the
decreas¢he amount of the payroll after an employment and wagesalendar years following their request, unless their election of
reportfor the employer is filed under $08.205 (1)the depate reimbursementinancing isterminated under sukR) or (6), but
mentshall refund any assessment that is overpgithe employer the Indian tribe may discontinue the treatment as of the beginning
underthis subsection as a result of the adjustment. of any calendar year following that period by filing notice with the
~ () Inlieu of or in addition to assessing employers as providedpartmenprior to the beginning of that calendar year
in par (b), the funds treasurer may apply amounts set aside in the () The tribal units shatbe jointly and severally liable for any

fund's balancing account under $08.155 (2) (afo amounts yequiredreimbursements, together with any interest thereon and
determinedo be uncollectible under p#c) by transferring those any penalties or tardy filing fees.

amountdgo the account under®08.16 (6w) The funds treasurer . . : s
may not actunder this paragraph whenever the balance remainin&(c) The Indian tribe shall designate one or more |nd|\_/|duals to
of the amount set aside underl1€8.155 (2) (a)is less than 2ctas an agent for all members of the group for all fiscal and
$1,750,000and may not act to reduce the amount set dmittisy  '€POrtingpurposes under this chapter .
thatamount. (6) FAILURE TO MAKE REQUIRED PAYMENTS. (@) If an Indian

(8) RepoRTs. Each nonprofit granization that is an employert“be or tribal unit fails to pay required contributions, reimboese

shallmake employment and waggports to the department undef€Nts in lieu of contributions, penalties, interéses, or assess
the same conditions that apply to other employers. mentswithin 90 days of the time that the department transmits to

History: 1971 c. 531973 c. 2471975 c. 3431979 c. 521983 a. 81985 a. 17  thetribe a final notice of delinquency:
1987a. 38 1989 a. 771991 a. 891995 a. 18 1999 a5, 2005 a. 862007 a. 59 1. The cepartmenshal immediatey notify the federainternal
2009a. 1802015 a. 3342017 a. 1572021 a. 231 revenueservice and the federddepartmentf laba of tha failure.

108.152 Financing benefits for employees of Indian 2. Any valid election of reimbursement financing is tesmi
tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each Natedas of the end of the current calendar year

Indiantribe that is an employer maip lieu of paying contriboe 3. The department may considie Indian tribe not to be an
tionsunder ss108.17and108.18 elect reimbursemefinancing employerand may consider services performed for the tribe not
for itself as a whole or for any tribal units or combinations of trib&d be employment for purposes of this chapter
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(b) An Indian tribe whose prior election eéimbursement be payable by each reimbursable employer that is subjebisto
financing has been terminated under.da) may notthereafter chapteras of the date the assessment is imposed. Assessments
reelectreimbursement financing unles$is been subject to theimposedunder this sectioshall be credited to the furstbalance
contributionrequirements of s408.17and108.18for at least one ing account.

calendaryear thereafter and is not delinquent undéi08.22at (3) (@) The rate of an assessment imposed unde(Zut,)
thetime that it files a request for reelection. for a given calendar year shall be a rate that, when applteé to
(c) The final notice of delinquency specified in.faj) shall payrollsof all reimbursable employers for the preceding calendar
include information that failure to make fyglhyment within the year, will generate an amount equal tfee total amount to be
prescribedtime will cause the Indian tribe to be liable for taxeassesseih that year as determined under g@.(c).

underthe federal Unemploymen&X Act @6 USC 330let seq.),  (b) Except as provided in péc), the amount of a reimbursable
will cause the tribe to be precludedm electing reimbursement employer'sassessment imposed under £@b(c) for a given cale
financing, and may cause the departmentiedermine that the endaryear is the product of the rate determined undeajeand
tribe is not an employer and that services performed for the trifgs reimbursable employer payroll for the preceding calendar
arenot employment for purposes of this chapter year,as reported by the reimbursable employer und&08.15

(7) ReporTs. Each Indian tribe that is an employer shall makg), 108.151 (8)108.152 (7)or108.205 (1)or, in the absence of
employmentand wage reports to the department under the sarsgorts,as estimated by the department.

conditions that apply to other employers. (c) If a reimbursable employer would otherwise be assessed an
 hlistory: 2001 a. 351052005 a. 862007 a. 552009 a. 2872015 2. 3392021 amountless than $10 for a calendar yahe department shall, in
' lieu of requiring that reimbursable employerpiay an assessment
108.155 Liability of reimbursable employers for iden  ce for that calendar yeaapply the amount that the reimbursable
tity theft. (1) In this section: employerwould have been required to pay to the other aeim
(a) aPayroll° has the meaning given inl©8.02 (21) (a) bursableemployers subject to an assessment on a pro rata basis.
(b) 2Reimbursable employerfheans an employer under s (4) Thedepartment shall bill an assessment undeistasion

: : ; ) ; a reimbursable employeby electronically delivering the
;Ol%gzl%31)0%71){2?0'?150“&?]1(35(:; to reimbursement financing und%slpssessmenﬂo the employer or mailing the assessment to the

., employer'slast known address, in the month of Septembeachi
(2) (a) On October 2, 2016, the fusdreasurer shall set asideyeay and the assessment shall be due to the department within 20
$2,000,000in the funds balancing account for accounting ®Irgaysafter the date the department issuesasgessment. Any

poses. On an ongoing bastise fund's treasurer shall tally the 5gsessmenthat remains unpaid after its due date @ebnquent
amountsallocated to reimbursable employers' accounts under yment. If a reimbursable employer is delinquent in paying an
108.04(13) (d) 4. cand allamounts transferred to the accounfsgessmentnder this section, in addition to pursuing action under

under 5.108.16 (6w)as provided in s108.151 (7) (ijandshall he hrovisions of ss108.22and108.225 the department may do
deductthose amounts from the amount set apids any interest any of the following:

calculatecthereon. (a) Pursue action authorized undei88.15 (6) if the reince

(b) On each June 30, beginning with June2BL6, the fund 1, ,rsahleemployer is subjedd reimbursement financing under s.
treasuresshall do all of the following:

108.
1. Determinehe current result of the calculations described (b) Terminate the reimbursable emplogeglection of reime
in par (a).

) . bursementfinancing under s108.151 (3) (b)or liquidate the
2. Determinehe amount that was allocated to reimbursablgmployer'sassurance under08.151 (4) (h)if the reimbursable
employers'accounts under $08.04(13) (d) 4. cin the preceding employerelected reimbursemefihancing under s108.151 (2)

calendaryear (c) Pursue action authorized undet®8.152 (6)if the reinoe

(c) Annually beginning with the first year in which the amounpyrsable employer elected reimbursement financing under s.
determinedunder par(b) 1.is less than $100,000, the departmentpg.152(1).

shallproceed as follows: _ _ (5) If the payroll of a reimbursable employer famy quarter

1. Ifthe sum of the amount determined under(p2.in the s adjusted to decrease the amount of the payroll after an employ
currentyear and any amount carried over under sBbat.3. from  mentand wage report for the reimbursable employer is filed under
the preceding year is $20,000 or more, the department shatk sgb108.205 (1) the department shall refund the amount of any
jectto subd3., assess reimbursable employers for that sum. assessmerthat was overpaid by the reimbursable employer under

2. If the sum of the amount determined under(pa2.in the this section as a result of the adjustment.
currentyear and any amount carried over under this subdivision (6) The department shall annualkgport to the council on
or subd 3. from the preceding year is less than $20,000 the @epgftemploymentnsurance the balancemaining of the amount set
mentshall,subject to subdt., postpone the current yeaassese 5sjdeunder sub(2) (a)and the amount of clgesrestored to reime
mentby carrying that sum over to the following year bursableemployers' accounts underk08.04 (13) (d) 4. c.

3. If the sum of the amount determined under(par2.in the History: 2015 a. 3342017 a. 1572021 a. 231
currentyear and any amount carried over under this subdivision
or subd.2. from the preceding year is motigan $200,000, the 108.16 Unemployment reserve fund. (1) Forthe purpose
departmentshall postpone the amount of the assessrtiatt of carrying out the provisions of this chapter there is established
exceeds$200,000 by carrying that amount overthe following afund to be knowras the @Unemployment Reserve Fund,® to be
year. administeredy the department without liabilitgn the part of the

4. If the department postponed assessments under 2uhd. Statet_)eyC_Jnd the amount of the _fUnd. Thisd Sha” consist of all
eachof the 4 previous years, the department shall, subject to sukntributionsand moneys paid into and receivedtiy fund puce
3., assess reimbursable employers for the sum of the amogi@ntto this chapter and of properties and securities acquired by
determinecunder par(b) 2.in the current year and the amooabe and through the use of moneys belonging to the fund.
ried over under sub®. from the preceding year (2) (a) A separate employeraccount shall be maintained by

(d) If the department assesses reimbursable employers urfedepartment as to each employer contributing to said fund.

par.(c), the department shall determine the amouasséssments  (b) Eachemployets account shall be credited with all its aen
to be levied as provided in su3), and the fund treasurer shall tributionspaid into the fund, and shall be aired with all benefits
notify reimbursable employers that tressessment will be duly paid fromthe fund to its employees based on their past
imposed. Except as provided in suf®) (c), the assessment shallemploymentoy it, except as otherwise specified in this chapter
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(c) Any reference in this chapter to eligibility far to page (b) Any overpayment of benefits thats made under the aér
mentof, benefits from an employer account®or any similar cumstanceslescribedn s.108.22 (8) (c)upon certification by the
referenceshall mean benefits payable or paid from the fund basgepartmento that efect.

on past employment by the employer in question. (c) Any nonrecoverable payment made withtault on the
(d) The fund shall be mingled and undivided, and nothing partof the intended payee.

this chapter shall be construed to grant to any employer or(4) (a) Consistently with sul{5), all contributions payable to
employeeany prior claim or right to any part of the fund. the fund shall be paid to the department, ahdll promptly be
(e) Except as providenh par (em), benefits shall be chged depositecby the department to the credit of the fund, with asto
againsta given employes account as of the déteat the depase diansthat the department may from time to time select, who shall
mentissues the payment covering such benefigsich benefit hold, release and transfer the fundashn a manner approved by
paymentshall be promptly issued and shall, in determirtimg the department. Payments from the fund shellmade upon
experienceor status of the account for contribution purpobes, vouchersor drafts authorized by the departmentthe manner
deemed paid on the date the payment is issued. thatthe department may from tinte time approve or prescribe.
(em) Benefits improperly chged or credited to an emplojger Any procedure thus_ approved or prescribed shall be cqnsidered to
accountfor any reason other than adjustment of payroll amourgatisfy,and shalbe in lieu of, any and all statutory requirements,
betweer? or more employersiccounts shall, when so identified for specific appropriation or other formal release by stdieeo$
be credited to or debited from that empldgeaccount and, where Of state moneys prior to their expenditure, which might otherwise
appropriaterechaged to the correct employsraccounas of the beapplicable to withdrawals from the fund.
dateof correction. Benefits improperly chaged or credited to an  (b) The department shall designate a treasurer of theagnem
employer'saccount as a result of adjustment of payaafiounts ploymentreserve fund, who shalle either a regular salaried
between2 or more employers' accourskall be so chged or employeeof the department or the state treasurer and shall serve
creditedand, where appropriate, reaed as of the date on whichastreasurer of the fund until a successor designated by theadepart
the department issues the benefit payment. This paragraph shahthas assumed the duties of thi§oef.
beused solely in determining the experience or status of account§c) The treasurer of thieind shall give a separate bond caadi

for contribution purposes. _ tionedupon the faithful performance of these duties pursuant to
(f) The department shall promptly advise the employer asgd9.01 (2) which bond shall be considerécewise conditioned
benefitschaged to its account. uponthe faithful performance by his or her subordinates of their

(9) Whenever the department receives a request of 2 or mdugies,in such amount asay be fixed by the department. All gee
partnershipsonsisting of the same partners to be treated asssepéumsuponthe bond required pursuant to this section whemefur
rateemployers prior to October 1 of any yehe department shall nishedby an authorized surety company or by a duly constituted
apportionthe balance in any existing account of the partnershiggvernmentabonding fund shall, except as otherwise provided
amongthe separate employers on January 1 followtegdate of this section, be paid from the interessirnings of the fund, but
receiptof the request iproportion to the payrolls incurred in theshallnot exceed one-fourth of one percent, per yebthe amount
businesses operated by eaclhafemployers in the 4 completedof the bond.
calendarquarters ending on the computation date preceding the(5) (a) All moneyreceived for the fund shall promptly upon
dateof receipt of the request and shall calculate the reseree peteiptbe deposited to the furderedit in the 2Unemployment
centageof eachseparate employer in accordance with the preporrust Fund® of the United States, in the manner that the secretary
tion of the payroll attributable to that employeSection108.18 of the treasury ofhe United States, or other authorized custodian
(2) is not made applicable to teeparate employers by reason off the U.S. unemployment trust fund, may approvéosg as the
suchtreatment. For purposes ofi€8.18 (7) the department shall U.S. unemployment trust fund exists and maintdérshis state
treatthe partnershipas separate employers on November tepra separate book account, for the purposes of this chdgmer
cedingthat January 1. For purposes 0188.18 (7)(b) and(c), which no other state or agency can make withdrawals, any other
the department shall treat the separate employers as existfgtutory provision to the contrary notwithstanding.

employerson that January 1. (b) The cepartmenshal requisition from this gate’s acourt in

(h) Wheneverprior to October 1 of anyear the department the 2UnemploymeniTrust Fund® necessar anouns from time ©
receivesa written request by all partnerships consisting of thigne, shal hold sich anouns mnsisteny with any applicablefedae
same partners which have elected to be treatedsgsarate eralregulations and shal make withdrawak therefran solely for
employersfor the partnerships to be treated as a single employigénefitsand for such ather unemploymenhinsurane paymens a
the department shall combine the balancetbénexisting accounts employmentsecurity expenditurs as e expressy authorized by
of the separate employers irtmew account on January 1 foll®w this chapterand consistenwith any relevar federarequirements.
ing the date of receipt of the request and shall calculate the reservg) while the state has an account in the 2Unemploymerst T
percentageof the single employer in accordance with the @®nkndo public deposit insurancehages on the fund' balances
binedpayroll attributable to each of the separate employers in )8 panks, savings banks, savings and loan associations and
4 completed calendar quarters ending on the computation dgfgyitunjonsin this state, the premiums on surety bonds required
precedingthat January 1SectionL08.18 (2)is not made applit@ ot the funds treasurer under this section, and any other expense
ble to the single employer by reason of such treatmentpé#Ce ¢ 5 yministration otherwise payable from the fisridterest eae
posesof s.108.18 (7) the department shall treat thartnerships i'_ngs,shall be paid from the administrative account.

3

asa single employer on November 1 preceding that January 1. S
purposesfs.108.18 (7) (band(c), the department shall treat the (6) Thedepartmenshall maintain within the fund a 2balasec

singleemployer as an existing employer on that January 1. 1"d account,® to which shall be credited:
(3) The funds treasurer shall write fof (@) All interest earnings, on moneys belongiogthe fund,
(a) Any overpayment for which the claimaniability to reirree receivedby, or duly apportioned to, the fund, as of the close of the

bursethe fund is established undel88.22 (8)or any assessmentquarterln Whl(.:h the interest accrued.

under $108.04 (1) (cm) for which a final determination has been (P) Any reimbursement made pursuant thG8.04 (13) (d)
issuedunder s108.09upon receipt of certificatiohy the depace () Any balance credited to an empldgeaccountif and when
mentthat reasonable fefts have been made tecover the ovee theemployer cease® be subject to this chaptexcept as pie
paymentor the amount of the assessment andttieaamount due Videdin sub.(8).

is uncollectible. (d) Any reimbursement made unded88.07 (6)
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(e) Theamount of any benefit check duly issued and deliveredterthe department exhausts all reasonable remedies foraeollec
or mailedto an employee, if the benefit check has not beewe pteon of the amount.
sentedfor payment within one year after its date of issue. (7) (&) All benefits shall be paid from the fund. Benefits
() Any amount available for such crediting undet®8.14 chargeablg¢o an employes account shall be so chad, whether
(8n) (e)or108.141 or not such account is overdrawn. All other benefits shall be
(g) Any payment or other amourgceivedfor the balancing chargedo the funds balancing account.
accountunder s108.15 108.151 108.152 or 108.155 (b) Benefit payments made with respect to an emp®yer
(h) Any amount of solvency contribution or special contmbuaccountshall be chayed directly against the furslbalancing
tion received foror transferred to the balancing account pursuaatcountonly when such payments cannot under this chapter be or
t0 5.108.18 (8)to (9m). remainchaged against the account of any employer
(i) Any federdreimbursemetof benefis ppidunde any fedce () Wheneveras of any computation date, the net overdrafts
eralunemploymenbenefi progran administerel by thedepartoe then chaged against an employsraccount would, even if
ment. reducedby any contributions knowar subsequently discovered
() Any federal reimbursement of benefiiaid under this to be then payable but unpaid to the account, exceed 10 percent of
chapterexcept as this chapter or a federal agreement requices 8¢ employefs annual payroll amount used in determinthg

erwise. employer'sreserve percentage as of that computation date, the
(k) All payments to the fund from the administrataeeount departmenshall write of, by chaging directly to the fund’balce
asauthorized under 408.20 (2m) ancingaccount, the amount byhich such overdrafts would if

(L) The amount of any overpayments that are recovered bymgs reduced excg?ed 10 percent of th.e empraypayroll.
departmenby setof pursuant to s71.93or the amount of any . (7m) Thefund's treasurer may write bfoy chaging to the
overpayments resulting from fraud or failure to report earnin§ighd’s balancing account, any delinquent contribution, ceim
thatare recovered by the department Hgetfpursuant ta6 USC Bursementn lieu of contribution, assessment, tardy payment or
6402(f). filing fee, or interest for which the emploeliability to the fund

m) Anv amounts transferred tioe balancing account from the'V@sestablished under $08.1Q upon receipt of certificatioby
unt(am)ploy?neninterest payment fund. 9 the department that reasonabléetfs have been made tecover

(n) The amount of any penalty collected undei8.04(11) thedelinquency and that thg delinque_ncy is unt.zollect.ible.
(bh) that accounts for the minimum penalty requiredbeo _ (8) (8) Forpurposesf this subsection a business is deemed
assessednd deposited into the fund under USC503(a) (1L). transferredf any asset or any activity of an emplayahether

(0) Any erroneous payment recovered unddi0g.22 (8e) organizedor carried on for profit, nonprofit or governmental ggur

osesjs transferred in whole or in part by any means, other than
(p) Any amount transferred from the federal employmerﬁg the Jordinary course of business? v any

securityadministration account undé2 USC 101 (d) (1) (B).

(6m) There shall be chajed against the funsl'balancing (b) If the husines d any employe is ransferredthe ransferee

. is deemel a siccessofor purposs d this dapte if the department
ac‘zo;”_‘lfh benefits thus chgeable und 67) @) or (b) determineshat al of the following conditiors have keensatisfied:
a e benefits thus chggable under su a)or (b) or s. h :
1. The transferee has continued or resumed the business of the
108.04(1) (f), (5), (59), (7) (u), (7m), (8) (a)to (c), (13) (€)or(d)  ransterorin the same establishment or elsewhere; ofréTese

or (16) (e) 108.07 (3)(3r), (5) (am) 2.and(bm) 3. a, (5m), and feree has em ;
ployed substantialtle same employees as those
g%)él:f)582.133 (3) (7108.14 (8n) (¢)108.141108.15108.151 or employedby the transferor iconnection with the business trams
’ ed.

ferr
(b) Any benefits paid under any federal unemployment benefit 2. The transfer included at least 25
- : P . percent of the tran'sferor
program administered by the departmepgnding their reire total business as measured by comparing the payroll experience

bursement. . - X ;
. assignableo the portion of the business transferred with thedeans
ané%r:]—;‘e overdraft write-dfs thus chageable undesubs(7) (€)  feror's total payroll experience for the last 4 completed quarters

) immediatelypreceding the date of the transfer
(d) Any negative balance afclosed employer account, xcept 3 Thesame financing provisions underl8.15 108.151
asprovided in sub(8). _ . 108.1520r108.18apply to the transferee as applied to the teans
(e) Any overpayment of benefits or assessment that is writtlyor on the date of the transfer
off under sub(3), except, in the case of an overpayment, if it is 4. The department has receivedritten application from the

chargeableo an employés aCCP““t under _9‘08'04 (13) transfereerequestinghat it be deemed a successtinless the

(f) Theamount of any substitute check issued under(ddd.  transfereesatisfies the department that the application was late as

(9) Any payments of fees or expensesessed by the U.S. @ca result of excusable neglect, the application must be received by
retary of the treasurgndchaged to the department und USC  the departmenbn or before the contribution payment due date for
6402(f). thefirst full quarter following the date of transfeFhe department

(h) Any amount paid to correct a payment undé08.22 (8e) shallnot accept a late application under this subdivision more than
thatis not recovered or recoverable. 90 days after its due date.

(i) Any amount restored to the account of an employer subject(c) Notwithstanding patb), if the business of an employer is
to reimbursement financing underl€8.04 (13) (d) 4. transferredthe transferee is deemed a successor for purposes of

() Any amount transferred to the account under i) as this chapter if the department determines that all of the following
provided in s108.151 (7) (i) conditionshave been satisfied:

(6w) Thedepartment shall maintawithin the fund an uncaé 1. The transferee is a legal representative or trustee irdank
lectible reimbursable benefits account to which the departmentptcy or receiver or trustee of a person, partnership, limited diabil
shallcredit all amounts receivéobm employers under $08.151 ity companyassociation or corporatioar guardian of the estate
(7) and all amounts transferréi@m the fund$ balancing account of a person, or legal representative of a deceased person.
asprovided in s108.151 (7) (i) 2. The transferee has continued or resumed the business of the

(6x) The department shall chge to the uncollectible reioa transferor.either in the same establishment or elsewhere, or the
bursablebenefits account the amount of any benefits paid from ttransfereehas employedsubstantially the same employees as
fund's balancing account that are reimbursable unde8&.151 thosethe transferor had employedconnection with the business
but for which the department does not receive reimbursemergnsferred.
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3. The same financing provisions undet®3.15 108.151 periodin question the respective proportions of the transgeror
108.152 or 108.18apply to the transferee as applied to the tanpayroll and benefits which thgepartment determines to be p®p
feror on the date of transfer erly assignable to the business transferred.

(cm) The filing of a voluntary petition in bankruptcy by an (i) The account taken over Hye successor shall remain liable
employeror the filing of an involuntary petition in bankruptcywith respect to accrued benefit and related rights based
againstan employer underl USC 1.01to 13300r the confirmee employmenin the transferred business, and all such employment
tion of a plan undefll USC 1101 to 1330 does not render the is deemed employment performed for the successor
employerfiling the petition or against whom the petition is filed (im) Notwithstanding pargb) to (i), a transferee who is not
a successor under pr). subjectto this chapter on the date of transfer of a business shall not

(d) Notwithstanding patb), if the business of an employer ofpe deemeda successor to the transferor if the departmentadeter
a kind specifiedin par (c) 1.is transferred, the transferee isminesthat the transfer occurred solely or primarily for the purpose
deemeda successor for purposes of this chapter itritiesferee of obtaining a lower contribution rate for tiransferee than the
would have been a successor under(gabut for the intervening ratethat would otherwisapply if the transferee were deemed a
existenceof the successor employer under. e newemployer In determining whether a business was transferred

(e) Notwithstanding patb), a transferee is deemed a suceesolely or primarily for the purpose of obtainitglower contriboe
sorfor purposes of this chaptéfrthe department determines thation rate forthe transferee than the rate that would otherwise apply
all of the following conditions are satisfied: the department shall use objective factors, which may include the

1. At the time of business transféte transferor and theanse Ccostof acquiring the business, whether the transferee continued
fereeare owned, managed, or controlladvhole or in substantial the business enterprise of the transferred business, the length of
part, either directly or indirectly by legally enforceable means dime that the business enterprise was continued, or whethiea
otherwise by the saménterest or interests. iout limitation by ~ Stantialnumber of new employees were hifedthe performance
reasorof enumeration, it is presumedless shown to the contraryof duties unrelated tie business activity conducted by the toans
thatthe 2same interestr interests® includes the spouse, child, oferor prior to the transfer
parentof the individual who owned, managed controlled the () If not already subject to this chaptaitransferee that is not
businesspr any combination of more than one of them. a successor shall becorae employer subject to this chapter on

2. The transferee has continued or resumed the business ofhieglate of the transfer and shall become liable for contributions
transferor either in the same establishment or elsewhertheor or payments in lieu of contributions, whichever is applicable,
transfereehas employedsubstantially the same employees akom and after that date.

thosethe transferor had employedconnection with the business (k) Any time a business is transferred, as provided in(@gar
transferred. boththe transferor and theansferee shall notify the department
3. The same financing provisions undef®8.15 108.151  in writing of the transfewithin 30 days after the date of transfer;
108.152 or 108.18apply to the transferee as applied to the tnandboth shall promptly submit to the departmienivriting such
feror on the date of the transfer informationas the department may request relating to the transfer

(em) If, after the transferee of a business has been deemed (L) A professionhemploye organizatia is rot consideredo
successounder par(e), the department determingst a substae bethe siccesspto the enployeraccourt of its dient unde this ecae
tial purpose of the transfer tife business was to obtain a reducetibn by virtue d engagirg the gior employees d the dient to perce
contributionrate, then the department shall treat the transfer fasm services for the dient unde an enployee leasily agreement.
havingno efect for purposes athis chapter and shall, retr@ac  Cross-reference: See also crDWD 115, Wis. adm. code.
tively to the date of the transfareassign to the transferor all (m) If anyperson knowingly makes or attempts to make a false
aspectf the transferds account experienaend liability that statemenbr representation to the department in connection with
hadbeen assigned to the transferee, togatithrall aspects of the any investigation to determine whether an employer qualifies to
transferee'saccount experienceelated to the transferred beoesi be deemed a successor undet (@or(im) or any other provision
ness,and shall recompute thiansferors contribution rate as pm@ of this chapter for the purpos¢ determining the assignment of
videdin par (h). a contribution rate, or if any persdmowingly advises another

() The successor shall take over aodtinue the transfersr personto do so, including by willfukevasion, nondisclosure, or
account,including its positive or negative balance ando#tier misrepresentatiorihe person is subject to the following penalties:
aspectf its experience under this chapter in proportion to the 1. If the person is aemployer then the department shall
payroll assignable to the transferrbdsiness and the liability of assigntheemployer the highest contribution rate assignable under
the successoshall be proportioned to the extent of the transferregis chapter for theyear during which the violation or attempted
business. The transferor and the successor shall be jointly aggblation occurs and the 3 succeeding years, except that if the
severallyliable for any amounts owed by the transferor to the furgpartmenassigns the employer the highest contribution rate for
andto the administrative account at the time of the transtéra  any such year under other provisions of this chapter or if the
successounder par(c) is not liable for the debts of the transferojncreasen the employes contribution rate under thisibdivision
exceptin the case of fraud or malfeasance. would be less than 2 percent on its payroll for any yien the

(9) If not already subject tthis chaptera successor shall departmenshall increase the employercontribution rate by 2
becomean employer subject to this chapter on the date of tpercenton its payroll for each year in which a penaiyplies
transferand shall become liabfer contributions or payments in underthis subdivision.

lieu of contributions, whichever is applicable, fr@nd after that 2. If the person is not an employtite person may be required
date, using the contribution ratassigned or assignable to thgg forfeit not more than $5,000.

tra?lf;e':'?lré)rli;r;)zgizn?fst;:]lsrfsc:etermine the contribution rate of 3. The person is guilty of a Class A misdemeanor
asuccessor that is subject to this chapter immediately prior to he(n) The department shall utilize uniform procedures to identify

effectivedate of a transfer as of the applicable computation d gsmesseshat are transferred unqer this subsection. )
effectivefor contributions payable beginningtine first calendar ~ (0) Paragraphge) 1, (em), (h), (im), and(m) shall be intese
yearfollowing the date of the transfer of the business. The depdttetedand applied, insofar as possible, to meet the minimum
mentshall thereafter redetermine the contribution rate whenev€guirementsf any guidance issued by or regulations pramul
requiredby s.108.18 For the purposesf s.108.18 the depare 9atedby the U.S. department of labor

mentshall determine the experience under this chapter of tiee suc(9) (a) Consistently witi26 USC 3305 relating to federal
cessor'saccount by allocating to the successaccount for each instrumentalitieghat are neither wholly nor partially owned by
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the United States nor otherwise specifically exempt frontathe minedthat the company was 2managed ... in substantial part ... directly ... by the same
; ... interests® as beforts reoganization. Neenah Foundry CoLARC, 2015 WI App
imposedunder26 USC 3301 18,360 Wis. 2d 459860 N.W2d 524 14-1113

1. Any contributions required and paid untlgis chapter for
anyyear by any sucmstrumentalityincluding any national bank, 108.161 Federal administrative financing account.
shallbe refunded to that instrumentality in case this chaptetis (1) The fund's treasurer shall maintain within the fund an
certified with respect to such year und§ USC 3304 employmentsecurity federal administrative financing account®,
2. No nationabanking association is required to comply witt@ndshall credit thereto all amounts credited to the fund pursuant
any provisions orrequirements under this chapter the extent to the federal employment security administrative financing act
thatsuch Comp“ance would be Contrarm USC 3305 (Of 1954) and section 903 of the federal social security act, as

(10) All money withdrawn from the fund shall be used sole@mended. _ _
in the payment of benefits, exclusive of expenses of admimistra (1m) Thetreasureof the fund shall also credit to said account
tion, and for refunds of sums erroneously paid into the ftord, all federal moneys credited to the fund pursuant to(@)b.
refundof a positive net balance in an empldyeeimbursement (2) The requirements of saidection 903 shall control any
accountunder ss108.15 (4) 108.151 (5) and108.152 (4)on appropriationwithdrawal andise of any moneys in said account.

requestby the employerfor expenditures madgursuant to s.  (3) Consistentlywith this chapter and said section 903, such
108.161and consistently with the federal limitations apphcab]e t;oneysshall beused solely for benefits or employment security

$.108.161 and for payment of fees and expenses for collection gfiministration by the department, including unemployment

overpaymentsesulting from fraud or failure to report earningsnsurance,employment service, apprenticeship programs, and
thatare assessed by the U.S. secretary of the treasury agdethate|atedstatistical operations.

to the department und@6 USC 640f). (3e) Notwithstandingsub.(3), any moneys allocated under
(10m) Except as provided in $08.17(3m), the department section903 of the federal Social Security Act, as amenéerd,
shall not pay any interest on any benefit payment or any refufghieralfiscal years 2000 and 2001 and the first $2,389,107 of any
or collect any interest on any benefit overpayment. distributionreceived by this state under section 903 of that act in
(12) Thefund's treasurer may issue a substitute check to &deralfiscal year 2002 shall be used solely for unemployment
employeeto replace a check that is canceledler sub(6) (e) if insuranceadministration.
the employee makes application therefdthin 6 years after the  (3m) The fund's treasurer shall request restoration from the
dateof issue of the original check. U.S. secretary of labor of amounts credited to the accondér
(12) Thefund's treasurer shall estimate at the end of each ctiis section which have been used to pay benefits, unless these
endarquarterthe earnings rate payable on the fgniohnk bale amountsdo not exceed the balance in the account, and uhless
ancesand the earnings rate payable by the federal unemploymsiztedoes not have a balance of advanmetstanding from the
accountunder title XII of the Social Security Ac#2 USC1321 federalunemployment account under ti¥él of the social seane
to 1324 for the following quarter Based on these estimates, theity act.

treasuresshall pay for the cost of banking services incurred by the (4) Suchmoneys shall be encumbered and spent for eramloy
fund in the following quarter either byaintainingcompensating mentsecurity administrative purposes only pursuant to, and after

bankbalances or by payment for the serviftesn the appropri@@ the effective date of, a specific legislative appropriation eoact
tion under s20.445(1) (ne) whichever payment method is esti ment:

matedto yield the highest net earnings for the fund. (a) Stating for which such purposes and in what amounts the

(13) If the secretary determines that employers in this staigpropriations being made to the administrative account created
thatare subject to a requirement to @afederal unemployment py 's.108.20

tax might experience a lower tax rate if this state were to loam@amon (b) Directin ;
g the funds treasurer to transfer the appropriated
eysto the fund under £0.002 (1) (b) 3m, the secretary shall 5 5(ntgt0 the administrative account only as and to the extent

requesthe secretary aidministration to make one or more @Syt hey are currently needed for such expenditures, and directing
fersto the fund in the amount required to maintain a favorabte fefl -+ there shall be restored to the account created by Bumy

eraltax experience for employers. The secretary shall not req untthus transferred which has ceased tméeded or avai
atransfer under this subsection if the outstanding balance of s(lj.;{gib for such expenditures

transfersat the time ofthe request would exceed $50,000,000. . ) . .
Wheneverthe secretary determines that the balance of the fun (c) Specifying that the appropriated amounts are available for

permitsrepayment of a transfen whole or in part, without jeap obligationsolely within the 2 years beginning on the appragria

ardizing theability of the department to continue to pay otheneliation law's date of enactment. This paragraph does not apply to the

bilities and costs chgeableto the fund, the secretary shall repa)gggg%%r;}i%ﬁ ltjﬁg ergp?gtﬁ?aglo)n(%%%g(g(e))ﬂ5t0(?)n)én%n;rcé)unr]]ts

the department of administration for the amount thasgeetary l.mapneystransferred to this state on March 13, 2002, pursuant to
determinegs available for repayment. The secretary shall ens éection903 (d) of the federal Social Security Act.

that the timing of any repayment accords with federal reqair S ) . .
mentsfor ensuring a favorable tax experience for employers in (d) Limiting the total amount which may be obligathating
this state. anyfiscal year to the aggregate of all amounts credited under sub.

History: 1971 c. 531973c. 247 1975 c. 3431977 c. 1331979 ¢. 521979 ¢. (1), includingamounts credited pursuant to s(&), reduced at the
%g?(soz (71193 é17981 Bcgs%%éis 1ai 52%43?38179852%5%5939tgg&zgg iggg a. 3573 time of any obligation by the sum of the moneys obligated and
a. 27 a. 3&s. 0 X a. a. 56.259, a. ; B
350, 1091 a 89221, 1993 . 12, 373 400,492 1995 a. 18, 225 1907 a, 391699  Chargedagainst any of the amounts credited. _
a.15,83; 2001 a. 352003 a. 1972005 a. 86253 2007 a. 592009 a. 2872011 a. (5) The total of the amounts thus appropriated for use in any

198 236 2013 a. 2036, 2015a. 5586, 334 2017 a. 1572019 a. 1852021 a. 231 figcal year shall in no event exceed the moneys available for such
s.35.17 correction in (9) (a) 1.

Whetheran employee is potentially eligible fonemployment compensation ben usehereunderconsidering the timing of creditereunder and the

efitsis immaterial in determining contributian tax liability based on that empiey sumsalready spent oappropriated or transferred or otherwise
ee'sservices. Hanmer WLHR Dept.92 Ws. 2d 90 284 N.W2d 587(1979). encumberedhereunder

In thecase of a meer, the 2time of business transfer® under sub. (8) (e) 1. refers . .
to that point in time immediately prior to théeitive date of the mger. First Federal (6) Thefund'streasurer shall keep a record of all such times
Sc’vl/\(lngsB_ankv:thlR?d ZOQdWS- tZhd t786(55;17 lt\lé-tV\ﬂl)Zd |Z%(tCt' App. 1,99?)95-215? g and amounts; shall chge each sum againgte earliest credits
ssuming,without deciding, that a Chaptet bankruptcy reganization resulte ; . ; ;
in a @ransfer® under sub. (8) (a), the @amized company in this case was mandatorgmy available therefor; shall .InC|Ude ar]y sum thus approprlated
successounder sub. (8) (e) L. Sub. (8) (e) 1. broadly refeveitether an employer DUt Not yet spent hereunder in computing the feimet't balance
is 2owned, managed, or controlled in whole or in substantial part, either directlygs of the close of any month, lime with the federal requirement
indirectly by legally enforceable means or otherwise, by the same interiestoe ; ; .
ests.® Given this broad language and a compangtention of 6 of its 8 icers, thatany such sum shall, until spent, be considered part of the fund;
includingits chief operating éiter andcorporate controlleLIRC reasonably detes  @andshall certify the relevant facts whenever necessary hereunder
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(7) If any moneys appropriated hereunder are used tarmly employmentsecurity building project thus financed by federal
hold suitable land, with a view to the future construction of agrantscovering the amounts which would otherwise be payable
employment security building thereon, and if such lanidter duringthe reimbursement or amortization periodtfeg rental of
sold or transferred to other use, the proceeds of such sale (orghbstantiallyequivalent dice quarters.
value of such land when transferred) shall be credited to the (5) The governor before approving any land purchase
accountcreatedby sub.(1) except as otherwise provided in sstransferor building project to be financed under this section, shall
13.48(14) and16.848 consultwith the building commission as to those cities and sites

(8) If any sums are appropriated and sgereunder to buy whereearly construction of a combined statéice building is
land and to build a suitable employment security building thereamyder active consideration with a view to determiningpere
or to purchase information technology hardware and softwammploymentsecurity building projects thus financed wotié
thenany federal moneys thereafter crediteth®fund or paid to desirable.
the department by way afradual reimbursement of such emply  (6) If the huilding commissia with the aprova of the goverce
ment security capital expenditures, or in lieu of the estimatecepeibr determine & i any dty or ste tha employmen security
odic amounts which would otherwise (in the absence of sueffices should be part of a combinel gate dfice kuilding project,
expenditurespe federally granted for the rental of substantiallyr should ke kuilt on sate- owned land o on land owvned by a Wisce
equivalentquarters, shall be credited to thecount created by consingate public building corporation the anouns gpropriated
sub.(1), consistently wittany federal requirements applicable tainders 20.44% (1) (na)shal be available b finane sich dfices or
the handling and crediting of such moneys. a propa employmert security share d such combinel project.

(8m) To the extent that employment security moneys finance (7) Any amountappropriated under 80.445 (1) (nahich
the capital cost of acquiring fi€e quarters, either in a separatehasnot been obligated shdde available for employment security
employmentsecurity building project dn a lager state building, local office building projects, consistent with this section and ss.
no rental for the quarters thus financedfarequivalent substitute 108.161and108.20
quartersshall bechaged the department or its employment secu History: 1985 a. 2%s.490, 1674 1991 a. 391997 a. 392003 a. 33197.
rity functions at any time.The department shall so certifp
applyingfor the federal moneys specified in s(®). 108.17 Payment of contributions. (1) Contribu_tionsshal_l

(9) Any land and buildingr office quarters acquired under@ccrueand become payable by each employer saect to this
this section shall continue to be used for employment securitg pifi@Pteron the first day of Juj1934, and shall be paidenceforth
poses. Realty or quarters may not be sold or transferretter N accordance with this chaptefhereafter contributions shall
useif prior action is taken under $3.48 (14) (ampr 16.848 (1) accrueand become payable by any employer onaftet the date
and may not be sold or transferred without the govesnor®" which the employer becomes newly subject to this chaptgr
approval. The proceeds from the sale, or the vatieealty or ~ (1m) In the case of an employer who becomes newly subject
quartersupon transfershall be credited to the accoestablished 10 this chapter based on employment during a given, yeaoe
in sub.(1) or credited to the fund established in88.2Q or both tributions based on payrolls through thearter which includes
in accordance with federal requirements. Equivalent substitfi date the employer became subject to this chapter shall not be
rent-free quarters may be provided, as federally approve@onsideredis payabléor the purposes of $08.22until the close
Amountscredited under this subsection shall be used solely@bthe month next following the first fujuarter occurring after
finance employment security quarters according to federiequarter during which the liability was incurred. In no case may

requirements. suchdue date be later than January 31 of the succeeding year
History: 1971 c. 2591983 a. 827, 1985 a. 291991 a. 391993 a. 4921995 a. (2) (a) Except as provided in pgb), every employer that is
225 1997 a. 391999 a. 152001 a. 432003 a. 33197, 2013 a. 20 subjectto a contribution requirement shall file quarterly reports of

. - . contributionsrequired under this chapter with the department, and
108.162 Employment security buildings and _equip & 4y contributions to the department, in such manner as the depart
ment. (1) The amounts appropriateshder $20.445 (1) (n@) mentprescribes. Each contribution report and payrisedte at
shallbe used for employmesecurity administration, including e closeof the month next following the end of the applicableeal
unemploymentnsurance, employment service and related &tatigngarquarter except as authorized in sufic) or as the depar
tical operations; for capital outlay to buy suitable parcels of 'a’hqentmay assign a later dufate pursuant to sufLm) or general
for buildingsdesigned for employment security operations; and Hfepartmentules.
financethe designing and construction of such buildings,fand (b) The department may electronically provide a means

b omms e coneay g erebyan cmploye ha less employment an wage report
p q prop P ectronicallymay determine the amount of contributions due for

buildings occupied by the department for employment securigj
administration. aymentby the employer under $08.18for each quarterlf an

employerthat issubject to a contribution requirement files its
(2) Thetreasurer of the fund shall transfer the amounts @PPEmploymentand wage reports underl€8.205 (1electronically
priatedunder $20.445 (1) (nafrom the federal administrative jn the manner prescribed by the department for purposes of this
flnanCIngaccount under £0.445 (1) (nbnly as and to the thent paragraphthe department may require the emp'oyer to determine
that they are currently needed for expenditures under this secti@Betronicallythe amount of contributiordue for payment by the
Any amount thus transferrenhlch has ceased to be needed Y@mployerunder s.108.18for each quarter In such case, the
availablefor such expenditures shall be restored to that accougnployeris excused from filing contribution reports under.par

(3) Theamount obligated under this section during any fiscgh). The employer shall pay the amouiue for each quarter by
yearmay not exceed the aggregate of all amounts credited untierdue date specified in p4a).

s.108.161 (1)including amounts credited underl©8.161 (8) (2b) Thedepartment shapirescribe a form and methodology
reducedby the amount obligated unde6.445 (1) (nbXnd)and  for filing contribution reports under sug®) electronically Each
(ne)and further reduced at the time of any obligation by the smployerof 25 or more employees, as determined unde&22
of the moneys obligated and ched against any of the amountg1) (ae) that does not usen employer agent to file its contribution
thus credited. reportsunder this section shall file itontribution reports elee

(4) Asto any building project to be financed under ggge tronically in the manner and form prescribed by the department.
tion, the department shall secure advance assurance thatdhe Eedh employerthat becomes subject to an electronic reporting
eralbureau of employment security wélpply to that project, after requiremenunder this subsection shall file its initial report under
its completion and occupancthe bureaws policy of gradually this subsection for the quarter during which the employer
reimbursingthe fund for the necessary capital costs of any suitallecomessubject to the reporting requirement. Once an employer
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becomesubject to a reporting requirement under this subsection,(3m) If an appeal tribunal or the commission issues a decision
it shall continue tdile its reports under this subsection unless thanders.108.10 (2) or a court issues a decision on reviavder
requiremenis waived by the department. s.108.10 (4) in which it is determined that an amount has been

(2c) (a) Except as provided in pafsl) and(e), an employer error_1e_ous|3_paid by an emplpyethe departmen_t shall, from the
thathas a first quartezontribution liability of $1,000 or more may administrativeaccount, credit the employer with interest at the
electto defer payment to latelue dates beyond the due date estaffteof 0.75 percent per month fiaction thereof on the amount
lishedunder sub(1m)or(2) of not more than 60 percent of its firstof the erroneous payment. Interest shall accrue from the month

quartercontribution liability without payment of interest, asdel Which the erroneous payment was made until the monthioh
lows: it is either used as credit against future contributions or refunded

1. The employer shall pay at least 30 percent of the firsogulff the employer

ter contribution liability on or before July 31 of the year in which (4) An employets contribution rate for any yeancedetece
the liability accrues. mined by the department, shall not be redetermined after the last

¢ day of February in the year for which the rate was determined
" b [iahili nlessthe rate was determined based on payroll which should
thefirst quarter contribution liability on or before October 31 Oﬁavebeen reported under afdifent employes account, in which

theyear in which the liability accrues. . .
- . casethe department may redetermine the rates rgithect to all

3. The employer shall pay any remaining balance of the f”&%ectedemployers' accounts
quartercontribution liability on or before January 31 of gear - )
after the year in which the liability accrues. _(5) Uponapplication of an employsthe department may fer

b) An employer that dects b defer a paymen under par. (a) mit employers which are component members of a controlled

( phy h ified mini paydef al pa groupof corporations unde26 USC 15630 combine wages of
n}f‘gfpﬁy r(rj;ofre edm especit m”'fé‘etf‘m hercL ganourtdor a single employee fopurposes of determining the employers'
all of the ceferred amourt & any time kefore e die date inder o141 under s108.02 (21) (bjf the employee is subject to traas
par.(a) _ o fer between the employers under the terms of a single collective

(c) If an employer fails to pay at ledbe specified minimum pargainingagreement. The application shall specify the calendar
deferredamount for the first quartetogether with the full amount year in which the combination is proposed to acdtiis subsece
of contributions payable for any subsequent quanteails to file  tion does not apply tany employer for which the department has
its employment and wage report in the format prescribed undgfitten off overdrafts under £08.16 (7) (cwithin the 2 calendar
par.(f), by a specified due date, then all unpaid contribution é@b{earspreceding the year in whithe combination is proposed to
ity of that employer for the first quarter is delinquent under gecur,nor to any employer whose account is overdrawn by & per
108.22and interest thereon is payable from April 30 of the yegentor more on the computation date for the calendar year peeced
in which the liability accrues. ing the year in which the combination is proposedccur If the

(d) If an employer fails to pay at lea#®d percent of its first departmentpproves the application, the department shall specify
quartercontribution liabilityon or before April 30 of the year in the calendar year in which the combination ifeefive and the
which the liability accrues, the employisrnot permitted to defer methodby which the componemembers will report the payroll
the balance of the liability under this subsection. of the employee to the department.

(e) An employer is nopermitted to defer its first quarter aen  (6) If the department determines thatrastee paying wage
tribution liability under this subsection for any year unless thdaimsfor an employer in atate or federal liquidation proceeding
employerpays all delinquent contributions, together with anin which priority is given to specified wage claims has ifisignt
interest,penalties, and fees assesseder this chapteprior to  fundsto pay all wage claims given priorjtgnd contributionsn
April 30 of the year in which the liability accrues. thewageclaims given priorityin full, the department may accept

() An employer that elects to defer payment of its first quart@ssthan the full amount of contributions owed by #reployer
contributionsunder this subsection shall file the electigectrome 0n those wage claims.
ically, shall file its contribution reports under siip) (a) unless (7) (a) Each employer whose net total contributions paid or
excusedrom filing under sub(2) (b), and shall file its emplae payableunder this section for any 12-month period ending on
mentand wage reporisnder s108.205electronically in the mae June30 are at least $10,000 shall pay all contributions uthier
nerand form prescribed by the department. sectionby meanf electronic funds transfer beginning with the

(2g9) An employeragent that prepares reports on behalf dfextcalendar yearOnce an employer becomes subject to amelec
employersunder sub(2) shall file contribution reports electragi tronic payment requiremeninder this paragraph, the employer
cally in the manner and form prescribed by the department ungballcontinue to make payment of all contributions by means of
sub.(2b) unless that requirement is waived by the departmentéelectronicfunds transfer unless that requirememasved by the

(2m) When a written statement of account is issued to d#fPartment. o _
employerby the department, showing as duly credited a specified (b) Each employer agent shall pay all contributions under this
amountreceived fromthe employer under this chaptap other sectionon behalf of each employer that is represented by the agent

form of state receipt therefor is required. by means of electronic funds transfer
: : ot istory: 1973 c. 2471981 c. 361985 a. 201987 a. 3&s.112, 134 1989 a. 77
(3) If an employing unit makes application to the departmeg’at 1gs s 4952001 & 352005 a. 862007 & 592016 a. 195,51 2021

to adjust an alleged overpaymdmytthe employer of contributions a. 238s.45.

or interest under this chaptend files such an application within Cross-reference: See also s©WD 110.07and110.0§ Wis. adm. code.

3 years after the close of the calendar year in which such payment o

was made, the department shall make a determination unded@3.18 Contributions  to the fund. (1) ToTAL RATE. (a)
108.10as to the existence and extent of any smerpayment, Unlessa penalty applies under®08.16 (8) (m)each employer
andsaid section shall apply to sudatermination. Except as jpeo shallpay contributions to the fund feach calendar year at woet
videdin sub(3m), the department shalllow an employer a credit everrateon the employes payroll for that year duly applies to the
for any amount determined undetl88.10to have been errone employerpursuant to this section.

ously paid by the employemithout interest, against its future (b) An employels contributions shall be credited the
contributionpayments; qiif the department finds it impracticableemployer'saccount in the fund, but only after any solvencyceon
to allow the employer such a credit, it shall refund such oveepayibution or speciatontribution paid or payable by the employer
mentto theemployey without interest, from the fund or the adosin undersubs(8) to (9m) has been credited to the fusdialancing
istrativeaccount, as the case may be. account.

2. The employer shall pay at least additional 20 percent o

2019-20 Wisconsin Statutes updated through 2021 W is. Act 267 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef  fective after June
17, 2022, are designated by NOTES. (Published 6-17-22)



Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

108.18 UNEMPLOYMENT  INSURANCE
(2) INITIAL RATES. (&) Except as provided in pafs) and(d),

an employé€ss contribution rate shall be 2.5 percentits payroll

Updated 19-20Wis. Stats. 54

Figure 108.18 (4):

for each of the first 3 calendar years with respect to whichecon
tributions are credited to its account, except as additicoate Line
tributionsapply under this section.

Schedule A

Reserve Percentage Contribution Rate

(c) An employe engagel in the mnstruction o roads bridges, 1
highways sewers wate mains uilities, public kuildings, factories,
housing,or Smilar constructia projecs dal pay contributiors for 2.
ead d the first 3 @lenda yeas a the average mte for construction
industryemployess & cetermingl by the cepartmehon each omee 3.
putatian cate roundel yp to e rext higheg rate This rmte nayin
no cae ke nore than the maximum rate pecified in the shedule
in effect for the yea of the mmputation unde sub. (4).

Cross-reference: See also ctDWD 102 Wis. adm. code.

(d) No later than 90 days after the departnigsiies an initial 5.
determinatiorthat aperson is an employeany employer other
thanan employer specified in p#c), having a payroll exceeding 6.
$10,000,000n a calendar year may elect that its contribution rate
shallbe one percent on its payroll for the first 3 calendar years With7
respecto which contributions are credited to its account. In such *
casethe department shall credit the amount collected in excess of
this amount against liability of the employfer future contribue
tions after the close of each calendar year in whictelaotion
applies. If an employer qualifies for and makes an electioder 9.
this paragraph, the employer shall, upon notification thg
departmentmake a special contribution after the closeeath 1
quarterequivalent to the amount by which its account is aver
drawn, if any for the preceding quarterThe departmerghall
credit any timely payment of contributions to the emplayer
accountbefore makinga determination of liability for a special
contributionunder this paragraph. An employer does not qualifyl2.
for an alternate contribution rate under this paragraph at any time
during which the employels special contribution payment is 13,
delinquent. An employer that is the transferee of a businessaenter
prise but does notualify to be treated as a successor under Sa
108.16(8) (im) does not qualify for an alternate contribution rate
underthis paragraph.

(3) REQUIREMENTS FOR REDUCED RATE. As to any calendar 15.
year,anemployer shall be permitted to pay contributions to the
fund at arate lower than the standard rate on its payroll for that6.
yearonly when, as of the applicable computation date:

(a) Benefitshave been chgeable to the employaraccount 17.
duringthe 18 months preceding such date; and

(b) Such lower rate applies under this section; and 18.

(c) Permitting the employer to pay such lower rate is consistent
with the relevant conditions then applicable to additional credit
allowancefor such year undét6 USC 3303a), any other proee  19.
sionto the contrary notwithstanding.

(3m) APPLICATION OF SCHEDULES. For purposes of sub&)
and(9): 20.

(a) @Schedule A° is in déct for any calendar year whenever
asof the preceding June 30, the fund has a cash balance of less than
$300,000,000. 21.

(b) 2Schedule B° is in ééct for any calendar year whenever
asof the preceding June 30, the fund has a cash balancleastt
$300,000,00ut less than $900,000,000. 22.

(c) @Schedule C°is in é&ct for any calendar year whenever
asof the preceding June 30, the fund has a cash balanclea$tat
$900,000,00@ut less than $1,200,000,000. 23.

(d) 8Schedule D° is in ééct for any calendar year whenever
asof the preceding June 30, the fund has a cash balanclea$tt
$1,200,000,000. 24,

(4) ExPERIENCERATES. Except as otherwise specified in this
section,an employées contribution rate othe employés payroll
for a given calendar year shall be based on the reserve percentage
of the employes account as of the applicable computation date,
asfollows: [See Figure 108.18 (4) following]

»

11.

15.0percentormore. ................

0.07
At least 10.0 percent but under 15.0 percent
0.07
At least 9.5 percent but under 10.0 percent
0.25
At least 9.0 percent but under 9.5 percent
........ 0.33
At least 8.5 percent but under 9.0 percent
........ 0.52
At least 8.0 percent but under 8.5 percent
........ 0.59
At least 7.5 percent but under 8.0 percent
........ 0.66
At least 7.0 percent but under 7.5 percent
........ 0.77
At least 6.5 percent but under 7.0 percent
........ 1.03
At least 6.0 percent but under 6.5 percent
........ 1.28
At least 5.5 percent but under 6.0 percent
........ 1.62
At least 5.0 percent but under 5.5 percent
........ 1.96
At least 4.5 percent but under 5.0 percent
........ 2.30
At least 4.0 percent but under 4.5 percent
........ 2.64
At least 3.5 but under 4.0 percent . . . ..
2.98
At least 0 but under 3.5 percent. .. . ...
3.37
Overdrawn by less than 1.0 percent . . .
5.30
Overdrawn by at least 1.0 percent
but under 2.0 percent. .. .....
5.80
Overdrawn by at least 2.0 percent
but under 3.0 percent. .. .....
6.30
Overdrawn by at least 3.0 percent
but under 4.0 percent. . ......
6.80
Overdrawn by at least 4.0 percent
but under 5.0 percent. . ......
7.30
Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
Overdrawn by at least 6.0 percent
but under 7.0 percent. .......
8.50
Overdrawn by at least 7.0 percent
but under 8.0 percent. .......
9.25
Overdrawn by at least 8.0 percent
but under 9.0 percent. .......
10.00
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26.  Overdrawn by 9.0 percent or more. . . .. 25.  Overdrawn by at least 8.0 percent
10.70 but under 9.0 percent. .......
Schedule B 26 Overd by 9.0 . 10.00
Line Reserve Percentage Contribution Rate ' verdrawn by 9.U percent or more. ... .. 10.70
1. 15.0percentormore.................
0.00 Schedule C
2. Atleast 10.0 percent but under 15.0 percegtoo Line Reserve Percentage Contribution Rate
3. Atleast 9.5 percent but under 10.0 percent 1. 15.0percentormore..................
0.15 0.00
4.  Atleast 9.0 percent but under 9.5 percent 2. Atleast 10.0 percent but under 15.0 percent
........ 0.25 0.00
5. Atleast 8.5 percent but under 9.0 percent 3.  Atleast 9.5 percent but under 10.0 percent
........ 0.45 0.15
6.  Atleast 8.0 percent but under 8.5 percento 60 4.  Atleast 9.0 percent but under 9.5 percent
........ . e 0.25
7.  Atleast 7.5 percent but under 8.0 percent0 -0 5. At least 8.5 percent but under 9.0 percent
-------- . e 0.45
8.  Atleast 7.0 percent but under 7.5 percent0 - 6.  Atleast 8.0 percent but under 8.5 percent
"""" : e 0.60
9. Atleast 6.5 percent but under 7.0 percentl 10 7.  Atleast 7.5 percent but under 8.0 percent
"""" ) e 0.70
10. Atleast 60percent but under 6.5 percent 1.40 8.  Atleast 7.0 percent but under 7.5 percent
11.  Atleast 5.5 percent but under 6.0 percent T 0.85
,,,,,,,, 1.75 9. Atleast 6.5 percent but under 7.0 percent
12.  Atleast 5.0 percent but under 5.5 percent Tt 1.10
,,,,,,,, 2.10 10. Atleast 6.0 percent but under 6.5 percent
13.  Atleast 4.5 percent but under 5.0 percent et 1.40
........ 2.45 11.  Atleast 5.5 percent but under 6.0 percent
14.  Atleast 4.0 percent but under 4.5 percent e 1.75
........ 2.80 12.  Atleast 5.0 percent but under 5.5 percent
15. Atleast3.5butunder4.0percent.....  eeeeeeen 2.10
3.25 13.  Atleast 4.5 percent but under 5.0 percent
16. Atleast O but under 3.5 percent....... ... 2.45
3.80 14. At least 4.0 percent but under 4.5 percent
17.  Overdrawn by less than 1.0 percent ... ... ... 2.80
5.30 15. Atleast 3.5 but under 4.0 percent . . . ...
18.  Overdrawn by at least 1.0 percent 3.25
but under 2.0 percent. . ....... 5.80 16. Atleast O but under 3.5 percent. . ......
’ 3.80
19. OverdraV\k/DrLtb zn%telfg% %grgeerrltt:ent .... 17.  Overdrawn by less than 1.0 percent . . ..
6.30 5.30
20.  Overdrawn by at least 3.0 percent 18.  Overdrawn by at least 1.0 percent
but under 4.0 percent. .. ... .. but under 2.0 percent.........
6.80 5.80
21.  Overdrawn by at least 4.0 percent 19.  Overdrawn by at least 2.0 percent
but under 5.0 percent. . ...... but under 3.0 percent. ........
7.30 6.30
22.  Overdrawn by at least 5.0 percent 20.  Overdrawn by at least 3.0 percent
but under 6.0 percent. .. ..... but under 4.0 percent. ........
7.80 6.80
23.  Overdrawn by at least 6.0 percent 21.  Overdrawn by at least 4.0 percent
but under 7.0 percent........ but under 5.0 percent.........
8.50 7.30
24.  Overdrawn by at least 7.0 percent 22.  Overdrawn by at least 5.0 percent
but under 8.0 percent. . ...... but under 6.0 percent. . .......
9.25 7.80
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23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more. . . ..
10.70
Schedule D
Line Reserve Percentage Contribution Rate
1. 15.0percentormore.................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.05
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.15
5.  Atleast 8.5 percent but under 9.0 percent
........ 0.35
6.  Atleast 8.0 percent but under 8.5 percent
........ 0.50
7.  Atleast 7.5 percent but under 8.0 percent
........ 0.60
8. Atleast 7.0 percent but under 7.5 percent
........ 0.75
9. Atleast 6.5 percent but under 7.0 percent
........ 1.00
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.30
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.65
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.00
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.35
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.70
15.  Atleast 3.5 but under 4.0 percent . . ...
3.15
16.  Atleast O but under 3.5 percent. .. ....
3.70
17.  Overdrawn by less than 1.0 percent . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. .......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. . ......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80

Updated 19-20Wis. Stats. 56

23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......

8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ... ...
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70

(5) LimitaTioN. Except as provided in sul®) and(8), the
contributionrate for any calendar year of an employer whose
reservepercentage equals or exceeds zero may in no case exceed
by more than one percent on the empltypayroll the rate which
appliedto theemployer at the close of the preceding calendar year
andthe contribution rate for any calendar year of an employer
whosereserve percentage is less than zero may in no case exceed
by more than 2 percent on the empldgeyayrollthe rate which
appliedto the employer at the close of fneceding calendar year

(5m) LimiITATION, COMPUTATION. The limitation of sub(5)
shallbe computed from the employgexperience rate assigned
to it under subg4), (5) and(6), rounded to the next highest rate.

(6) CoMPUTATION IN SPECIALCASES. If during the year ending
on a computation date an employer has Hesdie for contribae
tionsbut has had no payroll, the empldgetreserve percentage as
of that computation date shall be computed on the basis of the
employer'smost recent year (ending on a computation date which
appliedto the employer) of some payroll; ktbhe employées coree
tribution rate for the calendar year following the computatiate
shallin no case be less than one percent.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in
pars.(b) to(i), any employer may make paymentstte fund dure
ing the month of November in excess of those required by this sec
tion and s108.19 (1)(1e), and(1f). Each payment shall be coed
ited to the employés account for the purpose of computthg
employer'sreserve percentage astbhé immediately preceding
computationdate.

2. Each payment shall be treated as a contribution required
andirrevocably paid under this chapter with respect to payrolls
precedingthe date it is credited except as a refondtredit is
authorizedunder par(b), (e), (h), or (i).

(b) Except aprovided in par(i), no employer maypy means
of a voluntary contribution under péa), reduce the employer
contributionrate to a rate lower than the next lower rate which
would have applied to the employer for the following calendar
year. Any contributions in excess of the amount required to
reducean employes rate to the extent permitted under this gara
graphshall be applied against any outstanding liability of the
employer,or if there is no such liability shall be refunded to the
employeror established as a credit, without interest, against future
contributionspayable by themployer at the employés option.

(c) No employer whose overdrafts have beengdtato the
fund's balancing account under€8.16 (7) (cmay make aoloe
untary contribution under pafa) prior to the 5th calendar year
commencingafter the date of the most recent sabage. Any
voluntary contribution made prior to that year shall be treated as
an excess contribution under pém).

(d) A payment under this subsection is timelit i received
by the department no later than November 30 following-tivene
putationdate for the calendar year to which it applies.

(e) The department may refund a voluntary contribution made
underpatr (a) if, due to an error of the departmentan employer
the department makes an adjustment aftectimaputation date or
the November voluntary contribution period to the empltsyer
accountor payroll used to calculate tleenployels reserve pee
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centagehat nullifies the rateeductio_n obtained by the voluntary Employers Employers
payment. No refund may be authorized after the close of thez cal with with
endaryear for which the rate changed by the voluntary corteibu payroll payroll of
tion applied. under $500,000

(f) Notwithstanding pafa), the department shall authorize an $500,000 or more
employerto make a voluntary contribution for the purpose of Contribution Solvenc Solvenc
computingthe employéss reserve percentage @fsthe immedie Li Rate Rate y Rate y
ately preceding computation dasédter the month of Novembher iné
butin no case later than 12@ys after the beginning of the cadlen 1 ......... 007.......... 020.......... 0.63
daryear to which the reserve percentage applies) mmountsee >, 007 .......... 020 ... ...... 063
ficient to obtain a contribution rate that was: 3 095 0.20 0.60

1. Nullified by an erroneous chye or credit to the employsr  ~ " "7 """ 77 Tmerrrrrrt T :
accountrnade by the depar’[ment’ or 4 ... ... 033 .......... 020 ......... 0,90

2. Increasd to a lighe contribution rate by anh eroneous 5. 052.......... 040......... 0.90
chargeor credtt to the enployers acount madeby the cepartment. g 059 .. ........ 050......... 1.00

(g) Any payment under pgf) must be received by the deart 7 0.66 0.60 110
mentwithin 30 days after the date of noticetbé rate change = "~ """ """ °° o T :
causedby the adjustment and within 120 days after the beginning8 - - ---- - -- 077.......... 070......... 1.20
of the year to which the rate applies. 9 ..., 1.03.......... 080......... 1.20

(h) The department shall establish contributions other thapg = 128 . ... 090......... 1.30
thoserequired by this section and1€8.19 (1)(1e), and(1f) and
contributionsother than thossubmitted during the month of Iy 162.......... 100......... 1.40
Novemberor authorized under pdf) or (i) 2. as a credit, without 12 ......... 196.......... 110......... 1.50
interest,against future contributiorgayable by the employeror 13 230 . . ... ... 110 .. ... .. .. 1.60
shall refund the contributions at the empldgeption. 14 250 110 1

(i) 1. An employer that sigirs physical damage to its business™ ™ """ """ " "° e U 60
causedby a catastrophic event for which the employer is noeprild - - .. .... 264......... 120......... 1.70
marily responsible, and incurs benefit djes to its account for 16 . ..... ... 298.......... 1.30......... 1.80
layoffs due tothat damage maty means of a voluntary contriteu 17 337 1.40

: O G AR 1 37 10 R 1.90
tion under par(a), increase the employsrreserve percentage
no greater than the reserve percentifigé would have appliedto 18 ......... 530.......... 130......... 1.30
theemployer as of the next computation date thatidamage not 19 = . 580.......... 130......... 1.30
causedhe employer to lay bfts employees. An employer that
makesa voluntary contribution under trssibdivision shall notify 20 630.......... 130......... 1.30
the department of its election to have its contribution treated intfl . ........ 680.......... 1.30......... 1.30
mannerprovided in thigparagraph and shall submit proof, intheo, 730 .. .. ... 130......... 1.30
form and manner prescribed by the department, to establish that
its employees were laid foflue to the catastrophic event. S 7.80.......... 130......... 1.30

2. |f an G’np|oye’ make; a mymem undq Sde 1. after 24 ... ... ... 850.......... 1.30......... 130
November30 and before Novembe 1 o thesucceedig yeagthe 25 ... ... ... 925.......... 130......... 1.30
departmenthal establi) the paymert & a cedt and pply the - o5 1000......... 130......... 1.30
paymentas a wluntay contribution to the employers acount
whenthe rext rate omputatim occurs Any amourt paid o the 27 ......... 10.70......... 130......... 1.30
departmenin exces d the anourt tha may be gplied unde subd. Schedule B
1in any yea may continue © be held as a cedit, withot interest,
againstfuture required ar voluntay contributiors for a @lendar Employers Employers
yearor refundel to he employer a the employers gotion. with with

(8) SoLveEncy coNTRIBUTIONS. Each employés solvency payroll payroll of
contributionfor each calendar quarter of any year shall be figured $ggg%roo ?)?Orgborgo
by applying the solvency rate determined for that year under sub. '

(9) to the employes payroll for that quarteand shall be payable Contribution Solvency Solvency
to the funds balancing account by the due date for payment dfine Rate Rate Rate
contributionsby the employer for that qugr.ter_ _________ 000 0B 010

(9) SoLveNncy RATES. Except as provided in sub®c) and
(9e), an employes solvency rate on its payroll for a given caken 2 -« -+ - - - 000.......... 025........ 0.30
dar year shall be based solely on the contribution rate of its3 ......... 015.......... 025........ 0.35
accountfor the calendar year under this section. For purpafses 4 0.25 0.25 0.40
rate determination under this subsection, an emplsygayroll """ T mem '
shallbe calculated for the 12-month period ending with the@m © -« -+ - - 045.......... 040........ 0.50
putationdate preceding the calendar y&awhich the rate applies. 6 ......... 060.......... 0.40........ 0.55
[SeeFigure 108.18 (9) following] 7o 070 ... .... 040........ 0.60

Figure 108.18 (9): 8 ......... 085.......... 045........ 0.65

Schedule A 9 . ... 110.......... 050........ 0.70

2019-20 Wisconsin Statutes updated through 2021 W
Board Orders filed before and in ef fect on June 17, 2022. Published and certified under s. 35.18. Changes ef
17, 2022, are designated by NOTES. (Published 6-17-22)

is. Act 267 and through all Supreme Court and Controlled Substances

fective after June



Updated2019-20 Ws. Stats. Published and certified under s. 35.18. June 17, 2022.

108.18 UNEMPLOYMENT INSURANCE Updated 19-20Wis. Stats. 58
10 ......... 140.......... 055........ 0.75 Schedule D
R 175, 065........ 0.80 Employers Employers
12 ... .. 210.......... 070........ 0.85 with with
13 ... .. 245 .. ... . ... T5 . 0.90 payroll payroll of
14 250 0.75 0.90 under $500,000
"""""""""" 0.75........ 0 $500,000 or more
15 280 080........ 0.90 Contribution Solvency Solvency
16 ......... 325.......... 085........ 0.90 Line Rate Rate Rate
7T 380 085........ R — T — T 005
. 5.80 """"" 130 1'30 2 ... 0.00........ 012........ 0.15
%0 630 . 128 """" 1'30 3 ... 005........ 022........ 0.25
01 680 130, . 130 ;1 ........ 822 ........ ggi ........ 852
22 .. 730.......... 130........ 130 T oo 0'50 """" 0'30 """" 0'40
3 780 130 ... 1.30 6 ........ 0.60 ........ 0.30 ........ 0.45
o4 850 . . . . 130 ... ... 1.30 7 ... ... 60........ 30........ .
25 ... 925.......... 130......... 1.30 SRRERERRR 075 e 035, 0.50
26 ..., .. 1000......... 130......... 1.30 9. 100 035........ 0.55
27 ......... 1070 ......... 1 30 ......... 130 10 ........ 130 ........ 040 ........ 060
Schedule C 11 ........ 165........ 045........ 0.65
Emol - 12 ........ 200........ 050........ 0.70
mployers mployers
with with 13 ........ 235........ 055........ 0.75
payroll payroll of 14 ... 250........ 055........ 0.75
under $500,000 15 ........ 270........ 060........ 0.75
$500,000 or more 16 3.15 0.60 0.75
Contribution Solvency Solvency 17 3.70 0.60 0.75
Line Rate Rate Rate . e 0. 60........ .
... .. 0.00.......... 0.00.......... 0.05 8. ggg """" iig """" 118
2 0.00.......... 022.......... 025 19........ B0 A0 :
3. 015.......... 022.......... 025 20 ........ 630........ 110........ 110
4., 025.......... 022.......... 025 21 ........ 6.80........ 110........ 1.10
5 ... ... 045.......... 030.......... 035 22 ........ 730........ 1.20........ 1.20
6 ......... 060.......... 030.......... 040 23 ........ 780........ 125........ 1.25
7 070 .......... 030.......... 045 24 .. ... . .. 850........ 1.25........ 1.25
8 ......... 0.85.......... 035.......... 0.50 25 . 925. . ...... 1.30........ 1.30
Qo 0. 036 055 26....... 1000, ... 130........ 130
11 ... .. 175.......... 045.......... 0.65 2?9')' R ... 1070 1.30 Th - d - tl.SOt =il
C) REDUCTION OF SOLVENCY RATE. e department sha
ié """"" ;ig """"" ggg """"" 8;2 reducethe solvency rate payable under g9 by each employer
""""" s BRI e for eachyear by the rates payable by that employer und€r&19
14 ... 250.......... 055.......... 0.75  (1e)(a)and(1f) (a)for that year
5. 2.80........ .. 060.......... 0.75 (9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal
16 ......... 325.......... 060.......... 0.75  employershall pay an additional solvency contribution of 2oper
17 ......... 380.......... 060.......... 0.75 centon its payroll for each calendar year unless that rate would
18 .. ... ... 530....... ... 110 .. ... ... .. 1.10 resultin the employer paying more than the maximum totabeon
tribution and solvency rate applicable to any employer irstimee
19 ......... 580.......... 110.......... 1.10 - : P .
yearin which the rate applies, in which case the emplspe
20 . 6.30.......... 110 .. 1.10 pay that solvency rate which, when combined with its corteibu
21 ..l 6.80.......... 110.......... 1.10 tion rate, equals that maximum total rate.
22 .l 730.......... 120.......... 1.20 (9m) SOLVENCY CONTRIBUTIONEXEMPTION. NO solvency come
23 ... 780.......... 125.......... 1.25 tribution is required of any employer which qualifies for and
24 ... .. 850 .......... 130.......... 1.30 electsan alternate contribution rate under s@).(d).
History: 1971 c. 4253, 211 1973 c. 2471975 c. 3431977 c. 1331979 c.12,
25 9.25.......... 130........s 1.30 o, 1983ry a. 827,99, 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332 1987
26 ....... .. 10.00......... 1.30.......... 1.30 a. 38ss.113t0121 134 1989 a. 56.259 1989 a. 77359, 1991 a. 891993 a. 373
07 1070 130 1.30 4921995 a. 18, 225 417, 1997 a. 391999 a. 152001 a. 432005 a. 862007 a.

59; 2009 a. 2872011 a. 2602013 a. 202015 a. 3342021 a. 231
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108.19 Contributions to the administrative account calendaryear as taken from quarterBmployment and wage
and unemployment interest payment and program reports filed by the employer under 08.205 (1)or, in the

integrity funds. (1) Eachemployersubjed to this chapte shall absencef the filing of such reports, estimates made bydtzarte
regularlycontribute b the alministrative acourt & the late dtwo-  ment. Each assessment made under this subsection is due within
tenthsof one percen per yea on its payroll, excep tha the departce 30 days after the date the department issues the assessment. If the
mentmay prescrile d the dose d any fiscd yea such lower rates  amountscollected from employers under this subsectmoeed

of contribution unde this ®ction to gply to dasses o employers the amounts needed fiay interest due, the department shall use
throughouthe ensuirg fiscd year as will in the cepartmens judgoe anyexcess to pay interest owed in subsequent years on advances
mentadequate} finane te alministration of this chapterand s from the federal unemployment account. If the departmentdadeter
will in the cepartmens judgmer fairly representhe relative mst  minesthat additional interest obligations are unlikehe depace

of the ®rvices rendere by the cepartmento each such dass. mentshall transfer the excess to the balancing account of the fund,

(1e) (a) Except as provided in pgb), each employeother the unemployment program integrity fund, or both in amounts
thanan employer that financéenefits by reimbursement in lieudeterminedoy the department.
of contributions under s108.15 108.151 or 108.152shall, in (1n) Thedepartment shall publish as a class 1 notice wider
additionto other contributions payable underl88.18and this 985any rate established under s{im) within 10 days of the date
section,pay an assessment to the administrative account for etidit the rate is established.

yearprior to the yeaR010 equal to the lesser of 0.01 percent of (1p) Notwithstandingsub.(1m), an employer having a pay

its payroll for that year or the solvency contribution that woulgb|| of $25,000 or less for thereceding calendar year is exempt
otherwisebe payable by the employer undet@8.18 (9)for that  from any assessment under sitm).

year. . ) ) (1g) Thereis created a separate, nonlapsible trust fund desig

(b) The levy prescribed under pé) is not efective for any natedas the unemployment interest payment fomasisting of all
yearunless the department, no later than the November 30 peecgflountscollected under sulflm) and all interest and penalties
ing that yearpublishes a class 1 notice underd8b giving notice  on those amounts collected undei88.22

thatthe levy is in efect for the ensuing year (1s) (a) Thereis created a separate, nonlapsible trust fund

(c) Notwithstanding pafa), the department maif it finds that  designatedis the unemployment program integrity furmhsiste
thefql! amount of the levy is not reqyired tdezft the purposes ing of all of the following:
specifiedin par (d) for any yearprescribe a reduced levy for that 1 - Al amounts collected under 508.04 (1) (bh)other than
yearand in such case shall publish in ttatice under patb) the 6 amounts requiretb be deposited in the fund undet.68.16
rateof the reduced levy (6) (n).

(d) The department magxpend the moneys received from
assessmentgvied under this subsection in the amounts amth ; ;
rizedunder s20.445 (1) (ghfor therenovation and moderniaa Bro%ranglntegrllttytfundfundzr sué(lf). bm
tion of unemployment insurance information technology systems, - mounts transferred under si{bm).
specificallyincluding development and implementation of a new 4. Assessments underl€8.221 (1)and(2).
systemand reengineering of automated processes and manual5. Amounts transferreftom the appropriation account under
businesdunctions. s.20.445 (1) (aL)

(1f) (a) Except as provided in pdb), each employeother 6. Assessments underl18.225 (4) (h)
thanan employer that financégnefits by reimbursement in lieu  (b) The department shall use the moneys in the unemployment
of contributions under s108.15 108.151 or 108.152shall, in  programintegrity fund for paymenof costs associated with e
additionto other contributions payable underl88.18and this %ramintegrity activities.
section,pay an assessmeft each year equal to the lesser of 0.01 2y |t the department finds, at any time within a fiscal year for
percentof its payroll for that year or the solvency contribution thafhich it has prescribed lower contribution rates to the administra
would otherwise be payable by the employer undé®8.18 (9) iye account than the maximum rate permitted under(4jthat
for that year Assessments under this paragraph shall be deposgggh lower rates will not adequately finance the administration of
in the unemployment program integrity fund. this chapter or are excessive for that purpteedepartment may

(b) The levy prescribed under péa) is not efective for any by general rule prescribe a new schedolerates in no case
yearunless the department, no later than the November 30 peeegteedinghe specifiednaximum to apply under this section for
ing that yearpublishes a class 1 notice undera8b giving notice the balance of the fiscal year
thatthe levy is in dect forthe ensuing yearThe department shall o) Within the limit specified by suk(1), the department
considerthe balance of the unemployment reserve fund befgig,y 1y rule prescribe any time as to any period any such rate
prescribingthe levy under pa(a). The secretary of workforce or rates or schedule as it deems necessary and proper hereunder
developmentshall consult with the council on unemploymenjpjessthus prescribed, no such rate or rates or schedule shall
insurancebefore the department prescrilties levy under paga). apply under sub(1) or (2).

(c) Notwithstanding paa), the department ma it finds that (4) If section303 (a) (5) of title Il of the social security act and
the full amount of the levy is not required tdegft the purposes gqction3304(a) (4) of the internal revenue code are amended to
specifiedin sub.(1s) (b)for any yearprescribe a reduced levy foryermita state agency to use, in financing administrative expendi
that year and isuchcase shall publish in the notice under @  {resincurredin carrying out its employment security functions,
therate of the reduced levy somepart of the moneys collected or to be collected under the state

(1m) Eachemployer subject to this chapter as of the date a raigemploymentnsurance layin partial or complete substitution
is established under this subsection shall pay an assessment teothgrants under title 111, then this chapter shall, by rule of the
unemploymentinterest paymerfund at a rate established by thejepartmentbe modified in the manner and to the extent and
departmensuficient to pay interestiue on advances from thewithin the limits necessary to permit such use by the department
federal unemployment account und@itle XII of the federal underthis chapter; anthe modifications shall becoméesttive
socialsecurity act42 USC 132101324 The rate established by on the same date as such use becomes permissible underthe fed
the department for employers who finance benefits under eralamendments.

108.15(2), 108.151 (2)or108.152 (1shall be 75 percent of the ys;séos% 915?779 ¢ 733%1%% %9%;25'6%%39139814% 0%3179833%.1&2);, 38;1;5%88?
rateestablished for other employerEhe amount of any employ 229 a. g a Sa. a a

er's assessment shall be the produdhefrate established for thatg 55em 2015 & 557015 & 35488110 67,66 100 3017 a. 1672091 & 231
employermultiplied by the employés payroll of theprevious  Cross-reference: See also ctDWD 150 Wis. adm. code.

2. Assessments levied and deposited into the unemployment
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108.20 Administrative account. (1) To finance theadmiroe reportingrequirement under this subsection shall fileiriigial
istration of this chapter and to carry out its provisions andgureport under this subsection for the quarter during which the
posesthere is established the 2administrative account®. Thémnployerbecomes subject to the reporting requirement. Once an
accountshall consist of all contributions and moneys not atheemployerbecomes subject to the reportiegiuirement under this
wise appropriated paid to or transferred by the department for thebsectionthe employer shall continue to file its quarterly reports
accountunder s.108.19 and of all moneys received for theunderthis subsection unless that requirement is waived by the
accountby the state or by the department from any source, imeludepartment.
ing all federal moneys allotted or apportiortecthe state or the _ History: 1987 a. 381991 a. 891997 a. 391999 a. 152005 a. 862007 a. 59
departmenfor the employment service or for administratisfn 2033 & 36
this chapter or for services, facilities or records supplied to any
federalagency fronthe appropriation under20.445 (1) (n) The  108.21 Record and audit of payrolls. (1) Everyemploye
departmenshall make tdederal agencies such reports as areenggg unit which employs one or more individuals to perform work
essaryin connection with or because of such federal aid. in this stateshall keep an accurate work record for each individual
(2) All amounts received by the department foratminige employedby it, including full name, address and social security
trative account shall be paid over to the secretary of administratioamber,which will permit determination of the weekly wages
andcredited to that account ftne administration of this chapterearnedby each such individual, the wages paid within eachoguar
andthe employment service, for the payment of benefitsgeluar ter to that individual and the salary reduction amounts that are not
ableto the account under 808.07 (5)and for the purposes spexi wagesand that would have been paid by the employing unit to that
fied in sub.(2m). individual as salary but for a salary reduction agreement under a

(2m) Fromthe moneys not appropriated unde2.445(1) cafeteriaplan, within the meaning &6 USC 125 Each such
(gg) that are received by the administrative account as interdst €Mployingunit shall permit any authorized representative of the
penaltiesunder this chaptethe department shall pay thenefits departmento examine, at any reasonable time, the work record
chargeabldo the administrative accounhder s108.07 (5)and andany other records which may show any wages paid by the
the interespayable to employers underl€8.17 (3m)and may employing unit, or any salary reduction amounts that are not
expendthe remainder to pay interest due on advances to theoen¥fggesand that would have been paid by the employing unit as
ploymentreserve fund from the federal unemployment accoup@larybut for a salary reductiomgreement under a cafeteria plan,
undertitle XII of the social security act2 USC 132101324 to  Within the meaning 026 USC 125regardless of the format in
conductresearchrelating to the condition of the unemploymenyvhich such a record is maintained. If such a record is maintained
reservefund under s108.14 (6) to administer the unemploymentPY an employing unit in machine-readable format, the employing
insuranceprogram and federal or state unemployment insuranig@it shall provide the department withformation necessary to
programsauthorized by the governor undef.6.54 to assist the retrievethe record. If the department determines that the eweploy
departmenbf justice inthe enforcement of this chaptes make 1Ng unit is unable to provide access to such a record or that the
paymentsio satisfy a federal audit exception concerning magetrlevalcapab!ht_y at the site where the record is maintained is not
mentfrom the fund or any federal aitisallowance involving the @dequatéor efiicient examinationthe employing unit shall pee
unemploymeninsuranceprogram, or to make payments to the//de & copy of the record to the department ahdll allow the
fund if such actioris necessary to obtain a lower interest rate GePartmento remove the copfrom that site for such period as
deferralof interest payments advances from the federal unam Will Permit examination at another location. Each such eraploy
ployment account under title XII of the sociaicurity act, except N9 unit shall furnish to the department updemand a sworn
thatany interest earned pending disbursement of federal ecapl§{ptémendf the information contained in any such record.
mentsecurity grants under 20.445(1) (n)shall be credited to the ~ (2) Thefindingsof an authorized representative of the depart
generalfund. ment, based on examination of the records of any such employing

(3) Thereshall be included in the moneys governed by subnit under sub(1) and embodied in an audit report issued to the

(2m) any amounts collected by the department undexQgs04 ©MPIOying unit, are a determination undet3.10

(11) (c) and(cm) and108.22 (1) (a)(ac), (ad), and(af) as tardy ~ (3) If any such employing unit fails tceep adequate work
filing fees, forfeitures, interest on delinquent paymentstioer  recordsunder this section or fails to file the reports required by this
penalties. chapteror required by the department under this chapler

mployingunit's contribution liability with respect to the period
Qr which such records are lacking or deficient or for which such
ggportshave not been filed may be estimated by the department in
determination made under198.10

Cross-reference: See also ctDWD 111, Wis. adm. code.

(4) Any moneystransferred to the administrative accoun
from the federal administrative financing account pursuant to
108.161shall be expended or restored to that account in awco
ance with s108.161 ;

X History: 1987 a. 381993 a. 3731997 a. 392017 a. 157

History: 1973 c. 905.559, 1981 c. 365s.38, 39, 45; 1983 a. 8388 1985 a. 17 d .
29, 40, 1987 a. 2738, 403 1989 &, 771991 a. 891997 a. 2739, 252 1999 a, 15 CrossTeference: See also crDWD 110, Wis. adm. code.

2001a. 352003 a. 332005 a. 862007 a. 2059; 2009 a. 287 . .
a3 a3 2.8 220 2 108.22 Timely reports, notices and payments. (1) (a)

108.205 Quarterly wage reports. (1) Eachemployershall Except as provided in pgcm), if any employerother than an
file with thedepartment, in such form as the department by ruf"Ployerwhich has ceasealisiness and has not paid or incurred
requires,a quarterly report showing the name, social securiagb'“ty to pay wages in anguarter following the cessation of
numberand wages paid to each employee who is employed by fisinessis delinquent in making by the assigned due date any
employerin employment with the employer during the quarteP2ymentto the department required of it under this chajsker

The employer shall file the report nater than the last day of the€MPloyershall pay interest on the delinquent payment at that
monthfollowing the completion of each quarter monthly ratethat annualized is equal to 9 percent or to 2 percent

(1m) (a) The department shall prescribe the manner and fomorethan the prime rate as published in thallVBtreet Journal
for fil " é) 1) el tp call H80f September 30 of the preceding yeerichever is greatefor
or filing reports under sulfl) electronically , eachmonth or fraction thereof that the employer is delinquent
(b) Each employer agent shall file its reports electronically fom the date such payment became due. If any such employer is
the manner and form prescribed by the department. delinquentin filing any quarterly report under $08.205 (1)by
(2) Eachemployer of 25 or moremployees, as determinedthe assigned due date, the department may assess a tardy filing fee
unders.108.22(1) (ae) that does not use an employer agent to fite the employer for each delinquentarterly report in the amount
its reports under this section shall file the quarterly repoder of $100 or $20 per employee, as reportedhenemployes most
sub.(1) electronically in the manner and form prescribed by threcentquarterly report, whicheves greateror, if the report is
department. An employer that becomes subject to an electrdiled within 30 days after the date that the department assesses a
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tardy filing fee, in the amount of $50. If the department cannatailed, is either postmarked no later than that due date or is
determinethe number of the employsremployees from the receivedby the department no later than 3 days after that due date.
employer'smost recent quarterly report, the department magrea (1m) If any person oweany contributions, reimbursements
sonablyestimate the number of the empldgezmployees for pae o assessments undel68.15108.151108.1550r108.19 (1m)
posesof this paragraph. benefit overpayments, interest, fees, payments for forfeitures,

(ac) In addition to any fee assessed under(parthe depace otherpenalties, or any other amount to the department under this
mentmay assess an employer or employer agent that is subjedapterand fails to pay the amount owed, the department has a
thereporting requirement underl€8.205 (2)and that fails to file perfectedien upon the right, title, and interest in all of the person'
its reportin the manner and form prescribed under that subsectiesal and personal property located in this state in the amount
a penalty of $20 for each employee whose information is nfitally determined to be owed, plus costs. Except where creation
reportedin the manner and form prescribed unddi08.205 (1m) of a lien isbarred or stayed by bankruptcy or other insolvency law
(b) or (2). the lien is efective upon the earlier ahe date on which the

(ad) 1. An employer agent that is subject to the reportirgmountis first due or the date on which the department issues a
requirementsinder s108.17 (2g)xnd that fails to file a contrilba determinationof the amount owed under this chapter and shall
tion report in accordance with $08.17 (2g)may be assessed acontinueuntil theamount owed, plus costs and interest to the date
penaltyby the department in the amount of $25 for each employa&rpayment, is paid, except as provided in ¢8p(d). If a lien is
whosereport is not filed electronically in the manner dadm initially barred or stayed by bankruptcy or other insolvency law
prescribedby the department. it shallbecome déctive immediately upon expiration or removal

2. An employer that is subject to the reporting requiremerf such bar or stayThe perfected lien does not give the depart
unders.108.17 (2b)and that fails tdile a contribution report in mentpriority over lienholders, mortgagegarchasers for value,
accordancavith .108.17 (2bynay be assessed a penalty by thi'dgment creditors, andpledges whose interests have been
departmentn the amount of $25 for each report that is not filetecordedbefore the departmestlien is recorded.
in accordance with 408.17 (2b) (1r) If any person fails to pay to the department a covered

(ae) For purposes of patac) the number of employeesunemploymentompensation debt, as define@BUSC 640Zf)
employedby an employer is the total number efmployees (4), providedthat no appeal or review permitted under this chapter
employedoy the employer at any time during the reporting periodfs pending and thathe time for taking an appeal or review has

(af) In addition to the fee assessed under(pjrthe depace expired,the department or any autho_rlzed representative of the
mentmay assess an employer or employer agent that is subjeéi@Bartmenmay set dfthe amount against a federal overpayment
a requirement to make contributions by means of an electrokigder26 USC 6401f).
fundstransfer under €08.17 (7)and thaipays contributions by  (1t) If any person fails to pay to the department any amount
anymethod inconsistent with $08.17 (7)a penalty of the greater underthis chapterprovided that no appeal or review permitted
of $50 or an amount equal to one-half of one percent of the totaiderthis chapter is pending and that the time for takingpgeal
contributionspaid by the employer or employer agent for ther review has expired, the department or any authorized repeesen
quarterin which the violation occurs. tative of the department may sef tie amount against a refund,

(am) The interestpenalties, and tardy filing fees levied undepverpaymentor disbursement under&1.93
pars.(a), (ac), (ad), and(af) shall be paid to the department and (2) (a) 1. If any person fails to pay to the departrmemy
creditedto the administrative account. amountdue or determined to be owed under this chaiber

(b) If the due date of a report or payment undé0s.15 (5) departmentor any authorized representative of the department
(b),108.151 (5) (for(7),108.155108.16 (8)108.17 or108.205 mayrecord thdien created under suflm) by issuing a warrant
would otherwise bea SaturdaySunday or legal holiday under directedto the clerk of circuit court for any county of the state.
stateor federal lawthe due date is the next following day which 2. The clerk of circuit court shall enter in the judgmant!
is not a Saturdagysundayor legal holiday under state or federalien docket the name of the person mentioned in the warrant, the
law. amountowed, and the date on which the warrant is entered.

(c) Any report or payment, except a payment required by s. 3. A warrant entered under sutdshall be considered in all
108.15(5) (b) 108.151 (5) (for(7), or108.155 to which this sute respectsas a final judgment.
section applies is delinquent, within the meaning af(pgrunless 4 The department or any authorized representative of the
it is received by the department, in the form prescribed by,lawdgpartmenmay thereafter file an execution with ttierk of cice
rule of the department, no later this due date as determinedcit court for filing by the clerk of circuit court with the shéof
underpar (b). Any payment required by 308.15 (5) (0)108.151 5y county where Teal or personptoperty of the person is
(5) (f) or(7), or108.155is delinquent, within the meaning of par,cated commanding the shefifo levy upon and sell sfigient
(a), unless it is received by the departmenthiaform prescribed (o51and personal property of the person located in that county to
by law, no later than the last day of the moimtiwhich itis due. 5y he amount stated in the warrant in the same manner as upon

(cm) In limited circumstances as prescribed by rule of thgexecution against property issued upon the judgment of a court
departmentthe department may waive or decreaseiit@rest of record, and toeturn the warrant to the department and pay to
chargedunder par(a) or s.108.17 (2c) (c) it the money collected by virtuthereof within 60 days after

(d) The tardy payment fee or filing fee may be waived by theceiptof the warrant.
departmentf the employer later files the requiregport or makes (1) The clerk of circuit court shadiccept, file, and enter each
therequired payment and satisfigse department that the reportyarrantunder par(a) and each satisfaction, release, or withdrawal
orlpayment was tardy due to circumstances beyond the emp'QMdersubs.(S), (6), and(8m) in the judgment and lien docket
er's control. without prepayment of any febut the clerk of circuit court shall

(e) Any notice filed under s 108.15 (3) (a) or (b), 108.15. (3)  submita statement of the proper fee semiannually taléparte
(a), or 108.1% (2) (a) or assurane filed under 5. 108.15. (2) (&) mentcovering the periods from January 1Jtme 30 and July 1
or(4) (@ 2 isimely ifitis receivel by thedepartmenby Decemce to December 31 unless a faifent billing period is agreed to
ber3l o, if mailed, is dther postmarkedo late than that due  betweenthe clerk of circuit court and the department. Tees
daie a is receivel by the departmenno later than 3daysafter  shallthen be paid by the department, but the fees provided by s.
thatdue cate. 814.61(5) for entering the warrants shall be added to the amount

(f) Any notice of assurance filed underl98.151 (2) (c)s of the warrant and collected from the person when satisfamtion
timely if it is received by the department by its due datefor releases presented for entry
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(c) At least 15 days before issuing any warrant to a persdepartmentmay recoup the amouwf the overpayment byn
underpar (a), the department shall issaedemand to the personadditionto its other remedies in this chaptgducting the amount
for payment of the amounts owadd give written or electronic of the overpayment from benefits the individual would otherwise
noticethat the departmentay issue a warrant. The refusal orailbe eligible to receive.
ureof the person to receive the notice doespnetent the depa®  (c) 1. The department shallaive recovery of benefits that
mentfrom issuing thevarrant. The department is only requiregvereerroneously paid if:

to give the notice required under this paragraph to a person the first, overpayment was the result of a departmental error;
time the department issues a warrant to the person, and not for gny

subsequentvarrant issued to that person. b. The overpayment did not result from the fault of an

(3) (&) The cepartmehmay isste a varrar of like Brms force,  employeeas provided in 108.04 (13) (f) or becausef a clainte
andeffect to any employee or other agent of the departmén, 5.v'sfalse statement or misrepresentation.

may file a copy of such warrant with thderk of circuit court of
anycounty in the state, and thereupla tlerk shall enter the war
rantin the judgment and lien docket and the warrant shad the

2. If a determination or decision issued undet@8.09is
amendedmodified or reversed bgn appeal tribunal, the commes

sameforce and dect as § provided in gb. (2). In the execution sionor any court, that action shall not be treated as establishing a

of the warrant the enployee a cther egert shal have dl the pwers departmentagrror for purposes of subﬂj.'a. .
conferredby law upon a $eriff, but shal not be entitled to collect (d) The department may not collecty interest on any benefit
from the perso any fee or chae for the execution of the warrantoVerpayment.
in excess of the actual expenses paithénperformance of his or ~ (8e) If the department determines a payment has breete
herduty. to anunintended recipient erroneously without fault on the part of
(b) In executing a warrant under gaj, the employee or agentthe intended payee or payseiuthorized agent, the department
may conduct, or may engage a 3rd partganduct, an execution MY issuethe correct payment to the intended payee if necessary
saleof property in any county dhis state and may sell, or mayandmayrecover the amount of the erroneous payment from the
engagea 3rd party to sell, the property in any marthet, in the recipientunder this section or $08.2250r108.245 Any amount
discretionof the department, will bring the highest hiet or price, S©recovered shall be credited to the finbialancing account.
including aninternet-based auction or sale. The cost of cormuct (8m) If the department issues an erroneous warrant, the
ing each auction or sale shall fembursed to the department ouglepartmenshall issue notice of withdrawal of the warrant to the
of the proceeds of the auction or sale. clerk of circuit court for the county in whic_h the warrant is fi_Ied.
(4) If awarrant is returned neatisfied in full, the department TN€clerk shall void the warrant and any liens attached by it.
shallhavethe same remedies to enforce the amount due as if th¢9) Any person who isin oficer, employee, membemarce
departmenthad recovered judgmeagainst the person for theager,partneror other responsible person of an emploged who
sameand an executiois returned wholly or partially not satisfied.has control or supervision of or responsibility for filing any
(5) When the amounts set forth in a warrant together Witwqwredcontrlbutlon reports or making payment of amounts due

interestand other fees to the date of payment and all costs duelfﬁgerthis chapterand who willfully fails to file such reports or

departmenhave been paid, the department shall issue a satis Cmatke suglh Saynzﬁntts to Izhe departtment, or tg ensuratf:h?t d
tion of the warrant and file it with the clerk of circuit court. TheEPOrtsare Iied or that such payments are mage, may be foun

clerk of circuit court shall immediately entessatisfaction of the Personaliyliable for those amounts in the event that after proper
[pceedlngs‘or the collection of those amountss provided in

judgmenton the judgment and lien docket. The department shﬁlIS chapter the employer is unable Ry those amounts to the

senda copy of the satisfaction to the person. AT x A ]
e g . departmentPersonal liability as provided this subsection sc
_(6) Thedepartmentif it finds tha the interess o thestate ;65 dissolution, reaanization, bankruptcy receivership,
will not therely be jeopardizedand upon such conditiors & it 4ggignmentfor the benefit of creditors, judiciallgonfirmed
mayexact may isse a eleag d any warrart with respe€to ay  gytensionor composition, or any analogous situation of the
real or persond propery upon which the warrart is a len or - gmpioverand shall be set forth in determination or decision
cloud upon title, and such releag shall be entered of recod by sgyedunder s108.10 An appeal or review of determination

the derk upon presentatia to he derk and paymer of thefee nqerthis subsection shafiot include an appeal or review of
for filing said releag and the same shall be teld conclusive hat  eterminationsf amounts owed by the employer

trgfeléirégeﬂ%%du?sphogdme tle d the ropery coveral by the (10) A private agency that serves as a fiscal agent under s.
! ) - 46.27850r contracts with a fiscal intermediary to serve as a fiscal

(7) At any time after the filing of a warrant, the departmenfqentunder s46.272 (7) (e)pr 47.035as to any individual pee
may commence and maintain a garnishee action as providedgiyming services for a person receiving long-term supporteser
ch.812or may use the remedy of attachment as provided by GRbesunder s46.272 (7) (b)46.275 46.277 46.278 46.2785
811for actions to enforce a judgment. The place of trial of sualg 286 46.495 51.42 or51.437or personal assistance services
anaction may be either iDane County or the county where thenders.47.02 (6) (c)may be found jointly angeverally liable for
debtorresides and shall not be changed fromethienty in which  the amounts owed by the person under this chaifter the time
suchaction is commenced, except upon consent of the partiegne persorg quarterly report is due under this chapttes private

(8) (a) If benefits are erroneously paid to an individual, thegencyserved as a fiscal agent for the person. lisidity of the
individual's liability to reimburse the fund for the overpaymentagencyas provided in this subsection survives dissolutiongeeer
may be set forth in a determination or decision issued undemszation, bankruptcy receivership, assignment fttre benefit of
108.09 Any determination which establishes or increases areditors, judicially confirmed extensiar composition, or any
overpaymenshall include a finding concerning whether waiveanalogoussituation of the person and shall be set forth in aabeter
of benefit recovery is required under p@j. If any decision of minationor decision issued underl98.10 An appeal or review
an appeal tribunal, the commission or acgurt establishes or of a determination under this subsection shall not include an
increasesan overpayment and the decision does not includeappealor review of determinations of amounts owed by theger
finding concerning whether waivef benefit recovery is required son. This subsection does not apply with respect to a private
underpat (c), the tribunal, commission or court shall remand thegencythat has made an election undet@8.065 (3m)
issueto the department for a determination. (11) (a) Thedepartment may recover its actual costspedis

(b) To recover any overpayment to an individual that is nakeotbursements,expenses, andees incurred in recovering any
erwise repaid or recovery of which has not been waived, tl@nountdue under this chapter
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(b) The department may clgarand recover the costs relatedindersub.(4). The financial institution and the department may
to payments made to the department by debit card, creditarardyy mutual agreement amend the agreement. A financial ioestitu
anotherpayment method. tion that wishes to choose afdifent matching option shall px®

19%er9§ 1$§Z3 cé 521497835UPI letz &g%rgn ‘%‘315595857’7712‘; £197§9)i%7953 c. 3123 vide the department with at least 60 days' noti¢&e department
C. C. a. A a. a. /4 a. a. y H : H H H H B H
373 1995 & 2241997 a. 391099 4. 152001 a. 352003 a. 1972005 a. 862007  Shall furnishthe financial institution with a signed copy of the

a. 59 2009 a. 2872011 a. 198236 2013 a. 36276, 2015 a. 86334 2017 a. 157 agreement.

2019a. 9 2021 a. 231 : ' e
Cross-reference: See also ch®WD 110 and111, Wis. adm. code. (c) The department shall reimburse a financial institution up

Only the department may waieellection of an overpayment.ofip v LIRC, 133 to $125 per ,Calendar quarter for pamupatlng in the financial
Wis. 2d 422395 N.W2d 815(Ct. App. 1986). record matching program under this sectiohe department

Unemploymentompensation warrants may be docketed by a ofeskeuit court ~ shall makereimbursements under this paragraph from the appro
prior to issuance of the warrants to the shéoif levy purposes. 61 Attysen. 148. riation under s20.445 (1) (n)

The department has discretion whether to seek recovery of overpayments du@ to ’ ’

the department error 67 Atty Gen. 228. (d) To theextent feasible, the information to be exchanged
] o o ) underthe matching program shall be provided by electronic data
108.221 Misclassification; ~ administrative  assess e exchangeas prescribed by the department in the agreement under

ments. (1) (a) Any employer dgespribed in $08.18 (2) (cor  par.(b).
engagedn the painting or drywalfinishing of buildings or other 3y FyanciaL INSTITUTION MATCHING OPTION. If a financial
structuresvho knowingly and intentionally provides false irder titytion with which the department has an agreement under sub.

mation to the department for the purpose of misclassifying @5) elects the financial institution matching option under sitse
attemptingto misclassify an individual who is an employee of thecction all of the following apply:

employeras a honemployee shall, for each incident, be assesse
a penalty by the department in the amount of $500 for each a) At least once each calendar quartke department shall

ot iy - provideto the financial institution, in the manner specified in the
grennpzloyea/vho is misclassified, but not to exceed $7,500 peaan agreementinder sub(2) (b), information regarding debtors. The

. . .informationshall include names arscial security or other tas
(b) The department shall consider the following nonexc'“s'é%yeridentification numbers. y
2

factorsin determining whether an employer described under p . . . )
(a) knowingly and intentionally provided false information to the, (P) Based on the information received under (@arthe finare

departmentor the purpose of misclassifying or attempting tocmi§'a| institution shall take actions necessary to determine whether

classifyan individual who isan employee of the employer as 1Y debtor has an ownership interest in an account maintained at
noner;yployee: ploy ploy %eflnanmal institution. If the financiahstitution determines that

1. Whether th | iouslv found to h .a debtor has an ownershipterest in an account at the financial
: ether the employer was previously found o NaVeMIip, it tion, the financial institutioshall provide the department

classifiedanemployee in the same or a substantially similarqao%th a noticecontaining the debtts name, address of record,
tion. . . social security number or other taxpayer identificatrmmbey
2. Whether the employer was the subject of litigation or @90¥ndaccount information. The account information shall include
ernmentalinvestigation relating to worker misclassification anghe account numbethe account type, the nature of tvenership
the employer as a result of thalitigation or investigation, interestin the account, and thmlance of the account at the time
receivedan opinion or decision from a federal or state court @hatthe record match imiade. The notice under this paragraph
agencythat the subject position or a substantially sinplagition  sha|ibe provided in the manner specified in the agreement under
shouldbe classified as an employee. sub. (2) (b) and, to the extent feasible, by an electronic data
(2) Any employer described in $08.18 (2) (cpr engaged in exchange.
the painting or drywall finishingdf buildings or other structures (4) STATE MATCHING OPTION. If a financial institution with

who, through coercion, requires an individual to adopt the statys,ich the department has an agreement under @)elects the

of anonemployee shall be assessed a penalty by the departragfbmatching option under this subsection, all of the followin
in the amount of $1,000 for each individual so coerced, but ”O'aIBpIy: gop ' 9

exceed$10,000 per calendar year o (a) At least once eadtalendar quartethe financial institution

(3) Assessmentander subg(1) and(2) shall be deposited in gha)’provide the department with information concerning all
thgune_m%cl)g/ mggj program integrity fund. accountsnaintained at the financial institution. For each account

Istory: a. 33 maintainedat the financial institution, the financial institution
shallnotify the department of the name and social security number
or other tax identification number efch person having an ogen
ershipinterest in the account, together with a description of each
X ‘ X erson'sinterest. The information required under this paragraph
account,negotiable withdrawal order account, savings accourgha” beprovided in the manner specified in the agreement under

time deposit account, or money m.arket. mutual fund account. sub. (2) (b) and, to the extent feasible, by an electronic data
(bg) 2Debt° has the meaning given inl98.225 (1) (h) exchange.

(br) #Debtor® means a debiaas defined in .08.225 (1) (6)  (b) The department shall take actions necessary to determine
whosedebt has been finally determined under this chapter andygetherany debtor has an ownership interest in an accountenain
notsubject to further appeal and for whom, with respect to a delginedatthe financial institution providing information under par

108.223 Financial record matching program. (1)  DEerice
NITIONS. In this section:

(&) 2Account® means a demardkposit account, checking

awarrant has been issued undet@8.22 (2jor (3). (a). Upon the request of the department, the financial institution
(c) @Financial institution® has the meaning givenlida USC  shall provide to the departmerfior each debtor who matches
3401(2). informationprovided by the financial institution under ga, the

(2) MATCHING PROGRAMAND AGREEMENTS. (a) The depant addresf record, the account number and accaype, and the
mentshall operate a financial record matchgmggram under this balanceof the account.
sectionfor the purpose of identifying the assets of debtors. (5) USEOF INFORMATION BY FINANCIAL INSTITUTION; PENALTY.

(b) The department shall enter into agreements with financhalfinancialinstitution participating in the financial record mateh
institutions doing busines# this state to operate the financiaing program under this section, and the employees, agefits, of
recordmatching program under this section. An agreement shedlrs, and directors of the financial institution, may use infoema
require the financial institution to participate in the financialtion received from the department under s(#).only for the
recordmatching program by electing either the financial inetitypurposeof matching records and may use information provided
tion matching option under sug®) or the state matching option by the department in requesting additional information under sub.
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(4) only for the purpose of providing the additional informationdepartmenshall serve a final demand as provided under(4Gl.
Neitherthe financial institution nor any employee, agerficef, onany person whéails to comply with sub(3). The department

or director of the financial institution may disclozeretain infoce shallissue a determination underl€8.10to the person for the
mationreceived from the department concerning debtors. Amynountof the assessment under this subsection no sooner than 7
personwho violates this subsection may be finedlass than $50 daysafterservice of the final demand. Assessments under this
nor more than $1,000 or imprisonadthe county jail for not less subsectionshall be deposited in the unemployment program
than10 days or more than one year or both. integrity fund.

(6) USE OF INFORMATION BY DEPARTMENT. The department  (c) When a 3rd party surrenders the property or rights to the
may use information provided by a financiaétitution under this property on demand of the department or diggsthe obligee
sectiononly for matching records under suy@), for administeze tion to the department for which the levy is made, the 3rd party is
ing the financial record matching program under this section, adischargedfrom any obligation ofliability to the debtor with
for pursuing the collection of amounts owed to the department t@spectto theproperty or rights to the property arising from the
debtors. The department may not disclose or retain informaticgurrendeior payment to the department.
receivedfrom a financial institution under this sectiooncerning (5) ACTIONSAGAINST THISSTATE. (@) If thedepartment has lew
accountholders who are not debtors. ied upon propertyany person, other than the debtor whigaisle

(7) FINANCIAL INSTITUTION LIABILITY. A financial institution is  to pay the debt out of which the leayose, who claims an interest
not liable to any person for disclosing information to the depaiih or lien on that property and claims that thatperty was wrora
mentin accordance with an agreement under this section or fally levied upon may bring a civil action against the state in the
any other action that the financial institution takes in good faith @rcuit court for Dane County That action may be brought

comply with this section. whetheror not thatproperty has been surrendered to the depart
History: 2013 a. 362017 a. 1572021 a. 231 ment. The court may grant only the relief under. flax. No other
) o . action toquestiorthe validity of or restrain or enjoin a levy by the
108.225 Levy for delinquent contributions or benefit departmentnay be maintained.

overpayments. (1) DeriniTions. In this section: (b) In an action under p&a), if a levy would irreparably injure

(a) #Contribution® includes a reimbursement assessment rights to property the court mayenjoin the enforcement of that
unders.108.15108.151108.152 or 108.155 interest for anorce |evy, If the court determines that the property has been wrongfully
timely payment, fees, and any payment due foiodeiture |evied upon, it may grant a judgment for the amount of money
imposedupon an employing unit underl8.04 (1) (c) or other  gptainedby levy.
penaltyassessed by the department under this chapter (c) For purposes of an adjudication under this subsection, the

(b) #Debt® means any amount due under this chapter  determinationof the debt upon which the interest or lien of the

(c) @Debtor® means @erson who owes the department a deldepartments based is conclusively presumed to be valid.

(d) @Disposable earnings® means that part of the earnings of(6) DETERMINATION OF EXPENSES. The department shall deter
any individual after the deduction from those earnings of anyineits costs and expenses to be paid in all cases of levy
amquntgequiljed byaW to be Wlthheld,any “fe, health, dental or (7) USE OF PROCEEDS. (a) The department shall app|y all
similar type ofinsurance premiums, union dues, any amourtEnggoneyobtained under this section first againstekpenses of the
essary to comply with a court order to contribtotthe support of proceedingsind then against the liability in respect to which the
minor children, and any leyywage assignment or garnlshmen%vy was made and any other liability owed to the department by

executedorior to the date of a levy under this section. the debtor

(e) 3Federal minimum hourly wage® means that wpgeee  (b) The department may refund or credit any amount left after
scribedby 29 USC 20€a) (1). the applications under p&@), uponsubmission of a claim thew

(f) @Levy® means all powers of distraint and seizure. for and satisfactory proof of the claim, to the person entitled to that

(9) @Property® includes all tangibland intangible personal amount.
propertyand rights to such properincluding compensation paid  (8) ReLEAse OF LEvY. The department may release the levy
or payable for personal services, whether denominated as wagesnall or part ofproperty levied upon to facilitate the collection
salary, commission, bonus or otherwise, periodic payments the liability or to grant relief from a wrongful levbut that
receivedpursuant ta pension or retirement program, rentsppraeleasedoes not prevent any later levy
ceedsof insurance and contract payments. (9) WRONGFULLEVY. If the department determines that p®p

(2) PoweRsOFLEVY AND DISTRAINT. If any debtor who is liable erty has been wrongfully levied upon, the department may return
for any debt neglects or refuses to plagt debt after the depest the property at any time, or may return an amount of meugl
menthas made demand for payment, the department may collecthe amount of money levied upon.
thatdebtand the expenses of the levy by levy upon any property (10) PreservaTioNOF REMEDIES. The availability of the reoe
belongingto the debtorWhenever the value of any property thagdy under this section does not abridge the right of the department
hasbeen levied upon under this section is ndiiceht to satisfy to pursue other remedies.
the claim of the department, the department rieay upon any 11) EvasioN. Any person who removes, depositsonceals
addltlonalprope(ty of the debtor until the debt aexpenses of the gidg in removing,ydgpositing or Concealﬁtrg,/%roperty upon
levy are fully paid. _ _ which a levy is authorizednder this section with intent to evade

(3) DuUTIES TO SURRENDER. Any person in possession of orgr defeat the assessment or collection of any debt is guilly of
obligatedwith respect to property or rights to property that issulg|ass| felony and shall be liable to the state for tosts of proe
ject to levy and upon which a levy has been made shpfin secution.
demandof the department, surrender the propertiigitts or dise (12 NoriceseroreLEVY. If no appeal or other proceeding for
chargethe obligation to the department, except that part of the e\ permitted by law is pending and the time for taking an
propertyor rights which is, at the time of the demand, subject iy,ea16r petitioning for review has expired, the department shall
any prior attachment or execution under any judicial process. nakea demand to the debtor for payment of the debt whisttie

(4) FAILURE TO SURRENDER;ENFORCEMENTOFLEVY. (a) Any jectto levy and give notice that the department may pursue legal
debtorwho fails or refuseto surrender any property or rights toaction for collection of the debt againtite debtar The depace
property that is subject to levypon demand by the departmentmentshall make the demand for payment and give the notice at
is subject to proceedings to enforce the amount of the levy  |east10 days prior to the leypersonally or by any type of mail

(b) The department may assess a person who fails to conggyvicewhich requires a signature of acceptance, at the adufress
with sub.(3) a penalty in the amount of 50 percent ofdebt. The the debtor as it appears on the records of the department. The
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demandfor payment and notice shall include a statement of tpaid or reimbursed at the time that the levy is issued, unless the
amountof the debt, including interest and penalties, and the nafoed's treasurer has writtenfahe debt under 4.08.16 (3) (a)
of the debtor whis quble for the debt. The debterefusal or fade 2. The department shall by rule prescribe a methodology for
ureto accept or receivibe notice does not prevent the departmegpplicationof the exemption applicable to a levy under subd.
from making the levy Notice prior to levy is not required for ag_ at the time that the levy is issued.
subsequenievy on any debof the same debtor within one year (17) Exemprions. The first $1,000 of an account idaposie
of the date of service of the original levy tory institution is exempt fromany levy to recover a benefit oger
(13) ServiceEOFLEVY. (@) The department shall serve the levipaymentor penalty imposed under&8.04 (1) (bh) No other
uponthedebtor and 3rd party by personal service or by any typeopertyis exempt from levy except as provided in SU6).
of mail service which requires a signature of acceptance. (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF
(b) Personal service shall be made upon an individual, othef,v. No employer may dischge or otherwise discriminate with
thana minor or incapacitated person, by delivering a copy of thespectto the terms and conditions of employment against any
levy to the debtor oBrd party personally; by leaving a copy of themployeeby reason of the fact that his or her earnings have been
levy at the debtds dwelling or usuaplace of abode with some subjectto levy for any one levy or because of compliance with any
personof suitable age and discretion residing there; by leavingsgovisionof this section. Whoever willfully violates this subsec
copy of the levy at the business establishment with &inesfor tion may be fined not more than $10,000 or imprisonechédr
employeeof the establishment; or by delivering a copy of the leuyiorethan 9 months or both.

to an agent authorized by law to receive service of process. (19) AppPEAL. Any debtorwho is subject to a levy proceeding
(c) The department representative who serves the levy shafideby thedepartment has the right to appeal the levy proceeding
certify service of process on the notice of levy form and the perammders.108.10 The appeal is limited to questions of prior gay
servedshall acknowledge receipt of tleertification by signing mentof the debt that the department is proceeding against, and
anddating it. If service is made by mail, the return receipt is timistakenidentity of the debtorThe levy is not stayed pending an

certificateof service of the levy appealin any case where property is secured through the levy
(d) The debtds or 3rd partys failure to accept or receive s&r  (20) CosToFLEVY. Whenever property is secured by means
vice of the levy does not invalidate the levy of a levy any 3rd party in possession of tthebtots property is

(14) ANSWERBY 3RD PARTY. Within 20 days after the service entitledto collect from the debtor a levy fee%8 for each levy in
of the levy upon a 3rd partihe 3rd party shall file an answer withwhich a debt is satisfied by means of a single payment and $15 for
the department stating whether the 3rd party is in possession of@ghlevy in which a debt is satisfied by means of more than one
obligatedwith respect to property or rights to property of th@ayment. The fee is payable from the property levied against and
debtor,including a description of the property thre rights to IS in addition to the amount of the lev¥he 3rd party may chge
propertyandthe nature and dollar amount of any such Ob”gatiomefee to the debtor at the time the pal’ty transfers the proceeds of
If the 3rd party is amsurance companghe insurance company thelevy to the department.

~ - ithi History: 1989 a. 771997 a. 187283 2001 a. 35109 2003 a. 1972005 a. 86
zgf\lligfoiqhaenfg\‘;sr with the department withinddys after the 50" "1 dg756 2013 a. 362013 & 16% 115 2015 a. 3342017 a. 157

(15) DuraTiON OF LEVY. A levy is efective from the date on 108.227 License denial, nonrenewal, discontinuation,
whichthe levy is first served on the 3rd party until the liabiit¥ suspension and revocation based on delinquent unem ce
of which the levy arose is satisfied, or until they is released, ployment insurance contributions. (1) DEFINITIONS. In
whicheveroccurs first. this section:

~ (16) WaGESEXEMPTFROMLEVY. (a) In the case of forfeitures  (a) aContribution® includes contributions under $68.17and
imposedupon an employing unit under$8.04 (1) (c) aninde 108.1§ interest for a nontimely payment or a fee assessed on an
vidual debtor is entitled to an exemption from levy of the greatetnployer,anassessment under1€8.19 any payment due for a
of the following: forfeiture imposed upon an employing unit undei88.04(11)

1. A subsistence allowance of 75 percent of the dishiisoe (c), and any other penalty assessed by the department under this
posableearnings; chapteragainst an employing unit.

2. An amount equal to 30 times the federal minimum hourly (b) 2Credential® has the meaning given i®40.01 (2) (a)
wagefor each full week of the debtsrpay period; or (c) aCredentialing board® means a board, examining board or

3. In the casef earnings for a period other than a week, assubffiliated credentialing board in the department of safety andepro
sistenceallowance computed gbat it is equivalent to that pre fessionalservices that grants a credential.
videdin subd.2. using a multiple of the federal minimum hourly  (d) 2Liable for delinquent contributions® means that a person
wageprescribed by rule of the department. hasexhausted all of the persememedies under $08.10to chate

(am) 1. In the case of benefit overpayments or a penalgngethe assertion that the person owes the department agy con
imposedunder s108.04 (1) (bh) an individual debtor is entitled tributions andthe person is delinquent in the payment of those
to an exemption from levy of 80 percent of the delstdisposable contributions.
earningsexcept that: (e) 2License® means any of the following:

a. A debtots disposable earnings are totally exempt from levy 1. An approval specified in 9.024 (2r)or a license spemt
if the debtos wages are below the federal income guidelinfed in s.169.35
establishedinder42 USC 99022) for a household of the debor 2. Alicense issuetly the department of children and families
sizeor the levy would cause that result. unders.48.66 (1)(@)to a child welfare agencgroup home, shes

b. Upon petition by a debtor demonstrating hardship, ther care facility or child care centeras requirecby s.48.6Q
departmenmay increase the portion of the detdodisposable 48.625 48.65 or938.22 (7)
earningsthat are exempt from levy 3. Alicense, certificate of approval, provisional licenseceon

c. The department may decrease or eliminate the exemptilitional license, certification, certification card, registratipaie
from levy under this paragraph if a findétermination has beenmit, training permit or approval specifiedsrb0.35 50.49 (6) (a)
issuedunder s108.090r a judgment has been entered under sr(10),51.03851.04 51.42 (7) (b) 1.,51.421 (3) (a)51.45(8),
108.24(1) in which the debtor has been found guilty of making &46.40(3), (3g), or (3m), 254.176 254.20 (3) 256.15 (5) (apr
falsestatement or representationdiatain benefits and the bewe (b), (69) (a) (7), or(8) (a)or (f) or343.305 (6)Ya) or a license for
fits and any assessment undet@8.04(11) (cm)have not been operationof a campground specified in®7.67 (1)
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5. An occupational license, as defined ia@1.02 (1) (a) 2. uationis liable for delinquent contributionsiith respect to an

6. A license or certificate of registration issued by the depa@pplicantfor a license granted by a credentialing board, the
mentof financial institutions, or a division of it, under $88.09 ~ departmentof safety and professional servicesall make a
138.12 138.14 202.12t0 202.14 202.22 217.06 218.0101to  requestunder this subdivision. This subdivision does aymply
218.0163 218.02 218.04 218.05 224.72 224.725 224.930r to the department ofransportation with respect to licenses
undersubchllV of ch. 551 describedn sub.(1) (e) 7.

6m. A certificate or registration issued undet@8.23 (3) 2. Request the department of workforce development te cer

7. Alicense described in 218.01L4 (14) (ajand(g), a license tify whether a license holder is liable for delinquent contributions.
describedn s.218.0114 (14) (b)(c) or(e), a license issued underWith respect to a holder of a license granted by a credentialing
s.218.11 218.12 218.22 218.32 218.41 343.610r 343.62 a board,the department of safety and professional services shall
buyeridentification card issued under28.510r a certificateof ~Makea request under this subdivision.

registrationissued under 841.51 (b) Each licensing department and the supreme court, if the
7m. A license issued unders82.050r 563.24 supremecourt agrees, shall do all of the following:
8. A license, registration or certification specified i2$9.07 1. a. If, after a request is made under. far 1.or 2., the

(1) (a). departmentf workforcedevelopment certifies that the license

holderor applicant for a license or license renewat@ntinuation

) . . is liable for delinquent contributions, revoke the license or deny

_10. Alicense or permit granted by the departneéublic 0 o lication for the license or license renewal or continuation.

Instruction. , The department of transportation may suspend licenses described
11. Alicense to practice law in sub.(1) () 7.in lieu of revokingthose licenses. A suspension,
12. Alicense issued under&28.04 628.92 (1)632.69 (2) revocationor denial undethis subdl. a.is not subject to admia

0r633.14 a registration under 628.92 (2) or a temporarjicense istrativereview or except as provided in su), judicial review

9. A credential.

issuedunder s628.09 With respect to a license granted by a credentialing board, the
13. Alicense issued by the ethics commission unde3.63 departmenbf safety and professionsérvices shall make a rexo

Q). cationor denial under this subdl. a. With respect to a license to
14. A permit under s170.12 practicelaw, the department of workforce development shall not
15. A certification under §.3.09 submita certification under this subdl. a.to the supreme court

til after the license holder or applicant has exhausted his or her
ediesunder subg(5) (a)and(6) or has failed to make use of
such remedies.

b. Mail a notice ofsuspension, revocation, or denial under
s‘ﬂbd.l. a.to the license holder applicant. The notice shall
includea statement of the fadfsat warrant the suspension, rexo
ation,or denial and a statement that the license holder orappli
antmay within 30 days after the date on which tiwgice of suse
ﬁgnsion,revocationpr denial is mailed, file a written request with

16. Alicense issued by the division of hearings and appe#é
under s102.17 (1) (c)

(f) 2Licensing department® means thepartment of adminis
tration; the division of hearings and appeals; the department
agriculture trade and consumer protection; treard of commise
sionersof public lands; thelepartment of children and families;
the ethics commission; the department of financial institutiong
the department of health services; tbepartment of natural
resourcesthe department of public instruction; the department
revenuethe department of safety and professional services; t
office of the commissioner ofhsurance; or the department o
transportation.

(g) @Nondelinquency certificate® means a certificate that

e department of workforce developmenthave the certifioae
I6n of contribution delinquency on whithe suspension, revaea
tion, or denial is baseakviewed at a hearing under s(#). (a)and
that the license holder or applicant may seek judicial reviater
. sub.(6) of an afirmation under sub(5) (b) 2.that the person is
departmenof workforcedevelopment issues to a person and thi?gble( f)or delinquentcontributions.( \)M(h)respect to F; license
stateshat the person is not liable for delinquent contrlbutlons.gramed)y a credentialingpoard, the department of safety ancbero
(1m) GENERALPROVISIONS. The department shall promulgatefessionalservices shall mail a notice under this subd. With
rulesspecifying procedures to be used before taking action ungegpecto a licenseo practice lawthe department of workforce
sub.(3) (b)or s.103.275 (2) (bt)103.34 (10) (d)103.91 (4) (d) ~developmentshall mail a notice under this subid.b. and the
103.92(8), 104.07 (7) or 105.13 (4)with respect to a person notice shall indicate that the license holder or applicant may
whoselicense or credential is to be denied, not renewed, disc@Bquesta hearing under sulgs) (a) and may request judicial
tinued, suspended, or revoked, including rules with respect to adliew under sub(6) and that the department of workforce dewel
of the following: opmentwill submit a certificate of delinquency to suspend,
(a) Permitting the department to take action only when all efvoke,or deny a license to practice law to the supreme court after
theremedies availabl® the department under this chapter havie license holder or applicant has exhausted his or her remedies

beenexhausted. undersubs(5) (a)and(6) or has failed to make use of such reme
(b) Providing persons with a certified notice of liability fordies. A notice sent to a person who holds a license to practice law
delinquentcontributions. or who is an applicant for a license to practice law shall alscendi

(c) Allowing persons to make full payment of contribution§atethat thedepartment of workforce development may notsub
owedor to negotiate with the department for a payment plan to gajt a certificate of delinquency to the supreme court ifitense
the delinquent contributions. The rules shall include provisiod¥!der or applicant pays the delinquent contributions in full or
to consider the ability ofersons to pay and provisions to allowgntersinto an agreement with the departmefvorkforce devete
personssufiicient time and payment terms for paying delinquerPmentto satisfy the delinquency
contributions. 2. Except as provided in sul2in, if notified by the depace

Cross-reference: See also ctDWD 114, Wis. adm. code. mentof workforce development that the departmenwvofkforce

(2) DUTIESAND POWERSOF LICENSING DEPARTMENTS. (@) Each developmenthas afirmed a certification of contribution deba
licensingdepartment and the supreme court, if the supreme coguency after a hearing under s¢b) (a) affirm a suspension,
agrees, shall enter into a memorandum of understanding with t&eocation,or denial under subd.. a. With respect to a license
departmentof workforce development under suld) (a) that grantedby a credentialingpoard, the department of safety ancbpro
requiresthe licensing department or supreme court to do all of tfessional services shall make anfiaihation under this suie
following: division.

1. Request the department of workforce development te cer 2m. With respect to a licenge practice lawif notified by the
tify whether an applicant ferlicense or license renewal or coatindepartmentof workforce development that the department of
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workforce development haaffirmed a certification of contrilme 3. Upon the request of any person whose license or certificate
tion delinquency after any requested review ursldss.(5) (a) hasbeen previously revoked or denied under08.275 (2) (bt)
and(6), decide whether to suspend, revoke, or deny a licensel8.34(10) (d) 103.91 (4) (d)103.92 (8)104.07 (7)or105.13
practicelaw. (4), reinstate the license or certificatetie applicant is not liable

3. If a person submits a nondelinquency certificate issué®f delinquent contributions.
undersub.(5) (b) 1, reinstate the license or grant the application (b) If a request for certification is made under €@ (a) 1.or
for the license or license renewal or continuatioress there are 2., the department of workforce developmanay, in accordance
othergrounds for suspending or revokitig license or for denmg with a memorandum of understanding entered into undefg)ar
ing the application for the license or licens@ewal or continug 1., certify to the licensing department or the supreme court that the
tion. If reinstatement is required under this subdivisigeraon applicantor license holder is liable for delinquent contributions.
is not required to submit a neapplicationor other material orto  (4) MEMORANDUM OF UNDERSTANDING. (a) Each memorame
takea new test. No separate fee maglheged for reinstatement dum of understanding shall include proceduttest do all of the
of a license under thisubdivision. Vith respect to a license following:
grantedby a credentialingpoard, the department of safety ancoero 1. Establish requirements for making requests under(8b.
feSSIonalsel’VlceS Sha” reinstate a ||CenSEgCHnt an appllcatlon (a) 1. and 2_’ inc|uding specifying the t|me When a |icensing
underthis subdivision. departmenbr the supreme court shall make requests usuler

4. If a person whose license has been suspended or revdReda) 1.and2., and for making certifications under s(8) (b).
or whose application for a license or license renewal or comBnua 2. |mplement the requirements specified in €ab(b) 3.and
tion has been denied under subda.submits a nondelinquency 4.
certificateissued under sufB) (a) 2, reinstate thécense or grant (b) The department of workforce development and the leeens

the persons application for the license or license renewalare j,'qepartment shall consider allthie following factors in estab
tinuation, unless there are other grounds for not reinstatieg lishing requirements under pda) 1:

license or for denyinghe application for the license or license . : . .

renewalor continu)a/tti(?r?. W?]prespect to a license granted by a  _° The need to_ Issue Ilcensgs in a timely manner
credentialingboard, the department of safety and professieta 2. The convenience of applicants.

vices shall reinstate a license or grant an application utrder 3. The impact on collecting delinquent contributions.
subdivision. 4. The eflects on program administration.

(c) 1. Each licensing departmeantd the supreme court may 5. Whether a suspension, revocation, or denial unde(2ub.
requirea licenseholder or an applicant for a license or licens¢b) 1. a.will have an impact on public health, safetywelfareor
renewal or continuation to providehe following information the environment.

uponrequest: (5) HearING. (a) The department of workforce development
a. If the license holder or applicant is ewdlividual and has shallconduct a hearing requested by a licemslder or applicant
a social security numbgthe license holdé&s or applicang social for a license or license renewal or continuation under(2)itgb)
securitynumber 1. b, or as requested underlf3.275 (2) (bt)103.34 (10) (d)
am. If the license holder or applicant isiadividual and does 103.91(4) (d) 103.92 (8)104.07 (7) or105.13 (4) to review a
not have a social security numberstatement made or subscribegertificationor determination of contribution delinquency that is
underoathor afirmation that the license holder or applicant doe)e basis of a denial, suspension, or revocation of a licensecer cer
not have a social security numbéFhe form of the statement shalltificate in accordance with this section or an actiaken under s.
be prescribed by the department of children and families. #)3.275(2) (bt) 103.34 (10) (d)103.91 (4) (d) 103.92 (8)

licenseissued in reliance upamfalse statement submitted undef-04.07(7), or105.13 (4) A hearing under this paragraph isden
this subd.1. am.is invalid. ited to questions of mistaken identity of the license or certificate

olderor applicant and of prior paymenttbie contributions that

: ; . PP edepartment of workforce development certifiedletermined

lr']E?TTSSrhmders or applicant federal employer identification thelicense or certificate holder or applicant owes the department.

C . . ) _ At a hearing undethis paragraph, any statement filed by the

2. Alicensing department may not disclose any informatiqfepartmentf workforce developmenthe licensing department,

receivedunder subdL. a.orb. to any person except to the departor the supreme court, if the supreme court agrees, may be admitted

mentof workforce development fahe purpose of requesting @r jnto evidence and is prima facie evidence of the fewsit core

tificationsunder par(a) 1.or2. in accordance with the memoan tajins. Notwithstanding ch227, a person entitled to a hearing

dum of understanding under sui4) and administering the ynderthis paragraph is not entitled to any other notice, hearing, or

unemploymentnsurance progranto the department of revenuereview, except as provided in sui).

for the purpose of requesting certifications und&8<301 (2) (a) (b) After a hearing conducted under faj or, in the case of

1 cd)r 2. in accordance \C/iwthdthle.memorandum of undgrStanhd'%g:ietermination related toligense to practice lavafter a hearing

unders. 73.0301 (4)and administeringstate taxes, and 1o thenqerpar (a) or, if the hearing is appealed, after judicial review

departmenof children and families for the purposeaafministeee ngersub.(6), the department of workforce development shall do

[En

b. If the license holder or applicant is not an individual, t

ing s.49.22 oneof the following:

(3) DUTIES AND POWERS OF DEPARTMENT OF WORKFORCE 1. Issuea nondelinquency certificate to a license holder or an
DEVELOPMENT. (a) The'de.partment of workforce developmenppjicantfor a license or license renewal @ntinuation if the
shalldo all of the following: departmentletermines that the licenkelder or applicant is not

1. Enter into a memorandum of understanding with eadiable for delinquent contributions. For a hearing requested
licensingdepartment and the supreme court, if the supreme cowéponseo an action taken under€3.275 (2) (bt)103.34 (10)
agreesunder sub(4) (a) (d), 103.91 (4) (d)103.92 (8) 104.07 (7) or 105.13 (4) the

2. Upon the request of any applicant for issuance, renewdgpartmenshall grant a license or certificate or reinstdieemnse
continuationor reinstatement of a license whose license has be¥rtertificate if the department determines that the applicant for or
previously revoked or suspended or whose application for the h(.)|de.l’ of the license or certificate is not liable for delinquent
licenseor license renewabr continuation has been previouslycontributions,unless there are other grounds for denying the
deniedunder sub(2) (b) 1. a.issue a nondelinquency certificate2pplicationor revoking the license or certificate.
to the applicant if the applicant is not liable for delinquentoeon 2. Provide notice that the department of workforce dewelop
tributions. menthas dfirmed its certification of contribution delinquency to
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alicense holder; to an applicant for a license, a liceeasewal, may refer violations of this subsection for prosecution by the
or a license continuatiorgnd to the licensing department or thelepartmentof justice or the districattorney for the county in
supremecourt, if the supreme court agreesor a hearing which the violation occurred.

requestedn response to an action takemder s103.275 (2) (bt) (3) (a) Whoever does anyf the following shall be fined not
103.34(10) (d) 103.91 (4) (d)103.92 (8)104.07 (7)or105.13 |essthan $100 nor more than $1,000 or imprisofwchot more
(4), the department of workforce development shall provid@an 90 days or both:

notice to the license or certificate holder or applicant that the 1 pakes a deductiomom the wages of an employee because
departmenbf workforcedevelopment hasfafned its determing ot |iapility for contributions or payments iieu of contributions

tion of contribution delinquency _ underthis chapter obecause of the employseotential right to

~ (6) JupiciaL REVIEW. A licenseholder or applicant may seekbenefits.

judicial review under s27.52t0227.600f an afirmation under 2. Knowingly refuses or fails to furnish to an employee any
sub.(5) (b)2.that t_he person is Ilable_for_dellnquent contrlbutlon$,otice, report or information duly required under this chapter by
exceptthat the revievshall be in the circuit court for Dane Countyype department to be furnished to such employee.

History: 2013 a. 36276, 357, 2015 a. 55118 258 2017 a. 3312021 a. 232 3. Directly or indirectlyby promise of reemployment or by

108.23 Preference of required payments.  In the event of threatnot to employto terminate, or not to reemploy or by any
anemployets dissolution, regranization, bankruptcyeceivece Othermeans, attempts to induce an employee to: S
ship, assignment for benefit of creditors, judicially confirmed . Refrain from claiming or accepting benefits, participating
extensionproposal or composition, or any analogaisiation in an audit or investigation by triepartment, or testifying in a
including the administration of estates in circuit courts, theopajearingheld under s108.09 108.095 or108.10
mentsrequired of themployer under this chapter shall havegref b. Waive any right under this chapter
erenceover all claims of general creditors and shallpaid next 4. Discriminates or retaliates agairst individual because
afterthe payment of preferred claims for wages. If the employgfeindividual claimsbenefits, participates in an audit or investiga
is indebted to the federal government for taxes due under tbe fgghn by the department under this chaptestifies in shearing
eralunemployment tax aetnd a claim for the taxes has been dulynders. 108.09 108.095 or 108.1Q or exercises any other right
filed, the amount otontributions which should be paid to allowunder this chapter
the employer the maximum fset against the taxes shall have () Each violation of this subsection constituteseparate
preferenceover preferrectlaims for wages and shall be on a pagffense.
with debts due the United States, if by establishingtbhéerence
the offset against the federal tax can be secured W2@l&sSC
3302(a) (3).

History: 1977 c. 4492021 a. 231

(4) Any person who, without authorizatiari the department,
permits inspection or disclosure of any record relating to the
administrationof this chapter that is provided to the person by the
departmentunder s108.14 (7)(a), (b), or (bom) and any person

108.24 Penalties. (1) (a) Any person who knowingly makes who, without authorization of theommission, permits inspection
afalse statement or representatiorobtain any benefit payment©r disclosureof any record relating to the administration of this
underthis chaptereither for himself or herself or for any otherggerchapterthat is provided to the person by the commission under s.
son, may be penalized asrovided in par(b). Any penalty 108.14(7) (a) shall be fined not less than $25 nor more than $500

imposedunder par(b) is in addition to any penalty imposed undeP! May be imprisoned in the county jail for not more than one year
5.108.04 (1) (bh) or both. Each such unauthorized inspection or disclosure a®nsti

i . tutesa separate fdnse.
(b) Whoever violates paga): History: 1973 c. 2471983 a. 81991 a. 892005 a. 862009 a. 28287, 288, 2011

1. If the value of any benefits obtained does not excee36 2013 a. 202015 a. 3342017 a. 1472017 a. 36%.111; 2021 a. 231

$2,500,is subject to a fine nab exceed $10,000 or imprisonment
notto exceed 9 months, or both. 108.245 Recovery of erroneous payments from fund.

2. If the value of any benefits obtained exceeds $2,500 Kd Exceptas provided in sulfzm), the department may cam
doesnot exceed $5,000, is guilty of a Class | felony mencean action to preserve and recover the proceeds of any pay

4 . ment from the fund not resulting from a departmental error
3. If the value of any benefits obtained exceeds $5,000 ; ; P ;
doesnot exceed $10,000, is guilty of a Class H felony k?Hfludlng any payment to which the recipientiat entitled, from

: ) anytransferee oother person that receives, possesses, or retains
4. If the value of any benefits obtained exceeds $10,000sigcha payment or from any account, including an account at any

guilty of a Class G felony financial institution, resulting from the transferse, or disburse
(c) Inany case involving more than one violation of (r mentof such a payment. The department mlsp commence an
all such violations may be prosecuted as a single crime. actionto recover from &laimant the amount of any benefits that

(2) Exceptas provided in sulf2m)and s108.16 (8) (m)any Wereerroneously paid to another person who was not entitled to
personwho knowingly makes false statement or representatioreceivethe benefits because the claimanther claimant authae
in connection with any report or as to any informatiuly rizedagent divulged the claimastsecurity credentials to another
requiredby the department undthis chapteror who knowingly personor failed to take adequate measures to protect the ceeden
refusesor fails tokeep any records or to furnish any reports dials from being divulged to an unauthorized person.
informationduly required bythe department under this chapter (2) Thedepartment may sue for injunctive relief to require the
shallbefined not less than $100 nor more than $500, or irgrigayee,transferee, or othgrerson, including a financial instde
onednot more than 90 days or both; and each such false statentient in possession of the proceeds from any payment from the
or representation and every day of such refusal or failure centind to preserve the proceeds and to pretlemtransfer or use of
tutes a separatefehse. the proceeds upon showing that the payee, transferee, opetber

(2m) Any employer described in $08.18 (2) (clor engaged Sonthat receives, possesses, or retains the proceeds is not entitled
in the painting or drywall finishing of buildings or other structuret9 receive possess, or retain the proceeds pending the final order
who, after having previously been assessed an administpetige Of the court directing disposition of the proceeds. Upon entry of
alty by the department under1€8.221 (1)knowingly and intece afinal order of the court directing the proceeds to be transferred
tionally provides false information to the departmiamtthe puce t0 the department, the payee, transferee, or other person ingosses
poseof misclassifying or attempting to misclassify an individua$ion of the proceeds shall transtee proceeds to the department.
who is an employee of the employer as a nhonemployee shall bg2m) No action may be commenced under this section assert
fined $1,000 for each employee who is misclassified, subjext ting any claim against a claimant unless the claimant has first been
maximumfine of $25,000 for each violation. The departmeraffordedhis or her rights to contest the claim undet(8.09
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(3) Exceptas provided in sulf2m), the existence of an admin 108.26 Saving clause. Thelegislature reserves the right to
istrative or other legal remedy for recovery of a payment undamendor repeal all or any part of this chapter at any timelae
sub.(1) or the failure of the department to exhaust any suchkereghall be no vested private right of any kind against suolende
edy is not a defensé an action under sulpl). A judgment mentor repeal. All the rights, privileges or immunities conferred
enteredoy a court under this section may be recovered anaesalig this chapter or by acts doparsuant thereto shall exist subject
fied under s108.225 to the power othe legislature to amend or repeal this chapter at

History: 2013 a. 362013 a. 173.33; 2013 a. 276 anytime.
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