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At its September 28, 2022 meeting, the study committee discussed a bill draft that expands the scope of
construction activities that the Department of Safety and Professional Services or a local unit of
government may allow to proceed while plan review is pending. In relevant part, the bill draft
authorizes “permission to start” a commercial building shell. During its discussion, committee members
inquired whether other states allow building owners to begin construction of a building shell while plan
review is pending. The chart below provides selected examples of other states’ laws, regulations, and
practices regarding this topic.

One question of particular interest to committee members was other states’ approaches regarding the
fire safety implications of “permission to start” building shell construction. Based on our non-
exhaustive survey, it appears that at least a few states address fire danger when determining whether to
grant permission to start construction of a building shell. For example, as indicated below, Kentucky
requires applicants for permission to start a building shell to include fire ratings together with other
details on proposed construction methods and materials. New Jersey requires an owner to submit
information regarding measures to be taken to safeguard adjoining properties and public rights of way.
And North Carolina requires an applicant to submit a “life-safety plan,” including certain information
relating to fire suppression, for a building shell approval.

Permission to
Start Shell?

Jurisdiction!

Towaz Evaluatedona |® Must follow approval of permission to start foundation,
case-by-case basis which can be granted only after a preliminary meeting.
Indiana3 Yes e A “partial release” allows work to proceed on part of a

project, including foundation and structure.

e Requires the submission of a separate set of plans and
specifications for each partial release.

Kentucky+ Yes e For exterior walls, applicant must include details on the
methods and materials of construction, including fire
ratings.

One East Main Street, Suite 401 ® Madison, WI 53703 ® (608) 266-1304 e leg.council@legis.wisconsin.gov ® http://www legis.wisconsin.gov/lc



Jurisdiction?

Permission to
Start Shell?

Louisiana5

Yes

Applicant may check a “shell only” box on the plan review
application.

Minnesota®

No

Phased approval permit may be granted for foundations
or “any other part of a building or structure.” In practice,
however, the only above-grade components eligible for
phased approval are pre-cast concrete panels sitting on
footings (along with any steel structure supporting those
panels, such as roof trusses).

Plan review supervisor may authorize a phased approval
after a meeting to clarify the limitations that will be
placed on the partial building permit.

New Jersey”

Yes

When circumstances require, permission to start before
submission of complete and final plans may be granted
for, among other items, the following: footings and
foundations; underslab plumbing; structural framework;
or exterior building.

Owner must submit measures to be taken to safeguard
adjoining properties and public rights of way.

New Yorks8

Yes, for a hospice
facility

Upon approval of design development plans and upon the
applicant’s request and adequate justification, the state
“may consider” giving permission to start early
construction of specifically identified phases, such as
demolition, excavation, foundations and/or the structural
shell.

North Carolina?

Yes

Approval in stages may be granted, depending on the
state of completion of plans, for the following: (1) footings
and foundations (including slab and under-slab utilities);
and (2) shell (based on approval of the life-safety
interface with the plumbing, mechanical, electrical, and
sprinkler systems).

Pennsylvaniat©

Evaluated on a
case-by-case basis

Permission may be granted for construction of a
foundation “or other parts of a building or structure.” In
practice, however, this is rarely used to start construction
of a building shell.

In addition, a construction permit may be granted for
construction of a “shell building,” which is a building
constructed speculatively, with the tenants unknown at
the time the permit is issued.

EL:AH:jal



_3_

1 Note that, compared with Wisconsin, jurisdictions such as Minnesota and New York have significantly narrower plan
review authority relative to their units of local government. In those jurisdictions, the state agency may have authority
only over certain types of buildings, such as state buildings, public educational facilities, or state-licensed health care
facilities. In addition, Pennsylvania has a narrower plan review authority because over 9o percent of its units of local
government conduct delegated plan review.

2 Jowa Administrative Code, s. 661.300.4 (4).

3 Indiana Administrative Code, 675 IAC 12-6-15.

4 Kentucky Public Protection Cabinet, Department of Housing, Buildings and Construction, Plan Submission
Application Guide for Building Construction, (Orig. Sept. 2005; Rev. Jan. 2020), p. 10.

5 Louisiana Department of Public Safety, Office of State Fire Marshal Code Enforcement and Building Safety, Plan
Review Application, (Aug. 26, 2022).

6 Minnesota Administrative Rule, s. 1300.0130 (8); Minnesota Department of Labor and Industry, FAQs: Building Plan
Review. Information also based on discussion with staff of the Minnesota Department of Labor and Industry.

7 New Jersey Administrative Code, ss. 5:23-2.15 (f) 4. i. (3) and 5:23-2.34; New Jersey Department of Community
Affairs, Division of Codes and Standards, Bureau of Construction Project Review, Plan Review Instructions (May 10,
2021), pp. 6-8.

810 NYCRR s. 791.5.

9 North Carolina Department of Insurance, Office of State Fire Marshal, Commercial Plan Review Frequently Asked
Questions.

10 34 Pa. Code s. 403.43 (e); Pennsylvania Department of Labor and Industry, Plan Review and Inspection
Requirements and Special Requirements for Shell Buildings. Information also based on discussion with staff of the
Pennsylvania Department of Labor and Industry.



https://www.legis.iowa.gov/docs/iac/rule/04-13-2016.661.300.4.pdf
http://iac.iga.in.gov/iac/T06750/A00120.PDF?
https://dhbc.ky.gov/Documents/KHBC_PlanGuide.pdf
https://dhbc.ky.gov/Documents/KHBC_PlanGuide.pdf
http://www.lasfm.org/doc/Plan_Review_Application.pdf
http://www.lasfm.org/doc/Plan_Review_Application.pdf
https://www.revisor.mn.gov/rules/1300.0130/#rule.1300.0130.8
https://www.dli.mn.gov/licenses-permits-and-plan-reviews/building-plan-review/faqs-building-plan-review
https://www.dli.mn.gov/licenses-permits-and-plan-reviews/building-plan-review/faqs-building-plan-review
https://www.nj.gov/dca/divisions/codes/codreg/pdf_regs/njac_5_23_2.pdf
https://www.state.nj.us/dca/divisions/codes/forms/pdf_bcpr/pr_app_guide.pdf
https://regs.health.ny.gov/content/section-7915-implementation-approved-application
https://www.ncosfm.gov/codes/commercial-plan-review#what-happens-after-doi-reviews-my-plans
https://www.ncosfm.gov/codes/commercial-plan-review#what-happens-after-doi-reviews-my-plans
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/034/chapter403/s403.43.html&d=
https://www.dli.pa.gov/ucc/Pages/Plan-Review-and-Inspection-Requirements.aspx
https://www.dli.pa.gov/ucc/Pages/Plan-Review-and-Inspection-Requirements.aspx
https://www.dli.pa.gov/ucc/Documents/form/special_requirements_for_shell_buildings.pdf
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