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National Conference of State
Legislatures

* Non-profit, bi-partisan organization.

 Members are all 7,383 legislators and
30,000 legislative staff in 50 states, D.C.
and U.S. territories.

e Offices in Denver and D.C.

 Among our goals - To provide legislatures
with information and research about policy
issues, both state and federal.

e NCSL tracks state policy developments in all
public policy areas.
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Outline

0 Overview of legislative trends

0 Body camera data management
legislation
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State Legislation
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Trends in Legislation

0 Requiring use 0 Body camera
o Requiring Written funding
Policies 0 Eavesdropping
1 Studies and Task laws
Forces 0 Open Records
implications
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Requiring Use and Written Policies
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Studies and Task Forces

o California - pilot program

o0 Colorado Body-Worn Camera Study Group
Report

0 New Mexico - 2018 resolution
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https://cdpsdocs.state.co.us/ors/docs/reports/2016-BWCs-Rpt.pdf

Studies and Task Forces

0 Washington Joint Legislative Task Force on
Body Worn Cameras Report
oPurpose of body cameras
mAccountability
mTransparency

mEvidentiary Tool
mEnhancement to Public Safety

I{fll:l}l NATIONAL CONFERENCE of STATE LEGISLATURES



http://leg.wa.gov/JointCommittees/Archive/UBWC/Documents/UBWC-FinalRpt.pdf

Body Camera Funding

0 13 states and Washington,

0 Pilot programs

o Grant programs
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https://room10levinnorthschool.wikispaces.com/Term+Plans
https://creativecommons.org/licenses/by-sa/3.0/

Eavesdropping Laws




Data Management Legislation
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Data Storage and Retention Best
Practi

. Implementing a
: 33\,3\,Ir|g|r(l):tde dpaetras oILL Body-Worn Camera Program

o Procedures for when to
download and how to
tag/categorize

0 Measures to prevent
tampering, deletion, etc.

o Records of
access/deletion retained
permanently

0 Specify data storage
location

O] Reputab!e third-party
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Recommendations and Lessons Learned



http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf

Best Practices

Implementing a

[] Length Of time to Body-Worn Camera Program

Recommendations and Lessons Learned

maintain
recordings

oNon-evidentiary -
minimum 60 days

o2 years in
specified
instances

oAny length of time
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http://www.policeforum.org/assets/docs/Free_Online_Documents/Technology/implementing%20a%20body-worn%20camera%20program.pdf

Length of time to maintain

recordings

0 Reasons for longer time periods
OArrest or detention
oUse of Force
oFiling of a complaint

I{fll:l}l NATIONAL CONFERENCE of STATE LEGISLATURES




Length of time to maintain

recordings

o Specifically enumerated

oGeorgia - generally 180 days, 30 months in
certain instances

oldaho - 200 days if evidentiary value, 60
days if not

alllinois - 90 days without being altered, two
years in certain instances
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Length of time to maintain

recordings

o Specifically enumerated

aolndiana

m State agencies: unaltered, unobscured law
enforcement recordings for at least 280 days

m Localities: 190 days

oMinnesota
m A subject may request additional 180 days

oOregon
m Seven years for certain recordings
m At least one year for all others
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Length of time to maintain

recordings

o Incorporated in written policy

oFlorida: “A law enforcement agency that
permits its law enforcement officers to wear
body cameras shall establish policies and
procedures addressing the proper use,
maintenance, and storage of body cameras
and the data recorded by body cameras...”

oNevada: Highway Patrol procedures
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Length of time to maintain

recordings

0 Governed by other statute or regulation

oKentucky - governed by regulations of the
Department of Libraries and Archives

oNorth Carolina - required to be retained
pursuant to the Department of Natural and
Cultural Resources, Division of Archives and
Records
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Open Records Implications

0 Subject to open 0 Not subject to open
records laws records requests
oRange of exceptions oLimited exceptions

m Presence of minors mSubject of video may
m Communication with view it
undercover officers, mCourt order
informants m Public interest

m Footage in location
where expectation of
privacy
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Other Data Practices

o California, Oregon - data is property of
law enforcement agency

0 Connecticut, Indiana, Utah - prohibits
editing, erasing, copying, sharing, etc.

0 Minnesota - requires agencies conduct
biennial audits of their data by an
iIndependent agency

O Pennsylvama comply W|th FBI’s Crlmlnal
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NCSL Body-Worn Camera Laws

(i

Eof STATE LECISLATURES
o
4

ABOUTUS LEGISLATORS & STAFF RESEARCH MEETINGS & TRAINING NCSLIND.C. MAGAZINE BLOG

2/28/2018 ot
State Body-Worn Camera Laws (seealllaws) »  About State Legislatures
» Agriculture and Rural Development
BODY CAMERA ISSUE i - )
SUMMARY v Civil and Criminal Justice

= Corrections and Sentencing
BODY CAMERA LAWS = DNA and Forensics

« Juvenile Justice

« Pretrial Release

Education

Elections and Campaigns

Energy

Environment and Natural Resources
Ethics

Financial Services and Commerce
Fiscal Policy

Health

Human Services

Immigration

International

Labor and Employment

Military and Veterans Affairs
Redistricting

State-Tribal Institute

BODY-WORN CAMERA OVERVIEW
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http://www.ncsl.org /research /civil-and-criminal-justice /body-worn-cameras-interactive-graphic.aspx
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http://www.ncsl.org/research/civil-and-criminal-justice/body-worn-cameras-interactive-graphic.aspx

Questions?

Amanda Essex
Senior Policy Specialist

Criminal Justice
Amanda.Essex@ncsl.org
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