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AN ACT to repeal 15.145 (5), 165.95 (1) (a), (b), and (2r), 165.95(63) 165.95 (3)
(d), (e), and(f), 165.95 (3) (j), 165.95 (5m), 165.95 (8), 165.95 (9) and 3011095
renumber and amend 165.95 (5) (a) and 165.95 (5) (lg; amend 20.455 (2) (em),
20.455(2) (kn), 20.455 (2) (kv), 165.95 (1) (intro.), 165.95 (2), 165.95 (3) (intro.),
165.95 (3) (b), 165.95 (L), 165.95 (3) (g), 165.95 (3) (h), 165.95 (3) (i), 165.95
(3) (K), 165.95 (4), 165.95 (6), 165.95 (7), 165.95 (7m), 165.95 (10), 1652955
302.43,950.04 (1v) (g), 961.472 (5) (b), 96Z.11) and (2), 973.09 (1) (d) and (4)
(a) and 973.155 (1m); and create 15.257 (3), 165.847, 165.95 (1) (ad), (ah), (ap),
and(at), 165.95 (3) (ae), 165.95 (3) (ag), 165.95 (3) (bd), 165.95 (3) (cABRI5
(3) (hm), 165.95 (3m)165.95 (5) (bg), 165.95 (5p) and 973.09 (4g) of the statutes;
relating to: creating the criminal justice coordinating council, providing grants to

certaincounty or tribal criminal justice projects, and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Coundl’ Study Committee on
Problem-SolvingCourts, Alternatives, and Diversions.

Under current law the Department of Justice (DOJ) provides grants to
countiesthathave established qualifying treatment and diversi@D{T
projects for persons who are or may be ded with, or who are
convictedof, offenses related to the persenise or abuse of alcohol or
other drugs. 'RAD projects are intended to fef alternatives to
prosecutioror incarceration fooffenders with substance abuse problems
in order to reduce recidivism, promote public sagfetyd reduce prison
andjail populations.

In order to qualify for a AD grant, a county project must meet certain
criteria, including ofering treatment for the fé#nders substance abuse,
and coordinating with other specialistancluding mental health
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treatmentproviders, social services providers, and case workeysder

to provide intensive case management. Each qualifying project must be
developedn collaboration with representatives from the judicial system,
law enforcement and correctionspcial and welfare service providers,
and mental health and substance abuse treatpeniders. Further
eachcounty that receives aAD grant creategn oversight committee
with representatives from those agencies or services to admiamster
evaluatethe project.

A qualifying TAD project is subject to state audits and each county that
receivesa TAD grant must submit an annual report to DOJ anth&
oversightcommittee that details its progress in promoting pukditety
reducingrecidivism andlowering costs, and meeting the treatment and
otherneeds of program participants.

Currentlaw allows counties to administerproject jointly and requires
any county that receives a gratot provide matching funds that are equal
to 25 percent of the amount of the grant. Eligible projects must require
participantsto pay a reasonable amount for their treatment within the
project. Finally, under current lawthe governor has created by
executiveorder a criminal justice coordinating council (CJCC), that is
charged with various duties regarding criminal justice poliand
administration.

The draft creates a CJCC in DOJ, consisting of nine members who are
memberdy virtue of the dfice they hold and IL members appointed by
the governor for three—year terms.

Becausethe CJCC has assumed the dutdsthe current council on
offenderre—entry with the department of corrections, the drafteals
referencego the council.

Under the draft, in addition to studying, and providing advice and
making recommendations to the governor on, a variety of matters
relating to the criminal justice system, CJCC advises DOJ in its
administrationof the TAD program.

This draft makes several changes to t#d&Tgrant program. Under the
draft, counties and tribes may qualify foAD grants; the draft allows a
county or tribe to administer a program jointly widnother county or
tribe. Under the draft, in order to be eligible for AT grant, a project
must operate within the continuunfrom arrest to dischge from
supervisionand provide an alternative to prosecution, incarceration, or
both. Under the draft, a project need not focus solely on alcohol and
other drug treatment, but must be evidence-based and designed to
promote effective criminal justicepolicies to reduce prosecution and
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incarcerationcosts, reduce recidivisnand enhance justice and public
safety.

Thedraft requires each project to be designed to integrate and coordinate
servicesfrom several providers, including a participanbehavioral
health treatment providers, case managers, and compliera@tors.

The draft requires each project to use evidence—based eligibility criteria
to determinewho may patrticipate in the project and to tailor its services
to the needs of each participant ogetrpopulation.

The draft allows, but does not require, an eligible project to require
participantsto pay an amount towards their treatment. The draft
eliminatesthe 25 percent matching funds requirement.

Under the draft, DOJ must consult with CJQG establish eligibility
criteria and to determine which county or tribe projects meet the
eligibility requirements. The draft requires each county or tribe to
establish a criminal justice oversight committee to develop and
implement the project design and advise the county or tribe in
administeringand evaluating its project.

Under the draft, a project must specify whether or not certain violent
offenderswill be allowed to participate. If so, there must be a victim

advocateon the projecs oversight committee, if such an advocate exists
in the projecs county If the project includes domestic abustenélers,

the oversight committee must consult with a batterers’ treatment
provider.

Underthe draft, each county or tribe that receives a grant must, monthly
submit data requested by DOJ in order to allow DOJ to evaluate the
project. The draft requires DOJ to use this data to prepare an annual
progresgeport that it submits to theAD council and makes available to
the public. The draft requires DOJ to prepare, for submission to CJCC
andto each house of the legislature, a comprehensive report every five
yearsthat includes a codtenefit analysis of theAD grant program.

The evaluation is funded fromAD appropriation, and the DOJ may
enter into a contract with an independent entity to conduct the
evaluation.

Finally, the draft increases an appropriation to the supreme court to fund
a statewide treatment court coordinator in thécefof the director of
statecourts.
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Section 1. 15.145 (5) of the statutes is repealed.

NoTe: SecTioN 1 repealsthe council on dénder re—entry in the
Departmentof Corrections (DOC). The counall'duties havebeen
assumedy the CJCC, created in this draft.

SecTioN 2. 15.257 (3) of the statutes is created to read:

1

5.257(3) CRIMINAL JUSTICE COORDINATING COUNCIL. (@) There is created in the

departmentof justice a criminajustice coordinating council consisting of the following

members:

1

2

8.

9.

. The secretary of corrections, or hidher designee, who shall serve as cochairperson.
. The attorney general, or his or her designee, who shall serve as cochairperson.
. The state public defender his or her designee.

A sherif.

A chief of police.

A district attorney

The director of state courts, or his or her designee.

The secretary of workforce development, or his or her designee.

The secretary of children and families, or his or her designee.

10. The secretary of health services, or his or her designee.

11. The secretary of veterans$aafs, or his or her designee.

12. The chairperson of the committee of chief judges of the circuit courts, or his or her

designee.

13. A county executive or county administrator

14. A county criminal justice coordinator or a member serving on a county criminal

justice coordinating council.

15. A representative of a crime victim rights or crime victim serviogamzation.
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16. A person with experience in mental health issues and the criminal justice system.

17. A representative of a federally recognized American Indian tribe or band in this
state.

18. Three other members.

(b) Each member specified in péa) 4. to 6. and 13. to 17. shall be appointed by the
governor for a 3—year term.

(c) The members specified in péa) 1. to 7. shall constitute an executive committee.

(d) The criminal justice coordinating council shall meet not less than 4 times each year

NoTe: SecTioN 2 creates the CJCC in DOJ.
SecTioN 3. 20.455 (2) (em) of the statutes, afeetied by 2013 \igconsin Act 20, is

amendedo read:
20.455(2) (em) Alternatives to prosecution and incarceration for-persons-who-use
aleohol-or-other-drugs, presentencing assessments. The amounts in the schedule for making

grantsto counties and tribasnder s. 165.95 (2) and entering into contracts under s. 165.95

(5p) (©).

NoTe: This &cTion, and &cTions 4, 5, 1, 25, 27, 29, 30, 33, 35, and
41 allow tribes, in addition to counties, to be eligible recipientsAd T
grantsand to enter into contracts to operafDTprojects.

SecTION 4. 20.455 (2) (kn) of the statutes, ageated by 2013 \igconsin Act 20, is
amendedo read:

20.455(2) (kn) Alternatives to prosecution and incarceration for-persons-who-use
alcohol-or-other-drugs, justice information fee. The amounts in the schedule &ministering
andmaking grants to counties and trihegler s. 165.95 (2)All moneys transferred from the

appropriatioraccount under s. 20.505 (1) (id) 5. shall be credited to this appropriation account.
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SecTioN 5. 20.455 (2) (kv) of the statutes, aseafed by 2013 \ilgconsin Act 20, is
amendedo read:

20.455(2) (kv) Grantsfor g

projects. All moneys received under s. 961.41 (5) (@r273.043 for the purpose of making

grantsto counties and tribasnder s. 165.95 (2) and entering into contracts under s. 165.95

(5p) (©).

SecTIiON 6. 165.847 of the statutes is created to read:

165.847 Criminal justice coordinating council. The criminal justice coordinating
councilshall do all of the following:

(1) Study and provide recommendations to the govetineilegislature, the department
of corrections, the department of health services, and the department of workforce
developmenbn matters related to coordinating the services of state and local government
agenciesand nongovernmental entities in the criminal justice system to incrémsenel,
effectivenessand public safety

(2) Provide recommendations the governgrthe legislature, the department of
correctionsthe department of health services, and the department of workforce development
regardingthe use of evidence—based practices, risk reduction programming, crime prevention,
diversion,and community—based alternatives to confinement to increase publi¢ afate
recidivism,and improve dénder and system accountability

(3) Study county-level programs relatéal criminal justice, including treatment
alternativesdiversion initiativesand specialty courts, and disseminate information about
programshe council determines ardeftive and innovative.

(4) Facilitate the development of county or multicounty criminal justice oversight

committees.
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(5) Provide recommendations the governgrthe legislature, the department of
correctionsthe department of health services, and the department of workforce development
regardingthe collection and synthesis of real-time criminal justice data and the tracking of
systemindicators.

(6) Assist the governor in identifying stable and adequate funding sources for the
criminal justice system and identifying areas where greater cdgetefeness could be
achieved.

(7) Assist the governor in evaluating criminal justice policies.

(8) Study and make recommendations to the govenherlegislature, the department
of corrections, the department of health services, and the department of workforce
developmentegarding, areas in tlegiminal justice system in which improved collaboration
and coordination would increase thdeadtiveness or étiency of services by eliminating
duplication,filling service gaps, or improving the quality of services provided.

(9 Study whether racial, demographic, or other disparities exist between treatment
courtparticipants and individuals who are denied participation, and make recommendations
to the governarthe attorney general, the legislature, the department of corrections, and the
departmentf justice, on how to remediate such disparities.

(10) Assist the governor with strategic planning Bord management of, federal block
grantor federal formula grant funds.

(11) Annually submit a report on the progress of the cowwaitirk to the chief clerk
of each housef the legislature, for distribution to the appropriate standing committees under
s. 13.172 (3), thegovernor the chief justice of the supreme court, the department of

correctionsthe department of health services, and the department of workforce development.
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(12) Develop a system that tracksd reports, on a monthly basis, state criminal justice
data,including all of the following:

(a) The rate of violent crimas reported by law enforcement agencies in uniform crime
reportsor incident—-based reports.

(b) The average daily population of prisons and county jails.

(c) The number of felony criminal cases filed in circuit courts.

(d) The number of persons sentenced to prison by the circuit courts.

(e) The number of persons imprisoned due to revocation of parole or extended
supervision.

() The number of persons imprisoned due to probation revocation.

(g) The number of persons released to parole or extended supervision.

(h) The number of persons placed on probation by the courts.

() The number of persons disoped from probation, parole, or extended supervision.

NoTe: This EcTioN sets forth the duties of the CICC.
SecTioN 7. 165.95 (1) (intro.) of the statutes, afeafed by 2013 \igconsin Act 20,

is amended to read:

165.95(1) (intro.) In this section;“viclent- &énder” means-a person-to-whom-one of
he followi lies

SecTioN 8. 165.95 (1) (a), (b), and (2r) of the statutes, tectdd by 2013 \igconsin
Act 20, are repealed.

NoTe: SecTions 7 and 8 repeathe current definition of “violent
offender” used in the AD program; this definitionis re—created in
SecTioN 9 of the draft. &cTion 8 also repeals the requirement that any
county that receives a grant under this section on or after January 1,
2012, shall provide matching funds thate equal to 25 percent of the
amountof the grant.
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SecTion 9. 165.95 (1) (ad), (ah), (ap), and (at) of the statutes are created to read:

165.95(1) (ad) “Evidence—based” means using research to determine femtwef a
practiceis at achieving positive measurable outcomes, includkdgcing recidivism and
increasingpublic safety

(ah) “Tribe” has the meaning given in s. 165.91.

(ap) “Violent ofender” means a person who has beengathwithor convicted of a
violent offense, as defined in sub. (1) (at), in a pending case.

(at) “Violent ofense” means any of the following:

1. An offense during which the person carried, possessed, or used a dangerous weapon.

2. An offense during which the person used force against another person.

3. As a result of the persenofiense, a person died or fred serious bodily harm.

4. A serious sex tdnse, as defined in s. 939.615 (1) (b).

NoTeE: SecTioN 9 creates definition®f “evidence—-based”, “tribe”,
“violent offender”, and “violent deénse”, whichare used in the AD
programas modified in this draft.

Section 10. 165.95 (2) of the statutes, adeated by2013 Wsconsin Act 20, is
amendedo read:

165.952) The department gfistice shall make grants to counties and to ttbesable
them to establish and operate—programpsojects including suspended and deferred
prosecutionprogramsprojects and programs-based-on-principles—of restorative-justice,

projectsthat operate within the continuum from arrest to diggddrom supervisiorthat

provide alternatives to prosecution-andcarceration, or botHor criminal ofenders-who

abusealcohol-or-other-drugs The department of justice shall make the grants from the
appropriationsunder s. 20.455 (2) (em), (kn), and (kv). The departroénistice shall

collaboratewith the

ishing



2

10
11
12
13
14
15

16

11/25/2014 _10- WLC: 0028/2

this-grantprogramcriminal justice coordinating council in order to maximize the impact of

the projects funded by grants awarded under this section

NoTe: SecTioN 10 changeseferences in the currenAD statute from
“programs” to “projects”. Italso describesAD projects as those “that
operatewithin the continuum from arrest to dischgarfrom supervision”
andthat provide alternatives to prosecution, incarceration, or both. Also,
it provides that these projects are histited to criminal ofenders who
abusealcohol or other drugs. Finallig requires the DOJ to consult with

the CJCC, rather than the departments of corrections and family services,
both of which are members of the CJCC.

SecTion 11. 165.95 (3) (intro.) of the statutes, akeafed by 2013 \igconsin Act 20,
is amended to read:

165.95(3) (intro.) A county or tribeshall be eligible for a grant undeub. (2) if all of
thefollowing apply:

SecTioN 12. 165.95 (3) (a) of the statutes, akeafed by 2013 \igconsin Act 20, is
repealed.

NoTE: SEcTION 12 repeals @rovision under the currenAD statute that
providesthat it is designed to meet the needs of a person who abuses
alcoholor other drugs and who may be or baen chaged with or who
hasbeen convictedf a crime in that county related to the persamse

or abuse of alcohol or other drugs.

SecTioN 13. 165.95 (3) (ae) of the statutes is created to read:

165.95(3) (ae) 1. The project specifies whether or not a violdehder is eligible to
participatein the project, and further specifies whether a viotdi@nder who, in a pending
case,is chaged or convicted of a violentfehse, described in sub. (1) (at) 4. or a violent
offenderwho, in a pending case, is ofpadl or convicted of a domestic abudemse as defined
in s. 968.075 (1) (a), or both, is eligible to participate in the project. If a project specifies that
a violent ofender is eligible to participate in the project, the project shall do atheof

following:
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a. Include at least one representative of gyaoization that advocates for victims of
violent crime on the criminal justice oversight committee specified in@ai), provided such
anadvocate exists in the projectounty

b. If a violent ofender who, in a pending case, has beengguhor convicted of a
domesticabuse dénse, as defined in s. 968.075 (1) @allowed to participate in the project,
the criminal justice oversight committee specified in. gam) shall consulvith a batterers’
treatmentprovider and define how batterers’ treatmefit be used to treat these violent
offenders.

c. At the request of the victinmave the district attorney make a reasonable attempt to
providethe victim with notice of the date, timend place of scheduled court proceedings that
areheld in connection with the violentfehders participation in the project.

NoTe: SecTioN 13 changes the AD program provisions regarding
violent offender participation. The project must speciip its
application,whether or not aiolent ofender is eligible to participate in
theproject. A “violent ofender” is a person who has been gedarwith
or convicted of a violent énse, in a pending case. A “violenfesfse”
meansany of the following:

1. An offense during which the person carried, possessed, or used a
dangerousveapon.

2. An offense during which the person used foagainst another person.

3. As a result of the persanodffense, a person dieat sufered serious
bodily harm.

4. A serious sex tdnse, as defined in s. 939.615 (1) (b).

If the project specifies that a violentfesfder iseligible to participate,
the project must do all of the following:

1. Include at least one representative of aganization thatdvocates
for victims of violent crime on the projest’'criminal justice oversight
committee,provided such an advocate exists in the prgestunty

2. If a violent ofender who, in a pending case, has beengedhior
convicted of a domestic abuse fefise is eligible to participate in the
project, the criminal justice oversight committee must consult with a
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batterers’treatment provideand define how batterers’ treatment will be
usedto treat these violent @nders.

3. At the request of the victim, have the district attorney make a
reasonablettempt to provide the victim with notice of the date, time,
and place of scheduled court proceedings that are held in connection
with the violent ofenders participation in the project.

SecTioN 14. 165.95 (3) (ag) of the statutes is created to read:

165.953) (ag) The project operates within the continuum from arrest to digcfram
supervisionand provides an alternative to prosecution, incarceration, or incthding
suspendednd deferred prosecution or community—based corrections.

NoTe: SecTioN 14 provides that, in order to be eligible forADrgrant,
the project must operate within theontinuum from arrest to disclygr
from supervision and provide alternatives to prosecuiimrarceration,
or both, includingdeferred prosecution or community—based corrections.

SecTion 15. 165.95 (3) (b) of the statutes, ateated by 2013 \ilgconsin Act 20, is
amendedo read:

165.95(3) (b) The-progranprojectis evidence—based anddssigned to promote and

facilitate the implementation of ffctive criminal justice policies and practices timaximize

justiceandpublic_and victimsafety reduce prison and jail populations, reduce prosecution and

incarceratiorcosts, andeduce recidivism;-and-improve-the welfare-of participants’families

by meeting-the comprehensive-needs-of participants
SecTioN 16. 165.95 (3) (bd) of the statutes is created to read:

165.95(3) (bd) The project identifies eachdat population served by the projecid
identifies the evidence—based practices the project employs for eagt tarpulation it
serves.

SecTioN 17. 165.95 (3) (c) of the statutes, ateated by 2013 \gconsin Act 20, is

amendedo read:
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165.95(3) (c) The-program-establishpsoject uses evidence—basaibility criteria

for a persors participation-—The-criteria-shall specify that-a violefarafer is not eligible-to
participatein-the program including validated risk, needs, and responsivity assessment

instrumentsto determine who is eligible for participation in the praject

NoTe: SEcTions 15to 17 modify current criteria and create new criteria
for projects to comply with in order to be eligible to receive ADT
grant.

SecTion 18. 165.95 (3) (cm) 2. of the statutes is created to read:

165.95(3) (cm) 2. Ifthe project is administered by a tribe, the criminal justice oversight
committeeshall consist of a representatiwkeeach of the following: the judicigrgriminal
prosecutionand criminaldefense, social services providers, behavioral health treatment
providers, law enforcementcorrections, and other members the oversight committee
determinesare appropriate to the project.

NoTe: SecTion 18 specifies the required membership of the criminal
justice oversight committee of a project that is administered by a tribe.

SecTioN 19. 165.95 (3) (d), (e), and (f) of the statutes, &scaéd by 2013 \igconsin
Act 20, are repealed.

NoTe: SecTion 19 repealdhe following three criteria thatAD projects
currentlymust meet relating to services and treatment provisions:

e The services provided undethe program are consistent with
evidence—basedpractices in substance abuse and mental health
treatment,as determined by the Department of Health Services, and the
programprovides intensive case management.

e The program uses graduated sanctions and incentives to promote
successfusubstance abuse treatment.

* The program provides holistic treatment to its participants and provides
themservices that may be needed, as determined under the program, to
eliminate or reduce their use of alcohol or other drugs, improve their
mentalhealth, facilitate theigainful employment or enhanced education

or training, provide thenstable housing, facilitate family reunification,
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ensurepayment of child support, and increase the payment of other
court—orderedbligations.

SecTioN 20. 165.95 (3) (g) of the statutes, ateated by 2013 \igconsin Act 20, is
amendedo read:
165.95(3) (g) The-progranprojectis designed to integrate all-mental-heakvices

providedto progranprojectparticipants by state and local government agencies, tabds,

other organizations. The—prograrproject shall require regular communication and
coordinationamong a participarst’ substance-abuse-treatment-providers,-oslkevice
providersthe case managemnd any person designated unitierprogranprojectto monitor
the persons compliance with his or her obligations under theprogpaoject, and any
probation,extended supervision, and parole agent assigned to the participant.

NoTe: SEcTioN 20 changes references frorAO “program” to “project”
andprovides that the projects amet limited to mental health services or
substancabuse treatment.

SecTioN 21. 165.95 (3) (h) of the statutes, ateated by 2013 \lgconsin Act 20, is
amendedo read:

165.95(3) (h) The progranproject provides-substance-abuaad-mental-health

treatmentservices through providers that use evidence—based practices in the delivery of

servicesand, where applicable, thate certified-by-the-department-of health-servimes

licensedto provide the services approved under the project

NoTe: SecTioN 21 makes the same changes ast®N 20. It also
requiresservice providerso use evidence—based practices in the delivery
of services and to be certified or licensed to do so.

SecTioN 22. 165.95 (3) (hm) of the statutes is created to read:

165.95(3) (hm) The county or tribe agrees to submit data as requested under sub (5).

NoTe: SecTioN 22 requires county and tribal applicants foADr
projectsto agree to submit requested data to DOJ.
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SecTioN 23. 165.95 (3) (i) of the statutes, asemted by 2013 \i¢consin Act 20, is

amendedo read:

165.953) (i) The-program-requires participapi®ject may require participarttspay

a reasonable amourffior their treatment, based on their income and available assets, and

pursuesand uses all possible resources available through insurance and federal, state, and
local aid programs, including cash, vouchers, and direct services.

NoTe: SecTioN 23 changes a requirement in current law gaaticipants
must pay a reasonable amount for their treatment, to an optional
provision.

SecTioN 24. 165.95 (3) (j) of the statutes, asemted by 2013 \i¥consin Act 20, is
repealed.

NoTe: SEcTiON 24 repeals the requirement that ADT project be
developedwith input from, and implemented in collaboration with, one
or more circuit court judges, the district attorndite state public
defender,local law enforcement fi€ials, county agencies responsible
for providing socialservices, including services relating to alcohol and
other drug addiction, child welfare, mental health, and thiscdhsin
Works program, DOC, the Departments of Children and Families, and
Health Services,private social services agencies, and substance abuse
treatmentproviders. This requirement is replaced with the requirement
that the project work with a criminal justice oversight committee, as
providedin SecTioN 28.

SecTioN 25. 165.95 (3) (k) of the statutes, aseafed by 2013 \ilgconsin Act 20, is
amendedo read:

165.95(3) (k) The county_or tribecomplies with other eligibility requirements

establishedby the department of justice, in consultation with the criminal justice coordinating

council,to promote the objectives listed-in-pars.{a)-andhis)subsection
SecTIoN 26. 165.95 (3m) of the statutes is created to read:
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165.95(3m) The department of justice shall consult with the criminal justice
coordinatingcouncil to determine which projects meet the specifications set forth i(B3ub.
andwill receive a grant under this section.

NoTe: SecTions 25 and 26 require DOJ consultation with the CJCC
with regard to certain AD project requirements.

SecTioN 27. 165.95 (4) of the statutes, adeated by2013 Wsconsin Act 20, is
amendedo read:

165.95(4) Inimplementing a-programprojectthat meets the requirements of sub. (3),
acounty department or a trilmeay contract with or award grants to a religiougaoization
unders. 59.54 (27).

SecTioN 28. 165.95 (5) (a) of the statutes, ateafed by 2013 \igconsin Act 20, is
renumbered.65.95 (3) (cm) and amended to read:

165.95(3) (cm) —-A-county-that receives-a-grant-under-this-section-shall-cred@teean

projectidentifies a criminajusticeoversight committee to develop and implement the project

designand advisethe county_or triben administering and evaluating its—program-—Each

project.

1. If the project is administered by a courtdy by a county and a tribe pursuant to sub.

(6), the criminal justice oversiglstommitteeshall consist of a circuit court judge, the district

attorneyor his or her designee, the state public defender or his or her designee, a local law

enforcemenofficial, a representative of the coungyrepresentative of the tribeatbplicable,

a representative of each other county ahépplicable, the tribahgency responsible for

providing social services, including services relating to child welfare,-mental-health,-and the
WisconsinWorks-programrepresentatives of the departments of corrections and health and

family services, a representative from private social services agencies, a representative of
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substancabusedbehavioral healtfreatment providers, and other members-to-be-determined

by the countythe oversight committee determines are appropriate to the project

NoTe: SecTioN 28 specifiessome of the members required to be on the
county or tribal criminal justice oversight committee that will develop

and implement the AD project design, and advise the county or tribe
administeringand evaluating the project.

SecTioN 29. 165.95 (5) (b) of the statutes, ateated by 2013 \¢consin Act 20, is
renumbered.65.95 (5) (ag) and amended to read:
165.95(5) (ag) A county or tribéhat receives a grant under this section shall comply

with state audits and shall submit an annual report-to-the department of justicethad
criminal justice oversight committee—created—under-p@) identified in sub. (3) (cm)

regarding

the goals specified in sub. (3)(b)-and (f)

NoTe: SecTioN 29 provides that a county or tribe that receivéABR

grant shall submit with state audits and requires it to submit its annual
reportto the CJCC, and not DOJ. It also removes the requirement that
the annual report address the impact that the project has oangil
prison populations.

SecTtioN 30. 165.95 (5) (bg) of the statutes is created to read:

ijonstamaogress imttaining

165.95(5) (bg) A county or tribe that receives a grant under this section shall submit
datarequested by the department of justice to the department of justice each month. The
departmentf justice may request any data regarding the project funded by the grant that is
necessaryo evaluate the project and prepare the reports under sub. (5p).

NoTe: SecTion 30 contains data submittal requirements for tA® T
projects.

SecTioN 31. 165.95 (5m) of the statutes, aseated by2013 Wsconsin Act 20, is
repealed.

NoTe: SecTioN 31 deletes urine testing specifications.
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SecTioN 32. 165.95 (5p) of the statutes is created to read:

165.95(5p) (a) The department of justice shall, annyallyalyze the datsubmitted
undersub. (5) (bg) and prepare a progress report that evaluatetetttevehess of the grant
program. The department of justice shall submit a copy of the report to the criminal justice
coordinating council and shall make the report available to the public.

(b) The department of justice shall, every 5 yearspare a comprehensive report that
analyzedhe data it receives under sub. (5) (bg) and the annual reports it produces under par
(a). Thedepartment of justice shall include in this comprehensive report a cost benefit analysis
of the grant program and shall submit the report to the criminal justice coordinating council
andto the chief clerk of each house of thgislature for distribution to the legislature under
5.13.172 (2).

(c) The department of justice may enter into onmore contracts with another person
for the purpose of evaluating the grant program and preparinggbds under pars. (a) and
(b). The department of justice shall fund such contracts from moneys appropriated under s.
20.455(2) (em) and (kv) with not more than 10 peragithe amount awarded as grants under
sub.(2).

NoTe: SecTioN 32 creates a new evaluation requirement for th T
programas modified in this draft.

SecTioN 33. 165.95 (6) of the statutes, adeated by2013 Wsconsin Act 20, is
amendedo read:

165.956) Two-or-more-countiel county or tribemay with one or more other counties

or tribes, jointly apply for and receive a grant under this section.—lf-counties-slpuit

submittinga joint application;-thegach county or tribshall include with-theitheapplication

awritten agreement specifying each tribbahd eaclbounty departmergt’role in developing,
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administeringand evaluating the-prograpnoject The criminal justic@versightcommittee

establishedinder-sub-—(5)(allentified in sub. (3) (cm3hall consist of representatives from

eachcounty or tribe that participates in the project

SecTioN 34. 165.95 (7) of the statutes, adeated by2013 Wsconsin Act 20, is

amendedo read:

165.95(7) Grants provided under this section shall be providedoatheadar year basis

NoTe: SecTion 34 eliminates the requirement that if DOJ decides to
make a TAD grant to a countythat it must notify the county by
Septembed of its decision, and the amount of the grant.

SecTioN 35. 165.95 (7m) of the statutes, aseated by2013 Wsconsin Act 20, is
amendedo read:

165.957m) Beginning in fiscal year2012=2814-15the department of justice shall,
every5 years, make grants under this section available to any county amnt@asempetitive

basis. A county_or tribemay apply for a grant under this subsection regardless of whether the

countyor tribehas received a grant previously under this section.
SecTioN 36. 165.95 (8) of the statutes, adeated by2013 Wsconsin Act 20, is
repealed.

NoTE: SecTioN 36 deletes aequirement that the DOJ must assist a
county receiving a grant under this section in obtaining funding from
othersources for its program.

Section 37. 165.95 (9) of the statutes, adeated by2013 Wsconsin Act 20, is

repealed.
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NoTe: SecTion 37 deletes a requirement that the DOJ must inform any
countythatis applying for a grant under this section whether the county
meetsthe application requirements, regardless of whether the county
receivesa grant.

Section 38. 165.95 (10) of the statutes, a$eated by 2013 WgconsinAct 20, is
amendedo read:
165.95(10) The department gfistice shall evaluate every 2 years, the grant program

establishedinder this section. The evaluation shall be funded from the appropriations under

s. 20.455 (2) (em). The department of justice may enter into a contract with an entity not

affiliated with the grant program to conduct the evaluation of the grant program.

NoTe: SecTioN 38 specifies the funding source for the requirédd T
evaluation,and provides that DOJ may enteto a contract with an
independenentity that is not difiated with the TAD program to conduct
the evaluation.

SecTioN 39. 165.955 (2) of the statutes is amended to read:
165.9552) From the appropriation under s. 20.455 (2) (eg), the departmjeistioé
shallprovide, to counties that have not established a drug court, grants to estaldisbratel

drug courts. _Thedepartment of justice shall evaluate, every 2 years, the grant program

establishedinder this section. The evaluation shall be funded from the appropriations under

s. 20.455 (2) (eq). The department of justice may enter into a contracamvigmtity not

affiliated with the grant program to conduct an independent evaluation of the grant program

every? years.

NoTe: SecTion 39 requires DOJ to evaluate drug courts established
underthat section, and requires the DOJ to evaluate the program every
two years. This provision specifies the funding source for the required
evaluation,and provides that DOJ may enteto a contract with an
independenentity thatis not afiliated with the program to conduct the
evaluation.

SecTion 40. 301.095 of the statutes is repealed.
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NoTe: SecTioN 40 repeals the council onfehder reentry within the
DOC. The councik duties are assumed by the CJCC, created in this
draft.

SecTioN 41. 302.43 of the statutes, aseated by 2013 \igconsin Act 20, is amended
to read:

302.43 Good time. Every inmate of a county jas eligible to earn good time in the
amountof one—fourth of his or her term for good behavior if sentenced to adleass, but
fractionsof a day shall be ignored. An inmate shalbesn credit for time served prior to
sentencingunder s. 973.155, including good time under s. 973(4%5 An inmate who
violatesany law or any regulation of the jail, or neglects or refusgsetiorm any duty
lawfully required of him or hemay be deprivetly the sherffof good time under this section,
exceptthat the sherifshall not deprive the inmate of more than 2 days good time for any one
offensewithout the approval of the court. An inmate who files an action or special proceeding,
including a petition for a common law writ of certiorari, to which s. 807.15 applies shall be
deprivedof the number of days of good time specified in the court order prepared under s.
807.15(3). Thissection does not apply to a person who is confined in the county jail in
connectionwith his or her participation in-a-substance-abuse-treatpnegtamprojectthat
meets the requirements of s. 165.95 (3), as determined by the department ofjustice under s.
165:95(9)-and-(10)

SecTioN 42. 950.04 (1v) (g) of the statutes is amended to read:

950.04(1v) (g) To have reasonable attempts made to notify the victim of heaings

courtproceedingsas provided under ss. 165.95 (3) (ae) 02,113 (99) (g) 2., 30214 (6),

938.27(4m) and (6), 938.273 (2), 971.095 (3) and 972.14 (3) (b).

NoTe: SecTioN 42 requires victim notification if a violent fehderis
includedin a TAD project.
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SecTioN 43. 961.472 (5) (b) of thetatutes, as f#cted by 2013 \igconsin Act 20, is
amended to read:

961.472(5) (b) The person is participating-in an evidence—baseqibstance abuse

treatmentprogram-that-meets-the requirementssofl65.95 (3) as determined by the

departmentf justice-under-s.-165.95(9)-and(10)
SecTioN 44. 967.11 (1) and (2) of the statutes, akeafed by 2013 \igconsin Act 20,

areamended to read:

967.11(1) In this section, “approved-substance-abueatment program” means a

substanceabusean evidence—baseileatment program-that-meets-the requirements of s.

165.95(3), as determined by the department of justice-unders.-165.95(@@nd
(2) If a county establishes an approved-substance @vidence—basetteatment

programand theorogram authorizes the use of surveillance and monitoring technology or day
reportingprograms.a court or a district attorney may require a person participating in an

approvedsubstance-abuswidence—basetieatment program to submit to surveillance and

monitoringtechnology or a day reporting program as a condition of participation.

NoTe: SecTions 43, 44, and 47 change referentesvarious statutes
from “substance abuse treatment program” to “evidence—based treatment
program”.

SecTion 45. 973.09 (1) (d) and (4) (a) of the statutes are amended to read:

973.09(1) (d) If a person is convicted of anferfise that provides a mandatory or
presumptiveminimum period of one year or less of imprisonment, a court may place the
personon probation under paa) if the court requires, as a condition of probation, ttret

personbe confined under sub. (4) or be placed in detention under sub. (4g), dobatteast

that mandatory or presumptive minimum period. The persatfigiole to earn good time

creditcalculated under s. 302.43 regarding the period of confinement or detention
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(4) (&) The courtnayalso require as a condition of probation that the probationer be

confinedunder this subsection or under sub. (4g), or lmbihing such period of the term of

probationas the court prescribes, but not to exceed one Jéarcourt may grant the privilege
of leaving the county jail, Huber facilityvork camp, or tribal jail during the hours or periods

of employment or other activity under s. 303.08 (1) while confined undesubsection. The

court may specify the necessary and reasonable hours or periods during which the probationer

may leave the jail, Huber facilitywork camp, or tribal jail or the court may delegate that

authorityto the sherff In those counties without a Huber facility under s. 303.09, a work camp

unders. 303.10, or an agreement under s. 302.445, the probationer shall be confined in the

countyjail. In those counties with a Huber facility under s. 303.09, the fhleaill determine
whetherconfinement under this subsection is to be in that facility or in the countinj#tlose
countieswith a work camp under s. 303.10, the slshfll determine whether confinement
Is to be in the work camp or the county jail. The shendy transfer persons confined under
this subsection between a Huber facility or a work camptla@dounty jail. In those counties
with an agreement under s. 302.445, the dghehidll determine whether a person who is
confinedunder this subsection but who is not subject to an order undér)pato beconfined
in the tribal jail or the county jail, unless otherwise provided under the agreeménbsdn
countiesthe sherif may transfepersons confined under this subsection between a tribal jail
anda county jail, unless otherwise provided under the agreement.

SecTioN 46. 973.09 (49) of the statutes is created to read:

973.09(4g) A court may also require, as a condition of probatibat the probationer
be placed in detention at the defendarmtface of residence or other place designated by the
courtas a condition of probation during such period of the tfriprobation as the court

prescribesbut not to exceedne year Detention under this subsection may be imposed only
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if agreed to by the defendant. Detention under this subsection shall be monitored by the use
of an electronic device worn continuously on the probatisnpersonand capable of
providing positive identification of the wearer at the detention location at any time. The court
shallensure that the defendant is provided a written statement of the terms of the condition
detention under this subsection, including a description of the detention monitoring
proceduresind requirements and of any applicable liability issues. The terms of the condition
of probation of home detention may include a requirement that the defendant pay a daily fee
to cover the costs associated with monitoring him orlhehat case, the terms must specify
to whom the payments are made.

(b) If the probationer fails to comply with the termsloé condition of detention under
par (a), the court may order the probationer brought before the court and the court may order
thatthe remainder of the detention, or portion thereof, be served in confinement un@er par

NoTe: SecTions 45 and 46 provides express authority for a court to
orderthat a probationeincluding a probationer who is convicted of an
offensethat providesa mandatory or presumptive minimum period of
oneyear or les®f imprisonment, be confined in jail, placed in detention
at the probationes place of residence or other place designated by the
court,or both, as a condition of probation during such period of the term
of probation as the court prescribes, but not to exceed one year

SecTioN 47. 973.155 (1m) of the statutes, affected by 2013 \igconsin Act 20, is
amendedo read:
973.155(1m) A convictedoffender shall be given credit toward the service of his or

her sentence for all days spent in custodypad of a-substance-abuse-treatment-program

projectthat meets the requiremenfss. 165.95 (3), as determined by the department of justice

unders.-165.95(9)-and-(10jor any ofense arising out of the course of conduct thatded

the persons placement in that program.

SecTION 48. Nonstatutory provisions.
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(1) CRIMINAL JUSTICE COORDINATING COUNCIL. The authorized FTositions for the
departmentof justice are increased by 1.0 GPR position on tlectefe date of this
subsectionto be funded from the appropriation under section 20.455 (3) (a) of the statutes,
for the purpose of performing services for the criminal justice coordinating council.

SecTioN 49. Fiscal changes; Supreme Court.

(1) STATEWIDE TREATMENT COURT COORDINATOR. In the schedule under secti2f.005
(3) of the statutes for the appropriation to the supreme court under section ).G800f
the statutes, the dollar amount is increased by $84,453 for each fiscal year of the fiscal
bienniumin which this subsection takedesft to increase the authorized FTE positions for the
directorof state courts @te by 1.0 GPR position for the purpose of providasgistance,
information,and coordination to treatment courts throughout the statasaiownsin.

SecTioN 50. Initial applicability.

(1) TREATMENT ALTERNATIVES AND DIVERSIONS. This draftfirst applies to grants awarded
onJanuary 1, 2016.

(2) HomEe DETENTION. The treatment adections 973.09 (1) (d), (4) (a), and (49) first
appliesto offenses committed on thefettive date of this subsection.

(END)



