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MSK:jal; 10/16/2014

AN ACT repeal 48.838 (3);to renumber and amend 48.839 (1) and 48.9%p
amend 46.03 (18) (b),46.10 (2), 48.36 (1) (a), 48.81 (6), 48.839 (2), 48.839 (3),
48.839(4) (intro.), (a) and (c), 49.32 (1) (b), 49.345 (2), 54.52 (1), 301.03 (18) (b),
301.12(2) and 632.896 (1) (c) 5.; and create 48.839 (1d) and 48.97 (2) tfie
statutesyelating to: readoption of a child adopted by a resident of this state under

anorder of a court of a foreign jurisdiction.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Council’ Study Committee orAdoption
Disruptionand Dissolution.

Undercurrent lawif a child who isa citizen of another country has been
adoptedin that countrybefore being brought to Mtonsin, the adoption

is legally recognized under state law only if the Department of Children
and Families (DCF) first approved the placement of the child whin
adoptiveparents. As is the case witlomestic adoptions, a home study
mustbe completed in order for DCF to approve the placement, but other
aspectsof state adoption procedures are not required. The parents then
may, but are not required to, readopt tlohild under Visconsin
proceduresThe child must be readopted, howevarorder to obtain a
birth certificate that is recognized by the state parrposes such as
obtaininga drivers license.

This draft requires that, when a child who is a citisémnother country
hasbeen adoptenh that country by a parent who is asébnsin resident,

the child must be readopteid Wisconsin. The draft provides that the
readoptionmust follow the same procedure provided under current law
for the adoption of a child by a resident of this state who has been
appointedas guardian of the child aycourt of the child home country

Under this procedure, the parents must file a certified coplyedbreign
court’sjudgment with DCF and must post a $1,000 bond bdfonging
the child into the United States. DCF must then certify to U.S.
Citizenshipand Immigration Services in the Department of Homeland
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Securitythat all preadoption requirements ofisonsin have been met,
including that the child has been freed for adoption by the foreaymt,

that DCF has received a copy of a home study recommending the
adoptiveparents, that the parents are receiving services from a licensed
adoption agency that the bondchas been filed, and that the adoptive
parentshave received the required preadoptive training. After bringing
the child into Wisconsin, the parents are then required to file a petition to
readoptthe child within 60 days after that arrival.

SectioN 1. 46.03 (18) (b) of the statutes is amended to read:

46.03(18) (b) Except as provided in s. 46.10 (14) (b) and (c), any person receiving
servicesprovided or purchased under p@) or the spouse of the person and, in the case of
aminor, the parents of the person, and, in the case of a foreign child described in s-48.839 (1)
(1m) who became dependent on public funds for his or her primary support before an order

grantinghis or her adoption, the resident of this state appointed guardian or granted adoption

of the child by a foreign court who brought the child into this state for the purpose of adoption,
shallbe liable for the services in the amount of the fee established undg)pdf a minor
receivesservices without consent of a parent or guardian under s. Hieddepartment shall
basethe fee solely on the minarability to pay

NoTe: This FcTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country

SecTION 2. 46.10 (2) of the statutes is amended to read:

46.10(2) Except as provided in subs. (2m) g@d) (b) and (c), any person, including
but not limited to a person admitted, committpdptected, or placed under s. 975.01, 1977
stats.,s. 975.02, 1977 stats., s. 975.17, 1977 stats., s. 55.05 (5), 2003 stats., and 55.06, 2003
stats.,and ss. 51.10, 51.13, 51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 @0)1¢) and (13),
55.05,55.055, 55.12, 55.13, 55.135, 971.14 (2) and (5), 971.17 (1), 975.06 and 980.06,

receivingcare, maintenance, services and supplies provided by any institution in this state
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including University of Wssconsin Hospitals and Clinics, in which the state isgehele with

all or part of the persosm’care, maintenance, services andplies, any person receiving care

and services from a county department established under s. 51.42 or 51.437 or from a facility
establishedinder s. 49.73nd any person receiving treatment and services from a public or
private agency under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003 sta®/1dr'A3)

(d) or (4) (e) or 980.08 (4) (g) and the persgoroperty and estate, including the homestead,
andthe spouse of the person, andsheuses property and estate, including the homestead,
and,in the case of a minor child, the parents of the person, and their property and estates,
includingtheirhomestead, and, in the case of a foreign child described in s. 48.§3)1)

who became dependent on public funds for his or her primary support beforder granting

his or her adoption, the resident of this state appointed guardian or granted adbftmn

child by a foreign court who brought the child into this state for the purpose of adoption, and
his or her property and estate, including or her homestead, shall be liable for the cost of
the care, maintenance, services and supplies in accordance wige thehedule established

by the department under s. 46.03 (18). If a spouse, widow or,raimam incapacitategerson

may be lawfully dependent upon the property for their support, the court shall releasse all
suchpart of the property and estate from the gbathat may be necessary to provide for those
persons. The department shall make every reasonalibetéd notify the liable persorss
soonas possible after the beginning of the maintenance, but the notice or thetreseipit

Is not a condition of liability

NoTe: This FcTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country

SecTioN 3. 48.36 (1) (a) of the statutes is amended to read:
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48.36(1) (a) If legal custody is transferred from the parent or guardian or the court
otherwise designates an alternative placementhtchild by a disposition made under s.
48.3450r by a change in placement under s. 48.357, the duty of the parent or guardian or
the case of a transfer of guardianship and custody under s. 48.839 (4), the duty of the former
guardianor parento provide support shall continue even though the legal custodian or the
placementesignee may providie support. A copy of the order transferring custody or
designatingalternative placement for the child shall be submitted to the agency or person
receivingcustody or placement and the agency or person may apply to the court for an order
to compel the parent or guardian to provide the supp®upport payments for residential
serviceswhen purchased or otherwifiended or provided by the department or a county
departmentshall be determined under 49.345 (14). Support payments for residential
serviceswhen purchased or otherwise funded by the departméettih services or a county
departmentunder s. 51.42 or 51.437, shall be determined under s. 46.10 (14).

Note: This ScTion amends a cross-referente the intercountry
adoptionprocedure that is revised under this draft to include the permit
in an adoption granted by a court of the clildbme country

SecTioN 4. 48.81 (6) of the statutes is amended to read:
48.81(6) The child is being readopted under s. 48.97 (2)

NoTe: This SecTion adjusts a cross-reference to the provision
recognizing adoptions from other jurisdictions that is revisadd
renumberedinder this draft.

SecTioN 5. 48.838 (3) of the statutes is repealed.

NoTe: This ScTioN removes the authority for DCF to chara fee for
approvalof a placement under the procedure for statutory recogmfion
anadoption granted by a court of a foreign jurisdiction that is repliaced
this draft by the requirement to readopt the child, for which the same fee
is already allowed.

SecTION 6. 48.839 (1) of the statutes is renumbered 48.839 (1m) and amended to read:
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48.839(1m) BonD REQUIRED. (@) -AnyBefore aresident of this state who has been

appointedby-a-courtas guardian or granted adoption of a child who is a citzenforeign

jurisdiction as-guardian-of-a-child/ho-is-a-citizerby a courtof that jurisdiction,-before
bringing may bringthe child into this state for the purpose of adoptingcthilel, the resident

shallfile with the department a $1,000 noncancelable bond in favor of this state, furnished by
a surety company licensed to do business in this state. The condition of the bond shall be that
the child will not become dependent on public fundshigror her primary support before he

or she is adopted.

(b) By filing the bond required under p&a), the childs guardian or paremind the
suretysubmit to the jurisdiction of the court the county in which the guardian or parent
residedor purposes of liability on the bond, and appoint the clerk of the court as their agent
uponwhom any papersfaftting their bond liability may be served. Their liability on the bond
may be enforced without the commencement of an independent action.

(c) If upon afidavit of the department it appearsth@ court that the condition of the
bondhas been violated, the court shall order the guardian or Eardribhe surety to show
causewhy judgment on the bond should not be entered for the department. If neither the
guardianor pareninor the surety appear for the hearing on the ordende cause, or if the
courtconcludes after the hearitigat the condition of the bond has been violated, the court
shall enter judgment on the bond for the department against the guargiareatand the
surety.

(d) If custody of the child is transferred under sub. (4) (b) to a county departnséiit or
welfareagency before the child is adoptdte department shall periodically bill the guardian
or parentand thesurety under s. 49.32 (1) (b) or 49.345 for the cost of care and maintenance

of the child until the child is adopted or becomes age 18, whichever is.edteguardian
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or parentand surety shall also be liable under the bond for costs incurred by the department
in enforcing the bond against the guardian or paaedtsurety

(e) This section does ngreclude the department or any other agency given custody
of a child under sub. (4) (b) from collecting under s. 49.32 (1) (b) or 49.345 frdorther
guardianor_parentfor costsin excess of the amount recovered under the bond incurred in
enforcingthe bond and providing care and maintenance for the child until he or she reaches
age 18 or is adopted.

() The department may waive the bond requirement under-this-subgesnti(a).

NoTe: This Sction and the following three E&cTions incorporate
readoptionof a child by a resident of this statdno has been granted an
adoptionin the childs home country into the procedure provided under
currentlaw for the adoption of ahild by a resident of this state who has
beenappointed guardian of the child in the chsléiome country

SecTioN 7. 48.839 (1d) of the statutes is created to read:

48.839(1d) DeriniTions. In this section:

(a) “Adoption” includes a readoption by a residehthis state who has been granted
anadoption by a court of a foreign jurisdiction of a child who is a cittfehat jurisdiction.

(b) “Parent” means a resident of this state who has been granted an adoption by a court
of a foreign jurisdiction of a child who is a citizen of that jurisdiction.

NoTe: This ScTioN specifies thatfor purposes of adopting a child who
is a citizen of another countrythe “adoption” procedure applies to
“readoption”of a child who was adopted in the chéldiome country

SecTioN 8. 48.839 (2) of the statutes is amended to read:
48.839(2) EVIDENCE OF AVAILABILITY FORADOPTION REQUIRED. (@) -AnyA resident of

this state who has been appointed-by-a-csiguardian or granted adoption of a child who
IS a citizenof a foreign jurisdiction-as-guardian-of-a-child-who-is-a-citizgm courof that

jurisdictionand who intends to bring the chiltto this state for the purpose of adopting the
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child shallfile with the department a certified copy of the judgment or order of a court of the
foreign jurisdiction or other instrument having thefeet under the laws of the foreign
jurisdiction of freeing the child for adoption. If the instrument is not a judgroeatder of
acourt, the guardian or parestiall also file with the department a copy of the law under which
theinstrument was issued, unless the department waiveethisement. The guardian or
parentshall also file English translations of the court judgment or order or iostenment

and of the law The department shall return the originals to the guardian or Earditeep

on file a copy of each document.

(b) If the guardian or pareffiles a judgment or order of a court under. §aj, the
departmenshall review the judgment or orddf the department determintst the judgment
or order has theffect of freeing the child for adoption, if the department has been furnished
with a copy of a home study recommending the guardian or paset adoptive parent, if
alicensed child welfare agency has been identified to provide the services required under sub.
(5), if the guardian or parehts filed the boncequired under sub—({lm), and if the guardian
or parenthas completed the preadoption preparation required under s. 48.84tfE) or

departmenhasdetermined that the guardian parentis not required to complete that

preparation,the department shall certify to the U.S. citizenshim immigration -and
naturalizationserviceserviceghat all preadoptive requirements of this state that can be met
beforethe childs arrival in the United States have been met.

(c) If the guardian or parefites an instrument other than a judgment or order of a court
underpar (a), the department shall review the instrument. Ifg@artment determines that
theinstrumenthas the déct under the laws of the foreign jurisdiction of freeing the child for
adoption,if the department has been furnished with a copy of a home study recommending

the adoptive parents, if a licensed child welfare agency has been identified to provide the
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servicesrequired under sub. (5), if tiriardian _or pareritas filed the bond required under
sub.{1) (1m), and if the guardian or pardms completed the preadoption preparation required

unders. 48.84 (1) or the department has determined that the guardian oigpactmequired

to complete that preparation, the department shall cerifghe U.S._citizenship and

iImmigrationand-naturalization-servigerviceghat all preadoptive requirements of this state
thatcan be met prior to the chifdarrival in the United States have been met.

SecTioN 9. 48.839 (3) of the statutes is amended to read:

48.839(3) PETITION FORADOPTION OR TERMINATION OF PARENTAL RIGHTS REQUIRED. (@)

Within 60 days after the arrival of a child brought into this state from a foreign jurisdiction
for the purpose of adoption, the individual who is the chitilardian or parershall filea
petitionto adopt the child, a petition to terminate parental rights to the child, or both. If only
a petition to terminate parental rights to the child is filed under this paragraph, the individual
guardianor parentshall file a petition for adoption within 60 days of the or@eminating
parentalkrights. The individual guardian or pareshiall file with the court the documents filed
with the department under sub. (2) (a).

(b) Except as provided in pga) and sub. (4) (a), thermination of a parerstparental
rightsto a child who is a citizen of a foreign jurisdiction is not required prior to the ghild’
adoptionby his or her guardian or parent

(c) If a petition for adoption is filed under p#a), the individual guardian or parent
filing the petition shall filea copy of the petition with the department at the time the petition
is filed with the court. If the individual guardian or parietd an instrument other than a court
orderor judgment under sub. (2) (a), the department may make a recommendation to the court
asto whether the instrument filed has thieef under the laws of the foreign jurisdictioh

freeingthe child for adoption.
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(d) If a petition for adoption is filed under péa) and the individual guardian or parent
filing the petition filed an instrument other than a court ordgrdgment under sub. (2) (a),
the court shall determine whether the instrumi@etd has the ééct under the laws of the
foreign jurisdiction of freeing the child for adoption. The court shall presume that the
instrumenthas that ééct unless there are substantial irregularities on the face of the document
or unless the department shows good cause for believing that the insitoesemt have that
effect. If the court determines that the instrument does not haefélee of freeing the child
for adoption, the court shall order the petitioner to file a petition to terminate parental rights
unders. 48.42 within 10 days.

(e) If a petition for adoption is filed under péa) and the individual guardian or parent
filing the petition filed a court order or judgment under sub. (2) (a), the court order or judgment
shallbe legally sufcient evidence that the child is free for adoption.

SecTion 10. 48.839 (4) (intro.), (a) and (c) of the statutes are amended to read:

48.839(4) TRANSFEROF GUARDIANSHIP; FORFEITUREOF BOND. (intro.) If a guardian or
parentdoes not file a petition as required unsigb. (3) (a) or (d), or if the petition for adoption
undersub. (3) is withdrawn or denied, the court:

(a) Shall transfer guardianship of the child to the department, to a county department
unders. 48.57(1) (e) or (hm) or to a child welfare agency under s. 48.61 (5) and order the
guardianor parento file a petition for termination of parental rights under s. 48.42 within 10
days.

(c) Shall order the guardian or parevito filed the bond under sub- (I)m) (a) to show
causewhy the bond should not be forfeited.

SecTioN 11. 48.97 of the statutes is renumbered 48.97 (1) and amended to read:
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48.97 Adoption orders of other jurisdictions. (1) OtHER sTATE. When the

relationshipof parent and child has been created by an order of adoption of a court of any other
stateor-nation the rights and obligations of the parties as to matters within the jurisdiction of

this state shall be determined by s. 48.92.

maybe readopted-in-accordance with-this chapter

NoTe: This cTION repeals the statutory recognition of an adoption
granted by a courtof a foreign jurisdiction and the discretionary
allowancefor a parent to readopt a child who was adopted inhtbate
country.

SecTioN 12. 48.97 (2) of the statutes is created to read:

48.97(2) OrHERNATION. When a relationship of parent and child has been created by
anorder of adoption of a court of any other nation, the parent shall readopt the child under s.
48.839.

NoTe: This ScTion requires adoptive parents readopt a child who
was adopted in the child’ home countryunder thesame procedure in
currentlaw for adoption bya resident of this state who was appointed as
guardianof the child in the child home country

SecTioN 13. 49.32 (1) (b) of the statutes is amended to read:

49.32(1) (b) Except as provided in s. 49.345 (14) (b) and (c), any person receiving
servicesprovided or purchased under p@) or the spouse of the person and, in the case of
aminor, the parents of the person, and, in the case of a foreign child described in s-48.839 (1)
(1m) who became dependent on public funds for his or her primary support before an order

grantinghis or her adoption, the resident of this state appointed guardian or granted adoption

of the child by a foreign court who brought the child into this state for the purpose of adoption,

shallbe liable for the services in the amount of the fee established undé)par
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NoTe: This ScTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country

SecTioN 14. 49.345 (2) of the statutes is amended to read:

49.345(2) Except as provided in sub. (14) (b) and (c), any person, including but not
limited to a person placednder s. 48.345 (3) or 48.357 (1) or (2m), receiving care,
maintenanceservices, and supplies provided by any institution in this state, in which the state
is chageable with albr part of the persos’care, maintenance, services, and supplies, and the
person’spropertyand estate, including the homestead, and the spouse of the person, and the
spouse’gproperty and estate, including the homestead, and, in the case of a minor child, the
parentsof the person, and their property and estates, including their homestead, and, in the case
of aforeign child described in s. 48.839 (1)n) who became dependent on public funds for
his or her primary support before an order granting his or her adoption, the resident of this state

appointedguardian or granted adoptiofthe child by a foreign court who brought the child

into this state for the purpose of adoption, and his or her property and estate, including his or
herhomestead, shall be liable for the cost of the care, maintenance, services, and supplies in
accordancevith the fee schedule established by the department under s. 49.32 (1). If a spouse,
widow, or minot or an incapacitated person may be lawfully dependent upon the property for
his or her support, the court shall release all or such part of the property and estate from the
chargeghat may be necessary to provide for peeson. The department shall make every
reasonableffort to notify the liable persons as soon as possible after the beginning of the
maintenancehut the notice or the receipt thereof is not a condition of liability

NoTe: This ScTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country
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SecTion 15. 54.52 (1) of the statutes is amended to read:

54.52(1) A person may at any time bring a petition for the appointment of a standby
guardianof the persoror estate of an individual who is determined under s. 54.10 to be
incompetenta minor or a spendthrift, except that, as specified in-s.-483J78a petition
for the appointment of a standby guardian of the person or propdttiof a minor to
assumehe duty and authority of guardianship on the incapadésgth, or debilitation and
consentpf the minots parent may be brought under s. 48.978.

NoTe: This ScTIoN fixes an incorrect cross—referenimethe provision
recognizingadoptions fronother jurisdictions that is amended under this
draft, which should, instead, cross-reference to the provision for
appointmenbr designation of a standby guardian of a child.

SecTioN 16. 301.03 (18) (b) of the statutes is amended to read:
301.03(18) (b) Except as provided in s. 301.12 (14) (b) and (c), hold liablthéor

servicesprovided ompurchased under pdg) in the amount of the fee established under par

(a) any person receiving those services or the spouse of the person and, in the case ,0f a minor

the parents of the person, and, in the case of a foreign child described in s-48(889 \\#)o
becamelependent on public funds for his or pemary support before an order granting his

or her adoption, the resident of tisite appointed guardian or granted adopifahe child

by a foreign court who brought the child into this state for the purpose of adoption.

NoTe: This FcTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country

SecTion 17. 301.12 (2) of the statutes is amended to read:
301.12(2) Except as provided in subs. (2m) and (14) (b) and (c), any person, including
aperson placed under s. 938.183, 938.34 (4h) or (4m), or 938.357 (4) or (5) (e), rece®,ing

maintenanceservices, and supplies provided by any institution in this state opemated
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contractedor by the departmenty which the state is chggable with all or part of the perssn’
care,maintenance, services, and supplies, and the pensaperty and estate, including the
homesteadand the spouse of the person, #melspouse’ property and estate, including the
homesteadand, in the case of a minor child, the parents of the persotheingroperty and
estatesincluding their homestead, and, in the casa fareign child described in s. 48.839
@) (Am)who became dependent public funds for his or her primary support before an order

grantinghis or her adoption, the resident of this state appointed guardian or granted adoption

of the child by a foreign court who brought the child into this state for the purpose of adoption,
andhis or her property and estate, including his or her homestead, shall be liable for the cost
of the care, maintenance, services, and supplies in accordance with the fee schedule
establishedy the department under s. 301.03 (18). If a spouse, wilominor or an
incapacitategberson, may be lawfully dependent upon the property for his or her support, the
courtshall releasall or such part of the property and estate from thegelsathat may be
necessaryo provide for that personThe department shall make every reasonaliet éd

notify the liable persons as soon as possible after the beginning of the maintenance, but the
noticeor the receipt of the notice is not a condition of liahility

NoTe: This FcTion adjusts a cross-reference to the intercountry
adoptionprocedure that is revised and renumbered under this draft and
amendsthe reference to include an adoption granted by a court of the
child’s home country

SecTioN 18. 632.896 (1) (c) 5. of the statutes is amended to read:
632.896(1) (c) 5. A court of a foreign jurisdiction appoints the insured as guardian or

grantsadoptionof a child who is a citizen of that jurisdiction, and the child arrives in the

insured’shome for the purpose of adoption by the insured under s. 48.839.
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NoTe: This ScTion amends a cross-referente the intercountry
adoptionprocedure that is revised under this draft to include the parent
in an adoption granted by a court of the ckildbme country

1 SecTion 19. Initial applicability. This acffirst applies to a home study filed with the
2 departmenof children and families under section 48.839 (2) (b) of the statutes ofettiavef
3 dateof this subsection.

NoTe: This EcTioN specifies that if, oor after the déctive date of this
draft becoming law a person files a home study with DCthe
readoptionprocedure provided under thisaft applies to the adoption.
This means that a person who Hasd, before the ééctive date of this
draft becoming law for approval of the placement by DCF under the
procedurefor statutory recognition of an adoption granted by a court of
a foreign jurisdiction, the person is not requirdreadopt the child as
providedunder the draft and the adoption granted by a court of a foreign
jurisdictionis recognized in \lgconsin as under prior law

4 (END)



