Prepared by Fronda Woods, Washington State Assistant Attorney General
For Washington State Joint Executive-Legislative Work Group on Tribal Retrocession
October 10, 2011 Meeting

PUBLIC LAW 280 HYPOTHETICAL FOR ROADS ANID HIGHWAYS

Background Facts:

The Wayhut Reservation is somewhere in Washington State.

All the land within the Wayhut Reservation is held in trust by the United States for the Wayhut
Tribe or its members.

State Highway 280 runs through the Wayhut Reservation over a lawfully-established right-of-
way.

The Wayhut Tribe has a civil and criminal court system and a traffic code.!

The Incident: :

On October 10, 2011, Wayhut Tribal members Tumwater and Lacey are in Lacey’s car on State
Highway 280 within the Wayhut Reservation.

Tumwater is driving, but he’s only 14 years old and does not have a driver’s license.?>

Lacey3 is Tumwater’s 21-year-old cousin. She has a driver’s license but is letting Tumwater
drive.

Lacey has some methamphetamine in her possession.

Lacey’s car has studded tires on it.*

Olympia, a non-Indian, has been drinking bourbon all day and is driving recklessly on State
Highway 280 within the Wayhut Reservation. Olympia’s car collides with the car driven by
Tumwater. Tumwater, Lacey, and Olympia are seriously injured.

The Questions:

What court has jurisdiction over criminal prosecutions that might arise from this incident?
Who has authority to enforce civil infractions related to this incident?
- What court has jurisdiction over private personal injury suits that might arise from this incident?

" A tribal member’s tribal court convictions for traffic offenses count toward establishing the member as a habitual
traffic offender under RCW 46.65.020. Wheeler v. Dep't of Licensing, 86 Wn. App. 83, 936 P.2d 17 (1997).

* Persons under the age of 16 are not eligible for Washington driver’s licenses. RCW 46.20.03 1(1).

* Under RCW 46.16A.520, it is 2 misdemeanor “for any person in whose name a vehicle is registered knowingly to
permit another person to drive the vehicle when the other person is not authorized to do so under the laws of this
state.” :

* Under RCW 46.37.420(2), studded tires are not allowed on the highways untii November 1. Under RCW
46.37.010(1)(c), it is an infraction for a vehicle owner to cause or knowingly permit a car to be driven on the
highway with equipment that does not conform to RCW Chapter 46.37.
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