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AS:ksm; 01/04/2013

AN ACT to amend 48.21 (5) (e) 2. (intro.), 48.355 (2) (cm) 1., 48.357 (2v) (d) 1. and
48.78 (2) (i); andto create 48.355 (2) (cs), 48.357 (2z) and 48.38 (2) (k) of the
statutesrelating to: requirements to locate relatives of a child placed outsidesof

or her home and disclosure of social services records.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
preparedfor the Joint Legislative Coundl’ Special Committee on
Permanencyor Young Children in the Child @fare System.

Current Law

Under current lawwhen a child is placed outside of his or her home by
the juvenile court at a temporary custody hearing, at a child in need of
protection or services (CHIPS) disposition, or at a CHIPS change in
placementthe parent, if present at the hearing, is requested to provide
the names and other identifying information of 3 relatives of the child or
other adult individuals whose homes tlparent requests the court to
consideras placement for the child. Tlvenile court must order the
county department, the department of children and families (DCF) (in a
countyhaving a population of 500,000 or more), or the agency primarily
responsiblefor providing services to the child under tbeurt order to
conducta diligent search ttocate all of the relatives listed by the parent
and all adult relatives of the child within 30 days after the chdd
removed from the custody of his or her parent unless the child is
returned home in that period. For purposes of this search, “adult
relative” is defined as a grandparent, great—grandparent, aunt, uncle,
brother, sister half brother or half sister of a child, whether by blood,
marriage,or legal adoption who has attained the age of 18.

The court may also order the county department, DiLEhe agency to
conducta diligentsearch in order to locate all other adult individuals
namedby the parent as possible placements. The county department,
DCF, or the agency must provide notice of the following informatamn
relativesor adult individuals it locates:

e A statement that the child has been removed from the custody of the
child’s parent.
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* A statement that explains the optidhat the person has under state or
federal law to participate inthe care and placement of the child,
including any optionghat may be lost by failing to respond to the notice.

e A description of the requirements to obtain a foster care license or to
receive kinship care payments and of the additional services and
supportsthat are available to children placed in a foster home or in the
homeof a person receiving those payments.

e A statement advising the person that he or she may incur additional
expensed the child is placed in his or her home and that reimbursement
for some of those expenses may be available.

e The name and contact information of the agency that removed the
child from the custody of the chilsl'parent.

A county department, DCFr an agency may not provide the above
noticeto a person listed by a parent or to an adult relative if the county
department,DCF, or agency has reason to believe that it would be
dangeroudo the child or to the parent of the child if the child were
placedwith that person or adult relative.

Currentlaw provides an exception to the general rule that social service
recordsrelating to CHIPS proceedings are confidential in order to permit
providing notice to adult relatives anather individuals as provided in
currentlaw. In addition, under current lavan agency may disclose
informationto a relative of a child placed outside of his or her home only
to the extent necessary to facilitate the establishroémat relationship
betweenthe child and the relative or a placemehthe child with the
relative. For this purpose, “relative” meangarent, stepparent, brother
sister, stepbrother stepsister half brothey half sister brother—in—law
sister—in—law first cousin, 2nd cousin, nephgewiece, uncle, aunt,
stepuncle stepaunt, or any person afpreceding generation as denoted
by the prefix of grand, great, or great—great, whebyeblood, marriage,

or legal adoption, or the spouse of any person named in this definition,
evenif the marriage is terminated by death or divorce.

Bill Draft

The draft provides that a court may ordecounty department, DCBr

an agency to disclose information, in addition to what is included in the
notice to adult relatives and other persons named by a parent, to a
relative of the child only to the extent necessary to facilitate the
establishmenbf a relationship between the child and the relative or a
placemenbf the child with the relative.

The draft requires the court, in a CHIPS dispositional oatea change
in placement order placing a child outside of dwsher home, but not
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with a relative, to order the county department, DGFthe agency
primarily responsible for providing services to the chitd conduct a
diligent search in order to locate and provide information to relatives of
the child and anydomestic partners of a parent of the child in order to
facilitate the establishment of relationships between the child and
relatives of the child or domestic partners of the clilglarent or to
facilitate placement of the child with such a relative or domestic partner

Underthe draft, the permanency plan of a child who is not placed with a
relative must include a description ofaets made to contact relatives of
the child and any domestic partner of a parent of the child in order to
facilitate the establishment of a relationship between the child and
relativesor domestic partners or a placement of the child with a relative
or domestic partnerlf no eforts have been madthe permanency plan
mustinclude documentation of the reasons for not making thdsdsef

The draft creates exceptions tihe requirement that social service
recordsrelating to CHIPS proceedings are confidential in order to permit
the disclosure of information to relatives and domestic partners as
providedin the draft.

Section 1. 48.21 (5) (e) 2. (intro.) of the statutes is amended to read:

48.21(5) (e) 2. (intro.) The court shall order the county department, the department in
a county having gopulation of 500,000 or more, or the agency primarily responsible for
providing services to the child under the custody order to conduct a diligent search in order
to locate and provide notice of the information speciirethis subdivision to all relatives of
the child named under sub. (3) (f) and to all adult relatives of the child within 30 days after
thechild is removed from the custody of the clslgarent unless the child is returned to his

or her home within that period. The county department, department, or agency may disclose

information, in addition to the information in subd. pars. a. to e., to a relative of the child only

to the extent necessary to facilitate the establishment of a relationship between the child and

therelative or a placement of the child with the relatifée court may also order the county

department, department, or agency to conduct a diligent search in order to locate and provide

notice of theinformation specified in this subdivision to all other adult individuals named
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undersub. (3) (f) within 30 days after tlehild is removed from the custody of the clsld’
parentunless the child is returned to his or her home withat period. The county
departmentdepartment, or agency may not provide that notice to a person named under sub.
(3) (f) or to an adult relative if the county department, department, or agency has reason to
believethat it would be dangerous to the child or to the pareheithild were placed with

that person or adult relative. The notice shall include all of the following:

NoTe: This ScTion provides that, if the court orders a child to be held
in custody at a temporary custody hearing, the county department, DCF
or an agency may disclose information to a relative of the child only to
the extent necessary to facilitathe establishment of a relationship
betweenthe child and the relative or a placement with the relative.

SecTioN 2. 48.355 (2) (cm) 1. of the statutes is amended to read:

48.355(2) (cm) 1. Subject to subd. 2., the court shall order the county department, the
departmenin a county having a population of 500,000 or more, or the agency primarily
responsiblefor providing services to the child under the dispositional order to conduct a
diligent search in order to locate and provide notice of the information specified in s. 48.21
(5) (e) 2. a. to e. to all relatives of the child named under s. 48.335 (6) and to all adult relatives,
asdefined in s. 48.21 (5) (e) 1., of the child within 30 days after the chitaneved from the
custody of the child parent unless the child is returned to his ohberewithin that period.

The county department, department, or agemay disclose information, in addition to the

informationin s. 48.21 (5) (e) 2. a. to e., tosdative of a child placed outside of his or her home

only to the extent necessary to facilitate the establishment of a relationship between the child

andthe relative or a placement of the child with the relatiVee court may also order the

countydepartment, department, or agency to conduct a diligent search in order to locate and
provide notice of that information to all other adult individuals named under s. 48.335 (6)

within 30 days after the child is removed from the custody of the slpident unless the child
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IS returned to his or her home within that period. The county department, department, or
agencymay not provide that notice to a person named under s. 48.335 (@naadalt relative

if the county department, department, or agency has reason to believe that ibaould
dangerouso the child or to the parent if the child were placed with that persadult relative.

SecTioN 3. 48.355 (2) (cs) of the statutes is created to read:

48.355(2) (cs) If the child is placed outside of his or her home and is not placed with
arelative, thecourt shall order the county department, the department in a county having a
populationof 500,000 or more, or the agency primarily responsible for providing services to
the child under the dispositional order to conduct a diligent search to locate and provide
informationto relatives of thehild and any domestic partners of a parent of the child in order
to facilitate the establishment of relationships between the childedait/es of the child or
domesticpartners of the child’ parent or to facilitate placement of the child with such a
relativeor domestic partner

NoTe: This EcTioN requires a CHIPS dispositional order placing a
child outside of his or her home, but not with a relative, to order the
county department, DCFor the agency primarily responsible for
providing services to thehild to conduct a diligent search to locate and
provideinformation to relatives of the child and any domestic partners of
a parent of the child in order to facilitate the establishment of
relationshipsbetween the child and relatives of tbkild or domestic
partnersof the childs parent or to facilitate placement of the child with
sucha relative or domestic partner

SecTioN 4. 48.357 (2v) (d) 1. of the statutes is amended to read:

48.357(2v) (d) 1. Subject to subd. 2., the court shall order the county department, the
departmenin a county having a population of 500,000 or more, or the agency primarily
responsibldor implementing the dispositional order to conduct a diligent searctder to
locateand provide notice of the information specified in s. 48.21 (5) (e) 2. a. to e. to all relatives

of the child named under sub. (1) (c) 2m. or (2m) (bm) and to all adult relatives, as defined
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in s. 48.21 (5) (e) 1., of the child within 30 days after the child is removed from the custody
of the childs parent unless the child is returned to his or her home within that period. The court
may also order the county department, department, or agency to conduct a diligent search in
orderto locate and provide notice of thaformation to all other adult individuals named
undersub. (1) (c) 2m. or (2m) (bm) within 30 days after the child is removed frooustedy

of the childs parent unless the child is returned to his or her home within that period. The

county department, department, or agency may discioBgmation, in addition to the

informationin s. 48.21 (5) (e) 2. a. to e., toadative of a child placed outside of his or her home

only to the extent necessary to facilitate the establishment of a relationship between the child

and the relative or a placement of the child with the relativkhe county department,

departmentpr agency may not provide that notice to a person named under sub. (1) (c) 2m.
or (2m) (bm) or to an adult relativiethe county department, department, or agency has reason
to believe that it would be dangerous to the child or to the parent if the child were placed with
that person or adult relative.

NoTe: This ScTion provides that, if aourt orders a child to be placed
outsideof his or her home at a hearing to change placement, the county
departmentDCF, or an agency may disclose information to a relative of
the child only tothe extent necessary to facilitate the establishment of a
relationshipbetween the child and the relative or a placement thigh
relative.

SecTioN 5. 48.357 (2z) of the statutes is created to read:

48.357(2z) If the child is placed outside of his or her home and is not placed with a
relative,the court shall order the county department, the department in a county having a
populationof 500,000 or more, or the agency primarily responsible for providing services to
the child under the dispositional order to conduct a diligent search to locate and provide

informationto relatives of thehild and any domestic partners of a parent of the child in order
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to facilitate the establishment of relationships between the childedaiilyes of the child or

domesticpartners of the child’ parent or to facilitate placement of the child with such a

relativeor domestic partner

NoTe: This ScTioN requires an order to change placement that places a
child outside of his or her home, but not with a relative, to order the
county department, DCFor the agency primarily responsible for
providing services to thehild to conduct a diligent search to locate and
provideinformation to relatives of the child and any domestic partners of
a parent of the child in order to facilitate the establishment of
relationshipsbetween the child and relatives of tbleild or domestic
partnersof the childs parent or to facilitate placement of the child with
sucha relative or domestic partner

SecTioN 6. 48.38 (2) (k) of the statutes is created to read:

48.38(2) (k) If the child is not placed with a relativegdascription of dbrts made to

contactrelatives of the child and any domestic partner of a parent of the child in order to

facilitate the establishment of a relationship between the child and relativésnoastic

partnersor a placement of the child with a relative or domestic partheo eforts have been

made the permanency plan shall include documentation of the reasons for not thalsiag

efforts.

NoTe: This EcTioN requires the permanency plan of a childo is not
placedwith a relative to include a description ofaets made to contact
relativesof the child and any domestic partner of a parent of the child in
order to facilitate theestablishment of a relationship between the child
and relatives or domestic partners or a placement of the child with a
relative or domestic partner If no eforts have been made, the
permanencyplan must include documentation of the reasons for not
makingthose dbrts.

SecTioN 7. 48.78 (2) (i) of the statutes is amended to read:

48.78(2) (i) Paragraph (a) does not prohibit an agency from disclosing information to

arelative of a child placed outside of his or her hamly to the extent necessary to facilitate

the establishment of a relationship between the child and the relative or a placement of the
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child with the relative or from disclosing information under s. 48.21 (53&355 (2) (cm),

or (cs),48.357 (2v) (d) or (2z), or 48.38 (2) (Kn this paragraph, “relative” includes a relative

whose relationship is derived through a parent of teld whose parental rights are
terminated.

NoTe:  This ScTion provides that confidential social services
informationmay be disclosed as provided in this draft.

(END)



