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WELFR: Adoption Home Investigations and Confidentiality of WLC: 0027/2
Changen Placement and Adoptive Parent Information

MS:ksm; 01/04/2013

AN ACT to renumber and amend 48.33 (5);to amend 48.355 (2) (b) 2., 48.357 (1)
(am)1., 48.357 (1) (c) 2., 48.837 (1r) (c), 48.88 (2) (a) (intro.) and 48.93 (1dypand
create 48.33 (5) (b), 48.355 (2) (b) 2g., 48.357 (1) (am) 48.357 (1)c) 2g., 48.88
(2) (d) and 48.931m) of the statutesglating to: disclosure of name and address of
permanenbr preadoptive placement in a court report, dispositior@gr or change
of placemen report elimination of a home investigation during adoption
proceedingsf the petitioner has obtained a license to operate a foster home; and
disclosure of the name of last—-known address of a proposed adoptive parent of a
child to an agency that is determining the availabilitanfadoptive placement for a

sibling of the child.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
preparedfor the Joint Legislative Counal Special Committee on
Permanencyor Young Children in the Child @fare System.

Background

Disclosure of Name and Address of a Permanent or Proposed Adoptive
Placement in a Court Report, Dispositional Order, or Change of
Placement Report

Currently, before a child is adjudged to be in need of protection or
services, the departmentof children and families (DCF), a county
departmentof human or social services (county department), or a child
welfare agency mussubmit a report to the court assigned to exercise
jurisdiction under the Childres’ Code (juvenile court) whichncludes

the name andaddress of the foster parent if the report recommends
out—-of-homeplacement. Acopy of the child in need of protection or
services(CHIPS) court report must be given to the clsilgparent or
guardian. Howeverthe juvenile court may order théte name and
addres=f the foster parent be withhetthd not included in the copy of
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the report given to the child’ parentor guardian if the court finds that
disclosurewould result in imminent danger to the child or to the foster
parent. The court must hold a hearing on this matter prior to ordering
thatthe information be withheld.

Also, if the childis adjudged to be in need of protection or services, the
courtmay also order the name and address fofster parent be withheld

in the copy of the dispositionairder given to the child’ parent or
guardianif the court holds a hearing and finds that disclosuozild
resultin imminent harm to the child or foster parerf@urrent law does
notinclude a confidentiality provision for withholding this information if
thereis a change in out—-of-home placement.

Home Investigation of An Adoptive Parent

Under current law after anadoption petition is filed, the juvenile court
must order an investigation to determine whether the child is a proper
subject for adoption and whether the petitiorser(adoptive parers)
homeis suitable for the child. The home ah adoptive parent must be
investigatedfor adoption purposes even if the adoptive parent has
obtaineda license to operate a foster home.

Disclosure of Last Known Address of an Adoptive Parent or Proposed
Adoptive Parent

Current law requires DCFa county department, or a child welfare
agencyto include in a child permanency plan, which is a plan designed
to ensure that the child quickly attains a placement or home providing
long—term stability, a statement as to the availability of a safe and
appropriateplacement for the child with a fostparent, adoptive parent,

or proposed adoptivparent of a sibling of the child. Current law also
requiresDCF, a county department, or a child welfare agermsfore
placing for adoption a child who has a siblimgho has been adopted or
hasbeen placedor adoption, to consider the availability of a placement
for adoption with an adoptive parent or proposed adoptive parent of a
sibling of the child who is identified in the chikl’permanency plan or
who is otherwise known by DCRhe county department, or thhild
welfare agency However those records and papers must be kept in a
separatelocked file and may not be disclosed except under certain
exceptionsor by order of thecourt assigned to exercise jurisdiction
underthe Childrers Code for good cause shown.

Bill Dr aft

Disclosure of Name and Address of a Permanent or Adoptive Placement
in a Court Report, Dispositional Order, or Change of Placement Report
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The draft creates a procedure fojuaenile court to order the name and
addressof a foster parent to be withheld from a chalddarent or
guardianfrom the CHIPS court report or dispositional ordgrlécement
with the foster parent is a permanent placeroeid a proposed adoptive
placementand, after holding a hearing on the matter with notice given to
the parent or guardian, the court finds that disclosure is not in theschild’
bestinterest.

Likewise, the draftalso gives the ability for the name and address of a
proposed change in out-of-home placement or a change from an
in—homeplacement to out-of-home placement to be withheld from the
changen placement notice given to the chii@arent or guardian, and if
the child is anindian child, the Indian child’parent or Indian custodian,

if the person or agency primarily responsible for implementing the
dispositional order the district attorneyor the corporationcounsel
reasonablybelieves that withholding of this information is in the best
interestof the child. The court must then hold a hearing onrraster
after giving notice to the child’ parent or guardian, and if the child is an
Indian child, the Indiarchild’s custodian and tribe. The court must order
thatthis informationbe disclosed if it finds that withholding is not in the
bestinterest of the child.

Home Investigations of an Adoptive Parent

The draft eliminates the requirement far home investigation to be
conductedor purposes of an adoptionafl of the following apply: (1)

the petitionets home isa foster home certified to provide level 2 care;
(2) the petitioner is licensed to operate disher home as a foster home
certifiedto provide level 2 care and the license feafve at the time¢he
adoptionpetition is filed; (3) the petitioner has never had a license to
operatea foster home revoked or suspended; and (4) the chilekto
adoptedhas resided in the home for 12 consecutive months or more
immediatelyprior to the filing of the adoption petition.

Disclosure of Last Known Address of an Adoptive Parent or Proposed
Adoptive Parent

This draft permits records and papers pertaining to an adoption
proceedingo be disclosed for purposes of determirtimg availability of

a placement fora child with an adoptive parent or proposed adoptive
parentof a sibling of the child.

SecTtioN 1. 48.33 (5) of the statutes is renumbered 48.33 (5) (a) and amended to read:

48.33(5) (&) bENTITY OF FOSTERPARENT;CONFIDENTIALITY. Hf Except as provided in par

(b), if the report recommends placement in a foster home, and the némedadter parent
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is not available at the time the report is filed, the agency shall provide the court and tee child’
parentor guardian with the name and address of the foster parent within 21 days after the
dispositionalorder is entered, except that the court may order the infornathmwithheld

from the childs parent or guardian if the court finds that disclosure would result in imminent
dangetto the child or to the foster parent. After notifying the chifgarent or guardiathe
courtshall hold a hearing prior to ordering the information withheld.

SecTioN 2. 48.33 (5) (b) of the statutes is created to read:

48.33(5) (b) If the foster parerg’home is anticipated to be a permanent placement or
is a proposed adoptive placement, the couaiy order the name and address of the foster
parentto be withheld from thehild’s parent or guardian if the court finds that disclosure of
thename andddress of the placement is not in the best interest of the child. After notifying
the child’s parent or guardian, the court shall hold a hearing prior to ordering that the
informationbe withheld.

NoTe: SEcTions 1 and 2 allow the court to order the name and address
of the foster parent tbe withheld from the copy of the CHIPS court
report(prepared by DCRa county department, or a child welfagency
andsubmitted to the court) that is given to the chkilpgarent or guardian

if the foster parerg’home is anticipated to be a permanent placement or
Is a proposed adoptive placement and the court finds that disclosure is
not in the best interestf the child. The court may not order that this
information be withheld until a hearing is held on the issue, wwittice

of the hearing given to the chitdparent or guardian.

SecTioN 3. 48.355 (2) (b) 2. of the statutes is amended to read:

48.355(2) (b) 2. ¥ Except as provided under subd. 2gthé child is placed outside the

home,the name of the place or faciliipcluding transitional placements, where the child will
be cared for or treated, except that if the placement is a fostee and if the name and address
of the foster parent is not available at tinee of the orderthe name and address of the foster

parentshall be furnished to the court and the pavatitin 21 days after the ordetf, after
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a hearing on the issue with due notice to the parent or guardian, the judge finds that disclosure
of the identity of the foster parent would resaltmminent danger to the child or the foster
parent,the judge may order the name and address of the prospective foster pabents to
withheld from the parent or guardian.

SecTioN 4. 48.355 (2) (b) 2g. of the statutes is created to read:

48.3552) (b) 2g. If the child is placed outside the home and the placement is anticipated
to be a permanent placement or is a proposed adoptive placement, the court may order the
nameand address of the placement to be withheld from the slp&tent or guardian the
courtfinds that disclosure of the name and address of the placement is not in the best interest
of the child. After notifying the childs parent or guardian, the court shall hold a hearing prior
to ordering that the information be withheld.

NoTe: SecTions 3 and 4 allow thecourt to order that the name and
addresof the out-of-home placement be withheld from ¢bpy of the
CHIPSdispositional order that is given to the clslgfarent or guardian

if the placement is anticipated to be a permanent placeaneist a
proposedadoptive placement and the court finds that disclosunet in

the best interest of the child. The court may not order that this
information be withheld until a hearing is held on the issue, wnittice

of the hearing given to the chitdparent or guardian.

SecTion 5. 48.357 (1) (am) 1. of the statutes is amended to read:

48.357(1) (am) 1. -IfExcept as provided under subd., ffrthe proposed change in

placementnvolves any change in placement other than a change in placement specified in par
(c), the person or agency primarily responsible for implementing the dispositionaltbeder
district attorney or the corporation counsel shall cause written notice of the proposed change
in placement tde sent to the child, the parent, guardian, and legal custodian of the child, any
foster parent or other physical custodian described in s. 48.62 (2) of the childhildiis

court—appointedpecial advocate, and, if the child is an Indian child i been removed
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from the home of his or her parent or Indian custodian, the Indianschftdian custodian and

tribe. If the child is the expectant mother of @mborn child under s. 48.133, written notice
shall also be sent to the unborn child by the unborn shgidardian ad litem. If the change

in placement involves an adult expectant mother of an unborn child under s. 48.133, written
notice shall be sent to the adult expectant mother and the unborn child by the unban child’
guardian ad litem. The notice shall contain the name and addtésnefv placement, the
reasonsfor the change in placement, a statement describing why the new plagsment
preferableto the present placement, and a statement of how the new placsatisines
objectivesof the treatment plan ordered by the court.

SecTioN 6. 48.357 (1) (am) liof the statutes is created to read:

48.357(1) (am) 1r If the proposed change in placement is to a placement that is
anticipatedo be gpermanent placement or is a proposed adoptive placement, and the person
or agency primarily responsible for implementing the dispositional ditedistrict attorney
or the corporation counsel reasonably believes that withholding the name and address of the
placements in the best interest of the child, then pleeson or agency primarily responsible
for implementing the dispositional orgéne district attorneyor the corporation counsel may
causewritten notice of the proposed change in placement under subdbelseat to the chils’
parentor guardian without disclosudd the name and address of the placement. The court
shallhold a hearing to determine whether withholding the name and adfitbegplacement
Is in the best interest of the child with due notice to the chpdrent or guardian, and if the
child is an Indian child, the Indian chitdindian custodiaand tribe. If, after a hearing on the
iIssue, the court finds that withholding the name and address of the placement is not in the best
interestof the child, then the court shall order the name and address to be disclosed to the

parentor guardian, and if the child, is an Indian child, his or her parent or Indian custodian.
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NoTe: SecTions 5 and 6 allow the name and address of a proposed
changein out-of-home placement to withhold and be included in the
written notice of the proposed change in placement that is given to the
child’s parent or custodian, and if the child is an Indian child, the Indian
child’s parent or Indiancustodian, if the person or agency primarily
responsible for implementing the dispositional orderthe district
attorney,or the corporation counsel reasonably believes that disclosure
of this information is not in the best interest of the child.

If the name and address of the new placement is withheld, then the court
must hold a hearing to determine whether disclosure of the name and
address is in the best interest of the child, after notice is given to the
child’s parent or custodian, and if the child is an Indian child, the Indian
child’s parent or Indian custodian amibe. The court must order that
disclosureof the name and address of the placement if it finds that this is
in the best interest of the child.

SecTIiON 7. 48.357 (1) (c) 2. of the statutes is amended to read:
48.357(1) (c) 2. The court shall hold a hearing prior to ordering any change in

placementequestedinder subd. 1.—NdExcept as provided under subd. 2g.,lees than 3

daysprior to the hearing, theourt shall provide notice of the hearing, together with a copy
of the request for the change in placement, to the child, the parent, guardian, and legal
custodiarof the child, the chil& court—appointed special advocate, all parties that are bound
by the dispositional ordefand, if the child is an Indian child, the Indian clsldhdian
custodianand tribe. Subjecto subd. 2r if all parties consent, the court may proceed
immediatelywith the hearing.

SecTioN 8. 48.357 (1) (c) 2g. of the statutes is created to read:

48.357(1) (c) 2g. The court may order the name and address of the requested change
in placement to be withheld from the chdgarent or guardian, and if the child is an Indian
child, his or her parent or Indian custodian, if the court finds that disclosure of the name and

addresof the placement is not in the best interest of the child. After notifying the shild’
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parentor guardian, and if the child is an Indian child, the Indian chifdirent or Indian
custodianthe court shall hold a hearing prior to ordering the information to be withheld.

NoTe: SecTions 7 and 8 allow thecourt to order that the name and
addresf a proposed change in placement from an in—home placement
to an out—-of-home placement notibeluded in the written notice that is
given to the childs parent or custodiarand if the child is an Indian
child, the Indian childs parent or Indian custodian, if the court finds that
disclosureof this information is not in the best interest of the child.

ComMENT: Is it the committea’ intent to make the same confidentiality
provisions also applicable to instances where fireposed change in
placements requested by the child, the parent, guardian, legal custodian,
or Indian custodian of the child, the expectant mottiex unborn child

by the unborn child guardian ad litem, or any person or agency
primarily bound by the dispositional ordesther than the person or
agencyresponsible for implementing theder under s. 48.357 (2m),
stats.?

SecTioN 9. 48.837 (1r) (c) of the statutes is amended to read:

48.837(1r) (c) The department, a county department under s. 48.57 (1) (e) or (hm), or
a child welfare agency licensed under s. 48.60 may place a child undé@)parthe home
of a proposed adoptive parentgarents who reside outside this state if the placement is made
in compliance with s. 48.98, 48.988, or 48.99, whichever is applicable, if the home meets the
criteria established by the laws of the state where the proposed adoptive parent or parents
residefor a preadoptive placement of a child in the home of a nonrelative, and if an appropriate

agencyin that state has completed an investigation of the home as required under s. 48.88 (2)

(a) and filed a report and recommendation concerning the home with the depactuaty,
departmentpr licensed child welfare agency

SecTion 10. 48.88 (2) (a) (intro.) of the statutes is amended to read:

48.88(2) (a) (intro.) Except as provided under pars. (ag) ér)d and (d)when a

petitionto adopta child is filed, the court shall order an investigation to determine whether
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thechild is a proper subject for adoption and whether the petit®heme isuitable for the
child. The court shall order one of the following to conduct the investigation:

SecTioN 11. 48.88 (2) (d) of the statutes is created to read:

48.88(2) (d) An investigation to determine whether the petititlmbome is suitable
for the child is not required if all of the following apply:

1. The petitiones home is a foster home that is certified to provide level 2 aare,
definedin the rules promulgated under s. 48.62 (8) (a).

2. The petitioner is licensed to operate his or her home as a foster home that is certified
to provide level 2 care, as defined in the rules promulgated und8ré2 (8) (a), and this
licenseis efective at the time the adoption petition is filed.

3. The petitioner has never had a license to operate a foster home revoked or suspended.

4. The child who is the subjeof the adoption petition has resided in the petitigner
homefor 12 consecutive months or more immediately prior to the filing ofthaption
petition.

NoTe: Sections 9, 10, and 1 eliminate the requirement thatheme

study be conducted for purposes of an adoption if all of the following
apply: (1) the petitionés home is a foster home certified to provide
level 2 care; (2) the petitioner is licensed to operate his or her home as
fosterhome certifiedo provide level 2 care and the license fedifve at

the time the adoption petitiors filed; (3) the petitioner has never had a
licenseto operate a foster home be revoked or suspended; and (4) the
child to be adopted has resided in the home for 12 consecutive months or
moreimmediately prior to the filing of the adoption petition.

SecTioN 12. 48.93 (1d) of the statutes is amended to read:

48.93(1d) All records and papers pertaining to an adoption proceeding shall be kept
in a separate locked fiend may not be disclosed except under sub. (1g), (1n)or (1v),
S.48.432, 48.433, 48.434, 48.48 (17) (a) 9. or 48.57 (1) or by order of the court for good cause

shown.
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SecTioN 13. 48.93 (1m) of the statutes is created to read:

48.93(1m) If anadoptive parent or proposed adoptive parent of a child consents, the
courtor the agency that placed the child for adoption in the home of the adoptivegrarent
proposedadoptive parent may disclose the name and last—-known address of the adoptive
parentor proposed adoptive parent to an agency that is determining the availability of an

adoptiveplacement for a sibling of the child under s. 48.38 (4) (br), 48.834 (2), or 938.38 (4)
(br).

NoTE: SecTions 12 and 13 permit records and papers pertaining to an
adoption proceeding to be disclosed for purposes of determining the
availability of a placement for a childvith an adoptive parent or
proposedadoptive parent of a sibling of the child.

SecTIoN 14. Initial applicability.

(1) DISCLOSURE OF NAME AND ADDRESS OF A PERMANENT OR PROPOSEDADOPTIVE
PLACEMENT. The treatment of sections 48.33 (5) (a) édand 48.355 (2) (b) 2. and 2g., first
appliesto apetition filed under s. 48.13 on théegtive date of this subsection. The treatment
of sections 48.357 (1) (an) and 1r and 48.357 (1) (c) 2. and 2g. of the statutes first applies
to a request for a change in placement filed on tfezife date of this subsection.

NoTe: This EcTioN specifies thathe disclosure provisions related to

the name and address of a placement that is anticipated to be a
permanentplacement or is a proposed adoptive placement that are
includedin the CHIPS court report or dispositional order are prospective
asthey apply to a CHIPS petition filed on or after thieetive date of

this subsection. The disclosure provisions related to a requested change
in placement, howeveapply to any CHIPS case that has a request for a
changein placement that is filed on or after thdeetive date of this

draft.

CoMMENT: Is it the committes’ intent to make the disclosure provisions
relatedto a change of placement request first apply to a request filed on
or after the dective date of the subsection?



[ —

01/04/2013 -11 - WLC: 0027/2

(2) HOME INVESTIGATIONSOF AN ADOPTIVE PARENT. The treatment of sections 48.837 (1r)
(c) and48.88 (2) (a) (intro) and (d) of the statutes first applies to an adoption petition filed on
the effective date of this subsection.

NoTe: This specifies that the provisions specifying when a home
investigationof an adoptive parent is not required are prospective as they
apply to an adoption petition filed on or after théeefive date ofthis
subsection.

(3) DISCLOSUREOFLAST KNOWN ADDRESSOF AN ADOPTIVE PARENTOR PROPOSEDADOPTIVE
PARENT. The treatment of sections 48.93 (1d) and 48.93 (1m) of the statutes first applies to an
adoptionpetition filed on the ééctive date of this subsection.

NoTe: This specifies that the provisions permitting the disclosure of
recordsand papers pertaining to an adoption for purposes of determining
the availability of a placement for a child with an adoptive pam@nt
proposedadoptive parent are prospective as they apply to an adoption
petition filed on or after the &ctive date of this subsection.

(END)



