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AN ACT to repeal48.27 (3) (e)to renumber and amend8.27 (3) (a) 1.to amend

48.19 (2), 48.20 (3), 48.20 (7) (d), 48.20 (8) (a), 48.21 (3) (am), 48.21 (3) (b), 48.21
(3) (d), 48.21 (3) (), 48.24 (1m), 48.24 (2) (a), 48.243 (1) (intro.), 48.243 (3),

48.245 (1) (c), 48.245 (2r), 48.245 (3), 48.245 (4), 48.245 (5), 48.245 (8), 48.255 (1)
(b), 48.255 (4), 48.27 (3) (a) 1m., 48.27 (3) (a) 2., 48.29 (1), 48.295 (1), 48.295 (3),
48.299 (1) (a), 48.30 (2), 48.31 (2), 48.32 (1) (a), 48.32 (2) (c), 48.32 (6), 48.355 (2)
(b) 1m., 48.355 (2) (d), 48.357 (1) (am) 1., 48.357 (1) (am) 2. a., 48.357 (1) (c) 2.,
48.357 (2m) (a), 48.357 (2m) (b), 48.363 (1) (a), 48.363 (1) (b), 48.365 (1m), 48.365
(2), 48.38 (4) (ag), 48.38 (4m) (b), 48.38 (5) (b), 48.38 (5) (bm) 1., 48.38 (5) (d),

48.38 (5) (e), 48.38 (5m) (b), 48.38 (5m) (c) 1., 48.38 (5m) (d), 48.38 (5m) (e),

48.396 (1b), 48.396 (1d), 48.396 (2) (ag), 48.396 (2) (am), 48.42 (1) (b), 48.42 (2)
(c), 48.427 (6) (b) 2., 48.46 (1), 48.46 (1m), 48.63 (5) (d) 4., 48.63 (5) (d) 6., 48.78
(2) (ag), 48.78 (2) (am), 48.977 (4) (a) 3., 48.977 (4) (b) 2., 48.977 (4) (c) 1. e.,
48.981 (7) (a) 3m. and 48.981 (7) (cr) 8.; amdreate48.02 (12j) and 48.27 (3) (a)

1. b. of the statuteselating to: participation of the next of kin of a parental

homicide victim in proceedings under the children’s code.

The people of the state of Wisconsin, represented in senate and assembly, do enact as

follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Council’s Special Committee on Permanency
for Young Children in the Child Welfare System.

Current law grants to the parents, guardian, and legal custodian of a child
the right to participate in proceedings under the Children’s Code
concerning the child. This draft grants similar rights to the next of kin of
a parent who is the victim of a homicide for which the child’s other
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parent has been convicted which the draft defines as the next of kin of a
parental homicide victim, as determined by the court assigned to exercise
jurisdiction under the Children’s Code (juvenile court) in the following
order of priority:

1. The spouse or domestic partner of the parental homicide victim,
unless the spouse or domestic partner committed the homicide.

2. If the parental homicide victim does not have a spouse or domestic
partner who has not committed the homicide (spouse or domestic
partner), the adult child of that victim whom the juvenile court
determines is best able to represent the interests of the family of that
victim in a proceeding under the Children’s Code.

3. |If the parental homicide victim does not have a spouse, domestic
partner, or adult child, the parent of that victim whom the juvenile court
determines is best able to represent the interests of that family in such a
proceeding.

4. If the parental homicide victim does not have a spouse, domestic
partner, adult child, or parent, the adult sibling of that victim whom the
juvenile court determines is best able to represent the interests of that
family in such a proceeding.

5. If the parental homicide victim does not have a spouse, domestic
partner, adult child, parent, or adult sibling, the grandparent of that
victim whom the juvenile court determines is best able to represent the
interests of that family in such a proceeding.

6. If the parental homicide victim does not have a spouse, domestic
partner, adult child, parent, adult sibling, or grandparent, the adult
relative of that victim in the next degree of kinship whom the juvenile
court determines is best able to represent the interests of that family in
such a proceeding.

Specifically, the draft does the following:

1. Temporary physical custody of a childRequires the next of kin of a
parental homicide victim to be notified when a child of that homicide
victim is taken into custody and, if the child is held in custody, to be
notified of the time and place of the temporary physical custody hearing
for the child, the nature and possible consequences of the hearing, and
the right to present and cross examine witnesses at the hearing.

2. Intake inquiry and informal disposition. Requires the next of kin of

a parental homicide victim to be notified of intake conferences
conducted as part of the intake inquiry conducted by the intake worker of
the juvenile court when a child of that homicide victim is referred to the
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juvenile court as being in need of protection or services. The draft also
requires the consent of the next of kin of a parental homicide victim to
an agreement that imposes an informal disposition when the intake
worker determines that the filing of a child in need of protection or
services (CHIPS) petition is not required and permits the next of kin of a
parental homicide victim to terminate, or object to an extension of, an
informal disposition.

3. CHIPS proceedings.Requires the next of kin of a parental homicide
victim to be provided with a copy of the petition initiating a CHIPS
proceeding concerning a child of that homicide victim, to receive notice
of all hearings in such a CHIPS proceeding, and to receive a copy of the
dispositional order in such a CHIPS proceeding. The draft also grants to
the next of kin of a parental homicide victim the right to request a
substitution of the judge and a jury trial, to object to a public hearing,
and to object to a physical, psychological, mental, or developmental
examination of the child or to an alcohol and other drug abuse
assessment of the child in such a CHIPS proceeding. In addition, the
draft requires the agreement of the next of kin of a parental homicide
victim to a consent decree suspending such a CHIPS proceeding and
placing the child under supervision and permits the next of kin of a
parental homicide victim to object to an extension of such a consent
decree.

4. Post-dispositional proceedingsPermits the next of kin of a parental
homicide victim to request a change in the placement of a child of that
homicide victim who is the subject of a CHIPS order or a revision or
extension of a CHIPS order concerning that child. The draft also
requires the next of kin of a parental homicide victim to receive notice of
a proposed change in placement of such a child or a proposed revision or
extension of such an order and permits the next of kin of a parental
homicide victim to object to such a proposal.

5. Permanency planning. Requires the next of kin of a parental
homicide victim to receive notice of permanency plan reviews and
hearings concerning a child of that homicide victim who is placed
outside the home, to receive a copy of the child’s permanency plan
before the review or hearing, and to receive a copy of the determinations
made at the review or hearing. The draft also grants the next of kin of a
parental homicide victim the right to be heard at a permanency plan
review or hearing by submitting written comments before the review or
hearing or by participating at the review or hearing. Under current law,
a permanency plan is a plan designed to ensure that a child is reunified
with his or her family whenever appropriate or that the child quickly
attains a placement providing long-term stability.
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6. Other proceedings under the Children’s Cod&®equires the next of

kin of a parental homicide victim to receive notice of termination of
parental rights (TPR) and guardianship proceedings concerning a child
of that homicide victim and permits the next of kin of a parental
homicide victim to file a petition for the guardianship of such a child.

7. Rehearings. Permits the next of kin of a parental homicide victim to
petition the juvenile court for a rehearing on a juvenile court order
determining the status of a child of that homicide victim on the grounds
of newly discovered evidence. Under current law, those petitions
generally must be filed within one year after the date of the order.

8. Records. Permits the next of kin of a parental homicide victim to

request access to law enforcement agency, juvenile court, and social
services agency records concerning a child of that homicide victim and
to authorize disclosure of those records to a person named by that
relative. The draft also permits child abuse and neglect reports and
records concerning a child of that homicide victim to be disclosed to the
next of kin of a parental homicide victim without revealing the identity

of the reporter of the child abuse or neglect. Under current law, law
enforcement agency, juvenile court, social services agency, and child
abuse and neglect records concerning a child generally are confidential.

CommMmeNT:  This draft contains the same provisions as 2011 Assembly
Bill 632, which was introduced by Representative Kleefisch and others;
cosponsored by Senator Lassa.

The draft generally gives the next of kin of a parental homicide victim
the same standing and rights to participate as a parent of a child in a
CHIPS proceeding. Is the intent of the committee to have the deceased
parent’s family stand in for the parent in the CHIPS proceeding, as the
draft provides, or is the goal to provide information to and an
opportunity for invovlement by a member of that parent’s family? In
either case, the language could be limited to cases in which the other
parent was the perpetrator, as in this draft, or could apply to any case in
which a parent is a victim of homicide and the child is taken into custody
under the Children’s Code.

SecTioN 1. 48.02 (12j) of the statutes is created to read:

48.02(12j) “Next of kin of a parental homicide victim” means, in a case in which a
parent has been convicted under s. 940.01, 940.02, 940.05, 940.06, 940.07, 940.08, 940.09,
or 940.10 or under any comparable federal law or law of another state of the homicide of the

child’s other parent and in which a family member of the parent who is the victim of that
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homicide is not the guardian, legal custodian, or Indian custodian of the child, the next of kin
of the parent who is the victim of that homicide, as determined by the court in the following
order of priority:

(&) The spouse or domestic partner under ch. 770 of the parent who is the victim of that
homicide, unless the spouse or domestic partner committed that homicide.

(b) If the parent who is the victim of that homicide does not have a spouse or domestic
partner described in par. (a), the adult child of that parent whom the court determines is best
able to represent the interests of the family of that parent in a proceeding under this chapter.

(c) If the parent who is the victim of that homicide does not have a spouse or domestic
partner described in par. (a) or an adult child, the parent of that parent whom the court
determines is best able to represent the interests of the family of that parent in a proceeding
under this chapter.

(d) If the parent who is the victim of that homicide does not have a spouse or domestic
partner described in par. (a), an adult child, or a parent, the adult sibling of that parent whom
the court determines is best able to represent the interests of the family of that parent in a
proceeding under this chapter.

(e) If the parent who is the victim of that homicide does not have a spouse or domestic
partnerdescribed in par. (a), an adult child, a parent, or an adult sibling, the grandparent of that
parent whom the court determines is best able to represent the interests of the family of that
parent in a proceeding under this chapter.

(f) If the parent who is the victim of that homicide does not have a spouse or domestic
partnerdescribed in par. (a), an adult child, a parent, an adult sibling, or a grandparent, the adult

relative of that parent in the next degree of kinship, as specified in s. 990.001 (16), whom the
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court determines is best able to represent the interests of the family of that parent in a
proceeding under this chapter.

NoTe: Creates a definition of “next of kin of a parental homicide
victim” in the Children’s Code to mean, in cases in which a parent has
been convicted of homicide of the child’s other parent and in which a
family member of the parent who is the victim of that homicide is not the
guardian, legal custodian, or Indian custodian of the child, the next of
kin of the parent who is the victim of that homicide. The court must
determine who the next of kin is based upon the order of priority listed in
the definition.

CommMenT:  Should the draft require the court to designate the next of kin
of the parental homicide victim based on a standard such as the best
ability to represent the interests of the family instead of setting forth the
priority for determining who the next of kin is?

In addition, should the draft permit a next of kin to be recognized and
receive some information regarding a child if the other parent is alleged
to have murdered the child’s parent but has not yet been convicted in
order for the provisions to be applied in a timely manner?

SeCTION 2. 48.19 (2) of the statutes is amended to read:
48.19(2) When a child is taken into physical custody under this section, the person
taking the child into custody shall immediately attempt to notify the parent, guardian, legal

custodian, and Indian custodian of the child and the next of kin of a parental homicide victim

by the most practical means. The person taking the child into custody shall continue such

attempt until-the thobdd

individuals are notified, or the child is delivered to an intake worker under s. 48.20 (3),

whichever occurs first. If the child is delivered to the intake worker before-the parent,

guardian,legal-custodian,—and-Indian-custodi@se individualsare notified, the intake

worker, or another person at his or her direction, shall continue the attempt to notify-until the

hethbie individualsare

notified.
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Note: Provides that, when a child is taken into custody, the person
taking the child into custody must immediately attempt to notify the next
of kin of a parental homicide victim and to continue to attempt to notify
that individual until he or she is notified.

SecTioN 3. 48.20 (3) of the statutes is amended to read:
48.20(3) If the child is released under sub. (2) (b) to (d), the person who took the child
into custody shall immediately notify the child’s parent, guardian, legal custodian, and Indian

custodian and the next of kin of a parental homicide viofitine time and circumstances of

the release and the person, if any, to whom the child was released. If the child is not released
undersub. (2), the person who took the child into custody shall arrange in a manner determined
by the court and law enforcement agencies for the child to be interviewed by the intake worker
under s. 48.067 (2). The person who took the child into custody shall make a statement in
writing with supporting facts of the reasons why the child was taken into physical custody and
shallgive a copy of the statement to the intake worker and to any child 12 years of age or older.
If the intake interview is not done in person, the report may be read to the intake worker.

NoTe: Requires the person who took a child into custody to notify the
next of kin of a parental homicide victim if the child is released to an
individual other than the child’s parent, guardian, legal custodian, or
Indian custodian or, if the child is 15 years of age or older, is released
without immediate adult supervision. The notification must include the
time and circumstances of the release and the person, if any, to whom the
child was released.

SecTioN 4. 48.20 (7) (d) of the statutes is amended to read:
48.20(7) (d) If the child is released from custody, the intake worker shall immediately

notify the child’s parent, guardian, legal custodian, and Indian custodian and the next of kin

of a parental homicide victirof the time and circumstances of the release and the person, if

any, to whom the child was released.

NoTe: Adds the next of kin of a parental homicide victim to the persons
an intake worker who releases a child from custody must immediately
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notify. The notification must include the time and circumstances of the
release and the person, if any, to whom the child was released.

SecTioN 5. 48.20 (8) (a) of the statutes is amended to read:
48.20(8) (a) If a child is held in custodij)e intake worker shall notify the child’s parent,

guardian, legal custodian, and Indian custodian and the next of kin of a parental homicide

victim of the reasons for holding the child in custody and of the child’s whereabouts unless

there is reason to believe that notice would present imminent danger to the-child.—The parent,

guardianjegal-custodian,-and-Indian-custodiam individual so notifiedshall also be notified

of the time and place of the detention hearing required under s. 48.21, the nature and possible

consequences tat hearing, the right to present and cross—examine witnesses at the hearing,
and, inthe case of a parent or Indian custodian of an Indian child who is the subject of an Indian

child custody proceeding, as defined in s. 48.028 (2) (d) 2., the right to counsel under s. 48.028

(4) (b). If the parent, guardian, legal custodiarindian custodian, or next of kin of a parental

homicide victimis not immediately available, the intake worker or another person designated

by the court shall provide notice as soon as possible. When the child is 12 years of age or older,
the child shall receive the same notice about the detention hearing as the parent, guardian, legal

custodian,-oeindian custodian, and the next of kin of a parental homicide viciine intake

worker shall notify-beththe child-andthe child’s parent, guardian, legal custodianaia

Indian custodian, and the next of kin of a parental homicide victim

NoTe: Adds the next of kin of a parental homicide victim to the persons
that an intake worker must notify if a child is held in custody. The notice
must include the reasons for holding the child in custody, the child’s
whereabouts, and information regarding the child’s detention hearing.

SecTioN 6. 48.21 (3) (am) of the statutes is amended to read:

48.21(3) (am) The parent, guardian, legal custodiamndian custodian, or next of kin

of a parental homicide victimmay waive his or her right to participate in the hearing under
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this section. After any waiver, a rehearing shall be granted at the request of the parent,

guardian, legal custodian, Indian custodian, next of kin of a parental homicide wvicany

other interested party for good cause shown.
SecTioN 7. 48.21 (3) (b) of the statutes is amended to read:
48.21(3) (b) If present at the hearing, a copy of the petition or request shall be given

to the parent, guardian, legal custodian)ratian custodian, or next of kin of a parental

homicide victim and to the child if he or she is 12 years of age or older, before the hearing
begins. lIfthe child is an expectant mother who has been taken into custody under s. 48.19 (1)
(cm) or(d) 8., a copy of the petition shall also be given to the unborn child, through the unborn
child’s guardian ad litem, before the hearing begins. Prior notice of the hearing shall be given

to the child’s parent, guardian, legal custodian, and Indian custodian, to the next of kin of a

parental homicide victintp the child if he or she is 12 years of age or older and, if the child
Is an expectant mother who has been taken into custody under s. 48.19 (1) (cm) or (d) 8., to
the unborn child, through the unborn child’s guardian ad litem, under s. 48.20 (8).

SecTioN 8. 48.21 (3) (d) of the statutes is amended to read:

48.21(3) (d) Prior to the commencement of the hearing, the court shall inform the

parent, guardian, legal custodian Jmdian custodian, or next of kin of a parental homicide
victim of the allegations that have been made or may be made, the nature and possible
consequences of this hearing as compared to possible future hearings, the right to present,
confront, and cross—examine witnesses, and, in the case of a parent or Indian custodian of an
Indian child who is the subject of an Indian child custody proceeding under s. 48.028 (2) (d)
2., the right to counsel under s. 48.028 (4) (b).

SecTioN 9. 48.21 (3) (e) of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20

09/26/2012 _10- WLC: 0007/1

48.21(3) (e) If the parent, guardian, legal custodian, Indian custodian, next of kin of

a parental homicide victinar child is not represented by counsel at the hearing and the child

is continued in custody as a result of the hearing;-the parent,-guardian,-legal-custodian, Indian
custodian;-or-childhat individualmay request through counsel subsequently appointed or

retained or through a guardian ad litem that the order to hold the child in custody be reheard.
If the request is made, a rehearing shall take place as soon as possible. An order to hold the
child in custody shall be reheard for good cause, whether or not counsel was present.

NoTE: SecTIONS 6 to 9 apply the provisions of the statute governing a
child’s detention hearing that apply to a child’s parent, guardian, legal
custodian, or Indian custodian to the next of kin of a parental homicide
victim. For example, under the draft, the next of kin of a parental
homicide victim must be given a copy of the CHIPS petition if present at
the hearing.

SecTioN 10. 48.24 (1m) of the statutes is amended to read:
48.24(1m) As part of the intake inquiry, the intake worker shall inform the child and

the child’s parent, guardiaand legal custodian, and the next of kin of a parental homicide

victim that they, or the adult expectant mother of an unborn child that she, may request
counseling from a person designated by the court to provide dispositional services under s.
48.069.

SecTioN 11. 48.24 (2) (a) of the statutes is amended to read:

48.24 (2) (a) As part of the intake inquiry the intake worker may conduct

multidisciplinaryscreens and intake conferences with notice to the child, parent, guardian and

legal custodian, and next kih of a parental homicide victior to the adult expectant mother
of the unborn child. If sub. (2m) applies, the intake worker shall conduct a multidisciplinary

screerunder s. 48.547 if the child or expectant mother has not refused to participate under par.

(0).
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NoTe: SecTions 10 and 11 require an intake worker, as part of an intake
inquiry, to inform the next of kin of a parental homicide victim that he or
she may request counseling and to notify the next of kin of a parental
homicide victim if the intake worker conducts multidisciplinary screens
and intake conferences as part of the intake inquiry. This information is
currently provided to the child, and the child’s parent, guardian, and
legal custodian.

SecTioN 12. 48.243 (1) (intro.) of the statutes is amended to read:

48.243(1) (intro.) Before conferring with the parent, next of kin of a parental homicide

victim, expectant mothear child during the intake inquiry, the intake worker shall personally

e the focus of

an-inguiry regarding-the need for protection-or-senfibegarent, next of kin of a parental

homicide victim, expectant mother, and child, if 12 years of age ortbeethe referral may

inform

result in a petition to the court and of all of the following:

SecTioN 13. 48.243 (3) of the statutes is amended to read:

48.243(3) If the child or expectant mother has not had a hearing under s. 48.21 or 48.213
and was not present at an intake conference under s. 48.24, the intake worker shall inform the

child, parent, guardian-ankkgal custodian, and next of kin of a parental homicide viadim,

expectant mother, as appropriate, of the basic rights provided under this section. The notice

shall be given verbally, either in person or by telephone, and in writing. This notice shall be

given so as to allow the child, parent, guardian, legal custodian, next of kin of a parental

homicidevictim, or adult expectant mother sufficient time to prepare for the plea hearing. This

subsection does not apply to cases of informal disposition under s. 48.245.

NoTe: SecTmions 12 and 13 require the intake worker to provide
information to the next of kin of a parental homicide victim in the same
manner as information is provided to a parent, guardian, and legal
custodian during an intake inquiry.

SecTION 14. 48.245 (1) (c) of the statutes is amended to read:
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48.2451) (c) The child, if 12 years of age or over; dinel child’s parent, guardian, and

legal custodian, and the next of kin of a parental homicide vittienparent, guardian, and

legal custodian of the child expectant mother and the child expectant mother, if 12 years of
age or over; or the adult expectant mother, consent.

NoTe: In order for an intake worker to enter into an informal disposition
with all parties to a CHIPS action, requires the next of kin of a parental
homicide victim to consent, along with the child, if 12 years of age or
over, and the child’s parent, guardian, and legal custodian.

ComMmeNnT:  The draft does not impose any obligations for the
rehabilitation, protections, or care for the child on the next of kin of a
parental homicide victim in an informal disposition as may be imposed
on a parent, guardian, or legal custodian. Is this the committee’s intent?

SecTioN 15. 48.245 (2r) of the statutes is amended to read:

48.245(2r) The intake worker may, after giving written notice to the child, the child’s

parent, guardian, and legal custodian, and the next of kin of a parental homicideanctim,
their counsel, if any, or after giving written notice to the child expectant mother, her parent,
guardian, and legal custodian, and their counsel, if any, or after giving written notice to the
adult expectant mother and her counsel, if any, extend the informal disposition for up to an
additional 6months unless-the parent,-guardian,-orlegal-custodian;the-child-or child-expectant
motherif 12 years-of age or-over,-or-the-adult-expectant-mattyeof those individuals
objects tahe extension. fthe parent,-guardian,-orlegal custodian,the child-orchild-expectant
mother-if 12 years-of age-or-over,—or-the-adult expectant-matheof those individuals

objects to the extension, the intake worker may request the district attorney or corporation

counsel to file a petition under s. 48.13 or 48.133. An extension under this subsection may
be granted only once for any informal disposition. An extension under this subsection of an
informal disposition relating to an unborn child who is alleged to be in need of protection or

services may be granted after the child is born.
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NoTe: Adds the next of kin of a parental homicide victim to the persons
to whom an intake worker must give notice before extending an informal
disposition.  The next of kin may object to the extension.

SecTioN 16. 48.245 (3) of the statutes is amended to read:
48.2453) The obligations imposed under an informal disposition and its effective date

shall be set forth in writing. The chi the child’'sparent, guardiarand legal custodian,

and the next of kin of a parental homicide victimttor child expectant mother, her parent,
guardianand legal custodian and the unborn child by the unborn child’s guardian ad litem,
or the adult expectant mother and the unborn child by the unborn child’s guardian ad litem,
shall receive a copy, as shall any agency providing services under the agreement.

NoTe: Adds the next of kin of a parental homicide victim to the persons
to whom the intake worker must provide a written copy of the
obligations imposed under an informal disposition and its effective date.

SecTION 17. 48.245 (4) of the statutes is amended to read:
48.245(4) The intake worker shall inform the child, if 12 years of age or overthend

child’s parent, guardian, and legal custodian, and the next of kin of a parental homicide victim,

or the child expectant mother, if 12 years of age or over, and her parent, guardian, and legal
custodian, or the adult expectant mother in writing of their right to terminate the informal
disposition at any time or object at any time to the fact or terms of the informal disposition.

If there is an objection, the intake worker may alter the terms of the agreement or request the
district attorney or corporation counsel to file a petition. If the informal disposition is
terminated, the intake worker may request the district attorney or corporation counsel to file

a petition.

NoTe: Adds the next of kin of a parental homicide victim to the persons
an intake worker must inform of the right to terminate the informal
disposition at any time or object at any time to the fact or terms of the
informal disposition.

SecTioN 18. 48.245 (5) of the statutes is amended to read:
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48.245(5) Informal disposition shall be terminated upon the request of the child, if 12

years of age or over; the child’s parent, guardian, or legal custodian, or the next of kin of

a parental homicide victimnypon request of the child expectant mother, if 12 years of age or

over, or her parent, guardian, or legal custodian, or upon the request of the adult expectant
mother.

NoTe: Adds the next of kin of a parental homicide victim to the persons
who may request that an informal disposition be terminated. The
informal disposition must be terminated upon request of the persons
listed in the statute.

SecTioN 19. 48.245 (8) of the statutes is amended to read:
48.2458) If the obligations imposed under the informal disposition are met, the intake
worker shall so inform the chi the child’'sparent, guardian and legal custodian, and

the next of kin of a parental homicide victim, tie child expectant mother, her parent,

guardianand legal custodian and the unborn child by the unborn child’s guardian ad litem,

or the adult expectant mother and the unborn child by the unborn child’s guardian ad litem,
in writing, and no petition may be filed on the charges that brought about the informal

disposition nor may the charges be the sole basis for a petition under ss. 48.13 to 48.14.

NoTe: Adds the next of kin of a parental homicide victim to the persons
whom the intake worker must inform if the obligations imposed under an
informal disposition have been met.

SecTioN 20. 48.255 (1) (b) of the statutes is amended to read:
48.2551) (b) The names and addresses of the child’s parent, guardian, legal custodian

or, andspouse, if any, and the name and address of the next of kin of a parental homicide

victim; or if no such person can be identified, the name and address of the nearest relative.

SecTioN 21. 48.255 (4) of the statutes is amended to read:
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48.255(4) A copy of a petition under sub. (1) shall be given to the child if the child is
12 years of age or over and to the parents, guardian, legal custodighysichl custodian,

and next of kin of a parental homicide victirA copy of a petition under sub. (1m) shall be

given to the child expectant mother, if 12 years of age or over, her parents, guardian, legal
custodiarand physical custodian and the unborn child by the unborn child’s guardian ad litem
or to the adult expectant mother, the unborn child through the unborn child’s guardian ad litem
and the physical custodian of the expectant mother, if any. If the child is an Indian child who
has been removed from the home of his or her parent or Indian custodian or the unborn child
will be anindian child when born, a copy of a petition under sub. (1) or (1m) shall also be given
to the Indian child’s Indian custodian and tribe or the Indian tribe with which the unborn child
may be eligible for affiliation when born.

NoTe: SecTions 20 and 21 require a CHIPS petition to include the name
and address of the next of kin of a parental homicide victim and adds to
the persons who must receive a copy of the petition the next of kin of a
parental homicide victim.

SecTIoN 22.48.27 (3) (a) 1. of the statutes is renumbered 48.27 (3) (a) 1. a. and amended
to read:
48.27(3) (a) 1. a. If the petition that was filed relates to facts concerning a situation

under s48.1 is, ahehild

court shall notify, under s. 48.273, the child, any parent, guardian, and legal custodian of the
child, any foster parent or other physical custodian described in s. 48.62 (2) of thechild, the

icatile,next of kin of a parental

homicide victim, the court—appointed special advot@téhe child,and any person specified

in par. (b),or (d),-er{e),if applicable, of all hearings involving the child except hearings on

motions for which notice must be provided only to the child and his or her counsel.
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c. If parents who are entitled to notice under subd. 1. a. fvae the same place of

residence, notice to one constitutes notice to the other. The first notice under subd. 1. a. or b.

to any interested party, foster parent, or other physical custodian described in s. 48.62 (2) shall
be in writing and may have a copy of the petition attached to it. Notices of subsequent hearings
may be given by telephone at least 72 hours before the time of the hearing. The person giving
telephone notice shall place in the case file a signed statement of the time notice was given
and the person to whom he or she spoke.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons to whom the court must notify of all CHIPS hearings involving
the child.

SecTioN 23. 48.27 (3) (a) 1. b. of the statutes is created to read:

48.27(3) (a) 1. b. If the petition that was filed relates to facts concerning a situation
under s. 48.133 involving an expectant mother who is a child, the court shall notify, under s.
48.273, the child, any parent, guardian, and legal custodian of the child, any foster parent or
other physical custodian described in s. 48.62 (2) of the child, the unborn child by the unborn
child’s guardian ad litem, and any person specified in par. (b) or (d), if applicable, of all
hearings involving the child except hearings on motions for which notice must be provided
only to the child and his or her counsel.

SecTION 24. 48.27 (3) (a) 1m. of the statutes is amended to read:

48.27(3) (a) Im. The court shall give a foster parent or other physical custodian
described in s. 48.62 (2) who is notified of a hearing under subd. 1. & oght to be heard
at the hearing by permitting the foster parent or other physical custodian to make a written or
oral statement during the hearing, or to submit a written statement prior to the hearing, relevant
to the issues to be determined at the hearing. A foster parent or other physical custodian

described in s. 48.62 (2) who receives a notice of a hearing under subd. 1.aadoa Inight
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to be heard under this subdivision does not become a party to the proceeding on which the
hearing is held solely on the basis of receiving that notice and right to be heard.

SecTiOoN 25. 48.27 (3) (a) 2. of the statutes is amended to read:

48.27(3) (a) 2. Failure to give notice under subd. 1. a. ¢o b.foster parent or other
physical custodian described in s. 48.62 (2) does not deprive the court of jurisdiction in the
action or proceeding. If a foster parent or other physical custodian described in s. 48.62 (2)
is not given notice of a hearing under subd. 1. a.,dh&t person may request a rehearing on
the matter during the pendency of an order resulting from the hearing. If the request is made,
the court shall order a rehearing.

SeECTION 26. 48.27 (3) (e) of the statutes is repealed.

NoTE: SecTions 23 to 26 make nonsubstantive changes to the statute
relating to notice and summons in CHIPS proceedings.

SecTioN 27. 48.29 (1) of the statutes is amended to read:

48.29(1) The child, the child’s parent, guardian or legal custodian, the next of kin of

a parental homicide victinthe expectant mother or the unborn child by the unborn child’s
guardian ad litem, either before or during the plea hearing, may file a written request with the
clerk of the court or other person acting as the clerk for a substitution of the judge assigned
to the proceeding. Upon filing the written request, the filing party shall immediately mail or
deliver acopy of the request to the judge named in the request. When any person has the right
to request a substitution of judge, that person’s counsel or guardian ad litem may file the
request.Not more than one such written request may be filed in any one proceeding, nor may
any single request name more than one judge. This section does not apply to proceedings
under s. 48.21 or 48.213.

NoTe: Adds the next of kin of a parental homicide victim to the persons
who may request substitution of a judge in a CHIPS proceeding.
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SecTION 28. 48.295 (1) of the statutes is amended to read:

48.295(1) After the filing of a petition and upon a finding by the court that reasonable
cause exists to warrant a physical, psychological, mental, or developmental examination or
an alcohol and other drug abuse assessment that conforms to the criteria specified under s.
48.547 (4), the court may order any child coming within its jurisdiction to be examined as an
outpatient by personnel in an approved treatment facility for alcohol and other drug abuse, by
a physician, psychiatrisdr licensed psychologist, or by another expert appointed by the court
holding atleast a master’s degree in social work or another related field of child development,
in order that the child’s physical, psychological, alcohol or other drug dependency, mental, or
developmental condition may be considered. The court may also order a physical,
psychological, mental, or developmental examination or an alcohol and other drug abuse
assessment that conforms to the criteria specified under s. 48.547 (4) of a parent, guardian, or
legal custodian whose ability to care for a child is at issue before the court or of an expectant
mother whose ability to control her use of alcohol beverages, controlled substances, or
controlled substance analogs is at issue before the court. The court shall hear any objections

by the child-grthe child’s parents, guardian, or legal custodian, or the next of kin of a parental

homicide victimto the request for such an examination or assessment before ordering the

examination or assessment. The expenses of an examination, if approved by the court, shall
be paid by the county of the court ordering the examination in a county having a population
of less than 500,000 or by the department in a county having a population of 500,000 or more.
The payment for an alcohol and other drug abuse assessment shall be in accordance with s.
48.361.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons who may object to a court's request for a physical,
psychological, mental, or developmental examination or an alcohol or
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other drug abuse assessment of the child or of a parent, guardian, or legal
custodian whose ability to care for a child is at issue.

SecTION 29. 48.295 (3) of the statutes is amended to read:

48.295(3) If the child, the child’s parent, guardian, or legal custodian, the next of kin

of a parental homicide victimgr the expectant mother objects to a particular physician,

psychiatrist, licensed psychologist, other expert as required under this section, the court
shallappoint a diierent physician, psychiatrist, psycholog@tpother expert as required under
this section.

NoTte: Provides that, if the child, the child’s parent, guardian, or legal
custodian, or the next of kin of a parental homicide victim objects to a
particular physician, psychiatrist, licensed psychologist, or other expert
to conduct an examination or assessment, the court must appoint a
different one. Under current law, only the child and the child’s parent
may object.

SecTtioN 30. 48.299 (1) (a) of the statutes is amended to read:

48.299(1) (a) The general public shall be excluded from hearings under this chapter
and from hearings by courts exercising jurisdiction under s. 48.16 unless a public fact—finding
hearing is demanded by a child through his or her counsel, by an expectant mother through
her counsel or by an unborn child through the unborn child’s guardian ad-item.—However, the

The court shall refuse to grant the public hearing in a proceedthgr than a proceeding

under s. 48.375 (7), if a parent, guardian, or the next of kin of a parental homicide victim

objects or if theexpectant mother or unborn child through the unborn child’s guardian ad litem

objects.

NoTte: Under current law, the general public is generally excluded from
CHIPS hearings unless a public fact—finding hearing is demanded by a
child through his or her counsel. Thisc$ion adds the next of kin of a
parental homicide victim to the persons who may object to a public
hearing. If there is an objection, the court must refuse to grant a public
hearing.
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SecTionN 31. 48.30 (2) of the statutes is amended to read:
48.30(2) At the commencement of the hearing under this section the-childhand

child’s parent, guardian, legal custodian,amd Indian custodian, and the next of kin of a

parental homicide victimthe child expectant mother, her parent, guardian, legal custodian,

or Indian custodian, and the unborn child through the unborn child’s guardian ad litem; or the
adult expectant mother and the unborn child through the unborn child’s guardian ad litem;
shall be advised of their rights as specified in s. 48.243 and shall be informed that a request
for a jury trial or for a substitution of judge under s. 48.29 must be made before the end of the
plea hearing or is waived. Nonpetitioning parties, including the child, shall be granted a
continuance of the plea hearing if they wish to consult with an attorney on the request for a
jury trial or substitution of a judge.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons who must be advised of their rights at the commencement of a
plea hearing.

SecTioN 32. 48.31 (2) of the statutes is amended to read:
48.31(2) The hearing shall be to the court unless the child, the child’s parent, guardian,

or legal custodian, the next of kin of a parental homicide vittienunborn child by the unborn

child’s guardian ad litem, or the expectant mother of the unborn child exercises the right to
a jury trial by demanding a jury trial at any time before or during the plea hearing. If a jury
trial is demanded in a proceeding under s. 48.13 or 48.133, the jury shall consist of 6 persons.
If a jury trial is demanded in a proceeding under s. 48.42, the jury shall consist of 12 persons
unless the parties agree to a lesser number. Chapters 756 and 805 shall govern the selection
of jurors. If the hearing involves a child victim or witness, as defined in s. 950.02, the court
may order that a deposition be taken by audiovisual means and allow the use of a recorded

deposition under s. 967.04 (7) to (10) and, with the district attorney, shall comply with s.
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971.105. At the conclusion of the hearing, the court or jury shall make a determination of the
facts, except that in a case alleging a child or an unborn child to be in need of protection or
servicesunder s. 48.13 or 48.133, the court shall make the determination under s. 48.13 (intro.)
or 48.133 relating to whether the child or unborn child is in need of protection or services that
can be ordered by the court. If the court finds that the child or unborn child is not within the
jurisdiction of the court or, in a case alleging a child or an unborn child to be in need of
protection or services under s. 48.13 or 48.133, that the child or unborn child is not in need
of protection or services that can be ordered by the court or if the court or jury finds that the
facts alleged in the petition have not been proved, the court shall dismiss the petition with
prejudice.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons who may request a jury trial in a CHIPS proceeding.

SecTioN 33. 48.32 (1) (a) of the statutes is amended to read:

48.32(1) (a) Atany time after the filing of a petition for a proceeding relating to s. 48.13
or 48.133 and before the entry of judgment, the judge or a circuit court commissioner may
suspend the proceedings and place the child or expectant mother under supervision in the
home or present placement of the child or expectant mother. The court may establish terms
and conditions applicable to the child and the child’s parent, guardian or legal custodian, to
the child expectant mother and her parent, guardian or legal custodian or to the adult expectant
mother, including the condition specified in sub. (1b). The order under this section shall be
known as a consent decree and must be agreed to by thef d#lglears of age or older, the

child’s parent, guardiargr legal custodian, the next of kin of a parental homicide vietird,

the person filing the petition under s. 48.25; by the child expectant mother, her parent,

guardianor legal custodian, the unborn child by the unborn child’s guardian ad ditehthe
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person filing the petition under s. 48.25; or by the adult expectant mother, the unborn child
by the unborn child’s guardian ad liteemd the person filing the petition under s. 48.25. The
consent decree shall be reduced to writing and given to the parties.

NoTe: In order for a judge or a court commissioner to suspend a CHIPS
proceeding and order a consent decree, requires the next of kin of a
parental homicide victim to consent, along with the child, if 12 years of
age or over, and the child’s parent, guardian, and legal custodian.

CommMmeNT:  The draft does not permit the court to establish terms and
conditions applicable to the next of kin of a parental homicide victim in

a consent decree as may be established for a parent, guardian, or legal
custodian. Is this the committee’s intent?

SecTioN 34. 48.32 (2) (c) of the statutes is amended to read:
48.32(2) (c) Upon the motion of the court or the application of the child, parent,

guardianjegal custodian, next of kin of a parental homicide vicérpectant mother, unborn

child by the unborn child’s guardian ad litem, intake workeiny agency supervising the

child or expectant mother under the consent decree, the court may, after giving notice to the
parties to the consent decree, their counsel or guardian ad dibeihthe court—appointed
special advocate for thehild, if any, extend the decree for up to an additional 6 months in the
absence of objection to extension by the parties to the initial consent decree. If the child,

parent, guardian, legalistodian, next of kin of a parental homicide victexpectant mother,

or unborn child by the unborn child’s guardian ad litem objects to the extension, the judge shall
schedule a hearing and make a determination on the issue of extension. An extension under
this paragraph of a consent decree relating to an unborn child who is alleged to be in need of
protection or services may be granted after the child is born.

NoTe: Adds the next of kin of a parental homicide victim to the persons
to whom the court must give notice before extending a consent decree.
The next of kin may object to the extension.

SecTioN 35. 48.32 (6) of the statutes is amended to read:
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48.32(6) The judge or circuit court commissioner shall inform the child tredchild’s

parent, guardian-pandlegal custodian,-aand the next of kin of a parental homicide victim,

or the adult expectant mother, in writing, of the right of the child or expectant mother to object
to the continuation of the consent decree under sub. (3) dhd fafct that the hearing under
which the child or expectant mother was placed on supervision may be continued to
conclusion as if the consent decree had never been entered.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons who must be notified of and who may object to the continuation
of a consent decree.

SecTioN 36. 48.355 (2) (b) 1m. of the statutes is amended to read:
48.3552) (b) 1m. A notice that the child’s parent, guardian or legal custodian, the child,

if 14 years of age or over, the next of kin of a parental homicide vittterexpectant mother,

if 14 years of age or over, or the unborn child by the unborn child’s guardian ad litem may
request an agency that is providing care or services for the child or expectant mother or that
has legal custody of the child to disclose to, or make available for inspection-by,-the parent,

h child’s

guardian-ad-litenthat individualthe contents of any record kept or information received by
the agency about the child or expectant mother as provided in s. 48.78 (2) (ag) and (aj).

NoTe: Adds the next of kin of a parental homicide victim to the persons

listed in a CHIPS dispositional order as persons who may receive the
content of any record kept or information received about the child who is
the subject of the order.

SecTioN 37. 48.355 (2) (d) of the statutes is amended to read:
48.355(2) (d) The court shall provide a copy of a dispositional order relating to a child
in need of protection or services to the child’s parent, guardian, legal custodian, or trustee, to

the child through the child’s counsel or guardian ad litem, to the next of kin of a parental
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homicide victim,to the child’s court—appointed special advocate, and, if the child is an Indian

child who has been removed from the home of his or her parent or Indian custodian and placed
outside that home, to the Indian child’s Indian custodian and tribe. The court shall provide
a copy of a dispositional order relating to an unborn child in need of protection or services to
the expectant mother, to the unborn child through the unborn child’s guardian ad litem, to the
parent, guardian, legal custodian, or trustee of a child expectant mother and, if the expectant
mother is an Indian child, to the expectant mother’s Indian custodian and tribe.

NoTe: Adds the next of kin of a parental homicide victim to the list of
persons to whom the court must provide a copy of the CHIPS
dispositional order.

SecTioN 38. 48.357 (1) (am) 1. of the statutes is amended to read:

48.357(1) (am) 1. |If the proposed change in placement involves any change in
placement other than a change in placement specified in par. (c), the person or agency
primarily responsible for implementing the dispositional order, the district attorney, or the
corporation counsel shall cause written notice of the proposed change in placement to be sent

to the child, the parent, guardian, and legal custodian of the child, the next of kin of a parental

homicide victim,any foster parent or other physical custodian described in s. 48.62 (2) of the

child, the child’s court—appointed special advocate, and, if the child is an Indian child who has

been removed from the home of his or her parent or Indian custodian, the Indian child’s Indian
custodian and tribe. If the child is the expectant mother of an unborn child under s. 48.133,
written notice shall also be sent to the unborn child by the unborn child’s guardian ad litem.

If the change in placement involves an adult expectant mother of an unborn child under s.
48.133, written notice shall be sent to the adult expectant mother and the unborn child by the
unborn child’s guardian ad litem. The notice shall contain the name and address of the new

placement, the reasons for the change in placement, a statement describing why the new
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placement is preferable to the present placement, and a statement of how the new placement
satisfies objectives of the treatment plan ordered by the court.

SecTioN 39. 48.357 (1) (am) 2. a. of the statutes is amended to read:

48.357(1) (am) 2. a. By the parent, guardian, legal custodian, or Indian custodian, the

next of kin of a parental homicide victitie child, if 12 years of age or over, and the child’s

tribe, if the child is an Indian child who has been removed from the home of his or her parent
or Indian custodian.

SecTioN 40. 48.357 (1) (c) 2. of the statutes is amended to read:

48.357(1) (c) 2. The court shall hold a hearing prior to ordering any change in
placement requested under subd. 1. Not less than 3 days prior to the hearing, the court shall
providenotice of the hearing, together with a copy of the request for the change in placement,

to the child, the parent, guardian, and legal custodian of the child, the next of kin of a parental

homicide victim,the child’s court-appointed special advocate, all parties that are bound by

the dispositional order, and, if the child is an Indian child, the Indian child’s Indian custodian
and tribe. Subject to subd. 2r., if all parties consent, the court may proceed immediately with
the hearing.

SecTioN 41. 48.357 (2m) (a) of the statutes is amended to read:

48.357(2m) (a) The child, the parent, guardian, legal custodian, or Indian custodian of

the child, the next of kin of a parental homicide victing expectant mother, the unborn child

by the unborn child’s guardian ad litem, or any person or agency primarily bound by the
dispositional order, other than the person or agency responsible for implementing the order,
may request a change in placement under this paragraph. The request shall contain the name
and address of the new placement requested and shall state what new information is available

that affects the advisability of the current placement. If the proposed change in placement
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would change the placement of a child placed in the child’s home to a placement outside the
child’s home, the request shall also contain specific information showing that continued
placement of the child in the home would be contrary to the welfare of the child and, unless
any of the circumstances under s. 48.355 (2d) (b) 1. to 5. applies, specific information showing
that the agency primarily responsible for implementing the dispositional order has made
reasonable efforts to prevent the removal of the child from the home, while assuring that the
child’s health and safety are the paramount concerns. The request shall be submitted to the
court. The court may also propose a change in placement on its own motion.

SecTIiON 42. 48.357 (2m) (b) of the statutes is amended to read:

48.357(2m) (b) The court shall hold a hearing prior to ordering any change in
placement requested or proposed under par. (a) if the request states that new information is
availablethat affects the advisability of the current placement. A hearing is not required if the
requested or proposed change in placement does not involve a change in placement of a child
placed in the child’s home to a placement outside the child’s home, written waivers of
objection to the proposed change in placement are signed by all persons entitled to receive
notice under this paragraph, other than a court—appointed special advocate, and the court
approves. If a hearing is scheduled, not less than 3 days before the hearing the court shall

notify the child, the parent, guardian, and legal custodian of the child, the next of kin of a

parental homicide victimany foster parent or other physical custodian described in s. 48.62

(2) of the child, the child’s court—appointed special advocate, all parties who are bound by the
dispositional ordefand, if the child is an Indian child, the Indian child’s Indian custodian and
tribe. If the child is the expectant mother of an unborn child under s. 48.133, the court shall
alsonotify the unborn child by the unborn child’s guardian ad litem. If the change in placement

involves an adult expectant mother of an unborn child under s. 48.133, the court shall notify
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the adult expectant mother, the unborn child by the unborn child’s guardian ad litem, and all
parties who are bound by the dispositional order, at least 3 days prior to the hearing. A copy
of the request or proposal for the change in placement shall be attached to the notice. Subject
to par. (br), if all of the parties consent, the court may proceed immediately with the hearing.

NoTeE: SEcTions 38 to 42 apply the provisions in the statute relating to
change in placement that currently apply to parents, guardians, and legal
custodians to the next of kin of a parental homicide victim. These
include notice requirements of proposed changes in placement and the
ability to request a change in placement for the child.

SecTioN 43. 48.363 (1) (a) of the statutes is amended to read:
48.363(1) (a) A child, the child’s parent, guardian, legal custodian, or Indian custodian,

the next of kin of a parental homicide victiam expectant mother, an unborn child by the

unborn child’s guardian ad litem, any person or agency bound by a dispositional order, or the
district attorney or corporation counsel in the county in which the dispositional order was
entered may request a revision in the order that does not involve a change in placement,
including a revision with respect to the amount of child support to be paid by a parent. The
court may also propose a revision. The request or court proposal shall set forth in detail the
nature of the proposed revision and what new information is available that affects the
advisability ofthe court’s disposition. The request or court proposal shall be submitted to the
court. The court shall hold a hearing on the matter prior to any revision of the dispositional
order if the request or court proposal indicates that new information is available which affects
the advisability of the court’s dispositional order, unless written waivers of objections to the
revision are signed by all parties entitled to receive notice and the court approves.

SecTION 44. 48.363 (1) (b) of the statutes is amended to read:

48.363(1) (b) If a hearing is held, at least 3 days before the hearing the court shall notify

the child, the child’s parent, guardian, legal custodian, and Indian custodian, the next of kin
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of a parental homicide victinall parties bound by the dispositional order, the child’s foster

parent oother physical custodian described in s. 48.62 (2), the child’s court—appointed special

advocate, the district attorney or corporation counsel in the county in which the dispositional

order was entered, and, if the child is an Indian child who is placed outside the home of his
or her parent or Indian custodian, the Indian child’s tribe. If the child is the expectant mother

of an unborn child under s. 48.133, the court shall also notify the unborn child by the unborn
child’s guardian ad litem. If the proceeding involves an adult expectant mother of an unborn
child under s. 48.133, the court shall notify the adult expectant mother, the unborn child

through the unborn child’s guardian ad litem, all parties bound by the dispositional order, and
the district attorney or corporation counsel in the county in which the dispositional order was

entered, aeast 3 days prior to the hearing. A copy of the request or proposal shall be attached
to the notice. If all parties consent, the court may proceed immediately with the hearing. No
revision may extend the effective period of the original order.

NoTeE: SecTions 43 and 44 add the next of kin of a parental homicide

victim to the persons who may request a revision to a CHIPS
dispositional order that does not involve a change in placement and
require the next of kin to be notified of a hearing on a requested revision.

SecTiON 45. 48.365 (1m) of the statutes is amended to read:

48.365(1m) The parent, child, guardian, legal custodian, Indian custodian, next of kin

of a parental homicide victinexpectant mother, unborn child by the unborn child’s guardian

ad litem, any person or agency bound by the dispositional order, the district attorney or
corporation counsel in the county in which the dispositional order was entered, or the court
on its own motion may request an extension of an order under s. 48.355 including an order

under s. 48.355 that was entered before the child was born. The request shall be submitted
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to the court that entered the order. An order under s. 48.355 may be extended only as provided
in this section.

SecTION 46. 48.365 (2) of the statutes is amended to read:

48.365(2) No order may be extended without a hearing. The court shall provide notice
of the time and place of the hearing to the child, the child’s parent, guardian, legal custodian,

and Indian custodian, the next of kin of a parental homicide vietfirthe parties present at

the original hearing, the child’s foster parent or other physical custodian described in s. 48.62
(2), the child’s court—appointed special advocate, the district attorney or corporation counsel
in the county in which the dispositional order was entered and, if the child is an Indian child
who is placed outside the home of his or her parent or Indian custodian, the Indian child’s tribe.
If the child is an expectant mother of an unborn child under s. 48.133, the court shall also notify
the unborn child by the unborn child’s guardian ad litem. If the extension hearing involves
an adult expectant mother of an unborn child under s. 48.133, the court shall notify the adult
expectantother, the unborn child through the unborn child’s guardian ad litem, all the parties
present at the original hearing, and the district attorney or corporation counsel in the county
in which the dispositional order was entered, of the time and place of the hearing.

NoTe: SecTions 45 and 46 add the next of kin of a parental homicide

victim to the persons who may request an extension of a CHIPS
dispositional order that does not involve a change in placement and
require the next of kin to be notified of a hearing on a requested
extension.

SecTION 47. 48.38 (4) (ag) of the statutes is amended to read:
48.38(4) (ag) The name, address, and telephone number of the child’s parent, guardian,

and legal custodian and of the next of kin of a parental homicide victim

SecTION 48. 48.38 (4m) (b) of the statutes is amended to read:
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48.38(4m) (b) At least 10 days before the date of the hearing, the court shall notify the
child;;-the-child’sany parent, guardian, and legal custodarihe child;-and-the child'she

next of kin of a parental homicide victinany foster parent or other physical custodian

described in s. 48.62 (2) of the chitde operator of the facility in which the child is living,
or the relative with whom the child is livingnd, if the child is an Indian child, the Indian
child’s Indian custodian and tribe of the time, of the time, place, and purpose of the hearing,
of the issues to be determined at the hearing, and of the fact that they shall have a right to be
heard at the hearing.

SecTioN 49. 48.38 (5) (b) of the statutes is amended to read:

48.38(5) (b) The court or the agency shall notify the child,-if he-orshe-is- 12 years of

age-or-olderthe child’s parent, guardian, and legal custodian; the next of kin of a parental

homicide victim;the child’s foster parent, the operator of the facility in which the child is
living, or the relative with whom the child is living; and, if the child is an Indian child who
Is placed outside the home of his or her parent or Indian custodian, the Indian child’s Indian

custodian and tribe of the-datene,-andplace, and purpos# the review, of the issues to be

determined as part of the review, and of the fact that they-may-have-an-oppstatibave
a rightto be heard at the review-by-submitting-written-comments-not-less-than-10-working days
before-the review-or-by participating-at- the reviesvprovided in par. (bm) 1The court or

agency shall notify the person representing the interests of the public, the child’s counsel, the

child’s guardian ad litem, and the child’s court—appointed special advocate-of thiengate

place, and purpos# the review, of the issues to be determined as part of the review, and of

the fact that they may before the

review have an opportunity to be heard at the review as provided in par. .(bFhelnotices
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under this paragraph shall be provided in writing not less than 30 days before the review and
copies of the notices shall be filed in the child’s case record.
SecTioN 50. 48.38 (5) (bm) 1. of the statutes is amended to read:

48.38(5) (bm) 1. A child, parent, guardian, legal custodian, next of kin of a parental

homicide victim foster parent, operator of a facility, or relative who is provided notice of the

review under par. (b) shall have a right to be heard at the review by submitting written
comments relevant to the determinations specified in par. (c) not less than 10 working days
before the date of the review or by participating at the review. A person representing the
interests of the public, counsel, guardian ad litem, or court—appointed special advocate who
is provided notice of the review under par. (b) may have an opportunity to be heard at the
review bysubmitting written comments relevant to the determinations specified in par. (c) not
lessthan 10 working days before the date of the review. A foster parent, operator of a facility,
or relative who receives notice of-a-heaniagiewunder par. (b) and a right to be heard under
this subdivision does not become a party to the proceeding on which the review is held solely
on the basis of receiving that notice and right to be heard.

SecTioN 51. 48.38 (5) (d) of the statutes is amended to read:

48.38(5) (d) Notwithstanding s. 48.78 (2) (a), the agency that prepared the permanency
planshall, at least 5 days before a review by a review panel, provide to each person appointed

to the review panel, the child’s parent, guardian, and legal custodian, the next of kin of a

parental homicide victimthe person representing the interests of the public, the child’s

counselthe child’s guardian ad litem, the child’s court—appointed special advaoatgf the
child is an Indian child who is placed outside the home of his or her parent or Indian custodian,
the Indian child’s Indian custodian and tribe a copy of the permanency plan and any written

comments submitted under par. (bm) 1. Notwithstanding s. 48.78 (2) (a), a person appointed
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to a review panel, the person representing the interests of the public, the child’s counsel, the
child’s guardian ad litem, the child’s court—appointed special advocate, and, if the child is an
Indianchild who is placed outside the home of his or her parent or Indian custodian, the Indian
child’s Indian custodian and tribe may have access to any other records concerning the child
for the purpose of participating in the review. A person permitted access to a child’s records
under this paragraph may not disclose any information from the records to any other person.

SecTioN 52. 48.38 (5) (e) of the statutes is amended to read:

48.38(5) (e) Within 30 days, the agency shall prepare a written summary of the
determinations under par. (c) and shall provide a copy to the court that entered the order; the
child or the child’s counsel or guardian ad litem; the person representing the interests of the

public; the child’s parent, guardian; andlegal custodian; the next of kin of a parental

homicide victim;the child’s court—appointed special advocate; the child’s foster paréims or

operator of the facility where the child is living, or the relative with whom the child is jiving

and, ifthe child is an Indian child who is placed outside the home of his or her parent or Indian
custodian, the Indian child’s Indian custodian and tribe.

SecTioN 53. 48.38 (5m) (b) of the statutes is amended to read:

48.38(5m) (b) Not less than 30 days before the date of the hearing, the court shall notify

the child; the child’s parent, guardian, and legal custodian; the next of kin of a parental

homicide victim; andhe child’s foster parent, the operator of the facility in which the child

Is living, or the relative with whom the child is livingf the time, place, and purpose of the

hearing, othe issues to be determined at the hearing, and of the fact that they shall have a right

to be heard at the hearing as provided in par. (c) 1. and shall thatighild’s counsel, the
child’s guardian ad litem, and the child’s court—appointed special advocate; the agency that

prepared the permanency plan; the person representing the interests of the public; and, if the
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child is anindian child who is placed outside the home of his or her parent or Indian custodian,
the Indian child’s Indian custodian and tribe of the-datee, -andplace, and purposs the

hearing, of the issues to be determined at the hearing, and of the fact that they may have an

opportunity to be heard at the hearing as provided in par. (c) 1

SecTioN 54. 48.38 (5m) (c) 1. of the statutes is amended to read:

48.38(5m) (c) 1. A child, parent, guardian, legal custodian, next of kin of a parental

homicide victim,foster parent, operator of a facility, or relative who is provided notice of the
hearing under par. (b) shall have a right to be heard at the hearing by submitting written
commentgelevant to the determinations specified in sub. (5) (c) not less than 10 working days
beforethe date of the hearing or by participating at the hearing. A counsel, guardian ad litem,
court—appointed special advocate, agency, or person representing the interests of the public
who is provided notice of the hearing under par. (b) may have an opportunity to be heard at
the hearing by submitting written comments relevant to the determinations specified in sub.
(5) (c) not less than 10 working days before the date of the hearing or by participating at the
hearing. A foster parent, operator of a facility, or relative who receives notice of a hearing
under par. (b) and a right to be heard under this subdivision does not become a party to the
proceeding on which the hearing is held solely on the basis of receiving that notice and right
to be heard.

SecTioN 55. 48.38 (5m) (d) of the statutes is amended to read:

48.38(5m) (d) At least 5 days before the date of the hearing the agency that prepared
the permanency plan shall provide a copy of the permanency plan and any written comments
submitted under par. (c) 1. to the court, to the child’s parent, guardian, and legal custodian, to

the next of kin of a parental homicide victito,the person representing the interests of the

public, to the child’s counsel or guardian ad litem, to the child’s court—appointed special
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advocateand, if the child is an Indian child who is placed outside the home of his or her parent
or Indian custodian, to the Indian child’s Indian custodian and tribe. Notwithstanding s. 48.78
(2) (a), the person representing the interests of the public, the child’s counsel or guardian ad
litem, the child’s court—appointed special advocate, and, if the child is an Indian child who is
placed outside of the home of his or her parent or Indian custodian, the Indian child’s Indian
custodian and tribe may have access to any other records concerning the child for the purpose
of participating in the review. A person permitted access to a child’s records under this
paragraph may not disclose any information from the records to any other person.

SecTioN 56. 48.38 (5m) (e) of the statutes is amended to read:

48.38(5m) (e) After the hearing, the court shall make written findings of fact and
conclusions of law relating to the determinations under sub. (5) (c) and shall provide a copy
of those findings of fact and conclusions of law to the child; the child’s parent, guardian, and

legal custodian; the next of kin of a parental homicide victiva;child’s foster parent, the

operator othe facility in which the child is living, or the relative with whom the child is living;

the child’s court-appointed special advocate; the agency that prepared the permanency plan;
the person representing the interests of the public; and, if the child is an Indian child who is
placed outside the home of his or her parent or Indian custodian, the Indian child’s Indian
custodian and tribe. The court shall make the findings specified in sub. (5) (c) 7. on a
case—by—case basis based on circumstances specific to the child and shall document or
referencehe specific information on which those findings are based in the findings of fact and
conclusions ofaw prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (c) 7. without documenting or referencing that specific information

in the findings of fact and conclusions of law or amended findings of fact and conclusions of
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law that retroactively correct earlier findings of fact and conclusions of law that do not comply
with this paragraph are not sufficient to comply with this paragraph.

NoTE: SecTions 47 to 56 add the next of kin of a parental homicide
victim to the persons who receive notice and an opportunity to be heard
at permanency plan hearings and reviews. Also, under the draft, the
permanency plan must include the name, address, and telephone number
of the next of kin of a parental homicide victim.

SecTioN 57. 48.396 (1b) of the statutes is amended to read:
48.396(1b) If requested by the parent, guardian or legal custodian of a child who is the

subject of a law enforcement officer’s repaort, if requested by the next of kin of a parental

homicide victim,or if requested by the child, if 14 years of age or over, a law enforcement

agency maysubject to official agency policy, provide to theparent,-guardian,legal-custodian

or-childrequesten copy of that report. If requested by the parent, guardian or legal custodian

of a child expectant mother of an unborn child who is the subject of a law enforcefimensof
report, if requested by an expectant mother of an unborn child who is the subject of a law
enforcement officer’s report, if 14 years of age or over, or if requested by an unborn child
through the unborn child’s guardian ad litem, a law enforcement agency may, subject to
official agency policy, provide to the parent, guardian, legal custodian, expectant mother or
unborn child by the unborn child’s guardian ad litem a copy of that report.

SecTioN 58. 48.396 (1d) of the statutes is amended to read:

48.396(1d) Upon the written permission of the parent, guardian or legal custodian of

a child who is the subject of a law enforcement officer’s report, upon the written permission

of the next of kin of a parental homicide victior,upon the written permission of the child,

if 14 years of age or over, a law enforcement agency may, subject to official agency policy,
make available to the person named in the permission any reports specifically identified by

the parent, guardian, legal custodian, relatireshild in the written permission. Upon the
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written permission of the parent, guardian or legal custodian of a child expectant mother of
an unborn child who is the subject of a law enforcement officer’s report, or of an expectant
mother of arunborn child who is the subject of a law enforcemdintafs report, if 14 years

of age or over, and of the unborn child by the unborn child’s guardian ad litem, a law
enforcement agency may, subject to official agency policy, make available to the person
named in the permission any reports specifically identified by the parent, guardian, legal
custodian or expectant mother, and unborn child by the unborn child’s guardian ad litem in
the written permission.

NoTe: SEcTions57 and 58 require a law enforcement agency to provide
to the next of kin of a parental homicide victim a copy of a law
enforcement officer’s report relating to a child upon request or to make
the report available to another person with the permission of the next of
Kin.

SecTioN 59. 48.396 (2) (ag) of the statutes is amended to read:

48.396(2) (ag) Upon request of the parent, guardaariegal custodian of a child who

Is the subject of a record of a court specified in par. (a), upon request of the next of kin of a

parental homicide victingr upon request of the child, if 14 years of age or over, the court shall

open for inspection by the-parent,guardian,legal-custodian-omreljil@stethe records of

the court relating to that child, unless the court finds, after due notice and hearing, that

inspection of those records by the parent,-guardian, legal-custodian-geguidstewould

result in imminent danger to anyone.

SecTiOoN 60. 48.396 (2) (am) of the statutes is amended to read:
48.396(2) (am) Upon the written permission of the parent, guardian or legal custodian

of a child who is the subject of a record of a court specified in par. (a), upon the written

permission of the next of kin of a parental homicide vicbmuypon the written permission

of the child, if 14 years of age or over, the court shall open for inspection by the person named
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in the permission any records specifically identified by the parent, guardian, legal custodian,

relative,or child in the written permission, unless the court finds, after due notice and hearing,

that inspection of those records by the person named in the permission would result in
imminent danger to anyone.

NoTe: SecTions 59 and 60 require the juvenile court to open for
inspection by the next of kin, or a person named by the next of kin, court
records upon the request of the next of kin of a parental homicide victim.

SecTioN 61. 48.42 (1) (b) of the statutes is amended to read:
48.42(1) (b) The names and addresses of the child’s parent or parents, guardian and

legal custodian and the name and address of the next of kin of a parental homicide victim

SecTION 62. 48.42 (2) (c) of the statutes is amended to read:
48.42(2) (c) The guardian, guardian ad litem, legal custodian, and Indian custodian of

the child_and the next of kin of a parental homicide victim

NoTe: SecTions 61 and 62 require a TPR petition to include the name
and current address of the next of kin of a parental homicide victim and
that such a petition be served on the next of kin.

SecTION 63. 48.427 (6) (b) 2. of the statutes is amended to read:
48.427(6) (b) 2. The names and current addresses of the child’s birth parents, guardian,

and legal custodian and the name and address of the next of kin of a parental homicide victim

NoTte: Requires the name and current address of the next of kin of a
parental homicide victim to be forwarded to the department of children
and families (DCF) as part of a TPR dispositional order.

SecTION 64. 48.46 (1) of the statutes is amended to read:
48.46(1) Except as provided in subs. (1m),_(@nhd (3), the child whose status is

adjudicated by the court, the parent, guardian or legal custodian of that child, the next of kin

of a parental homicide victinthe unborn child whose status is adjudicated by the_amurt,

the expectant mother of that unborn child may at any time within one year after the entering
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of the court’s order petition the court for a rehearing on the ground that new evidence has been
discovered &écting the advisability of the court’s original adjudication. Upon a showing that
such evidence does exist, the court shall order a new hearing.

NoTe: Adds the next of kin of a parental homicide victim to the persons

who may petition for a rehearing in a CHIPS proceeding within one year
after the entering of the court’s order on the ground that new evidence
has been discovered.

SecTION 65. 48.46 (1m) of the statutes is amended to read:
48.46(1m) Except as provided in sub. (2), the parent, guardian or legal custodian of

the child, the next of kin of a parental homicide victimthe child whose status is adjudicated

by the court in an order entered under s. 48.43 or an order adjudicating paternity under subch.
VIII may, within the time permitted under this subsection, petition the court for a rehearing
on the ground that new evidence has been discovered affecting the advisability of the court’s
adjudication. Upon a showing that such evidence does exist, the court shall order a new
hearing. Apetition under this subsection shall be filed within one year after the date on which
the order under s. 48.43 or order adjudicating paternity under subch. VIl is entered, unless
within that one—year period a court in this state or in another jurisdiction enters an order
granting adoption of the child, in which case a petition under this subsection shall be filed
beforethe date on which the order granting adoption is entered or within 30 days after the date
on which the order under s. 48.43 or order adjudicating paternity under subch. VIIl is entered,
whichever is later.

NoTe: Adds the next of kin of a parental homicide victim to the persons
who may petition for a rehearing in a TPR or paternity proceeding on the
ground that new evidence has been discovered. Such a petition must
generally be filed within one year after the entering of the court’s order.

SeCTION 66. 48.63 (5) (d) 4. of the statutes is amended to read:
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48.63(5) (d) 4. Not less than 10 days before the review, the agency that placed the child
or that arranged the placement of the child shall provide a copy of the revised permanency plan
or plans and the request for review submitted under subd. 3. and notice of the time and place
of the review to the child, the parent, guardian, Indian custodian, and legal custodian of the

child, the next of kin of a parental homicide victiamd the operator of the group home in

which the child is placed, together with notice of the issues to be determined as part of the
permanencylan review and notice of the fact that those persons shall have a right to be heard
at the review by submitting written comments to that agency or the independent reviewing
agency before the review or by participating at the review.

SecTION 67. 48.63 (5) (d) 6. of the statutes is amended to read:

48.63(5) (d) 6. Within 30 days after the review, the agency that prepared the revised
permanency plan or plans shall prepare a written summary of the determinations specified in
s. 48.38 (5) (c) that were made under subd. 5. and shall provide a copy of that summary to the
independent reviewing agency, the child, the parent, guardian, Indian custodian, and legal

custodian of the child, the next of kin of a parental homicide viam,the operator of the

group home in which the child was placed.

NoTE: SecTions 66 and 67 add the next of kin of a parental homicide
victim to the persons who must receive a copy of a permanency plan and
notice of the review of the plan if the child is placed in a group home and
the child is at least 14 years of age and is a custodial parent or an
expectant mother. In addition, a summary of the review of the plan must
be provided to the next of kin.

SecTioN 68. 48.78 (2) (ag) of the statutes is amended to read:
48.78(2) (ag) Paragraph (a) does not prohibit an agency from making available for
inspection or disclosing the contents of a record, upon the request of the parent, guardian, or

legal custodian of the child who is the subject of the record, upon the request of the next of
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kin of a parental homicide victinor upon the request of the child, if 14 years of age or over,

to the-parent,-guardian;legal custodian,-or-aatflesterunless the agency determines that
inspection of the record by the-child,-parent,—guardian,-or-legal-custatjaasterould

result in imminent danger to anyone.

SecTioN 69. 48.78 (2) (am) of the statutes is amended to read:
48.78(2) (am) Paragraph (a) does not prohibit an agency from making available for
inspection or disclosing the contents of a record, upon the written permission of the parent,

guardian, or legal custodian of the child who is the subject of the record, upon the written

permission of the next of kin of a parental homicide vicbmypon the written permission

of the child, if 14 years of age or over, to the person named in the permission if the parent,

guardian, legal custodian, relativa, child specifically identifies the record in the written

permission, unless the agency determines that inspection of the record by the person named
in the permission would result in imminent danger to anyone.

NoTe: SecTions 68 and 69 permit DCF, a county department, or a
licensed child welfare agency to make available to the next of kin of a
parental homicide victim records relating to a child upon request or to
make the records available to another person with the written permission
of the next of kin.

SecTioN 70. 48.977 (4) (a) 3. of the statutes is amended to read:

48.977(4) (a) 3. The child’s parent and the next of kin of a parental homicide victim

SecTioN 71. 48.977 (4) (b) 2. of the statutes is amended to read:
48.977(4) (b) 2. The names and addresses of the child’s parent or parents, guardian,

and legal custodian and the name and address of the next of kin of a parental homicide victim

SecTION 72. 48.977 (4) (c) 1. e. of the statutes is amended to read:

48.977(4) (c) 1. e. The child’s parent and the next of kin of a parental homicide victim
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NoTe: SecTions 70 to 72 permit the next of kin of a parental homicide
victim to petition for the appointment of a guardian of a child under the
subsidized guardianship program. Under current law, only a parent may
file such a petition. A petition for appointment of a guardian under this
provision must include the name and address of the next of kin and must
be served on the next of kin.

SecTioN 73. 48.981 (7) (a) 3m. of the statutes is amended to read:

48.981(7) (a) 3m. A child’s parent, guardiaor, legal custodian, the next of kin of a

parental homicide victimyr the expectant mother of an unborn child, except that the person

or agency maintaining the record or report may not disclose any information that would
identify the reporter.

NoTe: Adds the next of kin of a parental homicide victim to the persons
to whom confidential child abuse and neglect reports and records may be
disclosed, except that information that would identify the reporter may
not be disclosed.

SecTION 74. 48.981 (7) (cr) 8. of the statutes is amended to read:

48.981(7) (cr) 8. If the department fails to disclose to the governor, to the appropriate
standing committees of the legislature under s. 13.172 (3), or to the public any information
that the department is required to disclose under this paragraph, any person may request the
department to disclose that information. If the person’s request is denied, the person may
petitionthe court to order the disclosure of that information. On receiving a petition under this
subdivision, the court shall notify the department, the agency, the district attorney, the child,

andthe child’s parent, guardian, or legal custodian, and the next of kin of a parental homicide

victim of the petition. If any person notified objects to the disclosure, the court may hold a
hearing taake evidence and heagament relating to the disclosure of the information. The
court shall make an in camera inspection of the information sought to be disclosed and shall
order disclosure of the information, unless the court finds that any of the circumstances

specified in subd. 6. or 7. apply.
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NoTe: Provides that, if DCF fails to disclose, as required under current
law, information related to an incident of death or serious injury of a
child, any person may request DCF to disclose that information. If the
request is disclosed, the person may petition the juvenile court for
disclosure of that information. ThiE&rion adds the next of kin of a
parental homicide victim to the persons who must be notified of such a
petition and permits the next of kin to object to the petition.

SecTioN 75.Initial applicability.

(1) TEMPORARYPHYSICAL CUSTODYOFCHILD. The treatment of sections 48.19 (2), 48.20
(3), (7) (d), and (8) (a), and 48.21 (3) (am), (b), (d), and (e) of the statutes first applies to a child
who is taken into temporary physical custody on the effective date of this subsection.

(2) INTAKE INQUIRY AND INFORMAL DISPOSITION. The treatment of sections 48.24 (1m)
and (2) (a), 48.243 (1) (intro.) and (3), and 48.245 (1) (c), (2r), (3), (4), (5), and (8) of the
statutes first applies to a child who is referred to the court assigned to exercise jurisdiction
under chapter 48 of the statutes on the effective date of this subsection.

(3) CHILD IN NEED OF PROTECTIONOR SERVICESPROCEEDINGS. The treatment of sections
48.255 (1) (b) and (4), 48.27 (3) () 1m. and 2. and (e), 48.29 (1), 48.295 (1) and (3), 48.299
(1) (a), 48.30 (2), 48.31 (2), 48.32 (1) (), (2) (c), and (6), and 48.355 (2) (b) 1m. and (d) of
the statutes, the renumbering and amendment of section 48.27 (3) (a) 1. of the statutes, and
the creation of section 48.27 (3) (a) 1. b. of the statutes first apply to a child in need of
protection or services proceeding commenced on the effective date of this subsection.

(4) PosT-DISPOSITIONALPROCEEDINGS. The treatment of sections 48.357 (1) (am) 1. and
2.a.and (c) 2., (2m) (a) and (b), 48.363 (1) (a) and (b), and 48.365 (1m) and (2) of the statutes
first applies to a change in placement of a child or a revision or extension of a dispositional
order proposed or requested on the effective date of this subsection.

(5) FERMANENCY PLANNING.
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(a) Permanency plansThe treatment of section 48.38 (4) (ag) of the statutes first
applies to a permanency plan filed on the effective date of this paragraph.

(b) Permanency plan determination hearingghe treatment of section 48.38 (4m) (b)
of the statutes first applies to a permanency plan determination hearing for which notice is
provided on the effective date of this paragraph.

(c) Permanency plan reviewd.he treatment of sections 48.38 (5) (b), (bm) 1., (d), and
(e) and 48.63 (5) (d) 4. and 6. of the statutes first applies to a permanency plan review for which
notice is provided on the effective date of this paragraph.

(d) Permanency plan hearingshe treatment of sections 48.38 (5m) (b), (c) 1., (d),
and (e) of the statutes first applies to a permanency plan hearing for which notice is provided
on the effective date of this paragraph.

(6) OrHER PROCEEDINGSUNDER THE CHILDREN'S CoDE. The treatment of sections 48.42
(1) (b) and (2) (c), 48.427 (6) (b) 2., and 48.977 (4) (a) 3., (b) 2., and (c) 1. e.. of the statutes
first apply to a termination of parental rights or guardianship proceeding commenced on the
effective date of this subsection.

(7) REHEARINGS. The treatment of section 48.46 (1) and (1m) of the statutes first applies
to a petition for rehearing filed on the effective date of this subsection.

NoTe: Sets forth the initial applicability of various provisions of the
draft.

SecTION 76. Effective date.
(1) RARTICIPATION OF NEXT OF KIN OF PARENTAL HOMICIDE VICTIM IN CHILDREN'S CODE
PROCEEDINGS. This act takes effect on the first day of the 2nd month beginning after

publication.
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NoTe: Provides that the provisions of the draft take effect on the first
day of the 2nd month beginning after publication.

(END)



