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July 15, 2008

Attorney Anne Sappenfield
Joint Legislative Council

1 East Main Street, Suite 401
P.O. Box 2536

Madison, WI 53701-2536

RE: Joint Legislative Council's Special Committee on High-Risk Juvenile
Offenders

Dear Attorney Sappenfield:

Thank you for inviting me to participate in the panel discussion at the last meeting. |
felt somewhat guilty for not providing your staff with something in writing regarding
-my remarks. Please consider this tardy submission.

There were three components to my presentation. [I'll reverse the order of my oral
presentation for the purpose of this correspondence.

| concluded my brief remarks with a description of the “Youthful Offender Anti-
Recidivism Proposal.” A lengthy and detailed description of the proposal is
attached. | apologize for not providing it in an electronic format. However, it was
written in 1997. The underlying purpose of the proposal was to increase the
likelihood that a youthful offender would not re-engage in criminal activity by
providing him/her with the opportunity to reduce his/her felony adjudication to a
misdemeanor, which would make the juvenile offender eligible for several resources
(student loans, subsidized housing opportunities, obtaining professional licensure,
etc.) not available to a “felon.” A more detailed description of the philosophical
underpinning of the proposal is included in the attachment. Please be advised that |
have not done any additional research on this proposal since 1997.

Secondly, | believe that increasing the number of offenses under the Serious

Juvenile Offender (SJO) law would result in fewer children being waived to adult

CHILDREN'S COURT CENTER - LEGAL WING « 10201 WATERTOWN PLANK RD. WAUWATOSA, WI 53226 - 414-257-7725/FAX 414-454-4010

807 R3



court and more youthful offenders being provided resources critically important for
success. Many offenders are waived to adult court because there are limited
options for those who are charged with the responsibility of community safety. A
child with a poor history in the juvenile justice system, or a child who commits a
serious offense as he/she approaches his/her seventeenth birthday, may often find
themselves facing a possible conviction in adult court. Yet, many would agree that
the services available in the juvenile justice system are necessary to enhance the
likelihood that the individual will be successfully rehabilitated. The following
amendments to serious juvenile offender would promote both interests:

1) At a minimum, add the offenses of Second Degree Sexual Assault,
§940.225(2), Second Degree Sexual Assault of a Child, §948.02(2), First
and Second Degree Reckless Injury, §940.23, and Recklessly
Endangering Safety, §941.30(1);

2) A juvenile who attempts (§939.32), salicits another to commit (§939.30), or
conspires with others (§939.31) to commit any crime listed should be
eligible for SJO;

3) A juvenile with muitiple adjudications of delinquency should be eligible for
SJO. Examples might include any juvenile with three felony adjudications,
or a juvenile with five prior adjudications, including one felony.

Finally, you may recall that my presentation began with a description of Milwaukee
programs intended to promote success for children involved in the juvenile justice
system. A list of these programs is attached to this letter. The Delinquency and
Court Services Division of Milwaukee County has worked closely with the judiciary,
community organizations and law enforcement to provide successful programs to
serve the needs of urban youth and families. To a large extent, their continued
existence is dependent upon the legislature making certain that any changes to the
juvenile justice code be cost neutral for Milwaukee County.

Thank you for giving me an opportunity to appear before the committee. As usual, it
was a pleasure to work with your staff.

Respectfully submitted,

v%%@\

Patrick J. Kenney
Deputy District Attorney
Milwaukee County Children’s Court

PJK/yma Enclosure(s)



BASIC SHEET ON PROGRAMS
Detinquency and Court Services Division
Milwaukee County Department of Health & Human Services

County man;aged community-based programming. These are programs that serve youth as a diversion from entry into the
juvenile Justice system, as an alternafive to detention while court is pending, or as a community-based service following
disposition In addition to court-ordered supervision. County Prebation and Secure Detention services are excluded.

Community-Based Program . Descrlptlon

in-Home Monitaring Program An intensive in-home program for a[[eged delinquent youth who
have not committed a serious offense but are at risk for
placement in defention or shelfer care without additional
supervision and support services. Youth are pending future
court appearances. The services are aimed at reducang
recidivism and ensuring court appearances.

Shelter Care State licensed facilities providing shori-term, supervised

, residential programming for youth who may not be returned home
pursuant to a court order. Youth are delinquent, pre-delinquent
and or juveniles in need of protection or services.

Sex Offender Treatment Program [IThe Adolescent Sex Offender Treatment Frogram serves the
needs of delinquent youth whose freatment needs can be met in
a structured, community-hased setting. The program provides
various treatment modalities and service options including group,
individual;, and family counseling by licensed staff.

Day Treatment Program A non-residential, education program for delinquent youth. This

' is a partnership between Milwaukee County, community-based
agenciés, and the Milwaukee Public Schools, Program includes
educational services, licensed counseling and support services.
Includes educational services for expelled youth.

Probation Services Network A County operated network of community-based agencies

: certified to provide a variety of clinical and support services,
including gender specific program options. Services are provided
on a fee-for-service basis to delinguent youth currently on court
ordered supervision. This includes services provided to youth
serving detention sanctions.

Serious Chronic Offender Program This program provides intensive supervision, structured
programminhg and expectat:ons and support in commurnity-based
settings. Youth are typically in the parental home. Many of the
delinguent youth present a pattern of re-offense escalating to
high-risk behavior. Youth are often found to be appropriate for a
correctional placement however they been are allowed to remain
in the community contingent upon compliance with supervision
and programming. In 2008 a pilot was implemented allowing
youth siblings to be served if they are determined in need of
prevention programming on a voluntary basis and youth
completing the program are allowed access fo short-ferm
services to avoid setbacks.

HA\ManagemenfPROGRAMS_ALL\Program Summaries\2008\Milw_Co_Programsvi.doc




Community-Based Program

Description

Firearm Supervision Program

This program- provides intensive supervision, siructured
programming and expectafions, and support in community-hased
setfings. Youth are typically in the parenta! home. This program
targets youth found delinquent of possession of a firearm. The
program specifically targets high-risk behavior with programming
tailored to the youth’s immediate environment. The program also
nrovides funding for vertical prosecution by the Disfrict Attorney’s
Office to ensure timely and consistent processing’ of firearm
cases. In 2008 a pilof was implemented allowing youth siblings 1o
be served if they are determined in need of prevention
programming on a voluntary basis and youth completing the
program are allowed access to shori-term services to avoid
setbacks. _ :

1

Group-Home and Foster Care

State licensed homes providing . community-based alternative
fiving arrangements for delinquent youth who cannot return home
in the immediate future pursuant to a court order. Many of the
delinguent youth are experiencing problems within their families,
schools; and or in the community.

Wraparound Milwaukee Program

Wraparound Milwaukee serves families and their delinquent
youth presenting serious emotional or mental health needs as
identified by the juvenile justice system. Youth are af immediate

- Irisk of placement in a residential facility, juvenile correctional

facility or psychiatric hospital. The program was designed to

- [reduce the use of institutional-based care such as residential care

centers and inpatient psychiafric hospitals while providing more
services in the community and in the child's home.

Focus Program

A multi-phase program utilizing colisborative efforis of a state

Jlicensed residential Type Il facility, counfy probation supervision,

and mental health setvices provided by Wraparound Milwaukee
for youth who cannot be refurned home in the immediate future
pursuant to a court order. Pariicipating delinquent youth have
heen found to be appropriate for a state correctional placement
however they have been aliowed to remain in the community
contingent upen eompliance with supervision and community
programming.

First Time Juvenile Offender Program

A diversion program targefing youth referred to the juvenile
justice system for a first offense. A sfructured program that
utilizes the fracking and service monitoring services of
community-based agencies in conjunction with clinical and
support services mafched to meei the needs of youth being
served.

Prevention Services _
{This is pass through funding that does not directly
serve youth referred to the Juvenile Justice Sysiem)

The Delinquency Division funds prevention services for two
community-based programs. Safe Alternatives for Youth supports
positive community akternatives for youth and Milwaukee Sports
Authority supports community-wide infrastructure for youth sporis.

H'\Management\PROGRAMS_ALL\Program Summaries\2008\Milw_Co_Programsv2.doc
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Y outhful Offender
Anti-Recidivism'
- Proposal

(Concept)

! See page 8, Political Concerns
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Introduction

There has been an ongoing social/political movement reflected in the
enactment of laws to become tougher on crime. Adult criminal jurisdiction has
been lowered to age 17, more crimes have been “felonized,” and sentencing
schemes toughened. These are legitimate and reasonable responses to the crime
problem. This approach has not limited itself to what might be categorized as
violent cn'mers. This proposed idea does not counter any of these policy choices. '

After an individual is convicted of a crime he or she faces two types of
consequences. There are those that are commonly récognize:d as attending
criminal behavior by the general public---primary consequences, viz., probation,
incarceration, extended supervision, fines, restitution and loss_ of dnving
privileges.  Also, following primary consequences, there exist secondary
consequences for having a felony conviction (including the label itself of being a.
felon). These seco_ndary consequences can attend a person for the remaindér of
his or her Iife. Some of these secondary consequences are statutorily delineated,
others are .manjfest‘ed in the loss of employment opportunities, and some are
based on perception. This last category, considering the inescapability of the
human condition, may be as real,l when considering the impact, as the others.

(“I'm a felon, what’s the difference now?” Or, “Why go to school? I’ll never get

a good job now.”)



All the secondary consequences (whether real or perceived) tend to
diminish hope and motivation to rehabilitate The resuits of this lbss, can mean
re—engagément in criminal activity (recidivism). Based on the criminal justice
expérience, young people are particularly vulnerab1¢ to be impacted by these
unintended collateral consequences. However, it is the malleability of “yoﬁth”
and society’s ability to appreciate the immaturity of judgment attending'youth,
which makes them appropriate candidates to consider addressing the secondary
consequences associated with their criminal behaviors. This proﬁoéal is offered
as a means not merely to blunt the unintended effects of secon_dary consequences
for youth, bﬁt also to use the potential avoidance of secondary consequences as
incentive to rehabilitate. The process created in this proposal to achieve this end
serves interests of victims, interests associated with the administration of the

criminal justice system, and economic and social interests of our State.



Driving Thrust

A youth can elect by (1) taking prompt responsibility for his or her conduct
(words) and by (2) satisfactorily completing all elements of a felony criminal

sentence (actions),
With the consent/approval of the prosecutor and the judge,

To avoid (only) the secondary consequences associated with a felony
conviction.

33

~ (None of the primary consequences associated with criminal behavior--probation,
incarceration, extended supervision, fines, restitution and loss of driving
privileges--are in any manner diminished.)

(No victim interests will be abridged)

In other words (hypotheticdl advice to a youthful offender):

“If you 're sorry, want to get on with your life, are willing to immediately accept
punishment that is due your crime, handling it appropriately, paying back your
victim, efc., (assuming the DA and judge agree), you can get out from under this
felony. - For all practical purposes, it is your one and only chance.”



KEY ELEMENTS

—

Prompt assumption of responsibility (guilty/no contest plea).i'

2. Offender retains right to challenge jurisdiction and 4™ Amen&. issues.”
3. Full range of penalties is maintained.™

4. Cannot be used for armed crimes.”

5. Must be sﬁbject to prosecutor’s and judge’s cor.lsent.V

6. Can only be used onice."!

7. Initial conviction is entered as a felony."™

8. Amendment to a misdemeanor. "

9. (Amendment in #8 to be made “RETROACTIVELY")*

' Multiple interest are served by a prompt disposition: (1) The nearer the punishment to the criminal
conduct the more Iikely the association between the two is learned. especially true with young people; (2) It
is socially and morally virtuous to assume responsibility for bad behavior; it is not inconsistent with the
“right to trial;” (3) Victims have their interests vindicated promptly; (4) Promotes vindicating victim
interest without the burden of a victim’s involvement in litigation. (5) Prompt resolution decreases
government expenses associated with protracted proceedings; (6) Criminal court processes are often
intentionally manipulated to test of undermine the ability of the state to prove its case (e.g., break the will
of the victim--victim fatigue. (7) Encourages prosecutorial support for passage and subseguent use.

“ This provision should not be used to cover or protect unlawful police actions. Jurisdictional objections
must be available to maintain the integrity of process.

“ If the range of penalties is limited, for example, to probation. the likelihood of it being used
automatically is reduced. There are circumstances where some prison may be appropriate, i.c., a necessary
component of punishment, so the wrongfulness of the conduct can be appreciated and/or victim or
communities interest are vindicated. Victims will not feel that necessary punishment is being subjugated to
the interest of the state and/or the youthful offender. Once an offender’s entire sentence is completed the
victim will have a substantially diminished, if any, interest in the lingering effects associated with having a
felony conviction (secondary consequences). This is necessary for prosecutors’ support.

" Statutory restrictions against armed offenses is a policy decision to guarantee it will not be used in these
situations and provide public confidence that the statute will not be so used.

"Having 2 politically responsive branches of government involved in the decision as to the propriety of a
youthful offender disposition provides greater assurances of the wisdom of its use. This is necessary for
prosecutors’ support. )

“iExtending the opportunity to avoid a felony conviction once, politically is hard enough, The concept is
‘inconsistent with the idea that one should get multiple opportunities,



“'Without an initial conviction as a felon, the full range of penalties would not be available. Victims and
the community may not perceive their interest as being vindicated.

“iThis of course is the quintessential aspect of this legistative proposal. It is the motivation of the offender
to rehabilitate so as not to re-commit criminal actions either during the course of his or her sentence or

subsequent thereto,

*This is parenthetically noted because it is not a part of existing legislative draft (not considered by the
WDAA). This concept is listed because this language that would effect the amendment retroactively would
promote and support the basic thrust of this proposal and avoid any post-amendment confusion over the

“offender’s record.

What it does: Language that would make the amendment retroactive would mean that the
amendment to a misdemeanor is retroactive to the date the original judgment of conviction was entered
(for all legal intents and purposes for future Interpretation there was no, and is no, felony conviction).

Reason: Without this language, the offender has been historically convicted of a felony, which
was later amended to a misdemeanor. How would that be accounted for, for example, by an offender in
responding to the question “Have you ever been convicted of 2 felony?” on an application for employment.
The offender would have to state “yes™ and then try to explain how the felony was not pardoned or
dismissed but now exists as a misdemeanor. By making it 2 misdemeanor retroactively, the question could
be answered “no.” _ : '

Can this be done? Yes. First there exists in common law, an inherent anthority of a court to enter
orders nunc pro tunc (Lat., then for now). This principle affords courts the inherent power to retroactively
correct some legal error or complete some omission in a record with the same effect as if it had occurred on

 the original date. Second, consider an appeal that reverses a felony conviction; it is recognized that the

defendant in this situation could legitimately state they were never convicted. This item (#9) suggests
creating a statutory mechanism to reach this result, which can be handled by inserting the word
“retroactively.” An expressed legislative histery in this regard would clarify any ambiguities that might
otherwise surface.  Alternatively, a statutory subsection defining the effect of “retroactivity” in this
section could be created.

' Drafting Note: Effective retroactive language would obviate the need to amend the multiple
other sections of the statutes as identified by the drafter in the 1997 legislative draft, pp 2-21, Addendum A.



Concerns’

FELON IN POSSESSION OF A FIREARM

If it is a concern that a person with a youthful offender disposition should
not possess a firearm, this concern can be readily handled. Sec. 947 .29, Stais.
already proscribes categories of persons from possessing guns who are not
felons. All that would be necessary is to list those who have a youthful offender
disposition. (Easy and non-controversial) '

HABITUAL CRIMINALITY

If it is a concern that a person with a youthful offender disposition should
remain subject to the habitual criminality penalty enhancer, it can be readily
handled. To eliminate this concern all that would be necessary would be to
amend Sec. 939.62 Stats. to use a youthful offender disposition as a predicate,
equivalent to a felony conviction, in calculating whether an offender is a habitual
criminal. (Easy and non-controversial) '

PRIOR CONVICTION USED AS IMPEACHMENT

Prior convictions can be used as impeachment under Sec. 906.09 Stats.
Since the amendments are to misdemeanor, and they have the same impeachment
value, this is not a concern. o

EMPLOYMENT

Some of the chief secondary consequences of felony convictions are the
statutory disabilities as they relate to certain occupations/licensing. Although I
believe that it would be best for these disabilities to be eliminated by the natural
result of a youthfuil offender disposition (employment opportunities are important
to motivate), an argument could be made that they should remain in particular
selective circumstances. An amendment to include the continuation of a disability
could be easily accomplished by a reference to a youthful offender disposition to-
the felony language which otherwise establishes the disability.

SPILLOVER

Would the statutory imprimatur of a different treatment for felony®
youthful offenders create a criminal justice environment where young offenders
would receive different treatment even outside those cases that are handled under
a Youthful Offender/Anti-Recidivism law? ‘

A disposition under the current youthful offender legislative draft does not bar the possession of
a fircarm, does not become a felony predicate for a habitual criminality, nor does it continue any

employment disabilities. _
* There is of course an existing statutory authority for treating youthful offenders differently for

misdemeanors under Sec. 973.015 Stats..



Political Concerns

First: This proposal does not bear a politically attractive,
sound bite moniker like “Truth-in-Sentencing” or “Victim’s Rights
Legislation.” Heretofore, this proposal has been referred to as
“Youthful Offender Act.” Such a denomination makes it ripe for
unwarranted attacks that it is a soft on crime proposal. This is, of
course, not true in that all the primary consequences of criminal
behavior, such as imprisonment, remain. Moreover, it demands an
immediate assumption of responsibility AND requires that the
sentence be fully and satisfactory served/completed before there
exist the possibility of avoiding the secondary consequences of a
felony conviction. This proposal serves multiple interests, such as
administration of criminal justice (expediency and expense),
victim’s interest, etc. However, if there is one overriding interest
that is primarily targeted, it is the reduction in recidivism. This
proposal would be more accurately described by its title if it made
reference to this purpose. With this in mind, the title page of this
document bears the captioned: “Youthful Offender/Anti-Recidivism
Proposal”

Second: This writer has been advised the merits of any
potential legislation are automatically blurred by the complexity of
the proposal. The concept is simple (see “Driving Thrust”) yet its
implementation, unfortunately, may be unavoidably complex.



Why Not Just Create a Diversion Law

Defined: Where the case is pended before or after a guilty plea is entered but
before the judgment of conviction is entered. The offender is on probation subject
to some non-incarceration conditions. If successfiil following a defined period of
time the case is dismissed.

The chief reason why this type of procedure will have very limited effect
is that it will be used only rarely because: (1) the full of panoply of penalties is
not available, (2) it is politically very risky for prosecutors and for judges.

There may be some value in this concept toward felonies, yet the rarity of
its use will mean only nominal system or societal benefits. (For the defender who
has this opportunity, it is of great benefit. )



Envisioned Use and Conclusion

It can reasonably be anticip.ated, that in a substantial number of cases, a
Youthful Offender Anti-Recidivism option would be preferred where an offender
qualifies and where the felony does not have an overriding serious aspect to it.
Certain types of felonies, such as, operating an auto without owner’s consent (and
other property crimes), fleeings and minor drug trafficking, may be, by their
nature, the fnost likely types of offenses where this resolution would be employed.
The bottom line is that this type of law would have a real and significant impact.

It is a win, win and win situation. The offender wins: Besides learning
that there are immediate consequences for criminal behavior (assume prompt
responsibility), he or she is left with the opportunity to avoid the secondary
‘consequences of criminal behavior. In effect, by promptly assuming
responsibility, accepting and handling the just punishment for a particular offense,
there is an ability to gain “civic redemption.” The system wins: The prompt
assumption of responsibility serves the adzﬁinistratéon of the criminal justice

system. It promotes reasons not to engage in delay or unnecessary litigation (time

and expense). Victims are also served by prompt resolutions. Most importantly.

the community wins: There are multiple long-term benefits for soctety. Two that

stand out by the establishment of effective incentives that will cause young

offenders to leave behind criminal behaviors, are tax dollars savings and a safer

community.

10



Addendum “A”



DRrRAFTER'S NOTE LRB-1316/P1dn
FROM THE JEO:m.fdzi;m
LEGISLATIVE REFERENCE BUREAU

Friday, April 25, 1997

This is a preliminary draft. Because I had to review hundreds of statutes to look for
possible interaction between proposed s. 973.017 and current law, it was not always
clear to me at this stage of the drafting whether current law needed to be affected or
not. Thus, the draft contains provisions that may need to be deleted, depending on your
intent; conversely, it mfy be missing statutory provisions that need tobe treated, again -

depending on your intent. Accordingly, you should review the draft very carefully to
determine whether it does what you want it to do.

I have inserted some 4—star notes (****NOTE:) in the draft to raise questions or make

a point about certain language in the draft. In addition, please note the following when
reviewing the draft: .

1. Based on the information provided to me with the drafting request, the youthful
offender disposition created in this draft restores civil rights to a youthful offender con-
victed of a felony who successfully completes his or her sentence and also provides for
a modification of the judgment of conviction to specify a misdemeanor (rather than =
felony)conviction. Is that your intent? Notethat this approach raises various practical
issues, the most significant of which are the following:

a) A person granted a youthful offender disposition has a felony conviction during
the time he or she is serving the sentence or is on probation for the felony. Thus, the
person will not have various civil rights during that period. In addition, a statute that
provides for any disqualification or disability for a felon will apply to the person during
that period. Finally, various events that are triggered simply by being convicted of =
felony will apply (for example, ss. 115.31 (2g) and (3), 125.11 (2) and 973.075, stats. ;
But after the person receives the youthful offender felony discharge by completing H::
- or her sentence, these various disqualifications and disabilities will generally not ap-
ply (though see item b), below). Is that your intent?

b) Because proposed s. 973.017 provides that none of the disqualifications or disabi-
lities that attend a felony conviction apply afier a youthful offender felony discharge
and that all civil rights are restored, certain statutes do not need amending (for exam-
ple, ss.6.03(1)(b), 6.92 (5) (intro.) and (¢) and 6.925 (5) (intro.) and (¢), stats.) In ~
situations, discharge under proposed s. 973.017 is treated like a pardon. Finai:
some cases, discharge under proposed s. 973.017 does not affect operation of the sta’
(for example, see the treatment in the draft of certain provisions of ch. 48). Is
intent to negate for eligible youthful offenders all disqualifications or disabilii
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posed on felons by statute, or just some of those disqualifications or disabilities? Note
also that if your goal is only to restore civil rights, there may be an easier way to dothat

than the approach taken in this draft; for instance, it might not be necessary to change
t;he_conviction from a felony to a misdemeanor.

¢) Not all felony statutes havea misdemeanor counterpart or a “lesser included” mis-
demeanor. Thus, under certain circumstances, it may be quite confusing to say that
a person was convicted of a misdemeandr under (for example) 5. 940.225 (2), stats., be-
cause the statute provides for only a felony penalty. Does the draft need to deal with
this potential problem, orisit enough that the burden will be on a person who receives
a youthful offender felony discharge to produce the modified judgment of conviction?

9. This draft covers all felonies. Is that your intent, or do you want to limit it to cer-
tain felonies or types of felonies? : :

3. If a current statute refers, for example, to a person “convicted of a violation of s.
940.225 (2)” or “any offense under s. 940.225 (2)", a person convicted of sucha violation
who has received a youthful offender felony discharge will still be covered by the stat-

ute because whether the violation or offense was a felony or misdemeanor is irrelevant.
Is that okay? ' '

4, Proposed s. 973.017 seems aimed in part at offenders with drug or alcohol prob-
lems. Do you want to provide for any particular interaction between proposed s.

973.017 and s. 961.47, stats.? Alternatively, do you want to consider expanding s.

961.47, stats.?

5. This draft does not affect any penalty enhancers based on violations of certain
- gtatutes. (See, forexample,s. 939.623, stats.; see alsoitem 3., above.) However, it does
affect penalty enhancers and other sentencing provisions that apply based on previous

felony convictions. See ss. 939.62 and 973.0135, stats., as treated by the draft. Is that
your intent? - : '

6. This draft does not affect provisions in chs. 301 to 304 relating to prisoners, parol-
ees or probationers, because those persons will still be serving a sentence or on proba-
tion and will not yet have received the youthful offender felony discharge. :

. 7. Under this draft, a juvenile waived into adult court will be eligible for a youthful

offender disposition if he or she otherwise satisfied the requirements of proposed s.
973.017 (1). Is that your intent?

8. This draft does not and cannot affect the treatment of a person convicted of a
felony under federal law or the law of anotherstate. In addition, a person who receives
a youthful offender felony discharge under proposed s. 973.017 may still be treated as

a felon under certain federal laws or certain laws of other states.

" Once you have reviewed the draft, please contact me with any questions or changes.

I would also be happy to meet with you to discuss in more detail any issues relating to
the draft.- '

Jefren E. Olsen
Legislative Attorney
266—8906
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
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AN ACT to amend 8.21, 15.64, 17.03 (5), 45.37 (2) (d), 48.415 (5) (a), 48.415 (8),

48.415 (9) (a), 48.415 (9m) (a), 66.053 (1) (b), 111.335 (1) (cg) 1., 111.335 (1) (cg)
2., 111.335 (1) (cg) 3., 111335 (1) (cm), 125.04 (5) (b), 134.59 (1), 13459 (2),
134.71 (5) (c), 134.71 (7) (2) 1., 139.34 (1) () 1., 139.34 (1) (c) 2., 139.37 (1) ()
2.,293.37 (2) () 1. b., 293.49 (2) (d) (intro.), 293.49 (8), 295.33 (5, 295.35 (5) (0
(intro.), 304.078, 343.12 (2) (), 343.315 (2) (2) 4., 343.64 (3), 343.65 (2), 343.66
(2), 343.66 (5), 343.67 (2), 440.26 (2) (c) 2., 440.26 (5m) (a) 2., 440.26 (6) (b),
440.968 (1) (d), 443.11 (1) (), 454.06 (1) (b), 455.09 (1) (a), 551.23 (19) () 1. b.,
551.32 (1) (b), 551.34 (1) (0), 562.045 (1), 562.05 (5) (a) 2., 563.14 (2), 563.27 (1),
563.51 (29) (b), 565.02 (1) (b) 1., 565.02 (2) (c) 1., 565.10 (3) (a) (intro.), 565.25
(3)(a) (intro.), 618.11 () (d), 908.03 (22), 939.62 (1) (b), 939.62 (1) (¢}, 932 62 (2),
939.62 (2m) (b), 941.26 (4) (L), 972.13 (3, 972.13 (6), 973.0135 (1) (a) 2., 973.03
(3) (e) (intro.) and 973.12 (1); and fo create 139.37 (1) (cm), 941.29 (5) (c; snd
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973.017 of the statutes; relating to: special disposition of felonies committed

by certain youthful offenders.

Analysis by the Lfgislative Reference Bureau
This is a preliminary draft. An-analysis will be provided in a later draft.

The people of the state of Wisconsm, represented in senate cmd assembly, do
ena.ct as follows:

"SECTION 1. 8.21 of the statutes is amended to read:

8.21 Declaration of candidacy. Each candidate, except a candidate for

presidential elector unders. 8.20 (2) (d), shall file a declaration of candidacy, no later

than the latest time provided for filing nomination papers unders. 8.10(2)(a), 8.15
(1), 8.17 (2), 8.20 (8) (a) or 8.50 (3) (a), or the time provided under s. 8.16 (2) or 8.35
(2) (o). A candidate shall file the declaration with the officer or agency with which

nomination papers are filed for the office which the candidate seeks, or if nomination

papers are not required,.with the clerk or board of election commissioners of the

jurisdiction in which the candidate seeks office. The declaration shall be sworn to
before any officer authorized to administer oaths. The declaration shall contain the
name of the candidate in the form specified under s. 8.10 (2) (b) for candidates for

nonpartisan office or s. 8.15 (5) {(a) or 8.20 (2) (a) for candidates for partisan office,

- and shall state that the signer is a candidate for a named office, that he or she meets

or will .at the time he or she assumes office meet applicable age, citizenship, residency
or voting qualiﬁcat.ion requiremen ts, if any, prescribed by the constitutions and laws
of the United States and of this state, and that hea or she will otherwise qua.hfy for
office if nommated and elected. The declaration shall mclude the candidate’s name

in the form in which it will appear on the ballot. Each candidate for state and local
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SECTION 1
office shall include in the declaration & statement that he or she has not been
convicted of any infamous cr_iiggfor which he or she has not been pardoned and a list
of all felony convictions for which he or she has not been pardoned or has not received
mhmmmmmmnmww In addition, each
candidate for state or local off'iég ;hall include in the declaration a statement that
discloses his or her municipality of residence for voting purposes, and the street and

number, if any, on which the candidate resides. The declaration is valid with or

‘without the seal of the officer who administers the oath. A candidate for state or local

office shall file an amended declaration under oath with the same officer or agency
ifany information contained in the declaration changes at any time after the original
declaration is filed and before the candidate assumes office oris def'é.ated for ele;:tion
or nomination. |

SECTION 2. 15.64 of the statutes is amended to read:

15.64 Gaming board; creation. There is created a gaming board, consisting
of 5 members appointed for 4-year terms. Each member shall be a U.S. citizen and
shall be a resident, as described in s. 6.10 (1), of this state. No person who has been
convicted of or entered a plea of guilty or no contest to a felony ora gambling-related
offense under the laws of this or another state or of the United States may be
appointed as a member unless the person hés received a pardon under which the
person’s full civil rights have been restored or the person has received a youthful

SeEcTION 3. 17.03 (5) of the stétutes is amended to read:

17.03 (3) Whether or not sentenced to imprisonment, th~ lriumbent is
convicted and senter;ced by a state or federal court for treason, felony or other crime

of whatsoever nature punishable by imprisonment in any jail or prison for one year
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SECTION §
or more, Of for any offense involving a violation of the incumbent’s official oath. A
vacancy so created is not affected by a stay of execution of judgment. Reversal of the
judgment, but not a pardon wmmmﬂgﬂelmmﬂmundemﬁﬁm
(4) (d), immediately restores the incymbent to office if the term has not expired and

entitles the incumbent to the emolﬁments of the office for the time the incumbent

‘would have served in the office but for the judgment.

SECTION 4. 45.37 (2) (d) of the statutes is amended to read:

45.37 (2) (d) Crimes. Has not been convicted of a felony or of a crime involving

moral turpitude of, if so, has either received a vouthfu! offender felony discharge

ander s. 973,017 (4) (d) or produced sufficient evidence of subsequent good conduct

and reformation of character as to be satisfactory to the department.
SECTION 5. 48.415 (5) (a) of the statutes is amended to read: |
48.415 (5) (a) That thé parent has caused death or injury to a child or children

resulting in a felony conviction, gven if the parent has received a vouthful offender

felony discharge under s. 973.017 (4) (d)

«e==NOTE: Does this treatment effect your intent? If so, we will have to decide for
the next draft whether the reatment is pecessaryand whether other statutes that refer
to a “felony conviction™ need similar smendment. o

SECTION 6. 48.415(8) of the statutes is amended to read:

48.415 (8) INTENTIONAL OR RECKLESS HOMICIDE OF PARENT. Intentional or reckless
homicide of a parent, which shall be established bjr proving that a parent of the child
has‘b_een a victim of first—degree intentional homicide in violation of s. 940.01,
first—degree reckless homicide in violatiofx of s. 940.02 or 2nd—degree intentional
homicide in violation of s. 940.05 and that the person whose parental rigHts are

sought to be terminated has been convicted of that intentional or reckless homicide
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SECTION 6

as evidenced by a final judgment of conviction, even if the person convicted has

«=««NOTE: Does this treatment effect your intent? If so, we will have to decide for
the next draft whether the treatrnent is necessary and whether other statutes that refer
to a “felony conviction” need similar amendment.

. < -
- SECTION 7. 48.415 (9) (a)of the statutes is amended to read:
48.415.(9) (a) Parenthood as a result of sexual assault, which shall be

established by proving that the child was conceived as a result of a sexual assault in

' violatiqn of s. 940.225 (1), (2) or (8), 948.02 (1) or (2) or 948.025. Conception firal as

a result of sexual assault as speciﬁéd in this paragraph may be proved by a final
judgment of conviction, even if the person convicted has received a youthful offender
Mwﬂmﬂ&mm‘or other evidence produced at é fact—-finding
hearing under s. 48.424 indicating that the person ﬁ.rho may be the father of fhe child
committed, during a péssible time of conception, .a sexual assault as specified in this
paragraph against the mother of the child.

«««sNOTE: Does this treatment effect your intent? If so, we will have to decide for.
the next draft whether the treatment is necessary and whether other statutes that refer
to a “felony conviction” need similar amendment. '

SECTION 8. 48.415 (9m) (a) of the statutes is amended to read:

48.415 (9m) (a) Commission of a serious felony against one of the person’s
children, \a‘rhihch shali be established by pmﬁng that a child of the person whose
parental rights are sdught to be t_erminated was thé victim of a serious felony and
that the person whose parental rights are sought to be terminated has been convicted
of that seridus felony as evidenced by a final judgment of conviction, even if the
person convicted has received a vouthful offender felony discharge unders. 973.017

(4)(d).

«+«-NOTE. Does this treatment effect your intent? If so, we will have to decide for
the next draft whether the treatment is necessary and whether other statutes that refer
to a “felony conviction™ need similar amendment.
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SECTION 9. 66.053 (1) (b) of the statutes is amended to read:
£6.053 (1) (b) No license or permit may be granted_ to any person, unless to a |
domestic corporation or domestic limited liability company, not a resident of this
state and of the town, village or city in which the license is applied for, nor, subject
toss. 111.321, 111.322 and -111.335‘;’tc; any peréon who has been convicted of a felony,
unless the person has been restored to civil rights inmmc&mﬁiumlﬂlﬁllﬁ&ndﬂ
SECTION 10. 111.335(1){(cg) 1. of the statutes, as created by 1995 Wiscons:in Act
461, is amended to read: |
| 111.335 (1) (cg) 1. Notwithstanding s. 111.322, it is not employment

discrimination because of conviction record to deny or refuse to renew a license or

‘permit under s. 440.26 to a person who has been convicted of a felony and has not

been pardoned for that felony or has not receiv. uthful offender felon

under s, 973.017 (4) (d) for thaf felony.

SEcCTION 11. 111.335(1) (cg) 9_of the statutes, as created by 1995 Wisconsin Act

461, is amended to read:

111.335 (1) (cg) 2. Notwithstanding s. 111.322, it is not employment
discrimination because of co-nviction» record to revoké a license or permit under s.
440.26 (6) (b)ifthe persoﬁ holding the license or permit has been convicted of afelony
and has not been pardoned for that felbny Qr_hgs_;m_m_eu@_d_a_xmuhml&ﬁ'ﬂndﬂ
el Jiscl i 973.017 (4) (d) for that fel .

SECTION 12. 111.335(1)(cg) 3. of the statutes, as created by 1995 Wisconsin Act
481; is amended to read: | |

111.335 (1) (cg) 3. Notwithstanding s. 111.322, it is not' employment

discrimination because of conviction record to refuse to employ a personina business
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licensed under s. 440.26 or as an employe specified in s. 440.26 (5) (b) if the person
has been convicted of a felony and has not been pardoned for that felony or has not
ved hful offender fel Jiscl i 973,017 (4) (d) for t}

SECTION 13. 111.335 (1) écm) of the statutes is amended to read:

111.335 (1) (cm) No%withstanding s. 111.322, it is not employment
discrimination because of conviction record to refuse to employ as an iﬁstaller of
burglar alarms a person who has "‘bc-_:e'n cOnvicfed of a felony and has not been
pardoned or has not recejved a youthful offender felony discharge under s, 973.017
(4) (d) for that felony. |

SECTION 14. 125.04 (5) (b) of the statutes is amended to read: _

125.04 (5) (b) Criminal offenders. No license or permit related to alcohol
beverages may, subject to ss. 111.321, 111.322 and 111.335, be issued under this
chaptef to any person who has habitually been a law offender or has been convicted

of a felony unless the person has been duly pardoned Qr_has_:e_qe_ix_e_dwj;hf_ul
r fi i n 17 (4) '

SECTION 15. 134.59 (1) of the statutes is amended to read: |

134.59(1) Noperson maj intentionally hireasa burglar alarm installer a felon
who has not been pardoned or has not received a youthful offender felony discharge
undgr_a,_S_’{_B_.Ql]_(A)_(dl Any person engaged irn the business of installing burglar
alarms may request the department of justice to do a criminal history search on any
person whom that pérson hires or proposes to hire as a burglar alarm installer.

+=-NoTE: Does this treatment effect your intent?
SEcTION 16. 134.59 (2) of the statutes is amended to read:

134.59 (2) No person engaged in the business of ihstalling burglaralarm:- ¥

intentionally allow a felon who has not been pardoned or has not received a youthful
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offender felony discharge unders. 973,017 (4)(d) to have access to individual burglar

alarm installation records.

| ««+*NOTE: Does this treatment effect your intent?
SECTION 17. 134.71 (5) (c) of the statutes is amended to read:

134.71 (5) (c) A statement §5 to whether the applicant has been convicted
within the preceding 10 years of a felony or within the preceding 5 years of a
misdemeanor, statutory violation punishable by forfeiture or county or municipal
ordinance violation in which the circumstances of thé felony, misdemeancr or other
offense substantially relate to the circumstances of the licensed activity and, if so,
the nature and date of the offense and, the penalty assessed and whether the

1 ved hful offender fel tiscl i 973.017 (4) ().

s«««NoTE: Should a feleny count only as a misdemeanor if a youthful offender felony
discharge was given for the felony? If so, this section may need amending to provide for
that result. Also, numerous other references in the statutes to misdemeanor convictions
‘may have to be treated to specify that they include felonies for which a youthful offender
felony discharge was given. '

SecTroN 18. 134.71 (7) (a) 1. of the statutes is amended to read:

134.71 (7) (a) 1. The applicant, including an individual, a partner, a member
of a limited liability company or an officer, director or agént ‘of any corporate
applicant, has not been convicted within fhe preceding 10 years of a felony for which
he or sh_ e has not rece iyﬁ a I--Q]]L’bﬁll offender felony djsg;. harge undg'r 5. 973,017 (4)
(d) or within the preceding 5 years of a misde’meanor,. statutory violation punishable
by forfeiture or county or municipal ordinance violation in which the circumstances
of the felony, misdemeaﬁor orother offense substantially relate to the circumstances
of being a pawnbroker, secondhand jewelry dealer, secondhand article dealef or
secondhand article dealer mall or flea market owner.

++++NOTE. See the *+--NoTE following the tr;eatment of 5. 134.71 (5) (e).
SECTION 19. 139.34 (1) (c) 1. of the statutes is amended to read:
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SECTION 19

139.34 (1) (¢) 1. The person has been convicted of a misdemeanor, not involving

chs. 340 to 349, at least 3 times. For purposes of this subdivisjon. a conviction for a

~+=-NOTE: Does this treatient effect your intent? Ifit does, we need to determine
whether it is necessary. Compare the ****NOTE following the treatment of's. 134.71 (5} (c).

SEC‘I"ION. 20 139.34 (1) (c) 2. of the statutes is amended to read:

139.34 (1) () 2. The person has been comncted of a felony, unless he or she has

bsgn pardoned mmwmgﬁendﬂmmghmﬁnm
8, QfZB.Qle (4) (d).

SECTION 21. 139.37 (1) (c) 2. of the statutes is amended to read:

139.37 (1) (¢) 2. Has been convicted of a felony, unless he or she has been
Pardoned mmgwmwﬂmmmm;mmﬂwm
973.017 (4) (d);

SEcTION 22. 139.37 (1) (cm) of the statutes is created to read: -

139.37 (1) (cm) For purposes of par. (¢) 1., a conviction for a felony not involving
chs. 340 to 349 for which the person received a youthful offender felony discharge
under s. 973.017 (4) (d) is a misdemeanor conviction. |

++«NOTE: See the *+*NOTE following the treatment of 5. 139.34 (1) (¢) 1.
SECTION 23. 293.37 (2) (e) 1. b. of the statutes is amended to read:

293.37 (2) (e) 1. b. A felony conviction of the applicant, a related person or an
officer or director of the applicant for a violation of a law for the protection of the
natural environment ariéing out of the operation of a mining site in the United
States, unless the applicant. related person. officer or director receivad a vouthful

SECTION 24. 293.49 (2) (d) (intro.) of the statutes is amended to read:
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293.49 (2) (d) (intro.) That the applicant, a related person or an officer or
director of the applicant has, within 10 years before the application is submitted,

been convicted of more than one felony, other than a felony for which a youthful

Qﬁmm&kmwmﬂuw for violations of laws for
the proﬁection of tﬁe natural environment arising out of the operation of a mining site
in the United States, unless one of the following applies:
SECTION 25. 293.49 (8) of the statutes is amended to read: |
993.49 (8) No operator may engage a general contractor or affiliate to operate
a miningsite _if the general contractor or affiliate has been convicted of morethanone

felony, other than a felony for which a vouthful offender felony discharge was given

under s. 973.017 (4} (d), for violation c;f a law for the protection of the r;atural |
environment arising out of the operation of a mining site in the United States within
10 years before the issuance of the operator’é permit, unless the general contractor |
or afﬁhate receives the department s approval of a plan to prevent the occurrence in
this state of events similar to the events that directly resulted in the conv1ctxons

‘SECTION 26. 295.33 (5) of the statutes is amended to read:

295.33 (5) No person holding an oil or gas exploration or production license may
engage a 'geheral contractor or affiliate to operaté an oil or gas exploration or

production site if the general contractor or affiliate has 2 or more felony convictions,

otherthana feldnv for which a youthful offender felony discharge was given under
iﬂ&,ﬁlﬂﬁ)_(_dl. fcii' violation of a law for the protection of the natural environment
arising ouf. of the operation of an oi! or gas exploration or predustion site in the
United States within 10 years before the issuance of the person ’s license, unless the

general contractor or affiliate receives the department’s approval ofaplanto prevent
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the occurrence in this state of events similar to the events that directly resulted in
thé convictions. |

SECTION 27. 295.35 (5) .(c) (intro.) of the statutes is amended to read:

295.35 (5) {(c) (intro.) That the applicant, a related person or an officer or
director of the applicant has, w1£hm 10 years before the application is submitted, 2

or more felony convictions, other than a felony for which a youthful offender felony
dmghamas_g]mndmﬁl&mj_@)_(dl, for violations of laws for the protection

of the natural environment arising out of the operation of an oil or gas exploration

- or production site in the United States, unless one of the following applies:

SECTION 28. 304.078 of the statutes is amended to read:
'304.07 8 Civil rights restored to convicted persons satisfying sentence.
Every person whois convicted of a crime obtains a restoration of his or her civil rights

by serving out his or her term of imprisonment or otherwise satisfying his or her

sentence. The
under s. 973.017 (4) (d). the certificate of the department or other responsible

supervising agency that a convicted person has served.his or her sentence or

~otherwise satisfied the judgment against him or her is evidence of that fact and that

the person is restored to his or her civil rights. The department or other agency shall
list in the person’s certificate rights which have been restored and which have not
been restored. Ajudgment of conviction modified unders, 973.017 (4)(d) is evidence

} i bful offender fel Jisc] i 973.017 (4) (d)
| isfied t} it i ] hful offender di d has
obtained a restoration of all of his or her civil rights. Persons who zerv2d cut theis
terms of imprisohment or otherwise satisfied their sentences prior to August 14,

1947, are likewise restored to their civil rights from and after September 25, 195¢.
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SECTION 29. 343.12 (2) (e) of the statutes is amended to read:
343.12 (2) (e) Subject to ss. 111.321, 111.322 and 111.335, has not been

convicted of a felony, other than g felony for which a vouthful offender felony

MWMMML or offense against ;}ublic morals in this
state, including a conviction under th‘e’:rlaw of a federally recognized American Indian
tribe or band in this state for an offense which, if the person had been convicted of -
the offense under the laws of this state, would have constituted a felony or offense
agamst public morals, or in another jurisdiction, within the past 5 years. |
SECTION 30 343 315 (2) (a) 4. of the statutes is amended to read:
343.315(2) (a) 4. Using a motor vehicle in the commission of a felony in this

state, other than a felony for which g vouthful offender felony discharge was given

under s. 973.017 (4) (d) but including a violation of a 1aw of a federally recogmzed

American Indian tribe or band in this state for an offense therein which, ifthe person
had been convicted of the offense under thelaws of this state, ‘would have constituted
a felony, of in another jurisdiction.

SECTION 31. 343.64 (3) of the statutes is amended to read:

343.64 (3) Subject to ss. 1.11.32 1, 111.322 and 111.335, the applicant or any
officer, director, stockholder, partner or any person directly interested in the business
has been convicted of a felony, unless the person so convicted has been duly pardoned

or. has received a_youthful offender felony discharge under s, 973.017 (4) (d);

SECTION 32. 343.65.(2) of the statutes is amended to read:
| 343.65(2) The applicant has failed to furnish satisfactory evidence of the facts
required of the ap plicant, kas not t hald a license to drive a motor yehicls within this
state for the past year, has not had a driving record satisfactory to the secretary, or,

subject to ss. 111.321, 111.322 and 111.335, has been convicted of a felony and hasnot
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seen duly pardoned or has not received a youthful offender felony discharge under

- SECTION 33, 343.66 (2) of the statutes is amended to read:
343.66 (2) Subject to ss. 111.321, 111.322 and 111.335, the licensee or any

partner, member, manager or officer of the licensee has been convicted of a felony,

SECTION 34. 343.86 (5) of the statutes is amended to read:

343.66 (5) Subject to ss. 111.321, 111.322 and 111.335, the licensee has

knowingly employed, as an instructor, a person who has been convicted of a felony,

5.973.017 (4) (d), or has retained such a person in such employ after knowledge of
his or her conviction; or

SECTION 33. 343.67 (2) of the statutes is amended to read:

343.67 (2) Subject to ss. 111.321, 111.322 and 111.335, the licensee has been
convicted- of & felony,_other than a felony for which a vouthful offender felony
discharge was given under 5. 973,017 (4) (d); ‘

SECTION 36. 440.26 (2) (¢) 2..of the 'statutes, as affected by 1995 Wisconsin Act
461, is amended to read:

440.26 (2) (c} 2. Anindividual who has been convicted in this state orelsewhere

of a felony and who has not been pardoned or has not received a vouthful offender
felony discharge under s, 973.017 (4) (d) for that felony is not eligible for a license

‘under this section.

SECTION 37. 440.26 (5m) (a) 2. of the statutes, ascreated by 1995 Wisconsin Act

461, is amended to read:
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440.26 (5m) () 2. The individual has not been convicted in this state or
elsewhere of a felony, unless he or she has been pardoned or has received a youthful

offender felony discharge under s, 973.017 (4) (d) for that felony.

SECTION 38. 440.26 -(6) (b)of the statutes, as created by 1995 Wisconsin Act 461,

-

is‘ amended to read:

 440.26 (6) (b) Subject to the rules promulgated under s. 440.03 (1), the '

‘department shall revoke the license or permit of any person who has been convicted

of a felony in this state or elsewhere and who has not been pardoned or has not

- received a vouthful offender felony discharge under s, 973.017 (4) (d) for that felony.

SECTION 39. 440.968 (1) (d) of the statutes is amended to read:
4'40-.968 (1) (d) Been convicted of a felony, subject to ss. 111.321, 111.322 and

111.335, ex-been for which he or she has not received a youthful offender felony

discharge ﬁnder s. 973.017 (4) (d). A certified copy of the record of conviction is
nelusive evidence of the convi |
(&) Been adjudicated mentélly incompetent by a court of competent
jurisdiction, a certified copy of the record—ofconviction—or adjudication of
incompetency to be conciusive evidence of such eenvietion-or incompetency.
SECTION 40. 443.11 (1) (f) of the statutes is amended to read: |
443.11 (1) (H Conviction of a felony, subject to ss. 111.321, 111.322 and 111.335,
or—adjudication for which he or she has not received a youthful offender felony

] - - l | ’ E ] - .
(g) Adiudication of mental incompetency by a cout of competant jurisdiction,
a certified copy of the record-of conviction—or adjudication of incompetency to be

conclusive evidence of such cenviction-or incompetency.
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SECTION 41. 454.06 (1) (b) of the statutes is amended to read:

454.06 (1) (b)" Subject to ss. 111.321, 111.322 and 111.335, the applicant
presents evidence satisfactory to the examining board that the applicant has not
been convicted of a felony committed while engaged in the practice of barbering or
cosmetology. mﬂhmshﬂammmmnmmmﬂmmm

hful offender fel lischarge under s, 973.017 (4) (d).

.SECTION 42, 455.09 (1) (a) of the statutes is amended to read:

455.09 (1) (a) Subject to ss. 111.321, 111.322 and 111.335, is-a-felon has been

SECTION 43. 55'1.23_ (19) (c) 1. b. of the statutes is amended to read:

551.23 (19) (c) 1.b. The person has been convicted of any felony or misdemeanor
in connection with the offer, sale or purchase of any security or franchise, or any

félony involving fraud or deceit, including but not limited to forgery, embezzlement,

obtaining money under false pretenses, larceny or conspiracy to defraud. This subd,

SECTION 44 551.32 (1) (b) of the statutes is amended to read:

551.32 (1) (b) An application under par. (a) shall contain whatever information
the division by rule requires concerning the applicant’s form and place of
organization, proposed method of doiné business and financial condition, the
qualifications and experience of the applicant, including, in the case of a
broker-dealer or iqvestment adviser, the qualifications and experisnce -f ainy
partner, officer, director or controlling person, any injunction or administrati=~ arder

or conviction of a misdemeanor involving securities and any conviction of a .. ~ny,
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discharge under s. 973,017 (4) (d), and any other matters which the division

determines are relevant to the application. The division may by rule or order require

an applicant for an initial license.$o publish an announcement of the application in

-~

one or more specified néwspapers published in this state.
SECTION 45. 551.34 (1) (c) of the statutes is amended to read:

- .-551.34 (1) (c)..Subject to.ss. 111,321, 111.322 and 111.335, has been convicted,
within the past 10 years, of any misdemeanor involving a security or any aspect of
the securities business, or any felony_mlmr_ﬂmfe]g:mﬁqr_ﬂhigh_the_p_ﬁﬂn_hai
received a youthful offender felony discharge under s. 973.017 (4)(d;

SECTION 46. 562.045 (1) of the statutes is amended to read:

| 562.045 (1) The person has been convicted in a state or federal court of a felony,
other than a felony conviction for an offense under subs. (3) to (6), for which he or shé
has not been pardened granted a pardon under which hié or her full civil rights are
restored or for which he or she has not received a youthful offender felony discharge
under s. 973.017 (4) (d). ' .

SECTION 47. 562.05 (5) (a) 2. of the statutes is amended to read:

1 562.05 (5) (a) 2. The person has been convicted of a felony within 20 yeax_"s

preceding the date of application in a state or federal court for which he or she has

not been pardoned and restored to full civil rights or for which he or she has not

received a youthful offender felony discharge under s, 973.017 (4) (d), or the person
has been charged with the violation of a state or federal law whichisa _felon_y if that
charge has not been dismissed or settled in any other way.

SECTION 48. 563.14 (2) of the statutes is amended to read:
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SECTION 48
563.14 (2) The supervising member and member responsible for the proper
utilization of gross receipts are active members of the applicant organization who,
subject to ss, 111.321, 111.322 and 111.335, have never been convicted of a felony or,

if convicted, have received a _pardon, have received a vouthful offender felony
dxsch&t&e.umiezmﬂ&ﬂlﬂ&ﬂd) or have been released from parole or probation for

at least 5 years.

SECTION 49. 563.27 (1) of the statutes is amended to read: -

563.27 (1) Subject to ss. 111.321, 111.322 and 111.335, a person convicted of a
felony who has not received a paﬁonjwmmmmﬁem&lm
diE&hﬂMnd&r.s...ﬂ&..QlﬂAMdlof has not been released from parole or probation

for at least 5 years.
SECTION 50. 563.51 (29) (b) of the statutes is amended to read:
563.51 (29) (b) Subject to ss. 111.321, 111.322 and 111.335, has never been

convicted of a felony or, if convicted, has been pardoned, received a youthful offender
felony discharge under s, 973.017 (4) (d) or released from probation or parole for at

least 5 years.
| SECTION 51. 565.02 (1) (b) 1. of the statutes is amended to read:

565.02 (1) (b) 1. A felony, other than a felony conviction for an offense under
subds. 2. to 4., during the immediately preceding 10 years, unless the person has
been pardoned mﬂmmmmm&mlmmmgmﬂamz

SEcTION 52. 565.02 (2) (cj 1. of the statutes is amended to read-

565.02 (2) (¢) 1 A felony, othelr than a felony conviction for an offense under

subd. 2. or 3., during the immediately preceding 10 years, unless the person has been "
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SecTION 52
pardoned or has received a youthful offender felony discharge under s. 973.017 (4)
(d).
SECTION 53. 565.10 (3) (a) (intro.) of the statutes is amended to read:
565.10 (3) (a) (intro.) Notmmstandmg s. 111.321, no lottery retailer contract
msay be entered into with a person 1f duringthe immediately precedmg 10 years, the

person has been convicted of, or entered a plea of guilty or no contest to, any of the

following, unless the person has been pardoned or has received a youthful offender

lony disch ‘ | 4)(

SECTION 54. 565.25 (3) (a) (intro.) of the statutes is amended to read:

565.25 (3) (a) (intro.) No.contract for a major procurex:ﬁent may be entered into
with a person if, during the immediately preceding 10 years, the person has been
convicted of', or entered a plea of guilty or ﬁo contest to, any of the following, unless
the person has been pardoned g. r has rgggived a youthful offendér felony discharge
under 5, 973.017 5.4! (d): |

SECTION 55. 618.11 (6) (d) of the statutes is amended to read:

| 618.11 (6'_) (d) All administrative or criminal actions, orders or proceedings to
which it or any of its directors or principal officers have been subjected on account
of an a.lleged violation of any law governing insurance operations in any Junsdlcuon
dunng the precedmg 10 years, or not involving insurance operations if it is a felony
ice: 'v n 1
under s. 973,017 (4) (d);
SECTION 56. 908.03 (22) of the statutes is amended to read:

908.03 (22) JU'DGME\IT OF PREVIOUS convicioN. Evidence of a final judgment,

' entered after a trial or upon a plea of guilty (but not upon a plea of no contest),

adjudging a person guilty of a felony as defined in ss. 939.60 and 939.62 (3) (b), to
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SEcTION 56

prove any fact essential to sustain the judgment, but not including, when offered by

the state in a criminal prosecution for purposes other than impeachment, judgments

against persons other lthan the accused and not including felonies for which the
person received & vouthful offender felony discharge under s, 973.017 (4)(d). The |
pendency of an appeal may be ‘s:}jnown but does not affect admissibility.

SECTION 57. 939.62 (1) (b) of the statutes is amended to read:

939.62-(1) b) A maximum term of more than one year but not more than 10
years may be increased by not more than 2 years if the prior convictions were for
misdemeanors and by not more than 6 years if the prior conviction was for a feloriy.

ffender i

SEcCTION 58. 939.62 (1) () of the statutes is amended to read:

939.62 (1) (¢) Amaximum term of more than 10 years may be incr_'eased by not -
more than 2 years if the prior convictions were for misdemeanors and by not more
thén 10 years if the prior conviction wés for a felony. A felonv g- onviction for which

' . n 1 i r r
‘o iction f F thi ]

lSECTION 59. 939.62 (2) of the statutes ;15 amended to read:

939.62 (2) The éctor is a rl'epe_ater if the actér was convicted of a felony during
the 5—year period immediately preceding the commission of the crime for which the
actor presently is being sentenced, or.if the actor was convicted of a misdemeanor on
3 separate occasions during that same period, which convictions remain of record
and unreversed. It is immaterial that sentence was stayed, withheld ¢r suspanded,
or that the actor was pardoned, unless such pardon was granted on the ground of
innocence. In computing the preceding 5—year pericd, time which the actc_)r}s:. o 7
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SECTION 59

actual confinement serving a criminal sentence shall be excluded. A felopy
- |I N E ] - 1 ' - ! ] E ] m i . E ] i- ] i
973.017 (4) (d) isd ‘ction £ this sul .
~ SEcTION 60. 939.62 (2m) (b)of the statutes is amended to read: |
939.62 (2m) (b) The actor is a persistent repeater if he or she has been convicted
of a serious felony on 2 or more separate occasions at any time preceding the serious

felony for which he or she presently is being sentenced under ch. 973, which

convictions remain of record and unreversed and, that of the 2 or more previous

convictions, at least one conviction must have occurred before the date of violation
of at least one of the other felonies for which the actor was previously convicted. It
is immaterial that the sentence for a previous conviction was stayed, withheld or
suspended, or that he or she was pardoned, unless the pardon was granted on the
grdund of innocence. The term of imprisonment for the felony for which the
persistent repeater presently is being sentenced under ch. 973 is life imprisonment
without the possibility 6f paroie. A serious felony conviction for which a person

SECTION 61. 941.26 (4) (ﬁ) of the statutes is amended to read:

941.26 (4) (L) Any person‘ who has been convicted of a felony in this state or has
been convicted of a crime elsewhere that would be a felony if committed in this state
who possesses a device or container described under par. (a) is s_ubject_ to a Class A
misdemeanor. This paragraﬁh does not apply if the person has received 2 pardon or
aﬂuﬂmdgﬁendﬂfﬂmﬂmhﬂzﬂmwﬂlmm for the felony or crime.

SECTION 62. 941.29 (5) (¢} of the statutes is created to rea_d:
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SECTION 62
941.29 (5) (c} Has received a youthful offender felony discharge under s.
973.017 (4) (d) with respect to the felony specified in sub. (1).
SEC’I'IO& 63. 972.13 (3) of the statutes is amended to read:
972.13 3) A Judgment of convxctlon shall set forth the plea, the verdict or

finding, the adjudmatmn and sentence and a finding as to the specific number of |

days for which sentence credit is to be granted under s. 97 3.155 and whether the

if applicable. If the defendant is acquitted, judgment shall be entered accordingly.

SECTION 64. 972.13 (6) of the statutes is amended to read:

972.13 (6) The following forms may be used for judgments:
STATE OF WISCONSIN | |

.. County
n.... Court
The State of Wisconsin
vs.
....(Name of defendant)

UPON ALL THE FILES, RECORDS AND PROCEEDINGS,

ITIS ADJUDGE—D That the defendant haé been convicted upon the defendant’s
plea of guilty (not guilty and a verdict of guilty) (not guilty and a finding of guilty)
(né contest) on the.... day of...., 19.., of the crime of.... in violation of s.....; and the
court having asked the défendant whether the defendant has anything to state why
_sentenée should not’be pronounced, and no sufficient grounds tc tka -“,ﬂzi_tmry being
shown or appeaﬁng to the court.

*IT IS ADJUDGED That the defendant is guilty as convicted.
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SECTION 64

*IT IS ADJUDGED That the defendant is hereby committed to the Wisconsin
state prisons {county jail of.... county) for an indeterminate term of not more than.....

*IT IS ADJUDGED That the defendant is placed in the intensive sanctions

program subject to the iimitationsqpf section 973.032 (3) of the Wisconsin Statutes

1 .
-

and the following conditions:....

¢IT 1S ADJUDGED That the defendant is hereby committed to detention in

(the defendant’s place of residence or place-designated by judge) for a term of not

more than.... |
*IT IS ADJUDGED That the defendant is ordered to pay a fine of §.... (and the
costs of this action).
~ *IT IS ADJUDGED That the defendant pay festitution to....
*IT IS ADJUDGED That the defendant is restricted in his or her use of

*The... at.... is desigﬁated as the Reception Center to which the defendant
shall be delivered by the'éheriﬁ‘.

*IT IS ORDERED That the clerk deliver a duplicate original of this judgment
to the sheriff who shall forthwith execute the same and deliver it to the warden.

Dated this.... day of...., 19...

- BY THE COURT.... - -

Date of Offense....,

. District Attorney....,

Defense Attorney....
*Strike inapplicable paragraphs.
STATE OF WISCONSIN

.... County
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' SECTION 64
In.... Court:
The State of Wisconsin
Vs.

....(Name of defendant) R

On the.... day of...., 19.., the district attorney appeared for the state and the
defendant appéared in person and by.... the defendant’s‘ attorney.

UPON ALL THE FILES, RECORDS AND PROCEEDINGS |

IT IS ADJUDGED That the defendant has been found not guilty by the verdict
of the jury (by the court) and is therefore ordered discharged forthwith.

Dated this..;. day of...., 19...

BY THE COURT....

STATE OF WISCONSIN
wa County
In... Court
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District At
‘Defense Attorney....

SECTION 65. 973.0135 (1) (a) 2. of the statutes is amended to read:

973.0135 (1) (a) 2. The person’s conviction under subd. 1. remains of record and
unreversed the n_has not receiv _- hful offender felon

r . _ r vieti

SECTION 6-6 973.017 of the statutes is created to read:

973.017 Youthful offender disposition; discharge of felony clonvictiqns.
(1.) At the request of a defendant charged with a felony and with the agreenjent'of
the district attorney, the court may order that the defendant be granted a youthful
offender disposition if all of t_he following apply:

(a) The defendant had nbt attained the age of 21 years at the time that he or
she committed the felony. | |

(b) The defendant did not commit the felony while possessing, using or
threatening to use a dangerous weapon.

{c) The defendant has not previously been convicted of a felony in this state or

 another state or under federal law.
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SECTION 66

(d) The defendant has not previously been given a youthful offender disposition
under this section.

(2) (2) A court may order a youthful offender disposition for a defendant who
is eligible under sub. (1) if, except as provided in par. (b}, the défendant enters a plea
of guilty or no contest to the ‘fe’io.ny no later than 30 days after the date that the
information is filed under s. 97 1.01. |

(b) A court may extend the period for entering a plea of guilty or no contest
under par. (a) upon agreement of the defendant and district attorney or‘ upon &
motion by the defendant based on good cause. For purposes of this paragraph, good
cause does not include the time needed to resolve a motion concerning the
jurisdiction of the court or the admissibility of evidence.

" () In a case in which a motion concerning thé jurisdiction of the court or the
admissibilityl of evidenceis pendiné and the defendant, the district attorney and the
court-agree to proceed with a youthful offender disposition, the court shall accept the
defendant’s plea of guilty or no contest as provided under par. (a) subject to the
resolution of the pending motion and the defendant may not be sentenced ﬁntil the
resolut.ion of the pending motioﬁ.

(3) (a) A defendant granted a youthful offender disposiiion under this secfion
is subject to Vthe penalties prescribed for the crirﬁe. If the court sehtences the
defendant to imprisonment in the Wisconsin state prisons, the court shall inipose
conditions of parolé for the defendant as provided under pars. (b) and (c). Ifthe court
does not sentence the person to imprisonment in the Wisconsin state prisons, the
court shall place the defendant oﬁ probation under s. 973.09 and shell impose

conditions of probation as provided in pars. (b) and (c).
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SEcCTION 68

(b) Acourt shéll impose all of the following conditions on the parole or probation
of a defendant who is granted a youthful offender disposition:

1. Thatthedefendant participate in an alcohol or other drug abuse assessment
and, if appropriate, in a treatment program recommended or provided by the
department. e |

2. That the defendant maintain gainful employment or attend school or other
education or occcupational training programs.
3. That the defendant nbt use or possess a controlled substance in violation of
_ch. 961,

(c) In addition to the conditions specified in par. (b), the court may impose any

other reasonable and appropriate conditions on the parole or probation of a |

" defendant who is granted a youthful offender disposition.

(d) In addition to the conditions imposed by a courtrunder' pars. (b) and (c), the
department may impbse any reasonable and appropriate conditions on the p_arole or
probation of a defendant who is granted a youthful offender disposition.

(4)(a) In this subsection, “successfully completed his or her sentence under this
section” means that a defendant granted a youthful offender disposition under this
section has not been convicted of a subsequent offense, has not had his,o.r her
probation or parole revoked and has satisfied the conditions of prbbation or parole
imposed by the court or the department. |

(b)Y Upon complefion of the probation or parole of a defendémt who is granted

a youthful offender disposition, the department shall prepare a report concerning

‘whether the defendant has successfully somnleted hiz or her sent:nes under this

section. The department shall file the report with the sentencing court and shall

send a copy of the report to the defendant and the district attorney.
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SECTION 66

(c) Upon receiving a report filed under par. (b), the court shall schedule g
hearing c_on_g;_g;gi_ng whether the defendant has successfully completed his or.her
sentence under this section and whether the defendant will benefit and society will
not be harmed by a modiﬁcation of the judgment of conviction under par. (d). Ata
heanng under this paragraph’ the department, the defendant and the d15tnct
attorney may present relevant ewdence

(d) Ifthe court determines after a hearingunder par. (¢) that the defendant has
successfully completed his or her sentence under this section and that the defendant
will benefit and society will not be harmed, the court shall modify the judgment of
-conviction entered in the case at the iime of the defendant’s plea to specify that the
defendant w;vas granted a youthf'ul offender disposition under this section, that the
defendant successfully completed his or her sentence under this section, that the
felony conviction is dlscharged and that, notwithstanding the statute prescnbmg the
offense for which the defendant was convicted, the defendant has been convicted of
a misdemeanor. A defv'en-dant who receives a discharge of a felony conviction under
this paragraph obtains a restoration all of his or her ciﬁl rights and may not be
subject to any disqualification or disability ordinarily resulting from a conviction for
a feiony. |

SECTION 67. 973.03 (3) (e) (intro.) of the statutes is amended to read:

973.03 (3) (e) (intro.) -A- Except as provided in s. 973,017, & court may not
provide that a defendant perform community service work under this subsection if
the defendant is being sentenced regarding any of the following:

SEcTION 68. 973.12 (1) of the statu.tes is amended to read:

973.12 (1) Whenever a person charged with a crime will be a repeater or a

persistent repeater unders. 939.62 if convicted, any applicable prior_convictions may
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SECTION 68
be alleged in the complaint, indictment or information or amendments so alleging at
any time before or at arraignment, and before acceptance of any plea. The court may,
upon motion of the district attorney, grant a reasonable time to investigate possible
prior conﬁctions before accepting aplea. Ifthe prior convictions are admitt_éd by the
defendant or proved by the state:he or she shall be subject to sentence under s.
939.62 unless he or she establishes that he or she received a vouthful offender felony
discharge under s, 973.017 (4) (d) or was pardoned on grounds of innocence fof any
crime necessary to constitute him or her a repeater of a persistent repeater. An
official report of thé F.B.L or any other governmental agency of the United States or
of fhis or any other state shall be p.rima facie evidence of any conviction or sentence
therein reported. Any sentence so reported shall be deemed prima facie to have been
fully served in actual confinement or to have been served for such period of time as

is shown or is consistent with the report. The court shall take judicial notice of the

'_statutesof' the United States and foreign states in determining whether the prior

conviction was for a felony or a misdemeanor.

SECTION 69. Effective date.

(1) This act takes effect bn July 1, 1997, or on the day after publication,
whichever is .later. | |

««esNoTE: This draft has a delayed effective date to avoid having to double-draft
certain provisions. The effective date can be changed if you vnsh

(END)



Addendum “B”



- 973.017 Youth offender disposition; discharge of felony conviction.
(1) At the request of a defendant charged with a felony and with the
agreement of the district attorney, the court may order that the defendant be

granted a youthful disposition:

.....

(3)(a) A defendant granted a youthful offender disposition under this section

is subject to the penalties prescribed for the crime. If the court imposes a

bifurcated sentences upon the defendant to-imprissnment in the Wisconsin

state-prisens pursuant to s. 973.01, the court shall impose the conditions of

parele extended supervision for the defendant as provided under pars. (b)
and (c). ...
(b) A court shall impose all of the following conditions on the pasele

extended supervision or probation of a defendant who is granted a

youthful offender disposition: .

(c) In addition to the conditions-specified in par. (b), the court may impose
any other reasonable and appropriate conditions on the pazele extended
supervision or probation of a defendant who is granted a youthful
offender disposition.

(d) Ip addition to the conditions imposed by a court under pars. (b) and (c),

the department may impose any reasonable and appropriate conditions



on the parele extended supervigion or probation of a defendant who is

- granted a youthful disposition.
(4)(a) In this subsection, “successfully completed his or her sentence under
this section” means that a defendant granted a youthful offender disposition

under this section has not been convicted of a subsequent offense, has not

had his or her probation or pasele extended supervision revoked and has

satisfied the conditions of probation or pazele extended supervision imposed
by the court or the department.

(b) Upon completion of the probation or parele extended supervision ofa

defendant who is granted a youthful offender disposition, the department
shall prepare a report concerning whether the defendant has successfully

completed his or her sentence under this section.

ii
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WDAA Executive Board Meeting

(The following is a summary of the meeting of the
Esecutive Board of the Wisconsin District Attorneys
Association (WDAA) that was held on Octobker 9,
1693.]

Stuart Morse introduced personnel from the State
Budget Office and the Legislative Fiscal Bureau. Mz,
Morse introduced Cindy Archer, the team leader from
the State Budget Office and Andrew Statz, a new first
level budget analyst. Mr. Morse also introduced
Barbara Zabawa, a first level budget analyst from the
Legislative Fiscal Bureau. Ms. Archer stated her
appreciation of continued district attorney feedback in

budgetary matters. She noted that the upcoming -
budget will be a challenge, as the Govemor has

requested that all state agency requests show no more
than a 0% increase over last budget in FY 2000 and a
1% increase for FY 2001. She noted that with advance
cormmitments taken into account, essentially all of the
projected state GPR revenue growth anticipated for
the next state biennium is already spent. Ms. Archer
noted that district attorneys would once again not be
stibject to the mandatory 5% base reducton exercise
i this budget. The State Budget Office will be
meeting with Department of Administration Secretary
Mark Bugher in November and the Govemor in
Decemnber to develop the district attomeys' portion of
the Governor's budget request to the Legislature. Ms,
Archer expressed the need for district attorneys to
mainiain a single voice that can be consulted on
izsues affecting district attorneys across the state. Ms.
Archer planned to continue to request feedback from
district attorneys on relevant budgetary and public
policy decisions via the WDAA and the State
Frosecutors Office. The Board discussed its budgetary
concerns stemming from the "tuth in sentencing”
legislation and the victims' rights legislation.

Allison Poe from the Burcau of Justice Information
Systems discussed steps being taken to deal with the
"Ycar 2000" problem. Ms. Poc felt that there were
serious concerns involved with the Y2K problem, but
f2lt that counties and prosecutors could probably
avoid major difficulties by dealing with things well
enough in advance. Ms. Poe stressed the need for
¢ounties to develop plans for dealing with the
problem on a broad scale. These included potential
problems at the courthouse and in the commuruty.
['ower systems may be susceptible to problems if they

. Committee, whuch met on October 8.

rely on imbedded chips not programmed to handle
the year 2000. Ms. Poe noted that BJIS will be
working to assurc that DOJ-provided systems and
networks are compliant, but encouraged district
attorneys to be aggressive in their administrative roles

.to meet with county technology consultants to make

sure that local systems are compliant. Emcrgency
plans should be created to address the pessibility that
problems will arise regardless of preventive measures.
The Governor has made the Y2K problem his number
one administrative priority. Ms. Poe noted that she
will be sending a letter to district attormeys across the
state to find out where they are in terms of dealing
with the problem, and hopes to speak at the Winter
Conference to answer questions. Ms. Foe also asked
for volunteers to serve as representatives on the
Governor's Public Safety Committee dealing with the
Y2ZK problem. Elma Anderson volunteered, and the
Board recommended Bruce Landgraf from Milwaukee
and Adam Gerol from Ozaukee.

Mary Burke informed the Board that the first
release of the Department of Justice bricf bank is in
the final stages of testing. Ms. Burke hoped to have
the brief bank available by the firsi of the year.. The
Board discussaed the possible format of the brief bank
and determined that it would likely be best to release
the service sooner rather than later, wiily the hope that
improvements could be made gradually. The current
service provides for a search engine sirnilar to that in
Westlaw. The DOJ is currently working on ensuring
the security of the program. Therc are questions
about access to the server by defense attorncys. Any
briefs available are technically public record, but the
organization and search properties could be
confidential.

Mr. Morsc updated the Board on the status of the
hiring-above-the-minimum standards.  Mr. Morse
stated that a draft had been submitted to the
Department of Employment Rclations with
amendments suggested at the last Board meeting.
DER responded with a call asking for more
information and time to analyze the proposal. The
Board voted to wait for DER to respond to the
proposal. Mr. Morse also informed the Board that
Cellular One decided not to provide a service contract
for prosecutors because of polential conflicts with
existing contracts with counties.

Scott Home delivered a report from the Resource
Mr. Horne

va
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noted that district attorneys from around the state
were invited to attend the meeting to provide
information on the need for new positions that went
beyond the needs expressed in the numerical data
provided earlier on caseloads. There was still doubt
about which cascload standard the state might rely
upon in determining district attorney resource needs.
. The two options were 1411 and 1227 hours. The
WDAA has stressed that 1227 hours available is much
maore representative of actual capabilities. Mr. Home
Stressed that with the new requirements for
communicaing with victims and the truth-in-
scntencing  legislation, there are additional time

obligations on prosecutors. The Board discussed the

need to make resource recommendations based upon
the desire to have full-time, professional prosecutors.
The Board discussed the request from Oconto County
to add a .5 position to make their assistant district
attorney a full-time prosecutor. QOconto County has
just added a second court, and the presence of a
second full-time prosecutor would assist in covering
court appearances. The Board approved the motion
to support the addition in their budget proposal. The
Board approved the other position requests that were
discussed at the Resource Committee meeting.

Mr. Horne updated the Board on the status of four-
year terms for district attorneys. Mr. Horne and Paul
Bucher had recently met with several sheriffs to
discuss the status of the sheriffs' push for a four-year
term. The sheriffs have made a request to gain access
to money they provided when the district attorneys
and sheriffs determined to work together to obtain
four-year terms. The Board voted to return the
sheriffs' money to support their move toward a four-
year term, with a recognition that the sheriffs have
agreed to provide financial support for the district
attorneys in the final stages of their push for a four-
year term. ‘The Board noted that the success of the
district attorney four-year terrn would likely depend
i some part upon the success of the sheriffs, The
sheriffs have also souglit support from district
attorneys on other fronts. These included visits to the
loeal editorial board, letters to the editor, local press

conferences, endorsements, and perhaps even financial
support from county officers. Mr. Horne planned to
send a merno outlining these requests for support to
district attormneys across the state.

Pat Kenney updated the Board on action in the
Legislative Committee. Mr. Kenney discussed the
proposed youthful offender legislaton. = The
legislation provides that a juvenile convicted of a
felony may, if certain criteria' are met, petition the
court after completion of the sentence to have the
felony essentially redefined as a misdemeanor. The
conviction did not have to oceur in the juvenile

* system, and adults up to the age of 21 at the time of

the offense are eligible for the program. The program
requires a plea, and the prosecutor has to consent to
the possible application of the program at the time of
the plea. The district attomey has the power to
oppose the change after the sentence has been
compieted, and the defendant has the burden of
raising the issue of the change after the sentence. The
proposed legislation would not be allowed for crimes
involving a dangerous weapon or for anyone with a
prior felony. The Board discussed the propesed
legislation and moved unanimously to support it.

Ruth Bachman reminded the Board that the State
Bar would be meeting on November 11 to discuss
several important proposed changes. The mecting
was open to all Bar members and Ms. Bachmean
encouraged all prosecutors to attend. Mr. Bucher -
informed the Board that he recently attended the State
Bar Government Lawycrs section, and the section
expressed a desire to have prosecutors become more
involved. The section sought to have someone attend
2 WDAA Executive Board Meeting to establish greater
communication with prosecutors. The Board dis-
cussed the common interests that the section may
have with prosecutors, and the possibility that the
section could help in obtaining prosecutor resourccs

in the future.

The next WDAA Executive Board Meeting was
scheduled for Friday, November 6. :



Addendum “D”



Misdemeanor

[. Misdemeanor Records of a Youthful Offender Disposition.

Youthful offender dispositions herein are referred to as YOD.

Following the amendment from a felony to a misdemeanor, the record of this under
the 1997 legislative draft remains of record for the life of the person. Continuing the
benefit derived from an offender’s prospects of avoiding the secondary consequences of
criminal behavior will further militate against recidivism without an attending risk to the
community. A mechanism to achieve this continuation of incentive is the offer of a
potential for expungement at the some more distant' point in the future, e.g., 10 years. -
This is consistent with the concept of Wisconsin’s current youthful disposition section for
misdemeanors, Sec. 973.013, (see, Section II of this Addendum) and is the logical

extension of a YOD.

A section could be added to a Youthful Offender/Anti-Recidivism act, which would
read:

(X)(1.) A person who has received a youthful offender disposition may
after the expiration of 10 years from the date of the amendment to a
misdemeanor, petition the circuit court for the county in which the
youthful offender disposition was entered for an order expunging’ the
youthful offender misdemeanor record

(2.) A person will not be eligible for an order under this section, if the
person anywhere in the United States at any time since the entry of the
original youthful offender disposition has been convicted of any crime or
has been convicted of an ordinance violation that was related to a
controlled substance or driving while under the influence of an intoxicant.
The petition for this order must be accompanied by a sworn affidavit
containing q statement evidencing the quality of character supportive of
expungement and indicating that the petitioner was not convicted of any
crimes or ordinances identified in this subsection.

(3.) The circuit court may conduct a hearing. If the court determines that
it is not harmful 1o the community, it shall enter an order expungmg the
youthful offender misdemeanor record.

The ultimate expungement would remove any lingering disabilities that may exist
if the concerns identified on page 7 resulted in additions to the proscription against the
possession of firearms or employment restrictions. (The habitual criminality concern

' Should be “more distant” than Sec. 973.013 expungement because the underlying conduct was more

severe initially a felony.
* The expungement should have the same effect as dxscussed in the last paragraph of Sectior II of this

Addendum.



would be irrelevant because of the passage of time.) This lifting of the proscriptions
would occur more than {0 years from after the original YOD. Maturity (if only by
chronological age) in and of itself reduces the likelihood of re-engagement in criminal
activity . This maturation (aging) taken with the more than 10 years of living a “good”
life should be sufficient proof that the removal of any lingering disabilities will not harm
the community.

An illustration of an example may be instructive:

< Felony Sentence> <Exemplary Life>
I II - I
YOD - Amendment to Expungement
| Misdemeanor _

Satisfaction of felony sentence of “x” years, plus an exemplary life of 10 years
= Clear Record/No disabilities.

Although the final benefit to the offender is not obtained for more than 10
years, the offender benefits in the interim from the hope that is maintained and the
motivation it cultivates. For society, the benefit begins immediately when the
incentive acts to re-orient an offender’s lifestyle to one that is more civilly

responsible.



. Wisconsin’s Current Misdemeanor “Youthful Offender” Law

Currently Wisconsin permits expunging a youthful offender’s misdemeanor
record: '

973.015 Misdemeanors, special disposition.

(1) When a person is under the age of 21 at the time of the commission of an offense for
which the person has been found guilty in a court for violation of a law Jor which the
maximum penalty is imprisonment for one year or less in the county jail, the court may
order at the time of sentencing that the record be expunged upon successful completion of
the sentence if the court determines the person will benefit and society will not be harmed

by this disposition.

(2) A person has successfully completed the sentence if the person has not been convicted
of a subsequent offense and, if on probation, the probation has not been revoked and the
probationer has satisfied the conditions of probation. Upon successful completion of the
sentence the detaining or probationary authority shall issue a certificate of discharge
which shall be forwarded to the court of record and which shall have the effect of
expunging the record.

This existing law is completely consistent with the proposed Youthful
Offender/Anti-Recidivism proposal. There does exist an ambiguity about what is meant by
expungement: Do the provisions of Sec. 973.015 that authorize expunging a record,
permit an offender who has his or her record expunged to assert on a job application that
he or she was never convicted of a crime? It is probably the legislative intent, but it
should be set forth expressly.
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