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AN ACT to repeal 20.625 (3)to amend 48.977(4) (b) 5., 48.978 (2) (b) 10., 303.068 (1m), 767.05 (2), 80115 (1
and948.31 (3) (b); antb repeal and recreate chapter 822 of the statuteglating to: the Uniform Child Custody
Jurisdictionand Enforcement Act.

The people of the state of Wisconsin, represented in anydetermination of a child'custody shall not be bind
senate and assembly, do enact asfollows: ing personally against any parent or guardian unless the
parentor guardian has been made personally subject to
the jurisdiction of the court in the action as provided
underch. 801 or has been notified under-s.-823215.08
asprovided in s-822.1222.06 Nothing in this section
may be construed to foreclose a person other than a parent

act Uniform Child Custody Jurisdiction and Enforce who has physical custody of a child from proceeding

A h. 822. underch. 822.
merS]tEc(;T(;JNnd:? r C48 878 (2) (b) 10. of the statutes is SecTioN 6. 801.05(11) of the statutes is amended to
amendedo read: read: B
48.978(2) (b) 10. A statement of whether the pro 801.05(11) CeRTAIN MARITAL ACTIONS. In addition
ceedingsare subject to the-uniform-child-custodyjuris [0 Personal jurisdiction under sub. (1) and s. 80106,
diction_act Uniform Child Custody Jurisdiction and &anyactionaffecting the family except for actions under

SecTioN 1. 20.625 (3) of the statutes is repealed.

SectioN 2. 48.977 (4) (b) 5. of the statutes is
amendedo read:

48.977(4) (b) 5. A statement of whether the proceed

ingsaresubject to the-uniform-child-custody-jurisdiction

Enforcementict under ch. 822. ch. 769, in which a personal claim is asserted against the
SEcTION 4. 303.068 (1m) of the statutesdmended ~ espondentommenced in the county in which the peti
to read: tionerresides at the commencement of the actiben

303.068(1m) In sub. (1), “parent” includes a person therespondentesided in this state in marital relationship
who was previously a person acting aparent, as  With thepetitionerfor not less than 6 consecutive months

definedin s. 822.02(8§13), for the inmate. within the 6 years next preceding the commencement of
SecTion 5. 767.05 (2) of the statutes is amended to the action and the respondent is served personally under
read: s.801.11. The efiect of any determination of a chi’
767.052) ACTIONSFORCUSTODYOFCHILDREN. Sub custodyshall not be binding personaligainst any par
jectto ch. 822, the question of a chddiustody may be  entor guardiarunless the parent or guardian has been
determinedhs an incident of any actiorfexdting the fam madepersonally subject to the jurisdiction of the court in

ily or in an independent action for custodihe efect of theaction as provided under this chapter or has been noti

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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fied under s.-822.0822.08as provided in s-822.12 pletedin accordance with the applicable provisions of ch.

822.06 801.
SecTioN 7. Chapter 822f the statutes is repealed (6) “Court” means an entity authorized under the law
andrecreated to read: of a state to establish, enforce, or modify a child custody
CHAPTER 822 determination.
UNIFORM CHILD CUST ODY (7) “Home state” means the statevimich a child
JURISDICTION AND ENFORCEMENT lived with a parent or a person acting as a parent for at
ACT least6 consecutive months immediately before the-com
SUBCHAPTER | mencemenof a child custody proceedingn the case of
GENERAL PROVISIONS achild less than 6 months of age, the temeans the state
822.01 Short title; purposes; construction of pio- in which the child lived from birth with any of the persons
visions (1) This chapter may be cited as the “Uniform  mentionedin this subsection. A period eémporary
Child Custody Jurisdiction and Enforcement Act.” absencef any of thepersons mentioned in this subsec

(2) The general purposes of this chapter are to do alltion js part of the period.

of the following: N _ (8) “Initial determination” means the first chitalis
() Avoid jurisdictional competition and conflict 144y determination concerning a particular child.
with courts of other states in matters of child custody that (9) “Issuing court” means the court that makes a child

havein the past resulted in the shiftiogchildren from  ¢,510dydetermination for whickenforcement is sought
state to state with harmfulfetts on their well-being. underthis chapter

(b) Promote cooperation with the. courts of qther (10) “Issuing state” means the state in which a child
statego theend that a c_ustody decre_e is re_ndered in the custodydetermination is made.
statethat can best decide the case in the interest of the (11) “Modification” means a child custody deter

Ch'léjc') Discouragethe use of the interstate system for m.inationthat changes,.replaces, sype_rsedes, or i;—other
continuingcontroversies over child custody wise maQe after a previous Figtermlnatlon concerning the
(d) Deter abductions of children. samechild, Whether or noft it is made by the court that
(e) Avoid relitigation inthis state of custody deci madethe p rewous" determmauo_n. - .
sionsof other states. (12) Person” means an |nd|V|d_uaI,_ c_orpo_ratl_o_n,
(f) Facilitate the enforcement of custody decrees of businessrust, e_St"?‘te* F”“.'St’ partnership, limited liability
otherstates. companyassociation, joint venture, or governmejuty
ernmentakubdivision, agencyr instrumentality; public

822.02 Definitions. In this chapter: . : :
(1) “Abandoned” means left without provision for corporationjor any other legal or commercial entity
(13) “Person acting as a parent” meanpeason,

reasonableand necessary care or supervision. _
(2) “Child” means an individual who has not attained otherthan a parent, to whom all of the following apply:
18years of age. (a) He or she has physical custody of the child or has

(3) “Child custody determinationieans a judg had physical custody fora period of 6 consecutive

ment,decree, or other order of a court providingléwal months,including any temporary absence, within one
custody,physical custodyor visitation with respect to a year|mmed|ately before the commencement of a child
child. The term includes a permanent, tempgraitfal, custodyproceeding.

and modification order The term does not include an (b) He or shenas been awarded legal custody by a
orderrelating to child support or other monetatyliga courtor claims a right to legal custody under the law of
tion of an individual. this state.

(4) “Child custody proceeding” means a proceeding ~ (14) “Physical custody” means the physical care and
in which legal custodyphysical custodyor visitation supervisiorof a child and, unless the context otherwise
with respect to a child is an issue. The term includes arequiresjncludes physical placement.
proceedindor divorce, legal separation, neglect, abuse,  (14c) “Physical placement” has the meaning given in
dependency,guardianship, paternitytermination of S.767.001 (5).
parentakights, and protection from domestic violence, in (15) “State” means a state of the United States, the
which the issue may appediChild custody proceeding”  District of Columbia, Puerto Rico, the U.S.irg§in

doesnot include a proceedirigvolving juvenile delin Islands,or any territory or insular possession subject to
guency,contractual emancipation, or enforcement under thejurisdiction of the United States.
subch.lll. (16) “Tribe” means an American Indian tribe or

(5) “Commencement” means the filing of the first band,or Alaskan Native village, that is recognized by
pleadingin a proceedingprovided that service is cem  federallaw or formally acknowledged by a state.
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(17) “Warrant” means an order issubyg a court
authorizinglaw enforcement €iters to take physical
custodyof a child.

822.03 Proceedings governed by other lawThis
chapterdoes not govern a proceeding pertaininghi
authorizatiorof emegency medical care for a child.

822.04 Application to Indian tribes. (1) A child
custodyproceeding that pertains to &mdian child as
definedin the Indian Child Wlfare Act,25 USC 190%t
seq.,is not subject to this chapter to the extent thit it
governedby the Indian Child Wifare Act.

(2) A court of this state shall treat a tribe as if it were
a state for the purpose of applying subchs. | and II.

(3) A child custody determination made by a tribe
under factual circumstances in substantial conformity
with the jurisdictional standarasf this chapter shall be
recognizedand enforced under subch. lIl.

822.05 International application. (1) A court of
this state shall treat a foreign country as if it westade

_3_
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(3) Notice is not required for the exercise of jurisdic
tion with respect to a person who submits to the jurisdic
tion of the court.

822.09 Appearance and limitedimmunity. (1) A
partyto a child custody proceeding, including a madifi
cationproceeding, or a petitioner or respondent in a pro
ceeding teenforce or register a child custody determina
tion, is not subject to personatrisdiction in this state for
anothemroceeding or purpose solely by reason of having
participatedpr of having been physically present foe
purposeof participating, in the proceeding.

(2) A person who is subject to personal jurisdiction
in this state on a basis ottiean physical presence is not
immunefrom service of process in this state. A party
presentin this state who is subject to the jurisdictimin
anotherstate is not immune from service of process
allowableunder the laws of that state.

(3) The immunitygranted by sub. (1) does not extend
to civil litigation based on acts unrelated to the participa

for the purpose of applying this subchapter and subch. Il.tion in a proceeding under this chapter committed by an

(2) Except agrovided in sub. (3), a child custody
determinatiormade in a foreigrountry under factual
circumstances isubstantial conformity with the juris

individual while present in this state.
822.10 Communication between courts.(1) In this
section,‘record” means information that is inscribed on

dictional standards of this chapter shall be recognized a tangiblemedium or that is stored in an electronic or

andenforced under subch. III.

(3) A court of this state need not apply thigapter
if the child custody law of a foreign country violates-fun
damentabrinciples of human rights.

822.06 Effect of child custody determination. A
child custody determination made by a canfrthis state
thathadjurisdiction under this chapter binds all persons

othermedium and is retrievable in perceivable form.

(2) A court of this state may communicate with a
courtin another state concerning a proceeding arising
underthis chapter

(3) The court may allow the partiés participate in
thecommunication. If the parties are not able to partici
patein the communication, theshall be given the oppor

who have been served in accordance with the laws of thistunity to present facts and legagaments before a deci
stateor notified in accordance with s. 822.08 or who have sionon jurisdiction is made.

submittedto the jurisdiction of the court, and who have
beengiven an opportunity to be heard. As to thpse
sons,the determination is conclusive as to ddicided
issuesf law and fact except to the extent thatdleéer
minationis modified.

822.07 Priority. If a question of existence or exer
ciseof jurisdiction under this chapter is raised in a child

(4) Communication betweeoourts on schedules,
calendarsgourt records, and similar matters may occur
withoutinforming the parties. Aecord need not be made
of the communication.

(5) Except as provided in sub. (4)record shall be
madeof a communication under this section. Plagties
shall be informed promptly ofhe communication and

custodyproceeding, the question, upon request of a,party grantedaccess to the record.

shallbe given priority orthe calendar and handled expe
ditiously.
822.08 Notice to persons outside statg1) Notice

822.11 Taking testimony in another state. (1) In
additionto other procedures available to a paatyarty
to a child custody proceeding mayesftestimony of wit

required for the exercise of jurisdiction when a person is nessesvho are locateth another state, including testi
outsidethis state may be given in a manner prescribed by mony of the parties and the child, by deposition or other
thelaw of this state for service of process or by the law meansallowable in this state for testimony taken

of the state in which the service is made. Notice shall beanotherstate. The court on its own motioray order that
givenin a manner reasonably calculated to give actual the testimony of a person be takenanother state and

noticebut may be by publication if othemeans are not
effective.

(2) Proof of service may be made in the manner pre
scribedby law of thisstate or by the law of the state in
which the service is made.

may prescribe the manner in which and the teupesn
which the testimony is taken.

(2) A court of this state may permit an individual
residingin another statéo be deposed or to testify by
telephoneaudiovisual means, or other electronic means
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beforea designated court or at another location in that 1. The child and the child’parents, othe child and
state. A court of this state shall cooperate with courts of atleastone parent or a person acting as a parent, have a
otherstates in designating an appropriate locatiothfer  significant connection with this state other than mere
depositionor testimony physicalpresence.
(3) Documentary evidence transmitted from another 2. Substantial evidence &vailable in this state cen
stateto a court of this state by technological means that cerningthe childs care, protection, training, ameér
do not produce an original writing may not be excluded sonalrelationships.
from evidence on an objection based on the means of (c) All courts having jurisdiction under pga) or (b)
transmission. havedeclined to exercise jurisdiction on the ground that
822.12 Cooperationbetween courts; peservation acourt ofthis state is the more appropriate forum to eeter
of records. (1) A court of this state may request the minethe custody of the child under s. 822.2B22.28.
appropriatecourt of another state to do any of the foHow (d) No court of any other stateould have jurisdic
ing: tion under the criteria specified in péa), (b), or (c).
(a) Hold an evidentiary hearing. (2) Subsection (1 the exclusive jurisdictional basis
(b) Order a person to produce or give evidence underfor making a child custody determination by a cafrt
procedure®f that state. this state.
(c) Order that an evaluation be made with respectto  (3) Physical presence of, or personal jurisdiction
the custody oé child involved in a pending proceeding. over,a party or a child is not necessanysuficient to
(d) Forward to the court of this state a certified copy makea child custody determination.
of the transcript ofhe record of the hearing, the evidence 822.22 Exclusive, continuing jurisdiction. (1)
otherwise presented, and any evaluation prepared in Exceptas provided in s. 822.24, a court of this state that
compliancewith the request. hasmade achild custody determination consistent with
(e) Order a party to a child custody proceeding or any s.822.21 or 822.23 has exclusive, continjumisdiction
personhaving physical custody of the child to appear in overthe determination until any of the following occurs:
the proceeding with or without the child. (a) A court of thisstate determines that neither the
(2) Upon request of a court of another state, a court child, nor the child and one parent, nor the child apdra
of this state may hold &earing or enter an order sonacting as a parent have a significant connection with
describedn sub. (1). this state and that substantial evidenceadonger avail
(3) Travel andother necessary and reasonable expen ablein this state concerning the chidiare, protection,
sesincurred under subs. (1) and (2) may be assessedraining, and personal relationships.
againstthe parties according to the law of this state. (b) A court of this state or a court of another state
(4) A courtof this state shall preserve the pleadings, determineshat the child, the child’parentsand all per
orders,decrees, records dfearings, evaluations, and sonsacting as parents do not presently reside in this state.
other pertinent records with respect to a child custody (2) A courtof this state that has made a child custody
proceedinguntil the child attains 18 years of age. Upon determinatiorand thatloes not have exclusive, continu

appropriataequest by a court ¢aw enforcement étial ing jurisdictionunder this section may modify that deter
of another state, the court shall forward a certitiepy mination only if it has jurisdiction to make an initial
of those records. determinatiorunder s. 822.21.
SUBCHAPTER I 822.23 Jurisdiction to modify determination.
JURISDICTION Exceptas provided in s. 822.24 caurt of this state may

822.21 Initial child custody jurisdiction. (1) not modify a child custody determination made hyoart
Exceptas provided in s. 822.24, a court of this state hasof another state unless a court of this state has jurisdiction
jurisdictionto make an initial determination only if any to make an initial determination under s. 822.21 (1) (a) or
of the following applies: (b) and one of the following applies:

(a) This state is the home state of the child on the date (1) The court of the other state determines that it no
of the commencement of the proceeding, or was the homédonger has exclusive, continuing jurisdiction under s.
stateof the child within 6 months before tatemmence 822.220r that a court of this state would be a more conve
mentof the proceeding and the child is absent ftbiw nientforum under s. 822.27.
statebut a parent or person acting as a parent continues (2) A court of this state or a court of the other state
to live in this state. determineghat the child, the child'parentsand all per

(b) A court of another state does not have jurisdiction sonsacting as parents do not presently reside in the other
underpat (a), or a court of the home state of the child has state.
declinedto exercise jurisdiction on the ground that this 822.24 EBmporary emergency jurisdiction. (1) A
stateis the more appropriate forum under s. 822.27 or courtof thisstate has temporary ergency jurisdiction
822.28,and all of the following apply: if the child is present in this state and the child has been



2005 Senate Bill 12 -5- 2005Wisconsin Act 130

abandonedr it is necessary in an ergency to protect (3) The obligation to join a party and the right
the child because the child, or a sibling or parent of the interveneas a party in a child custody proceeding under
child, is subjected to or threatened with mistreatment or this chapter are governed by the law of this statenas
abuse. child custody proceedings between residents of this state.
(2) If there is no previous child custody determina 822.26 Simultaneous poceedings. (1)Except as
tion that is entitled to be enforced under this chapter andprovidedin s. 822.24, a court of this state may not exer
achild custody proceeding has rimen commenced in  ciseits jurisdiction under this subchapterat the time of
acourt of a state having jurisdiction under ss. 822021  the commencement of the proceediagyroceeding cen
822.23,a child custody determination made under this cerningthe custody of the child has been commenced in
sectionremains in ect untilan order is obtained from 3 court ofanother state having jurisdiction substantially
a court of a state having jurisdiction under ss. 822.21 tojn conformity with this chapteninless the proceediigs
822.23. If a child custody proceedirttas not been oris  peenterminated or is stayed by the court of the other state

notcommenced in a court ofsiate having jurisdiction  pecause court of this state is a more convenient forum
underss. 822.21 to 822.23, a child custody determination ynder s. 822.27.

madeunder thissection becomes a final determination, (2) Except as provided in 822.24, a court of this

if it so provides and this state becomes the home state °§tate,before hearing a child custody proceedisigall

thechild. ) ) o examinethe court documents and other information-sup
(3) If a previous child custody determinatids plied by the parties under s. 822.29. If the calgater

entitledto be enforced under this chaptara child cus minesthat a child custody proceeding has been com
tody proceeding has been commenced in a court of a Statancedin a court in another state havipgisdiction

havingjurisdiction under ss. 822.21 to 822.23, any order g, qtantiallyin accordance with this chaptée court of
!ssyecby a court of th.'s state under this section Sy this state shall stay its proceeding aodhmunicatevith
ify in the order a period that the court considers adequatethecourt of the other state. If the court of the state having

]EO allci\év thte tp eLsor} se(.akllngd'a);r.\der to dobtam %nzg rgfrt jurisdiction substantially in accordance with titisapter
8rgr2]123 eTShZ gr dz;”irs],g u]gcrjlsinlfhliznstlgt]e er;rf;ins fB. @f O doesnot determine that the court tfis state is a more
until an order is obtained from the ottstate within the zfgggggsltgomm’ the court of this stahall dismiss the

periodspecified or until the period expires. . . .
(4) A courtof this state that has been asked to make . (3). In a proceedln.g to modifychild cusFody deter
mination,a court of this state shall determine whether a

a child custody determination under this section, upon ] din nforce the determination has been-com
beinginformed that ahild custody proceeding has been P oceed. go etho CE; ] € I? © a Od' af eef <0
commenced in, or that a child custody determination hasMencedn anotner state. 11-a proceeding o enforce a
beenmade bya court of a stateaving jurisdiction under child custody determination has been commeqced n
$s.822.21 to 822.23shall immediately communicate anotherstate, the court may do any_o_f th_e following:
with the other courtA court of this state that is exercising (a) Stay the proceeding for modification pending
entryof an order of a court of the other state enforcing,

jurisdiction under ss. 822.21 to 822.23, upon being ) ; S X
informedthat a child custody proceeding has been-com sta;ylng, dentylng, or dismissing the proceeding for
enforcement.

mencedn, or that a child custodyetermination has been -0 ] o ]
madeby, a court of another state under a statute similar ~ (?) Enjoin the parties from continuing with the pro
to this sectionshall immediately communicate with the ~C€€ding for enforcement.

courtof that state to resolve the emency protectthe ~ (c) Proceedvith the modification under conditions

safetyof the parties and thehild, and determine a period it considers appropriate. _

for the duration of the temporary Order 822.27 Inconvenient forum. (1) A court Of th|S
822.25 Notice; Opportunity to be heard; joinde[ state that has juriSdiCtion undiris Chaptel’ to make a

(1) Before a child custody determination is made under child custody determination may decline to exercise its
this chaptey notice and an opportunity to be heard in jurisdictionat any time if it determines thaistan incon
accordancevith the standards of s. 822.6@all be given ~ venientforum under the circumstances and that a court of
to all persons entitled totice under the law of this state anotherstate is a more appropriate forum. The issue of
as in child custody proceedings between residents of thignconvenienforum may be raised upon the motion of a
state,any parent whose parental rights have not peen party,the courts own motion, or theequest of another
viously terminated, and any person having physical cus court.
tody of the child. (2) Before determining whether it is an inconvenient
(2) This chapter does not govern the enforceability of forum, a court of this state shall consider whether it is
achild custody determination made withaatice or an appropriatefor a court of another state to exercise juris
opportunityto be heard. diction. For this purpose, the court shall allow the parties
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to submit information and shall consider all relevant fac
tors,including all of the following:

_6_
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its jurisdiction necessaryand reasonable expenses
including costs, communication expenses, attorney fees,

(a) Whether domestic violence has occurred and is investigativefees, expenses faritnesses, travel expen
likely to continue in the future and which state could best ses, and expenses for child care during the course of the

protectthe parties and the child.

(b) The length of time that the child has resideé
sidethis state.

(c) The distance between the court in this st
thecourt in the state that would assume jurisdiction.

(d) The relative financial circumstances of ther
ties.

(e) Any agreement of thparties as to which state
shouldassume jurisdiction.

proceedingsyinless the party from whom fees are sought
establisheghat theassessment would be clearly inap
propriate. The court may not assess fees, cosexpen
sesagainst this state unless authorized by law other than
this chapter

822.29 Information to be submitted to court. (1)
In a child custody proceeding, each paity its first
pleadingor in an attached fdavit, shall give informa
tion, if reasonably ascertainable, under oath athéo

to resolve the pending litigatiomcluding testimony of
the child.

thechild has lived during the laStyears, and the names
andpresent addresses of the persons with whom the child

(9) The ability of the court of each state to decide the 55ived during that period. The pleading affidavit

issueexpeditiously andhe procedures necessary to pres
entthe evidence.

(h) The familiarity of the court of each state with the
factsand issues in the pending litigation.

(3) If a court of this state determines that it is an
inconvenienforum and that a court of another stata is
moreappropriate forum, the court shall stay the proceed
ings uponcondition that a child custody proceeding be
promptly commenced in anothetesignated state and

mayimpose any other condition that the court considers

justand proper

(4) A court ofthis state may decline to exercise its
jurisdiction under this chapter if a child custody deter
minationis incidental to an action fativorce or another
proceedingwhile still retainingjurisdiction over the
divorceor other proceeding.

822.28 Jurisdiction declined by reason of conduct.

(1) Except as provided in s. 822.24, if a court of this state
hasjurisdictionunder this chapter because a person-seek

ing to invoke its jurisdiction has engaged in unjustifiable
conductthecourt shall decline to exercise its jurisdiction
unlessany of the following occurs:

shallstate whether the party:

(a) Hasparticipated, as a party or witness or in any
othercapacity in any other proceeding concerning the
custodyof or physical placement or visitation withe
child and, if so, shall identify the couthe case number
andthe date of the child custody determination, if.any

(b) Knows of anyproceeding that could fatt the
current proceeding, including proceedirfgs enforce
mentand proceedings relating to domestic violence, pro
tectiveorders, terminationf parental rights, and adop
tionsand, if so, shall identify the couthe case number
andthe nature of the proceeding.

(c) Knows the names and addresses of any person not
aparty to the proceeding who has physical custody of the
child or claims rights of legal custody or physical custody
of, or visitation with, the child and, if so, the names and
addresses of those persons.

(2) If the information required by sub. (1) is not-fur
nished,the court, upon motion of a party or its own
motion, may stay the proceeding until the information is
furnished.

() The parents and all persons acting as parents have (3) If the declaration as to any of the items described

acquiescedh the exercise of jurisdiction.

(b) A court ofthe state otherwise having jurisdiction
underss. 822.21 t822.23 determines that this state is a
moreappropriate forum under s. 822.27.

(c) No court of any other state would have jurisdic
tion under the criteria specified in ss. 822.21 to 822.23.

(2) If a court of this state declines to exercise itsjuris
diction under sub. (1), it may fashion appropriategem
edyto ensure the safety of the child and prevent a repeti
tion of the unjustifiable conduct, including staying the
proceedinguntil a child custody proceeding is com
mencedn a court havingurisdiction under ss. 822.21 to
822.23.

(3) If a court dismisses a petition or stays a proceed
ing because it declines to exercitejurisdiction under

in sub. (1) (a) to (c) is in thefaMmative, the declarant
shallgive additional information under oath as required
by the court. The court may examine the parties under
oathas to details of the information furnished and other
matterspertinent to the coud’jurisdiction and the dis
positionof the case.

(4) Each party has a continuing duty to inform the
court of any proceeding in this or any other state that
couldaffect the current proceeding.

(5) If a party alleges in an fadavit or a pleading
underoath thathe health, safetyr liberty of a party or
child would be jeopardized by disclosure of identifying
information,the information shalbe sealed and may not
be disclosed to the other party the public unless the
courtorders the disclosure to be made after a heaming

sub.(1), it shall assess against the party seeking to invokewhich the court takes into consideration the health,
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safety,or liberty ofthe party or child and determines that do not afect the availability of otheremedies to enforce
thedisclosure is in the interest of justice. achild custody determination

822.295 Appearance ofparties and child. (1) In 822.34 Temporary physical placement or visita
a child custody proceeding in this state, the court may tion. (1) A court of this state that does not have jurisdic
ordera party to the proceeding who is in this state  tion to modify a child custodgletermination may issue
appearbefore the court in person with or without the atemporary order enforcing any of the following:

child. The court may ordeany person who is in this state (a) A physical placement or visitation schedule made
andwho has physical custody or controltbé child to by a court of another state.
appeain person with the child. (b) The physical placement visitation provisions

(2) If aparty to a child custody proceeding whose of a child custody determination of another state that does
presenceés desired byhe court is outside this state, the not provide for a specific physical placement or visitation
court may order that a notice given under s. 822.08 schedule.
includea statement directing the party to appear in person  (2) If a court of this state makes arder under sub.
with or without the child gnd |nfor_m_|ng the party that-fail (1) (b), it shall specify in the orderperiod that it consid

(3) The court mayenter any orders necessary t0 from a court having jurisdiction under the criteria speci
ensurethe safety of the child and of any perswdered  fieq in subch. II. The order remains irfeft until an

to appear under this section. , , orderis obtained from the otheourt or until the period

(4) If a party to a child custody proceeding who is out expires.
side this state is directed to appear uneab. (2) or 822.35 Registration of child custody determina
desiredo appear personally before the court withwii- tion. (1) A child custodydetermination issued by a court
outthe child, the court may require another party to pay of another state may be registered in this state, with or
Qvithouta simultaneous request famforcement, by send
ing to the ofice of the clerk of any circuit court in this
stateall of the following:

(a) A letter or other document requesting registra
tion.

(b) Two copies, including one certifiembpy of the
determinationsought to be registerednd a statement
underpenalty of perjury that to the best of the knowledge
and belief of the person seeking registration the deter
minationhas not been modified.

(c) Except as provided in s. 822.29, the name and
addres®f the person seeking registration and any parent

proceedinchas been commenced for enforcement of an O PErson acting as a parent who has been awarded cus

orderfor the return of @hild under the Hague Conven  t0dY, physical placement, arisitation in the child cus
tion onthe Civil Aspects of International Child Abduc ~ tody determination sought to be registered.

party so appearing and of the child.
SUBCHAPTER Il
ENFORCEMENT

822.31 Definitions. In this subchapter:

(1) “Judicial day” means each day except Saturday
Sundayor a legal holiday under s. 895.20.

(2) “Petitioner” means a person who seeks enforce
mentof an order for the return of a child under the Hague
Conventionon theCivil Aspects of International Child
Abductionor enforcement of a child custody determina
tion.

(3) “Respondent” meana person against whom a

tion or enforcement of a child custody determination. (2) On receipt of the documents required by sub. (1),
822.32 Enforcement under Hague Convention. theregistering court shall do all of the following:
Underthis subchapter court of this state may enforce (a) Cause the determination to be filesla foreign

anorder forthe return of the child made under the Hague Judgment,together with one copy of any accompanying
Conventionon theCivil Aspects of International Child ~ documentsand information, regardless of their form.
Abductionas if it were a child custody determination. (b) Serve notice upothe persons named under sub.

822.33 Duty to enforce. (1) A courtof this state (1) (¢) andprovide them with an opportunity to contest
shall recognizeandenforce a child custody determina  theregistration in accordance with this section.

tion of a court of another state if thatter court exercised (3) The notice required by sub. (2) (b) shall state all
jurisdictionin substantial conformity with this chapter or ~ of the following: o
the determination was madmder factual circumstances (a) That a registered determination is enforceable as

meetingthe jurisdictional standards of this chapter and of the date of the registration the same manner as a

the determination has not been modified in accordancedeterminatiorissued by a court of this state.

with this chapter (b) That a hearing to contest the validity of the regis
(2) A court of this state may utilize any remedy avail tereddetermination shall be requested within 20 days

ableunder other law of this state to enforce a child cus afterservice of the notice.

tody determination made kg/court of another state. The (c) That failure to contest the registration will result

remediegrovided in this subchapter are cumulative and in confirmation of the child custody determination and
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preclude further contest of that determination with
respecto any matter that could have been asserted.

(4) A person seeking to contest the validity of a regis
tered determination shall request a hearing witB
daysafter service of the notice. At that hearing,¢bart
shallconfirm the registered determination unless the per
soncontesting registration establishes any of the fellow
ing:

(a) The issuing court did not have jurisdictionder
subch.ll.

(b) The child custody determination sought to be reg
isteredhas been vacated, stayedmodified by a court
havingjurisdiction to do so under subch. II.

(c) The person contesting registration was entiteed
notice,but notice was not given in accordance with the

_8_
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(a) Whether the court thésued the determination
identifiedthejurisdictional basis it relied upon in exekcis
ing jurisdiction and, if so, what the basis was.

(b) Whether the determination for which enferce
mentis sought has been vacated, stayed, or modified by
a court whoselecision shall be enforced under this chap
terand, if so, shall identify the court, the case nurdat
the nature of the proceeding.

(c) Whether any proceedirftas been commenced
that could afect the current proceeding, including pro
ceedinggelating to domestigiolence, protective orders,
determinatiorof parental rights, and adoptioasd, if so,
shallidentify the court, the case numpand the nature
of the proceeding.

(d) The present physical address of the child and the

standard®f s. 822.08 in the proceedings before the court respondentf known.

that issued the determination for which registratien
sought.
(5) If a timely request for a hearing to contest the

(e) Whether relief, in additiono the immediate
physicalcustody of the child and attorney fees is sought,
includinga request for assistance from law enforcement

validity of the registration is not made, the registration is officials and, if so, the relief sought.

confirmedas a matter of law and the persequesting

(f) If the child custody determination has been regis

registrationand all persons served must be notified of the teredand confirmed under s. 822.35, the date and place

confirmation.

(6) Confirmation of a registeredetermination,
whetherby operation of laver after notice and hearing,
precludesfurther contest of the determination with

of registration.

(3) Upon the filing of gpetition, the court shall issue
anorder directing the respondent to appear in person with
or without the child at a hearing and may enter any order

respecto any matter that could have been asserted at thenecessaryo ensure the safety of the parties andctiilel.

time of registration.
822.36 Enforcement of registered determination.
(1) A court of this state may grant any relief normally

The hearing shall be held ahe next judicial day after
serviceof the order unless that date is impossible. In that
event, the court shall hold the hearing on the first judicial

availableunder the law of this state to enforce a registered day possible. The court may extend the date of hearing
child custody determination made by a court of another atthe request of the petitioner

state.

(2) A court of this state shall recognize and enforce,
but may not modifyexcept in accordance with subch. I,
a registered child custody determination of a court of
anotherstate.

822.37 Simultaneous poceedings.If a proceeding
for enforcement undehis subchapter is commenced in

(4) An order issued under sub. (3) shall state the time
and place of the hearing and advise the respondent that at
the hearing the court will order that the petitioner may
takeimmediate physical custody of the child and the pay
mentof costs, fees, and expenses under s. 822.42, and the
courtmay schedule a hearing to determine whether fur
therrelief isappropriate, unless the respondent appears

acourt of this state and the court determines that-a pro andestablishes one of the following:

ceedingto modify the determination is pending in a court
of another state having jurisdiction to modify the deter
minationunder subch. Il, the enforcing court shall imme
diately communicate with the modifying court. The pro

(a) The child custody determination has not been reg
isteredand confirmed under s. 822.35 and any of the fol
lowing:

1. The issuing court did not have jurisdiction under

ceedingfor enforcement continues unless the enforcing subch.ll.

court, after consultation with the modifying court, stays
or dismisses the proceeding.

822.38 Expedited enforcement of child custody
determination. (1) A petition under this subchapter
mustbeverified. Certified copies of all orders sought to

2. The child custody determination for which
enforcements sought habeen vacated, stayed, or modi
fied by a court having jurisdiction to do so under subch.
Il.

3. The respondent wasntitled to notice, but notice

be enforced and any order confirming registration must was not given in accordance with the standards of s.

beattached to thpetition. A copy of a certified copy of
anorder may be attached instead of the original.

(2) A petition for enforcement of a chilcustody
determinatiorshall state all of the following:

822.08in the proceedings before the court that issued the
orderfor which enforcement is sought.

(b) The child custody determination for which
enforcementis sought wagegistered and confirmed
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unders. 822.35but has been vacated, stayed, or modified the child. The petition shall be heard on the next judicial
by a court of a state having jurisdiction to do so under day after thewarrant is executed unless that date is

subch.ll.

822.39 Service of petition and order Except as
providedin s. 822.41, the petition and order mbst
served,by any method authorized by thews of this
state,upon the respondent and any person wh@hgsk
cal custody of the child.

822.40 Hearing and order (1) Unless the court
issuesa temporary emgency orderunder s. 822.24,
upona finding that getitioner is entitled to immediate
physicalcustody of the child, the court shatter that the
petitionermay takeimmediate physical custody of the
child unless the respondesdtablishes one of the follew
ing:
(a) The child custody determination has not been reg
isteredand confirmed under s. 822.35 and any of the fol
lowing:

1. The issuing court did not have jurisdiction under
subch.ll.

2. The child custody determination for which
enforcements sought habeen vacated, stayed, or modi
fied by a courbf a state having jurisdiction to do so under
subch.ll.

3. The respondent wasntitled to notice, but notice

was not given in accordance with the standards of s.
822.08in the proceedings before the court that issued the

orderfor which enforcement is sought.
(b) The child custody determination for which
enforcementis sought wagegistered and confirmed

impossible. In that event, the court shall hold the hearing
onthefirst judicial day possible. The application for the
warrantmust include thetatements required by s. 822.38
2).

(3) A warrant to take physical custody of a child shalll
do all of the following:

(a) Recite the facts upon which a conclusion of immi
nentserious physical harm or removal from the sigte
based.

(b) Direct law enforcement fi€ersto take physical
custodyof the child immediately

(c) Provide for the placement of the child pending
final relief.

(4) The respondent shall be served with the petition,
warrant,and order immediately after the child is taken
into physical custody

(5) A warrant to take physical custodyathild is
enforceabléghroughout this state. tfie court finds on the
basisof the testimony of the petitioner other witness
thata less intrusive remedy is nofegdtive, it may autho
rize law enforcement diters to enter private property to
take physical custody dffie child. If required by exigent
circumstancesf the case, the court may authorize law
enforcemenbfficers to make a forcible entry at angur

(6) The court may impose conditions upon placement
of a child to ensuréhe appearance of the child and the
child’s custodian.

822.42 Costs, feesand expenses. (1)The court

unders. 822.35but has been vacated, stayed, or modified shallaward the prevailing partincluding a state, neces
by a court of a state having jurisdiction to do so under sary and reasonable expenses incurred by or on behalf of

subch.ll.

the party including costs, communication expenses,

(2) The court shall award the costs, fees, and expen attorneyfees, investigative feesxpenses for witnesses,

sesauthorized under s. 822.42 amdy grant additional

travel expenses, and expenses for child care during the

relief, including a request for the assistance of law courseof the proceedingsinless the party from whom

enforcemenbfficials, and may set further hearing to
determinewhether additional relief is appropriate.

(3) If a party calledo testify refuses to answer on the
groundthat thetestimony may be self-incriminating, the
courtmay draw an adverse inference from the refusal.

(4) A privilege against disclosure of communications
betweerspouses and a defense of immubiiged on the

feesor expenses arsought establishes that the award
would be clearly inappropriate.

(2) The court may not assess fees, costs, or expenses
againsta state unless authorized by law other than this
chapter.

822.43 Recognition andenforcement. A court of
this state shall accord full faith and credit to an order

relationship of husband and wife or parent and child may issuedby another state and consistent with this chapter

not be invoked in a proceeding under this subchapter
822.41 Warrant to take physical custody of child.

(1) Upon the filing of a petitioseeking enforcement of

a child custody determination, the petitiomeay file a

verified application for the issuance of a warrant to take

physicalcustody of the child if the child is imminently
likely to sufer serious physical harm or be removed from
this state.

(2) If the court, upon the testimony of the petitioner
or other witness, finds that the child is imminently likely
to suffer serious physical haror be removed from this

thatenforces a child custody determination by a cofurt
anotherstate unless the order has been vacated, stayed, or
modified by a court having jurisdiction to do so under
subch.ll.

822.44 Appeals. An appeal may be taken from a
final order in a proceeding under this subchaptacaor
dancewith ch. 809. Unless the court enters a temporary
emergencyorder under s. 822.24, the enforcing court
may not stay an order enforcing a child custody deter
minationpending appeal.

822.45 Role of prosecutor (1) A prosecutqrin a

state,it may issue a warrant to take physical custody of casearising under thighapter or involving the Hague



2005Wisconsin Act 130 - 10 - 2005 Senate Bill 12

Conventionon theCivil Aspects of International Child
Abduction,may take any lawfuhction, including resort
to a proceeding under this subchapter or any athaik
ablecivil proceeding to locate a child, obtain the return
of a child, orenforce a child custody determination if any
of the following exists:

(a) A child custody determination.

(b) A request to do sipom a court in a pending child
custodyproceeding.

(c) A reasonable belief that a criminal statute has

beenviolated.

to locate a child or a party and assist a prosecutor with
responsibilitiesinder s. 822.45.

822.47 Costs and expensedf the respondent is not
the prevailing party the court mayassess against the
respondenall direct expenses and costs incurred by the
prosecutoand lawenforcement dicers under s. 822.45
or 822.46.

SecTioN 8. 948.31 (3) (b) of thetatutes is amended
toread:

948.31(3) (b) After being served with process in an
actionaffecting the family but prior to the issuance of a

(d) A reasonable belief that the child has been wrong temporary or final order determining child custody

fully removed oretained in violation of the Hague Gon
vention on the Civil Aspects of International Child
Abduction.
(2) A prosecutor acting under this section amts
behalfof the court and may not represent any party
822.46 Role of law enfocement. At the request of
a prosecutor acting under s. 822.45, a &vorcement
officer may takeany lawful action reasonably necessary

rights, takes the child or causes the child to leave with
intentto deprivethe other parent of physical custody as
definedin s. 822.02(9]14).

SecTioN 9. Initial applicability .

(1) This act first applies to child custody proceedings,
including modification proceedings, and proceeditms
enforceor register child custodgeterminations that are
commencean the efective date of this subsection.




