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PART |

KEY PROVISIONS OF LEGISLAION; COMMITTEE
AND JOINT LEGISLATIVE COUNCIL VOTES

A. 1997 ASSEMBLY BILL 600, RELATING TO PAYMENTS BY AN ADOPTIVE OR
PROPOSED ADOPTIVE PARENT FOR THE EXPENSES OF ABIRTH PARENT OR
CHILD; THE RELEASE OF IDENTIFYING INFORMATION RELATED TO AN
ADOPTION; ADVERTISING RELATED TO ADOPTION; WHO MAY BE ADOPTED;
SCHOOL AGE PARENTS PROGRAMS; INFORMATIONAL RESOURCES ON ADOPTION
INSTRUCTION; ADOPTION PROCEDURES; AND PROVIDING A PENALY1

1. Key Provisions

1997 Assembly Bill 600does all of the following:

e Amends and clarifies current law regarding payments by proposed
adoptiveandadoptive parents and creates new provisions relating to such
payments. Specifically the Bill does allof the following: (a) provides a
clear statement of which payments are permissible and wiaich
prohibited; (b) authorizes proposed adoptive parents of a child to pay up
to $1,000 of the living expenses of the birth mother of the child if that
paymentis necessary to protect the health and welfare of the birth mother
or the fetus; (c) authorizggoposed adoptive parents of a child to pay any
expense of a birth parent residing in another stalat state permits such
paymentand if certain other conditions are met; (d) for agency adoptions,
requires submission and review by the court to exercise jurisdiction under
chs.48 and 938, Stats. (juvenile court), of the same information regarding
adoption-relatecpayments that is currently required for an independent
adoptive placement with a nonrelative; (e) provides that if the juvenile
court finds that impermissible payments have been made, it may dismiss
the petition with which the report was submitted; and (f) ma&tser
minor changes relating to the payment of expenses.

* Authorizes aradoption agency that has placed a child for adoption or that
was appointed the guardian of a child who was adopted in an independent
adoptionto: (a) release identifying information about the clsilthirth
parentto the childs adoptive parents when authorized by the birth parent
to do so; and (b) release identifying information about the ehddbptive
parentto the childs birth parents, when authorized by the adoptive parent
to do so.

1. Allrelating clauses in this Report are abbreviated.
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Prohibitscertain advertising related to adoption, specificatyjongother

provisions, prohibits agencies which are not licensed irsdfhsin from

advertisingthat they will find an adoptive honfer a child, and prohibits
individuals who have not received a favorableome study from
advertisingfor the purpose of finding a child to adopt.

Requiresschool age parents programs to provide instruction on adoption
and adoption services and specifies certain information which must be
included in that instruction. Also requires the DepartmentRafblic
Instruction (DPI) to provide to schools information about matereabsl
servicesavailable through the state adoption center which may serve as
resourcesfor instruction on adoption for pupils in grades kirgdeten
through12.

Clarifies the law regarding who may kedopted with respect to: (a) a
child one or both of whose parents are deceased; (b) stepparent adoption;
and(c) readoption of a child who was adopted in another state or nation.

Providesthat, subject to certain exceptions, a petitionrédrearing of a
contestednvoluntary termination of parentaights (TPR) or a paternity
adjudicationunder subch. VIII of ch. 48 with respect to a child, based on
new evidence, may not be filed after the finalization of the adoption of the
child.

Amendstwo references to “relative” in adoption law to clarify that: ga)
child may be placed for adoption in the home of a relativéhe child
without a court order; and (b) the Interstate Compact on the Placement of
Children (ICPC) doesot apply to the sending or bringing of a child into

a receiving state by certain relatives of the child or to leaving the child
with certain relatives of the child.

Providesthat a hearingon a TPR petition and a petition for adoptive
placementof a child with a nonrelative in an independent adoption must
be held within 30 days after the petitions are filed, rather than 60 days.

Clarifies that a child may be placed in preadoptive foster care more than
60 miles from the child home if the birth mother consents to the
placementand if the placement will facilitate the anticipatadoptive
placemenbf the child.

Createsan exception to the current law regarding when a child may be
removed from a foster home, treatment foster home or group home
(substitutecare) to permit a child to be removed for the purpose of
adoptive placement without a hearing or waiting period if gwbstitute
care provider signs a written waiver of his or her right to object to the
child’s removal.



2. Committee dte

At its meeting on May 191997, the_Special Committee on Adoption Laveded to
combinethe following drafts and to recommend the combined draft (subsequently drafted by the
LegislativeReference Bureau (LRB) a&B-3546/2) to the Joint Legislative Council byvate
of Ayes, 14 (Reps. Wd, Plale and dung; and Public Members Allgmttie, ArnesenCook-
Pipping, Day, Ellingson, Hakala, Hayes, Leib, Martin, Mireles and Swes$étes, O0; and
Absent,6 (Reps. Schafer and Ziegelbauer; and Public Members Ehrke, Lepkowski, Mayo and
Schneiders).

The drafts which were combined into LRB-3546/2 and the Special Committee votes on
thosedrafts are as follows:

e WLCS: 0103/4 relating to educatiorabout adoption and school age
parentsprograms. At its meeting on April 25, 1997, the Committee
requestecamendments to WLCS: 0103/3 and approved WLCS: 0103/3, as
amended,by a vote of Aes, 12 (Reps. Wd and Yung; and Public
Members Albegottie, Arnesen,Cook-Pipping,Day, Ellingson, Hakala,
Hayes,Leib, Mireles and Swessel); Noes, 0; and Abs8r(Reps. Plale,
Schaferand Ziegelbauer; and Public Members Ehrke, Lepkovig&rtin,
Mayo and Schneiders).

e WLCS: 0106/5, relating topayments by an adoptive or proposed adoptive
parentfor expenses of a birth parent or child. At its meeting on May 19,
1997, the Committee requestedmendments to WLCS: 0106/4 and
approvedWLCS: 0106/4, as amended, by a vote pé#\ 14 (Reps. @d,
Plale and Young; and Public Members Albagottie, Arnesen,
Cook-Pipping,Day, Ellingson, Hakala, Hayes, Leib, Martin, Mireles and
Swessel);Noes, 0; and Absent, 6 (Reps. Ziegelbauer and Schafer; and
Public Members Ehrke, Lepkowski, Mayo and Schneiders).

e WLCS: 0107/4 relating to the release of identifying information by an
agencywhich placed a child for adoption or was appointed guardian of a
child who was adopted. At its meeting on May 19, 1997, the Committee
approvedWLCS: 0107/4 by a vote ofyks, 12 (Reps. ¥Wd and Yung;
andPublic Member®lbergottie, Arnesen, Cook-Pipping, Dagllingson,
Hakala,Hayes, Leib, Mireles and Swessel); Noes, 0; Absent, 8 (Reps.
Plale, Schafer and Ziegelbauer; and Public Members Ehrke, Lepkowski,
Martin, Mayo and Schneiders).

e WLCS: 0109/4 relating to who may be adopted. At its meeting on April
25, 1997, the Committee requested amendments to WLCS: 0109/3 and
approvedWLCS: 0109/3, as amended, by a vote pé#\ 14 (Reps. ¥rd,

Plale, Schafer and oung; and Public Members Albgottie, Day
Ellingson, Hakala, Hayes, Leib, LepkowskMireles, Schneiders and
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Swessel)Noes, 0; and Absent, 6 (Rep. Ziegelbauer; and Pid#imbers
Arnesen, Cook-Pipping, Ehrke, Martin and Mayo).

WLCS: 0164/3 relating to advertising related to adoption gmdviding

a penalty At its meeting on May 19, 1997, the Committee approved
WLCS: 0164/3 by a vote ofyes, 12 (Reps. Wd and ¥ung; and Public
Members Albergottie, Arnesen, Cook-Pipping, Dafllingson, Hakala,
Hayes,Leib, Mireles and Swessel); Noes, 0; and Abs8r(iReps. Plale,
Schaferand Ziegelbauer; and Public Members Ehrke, Lepkovidartin,
Mayo and Schneiders).

WLCS: 0165/3 relating to the documentation required ipermanency
planfor preadoptive placement of a child in foster care or treatment foster
careunder a voluntary agreementAt its meeting on April 25, 1997, the
Committee requested amendments to WLCS: 0165/2 and approved
WLCS: 0165/2, as amended, by a vote gfes, 18(Reps. Vdrd, Plale,
Schafer, Young and Ziegelbauer; and Public Members Ajbdre,
Arnesen,Cook-Pipping, DayEllingson, Hakala, Hayes, Leib, Lepkowski,
Martin, Mireles, Schneiders and Swessel); Noes, 0; and Absent, 2 (Public
Members Ehrke and Mayo).

WLCS: 0167/] relating to the placement of a child with a relative for
adoptionand application of the interstate compact on the placement of
children. At its meeting on February 28, 199fie Committee approved
WLCS: 0167/1 by a vote of yes, 17(Reps. Vrd, Plale, Schafeifyoung

and Ziegelbauer; and Public Members Albgettie, Arnesen,
Cook-Pipping,Day, Ehrke, Ellingson, Hayes, Leib, Lepkowski, Mireles,
Schneidersand Swessel)Noes, 0; and Absent, 3 (Public Members
Hakala,Martin and Mayo).

WLCS: 0169/2 relating to the timdsy which a juvenile court must hold

a hearing on a petition for adoptive placement of a child wdth
nonrelativeand a petition to terminate parental rights which is filed with
the petition for adoptive placement. A$ meeting on April 25, 1997, the
Committeeapproved WLCS: 0169/2 by a vote ofes, 18(Reps. Vdrd,
Plale, SchaferYoung and Ziegelbauer; and Public Members Ajbtre,
Arnesen,Cook-Pipping, DayEllingson, Hakala, Hayes, Leib, Lepkowski,
Martin, Mireles, Schneiders and Swessel); Noes, 0; and Absent, 2 (Public
Members Ehrke and Mayo).

WLCS: 0171/2 relating to removal of a child from a foster home,
treatmentfoster home or group home for the purpose of placing the child
by an agency for adoption. Ats meeting on April 25, 1997, the
Committeeapproved WLCS: 0171/2 by a vote oye5s, 17(Reps. Vdrd,
Plale, SchaferYoung and Ziegelbauer; and Public Members Ajbtre,
Arnesen,Cook-Pipping, DayEllingson, Hakala, Hayes, Leib, Lepkowski,
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Mireles, Schneiders and Swessel); Noes, 0; Abs2ni?ublic Members
Ehrkeand Mayo); and Not &ting, 1 (Public Member Martin).

e WLCS: 0373/2 relating to the time by which a petition for a rehearing on
the ground of new evidence shall be filed in juvenile court. At its meeting
on May 19, 1997, the Committee requested amendmentd/li€S:
0373/1andapproved WLCS: 0373/1, as amended, by a voteye§ Al4
(Reps. Vdrd, Plale and dung; and Public Members Allggttie, Arnesen,
Cook-Pipping,Day, Ellingson, Hakala, Hayes, Leib, Martin, Mireles and
Swessel);Noes, 0; and Absent, 6 (Reps. Ziegelbauer and Schafer; and
Public Members Ehrke, Lepkowski, Mayo and Schneiders).

3. Joint Legislative Council dte

At its November 5, 1997 meeting, the Joint Legislative Couwmeted to introduce
LRB-3546/2 (1997 Assembly Bill600) by a vote of yes, 16 (Sens. RisseBurke, Cowles,
Drzewiecki, Shibilski and Zien; and Reps. Kelso, QuFFoti, Freese, Gard, Hubledensen,
Kunicki, Linton and SchneiderlNoes, 0; and Absent, 6 (Sens. Chvala, Ellis, Jauch, Moen and
Moore; and Rep. Klusman).

B. ASSEMBLY BILL 601, RELATING TO ADOPTION ASSISANCE

1. Key Provisions

1997 Assembly Bill 601 relating toadoption assistance, granting rule-making authority
and making appropriations, makes several changes in current law relating to the adoption assis
tancebenefit that is provided by the Department of Health and Family Services (DHE®) to
adoptiveor proposed adoptive paremtsa child with special needs when it has been determined
that such assistance is necessary to assure thescaddption.

Assembly Bill 601 does all of the following:

e Provides adoption assistancainder a deferred adoption assistance
agreementor a child who,at the time of adoptive placement, is at high
risk of developing moderate or intensidéficulty-of-care problems after
adoption(at-high-risk child). (Under current lawn at-high-risk child is
not defined as a child with special needs. Therefore, no adoption
assistancéenefits are available.)

e Clarifies current law regarding the initial amount of adoption assistance
monthly maintenance payments.

e Allows an adoptive parent to request an incraasadoption assistance
monthly maintenance payments due to a substantial change in
circumstances.
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e RequiresDHFS to promulgate an administrative rule to set forth the
extenuatingcircumstances under which an adoption assistance agreement
may be entered into after an adoption becomes final.

* RequiresDHFS to promulgate an administrative rule regarding required
photolisting of a child and specifies that the rule may not require
photolistingunder circumstances in which photolisting is not required by
federalstatutes, regulations or guidelines.

e Clarifies the extent of parental liability for the cost of substitute care of
childrenreceiving adoption assistance.

* Increasesppropriations and expenditures for DHFS by $241,700 general

purposerevenue (GPR) and by $306,400 federal program revenue for
fiscal year 1998-99.

2. Committee dte

At its meeting on May 19, 1997, the Special Committee on Adoption resusested
amendmentso WLCS: 016/3, relating to adoption assistance, granting rule-madirority
authorizing positions for thedepartment of health and family services and making appropri
ations,and approved WLCS: Q6/3, asamended, by a vote ofyAs, 14 (Reps. @d, Plale and
Young; and Public Members Albgottie, Arnesen, Cook-Pippind)ay, Ellingson, Hakala,
Hayes, Leib, Martin, Mireles and Swessel); Nodk, and Absent, 6 (Reps. Ziegelbauer and
Schafer;and Public Members Ehrke, Lepkowski, Mayo and Schneiders). WLCSH3/8las
amendedsubsequently became LRB-3547/2.

3. Joint Legislative Council dte

At its November 5, 1997 meeting, the Joint Legislative Couwcted to introduce
LRB-3547/2 (1997 Assembly Bill601) by a vote of yes, 16 (Sens. RisseBurke, Cowles,
Drzewiecki, Shibilski and Zien; and Reps. Kelso, DQuFoti, Freese, Gard, Hubledensen,
Kunicki, Linton and SchneiderlNoes, 0; and Absent, 6 (Sens. Chvala, Ellis, Jauch, Moen and
Moore; and Rep. Klusman).

C. 1997 ASSEMBLY BILL 602, RELATING TO LONG-TERM KINSHIP CARE

1. Key Provisions

1997 Assembly Bill 602 relating to kinship care, creating a long-term kinship care
programand making appropriations, creates a long-term kinship care program which provides
monthly payments to a relative of a child who is caring for the child on a long-term basis. The
long-term care kinship program is similar to the kinship care program in current law under
which a relative who is caring for a child may receive monthly benefit payments (currently set at
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$215)if the child meets certain conditions and if the kinstepe relative meets certain condi
tions. Under Assembly Bill 602, the funding source and the amount of the monthly benefit
paymentare thesamefor both kinship care programs.

Assembly Bill 602 does all of the following:

e Provides that only a relative who has been appointed as a child’s guardian
under s. 48.977 (2), Stats., may receive long-term kinship care payments.

e Requires an investigation of the home of the relative who will provide
long-term kinship care.

e Requires a criminal background investigation, but requires an individual
ized consideration of a long-term kinship care relative’s conviction record,
as well as the conviction record of an adult resident in the long-term kin
ship care relative’s home or an employe or prospective employe of the
long-term kinship care relative who has or would have regular contact
with the child.

e Requires a written agreement between a county department of human ser
vices or county department of social services (county department) and a
long-term kinship care relative.

e Requires an annual review of a case under the long-term kinship care pro
gram.

2. CommitteeVote

At its meeting on May 191997, the_Special Committee on Adoption Laveged to
recommendWLCS: 0349/2 by a vote ofyks, 14 (Reps. ®/d, Plale and dung; and Public
Members Albergottie, ArnesenCook-Pipping, DayEllingson, Hakala, Hayes, Leib, Martin,
Mireles and Swessel); Noes, 0; and Absent, 6 (Reps. Ziegelbauer and Schafer; and Public
Members Ehrke, Lepkowski, Mayo and Schneiders). WLCS: 0349/2 subsequently became
LRB-3548/2.

3. Joint Legislative Council dte

At its November 5, 1997 meeting, the Joint Legislative Couwcied to introduce
LRB-3548/2 (1997 Assembly Bill602) by a vote of yes, 16 (Sens. RisseBurke, Cowles,
Drzewiecki, Shibilski and Zien; and Reps. Kelso, DQuFoti, Freese, Gard, Hubledensen,
Kunicki, Linton and Schneider)yoes, 0; and Absent, 6 (Sens. Chvala, Ellis, Jauch, Moen and
Moore; and Rep. Klusman).
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PART I

COMMITTEE ACTIVITY

A. ASSIGNMENT

The Joint Legislative Council established the Special Committee on Adoption Laws and
appointedits Chairperson by a July 19, 1996 mail ballot. The Special Committediveased
to study adoption laws and procedures and the delivery of adoption services, other than the issue
of who may consent to adoption searches. The study was required to include a review of: (1)
the efficiency and dectiveness of the current adoption process; and (2) incentives for adoption.

The membership of the Special Committee, appointed by Septemband@7, 1996
mail ballots, originally consisted of six Representatives and 14 Public Members. Due to-resigna
tionsand subsequent appointments, the membership of the Committee subsequently consisted of
five Representatives and 15 Public Members. A membership list of the Joint LegiSativeil
is included aAppendix 1. A list of the Committee membership is includedAgpendix 2.

B. SUMMARY OF MEETINGS

The Committee held sevemeetings on the following dates. Unless otherwise indicated,
all of the meetings were held at the State Capitol in Madison:

October 23, 1996 February 28, 1997
November 12, 1996 (Milwaukee) April 25, 1997
December 1, 1996 May 19, 1997

January 31, 1997

At the October 23, 199feeting, theSpecial Committee briefly reviewed a $thfief
which provided an overview of Wconsin law relating to the adoption of childreihe Com
mittee heardtestimony from invited speakerd.inda Hisgen, Director Bureau of Programs
and Policies (BPP), Division of Childrerand Families (DCF), DHFS, and Christopher Mar
ceil, Manager Adoption and Consultation Section, BPBCF, DHFS, discussed the functions
and services of DHFS related to adoption, trends in adoptionigtdsin, adoption laws and
adoptionas an option for pregnant teenagerattorney Judith Sperling Newton, Stédrd,
RosenbaumRieser and Hansendescribed her recommendations for statutory changes in adop
tion law. Amy Steuer Adoption Wrker, Children’s Service Sociepydiscussed the role thah
adoptionagencyplays in the adoption process and emphasized that the goal of adoption law
shouldbe to find the best possible homes for children who need homes, not to find children for
coupleswho want to be parentsBeth Hornung discussed the adoption process from the
viewpoint of an adoptive parent and indicated that the cost of adoption is prohibitiveafor
couples. Angela Brunhart, Program CoordinatgrAdoption Information Centerexplained the
role of the state-funded Adoption Information Center and iterisf to educate people about
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adoption. Committee members identified key issues which they recommended tiGurtimait-
teeaddress.

At the_November 12, 199@6eeting, which was held at the Lady Pitts School Age Parents
Programat the Pleasanti®v School in Milwaukee, the Committee heard testimony from
invited speakers.Peggy Clapp, AdministratoiLady Pitts School Age Parents Program, Pleas
ant View Schoo] described the program and therpose of the programlIwo students in the
Lady Pitts School Age Parents Progradiscussed factors which they believe leadriagority
of pregnant teenagers to choose to raise their children, rather than to place them for adoption.
Chyra Trost, Program ManagerSpecialized Services, Milwaukee County Department of Hu
man Services and Ragenia Graham-Bacon, Adoptive Family Recruitefouth Services
Division, Milwaukee County Department of Human Servigesxplained the role of th®lil-
waukeeCounty Department of Human Servicestlre adoption of children with special needs
andthe adoption of children with respect to whom parental rights are terminated involuntarily
Ms. Trost made recommendations for statutory chandgise also recommended that financial
resourcese provided for relatives who take care of a child for an extended period of time and
who may not be eligible for payments under the recently-credteship care programRoger
Quindel, Supervisor Milwaukee County Boardmade various recommendations regarding is
sues he thought the Committee should address, including providing more education about
adoptionand developing community support systems to provide assistance after an adoption to
adoptiveparents of children with special needSommittee members also identified additional
issueswhich they recommended that the Committee address.

At the December1l, 1996meeting, the Committee began its review of Committeé staf
MEMO NO. 6,Recommendations Made to the Special Committee on Adoption(Nawember
26, 1996), which summarized theecommendations for statutory changes made by invited
speakersand by Committee membeet the first two meetings, including recommendations
relatingto: (1) general provisions of adoption law; (2) preadoppirecedures; (3) advertising
relating to adoption; (4) payment of the expenses of the birth parents or child; (5) the cost of
adoption; (6) openadoption; (7) adoption assistance benefits; (8) post-adoption services; (9)
educationabout adoption; and (10) guardianship of children. Committee members also made
additionalrecommendations.

The Committee also discussed MEMO NO.Gonversion of Existing Aid to Families
with Dependent Chilgm Nonlegally Responsible Relative Cases to Kin€laig CasegNo-
vember 27, 1996); MEMO NO. 7,Mandatory Health Insurance Coverage Requments
Pertinentto the Adoption of Childm (December 3, 1996MEMO NO. 8,0ptions Relating to
AdoptionAssistance Benefits After Finalization of an Adoption (Decemld&%s) and MEMO
NO. 9, Options for Permitting Ryspective Adoptive Pants or Adoptive Pants to Pay
Expense®f a Birth Mother or Child in Addition to Thogeermitted Under Cuent Law(De-
cember5, 1996).

The Committee asked sfafo prepare drafts relating to: (1) who may be adopted; (2)
adoptionassistance benefits, including photolisting requirements; (3) the voluntary exchange of
identifying information between birth parents and adoptive parents after adoption; (4) payment
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of the expenses of the birth parents or child; and (5) adoption instruction in school age parents
programs.

At the January 31, 1997eeting, the Committee reviewed Committeef S EMO NO.
11, K-12 Public School Curriculum Regaments Regding Adoption(January 23, 1997), and
discussedhe need to provide more instruction about adoption in the public schools.

The Committee next reviewed and requested changes to the following drafts:
e WLCS: 0103/1, relating to school age parents programs.

e WLCS: 0107/1, relating to the release of identifying information by an
agencywhich placed a child for adoption or was appointed guardian of a
child who was adopted.

e WLCS: 0106/1, relating to payments by adoptive or proposed adoptive
parentsfor expenses of the birth parents or child.

e WLCS: 0116/1, relating to adoption assistance.

The Committee discussed WLCS: 0109/1, relating to who may be adopted and requested
moreinformation on this topic.

The Committee reviewed and discussed MEMO. 10,Issues Relating to the Definition
of a “Relative” Under Wsconsin Adoption Lawglanuary 23, 1997), and asked fstafprepare
a draft on this topic.

Finally, the Committee turned its attention to MEMO NOR@commendations Made to
the Special Committee on Adoption Laidovember 26, 1996; Revised January 24, 1997).
Basedon the discussion afems contained in that Memo, the Committee asked tetadfrepare
draftsrelating to: (1) advertising related to adoption; (2) the time deadlinehligsh a court
musthold a hearing on a TPR petition in certain cases; (3) documentation required in a perma
nencyplan for preadoptive placement of a child in foster care more than 60 miles from his or her
home;and (4) notice of intent to remove a child from a foster home.

At its February 28, 199ieeting, the Committee reviewed and requested changes to the
following drafts:

e WLCS: 0103/2, relating to education about adoption and schoopage
entsprograms.

e WLCS: 0107/2, relating to the release of identifying information by an
agencywhich placed a child for adoption or was appointed guardian of a
child who was adopted.

e WLCS: 0109/2, relating to who may be adopted.
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e WLCS: 0165/1, relating to an exception to the documentation required in
a permanency plan for preadoptive placement of a child in foster care or
treatmentfoster care under a voluntary agreement.

e WLCS: 0169/1, relating to the time by which a juvenile court nsabied-
ule a hearing on a petition for adoptive placement of a child with a
nonrelativeand a petition to terminate parental rights which is filed with
the petition for adoptive placement.

e WLCS:0171/1, relating to reviewf agency decisions or orders to remove
a child from a foster home, treatment foster home or group home for the
purposeof placing the child by an agency for adoption.

e WLCS: 0164/1, relating to advertising related to adoption.

e WLCS: 0106/2, relating to payments by adoptive or proposed adoptive
parentsfor expenses of the birth parents or child.

The Committee then reviewed and approved WLCS: 0167/1, relatitigetplacement of
a child with a relative for adoption and application of ititerstatecompact on the placement of
children.

The Committee discussed WLCS: 182, relating to adoptioassistance, and requested
further information on the fiscal &fct of certain provisions of the draft.

The Committee also discussed certain recommendationsMBMO NO. 6 and directed
staff to prepare araft relating to establishing the paternity of a child placed for adoption and
creatinga penalty for knowingly misidentifying the father of a child.

The Committee also considered a suggestion by ComniMtzaber Stephen Hayes
regardingpetitioning the court for a rehearing based on newly discovered evidence and asked
him to gather further information on this topic.

Representativd&kebecca ¥ung suggested that the Committee create a long-term -or per
manentkinship care program as set forth in the memorandum to her from Legislative Council
Staf Attorney Joyce L. KielSummary of Elements to Be Included in a Bik&ing a Long-
Term or Permanent KinshipgCare Program (February 25, 1997), which was distributed to
Committeemembers at the meeting. Committee members indi¢atsd support for the pro
posaland directed sthfo prepare a draft and obtain fiscal information about the proposal.

At the April 25, 1997meeting, the Committee discussed approved the following
drafts:

e WLCS: 0103/3, relating to education about adoption and schgel
parentsprograms (with amendments).
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WLCS: 0109/3, relating to who may be adopted.

WLCS: 0169/2, relating to the time kwhich a juvenile court must hold a
hearingon a petition for adoptive placement of a child with a nonrelative
anda petition to terminate parental rights which is filed with the petition
for adoptive placement.

WLCS: 0165/2, relating to an exception to the documentation required in
a permanency plan for preadoptive placement of a child in foster care or
treatmentfoster care under a voluntary agreement (with amendments).

WLCS: 0171/2, relating to removal of a child from a foster home,
treatmentfoster home or group home for the purpose of placing the child
by an agency for adoption.

WLCS: 0346/1, relating to payments made by or on behalf of proposed
adoptiveparents or adoptive parents to a birth parent residing in another
state (withamendments). (This was later combined with WLCS: 0106/4.)

The Committee reviewed and requested changes to:

The Committee also reviewed WLCS: TH/2, relating to adoption assistance, and re
viewed the preliminary fiscal estimate prepared by DHFS regardingdthéf. Committee
memberswere informed that DHFS was preparing a revised fiscal estimate for the draft. The
Committeeasked stdfto prepare a draft relating to requiring afid&vit relating to paternityo

WLCS: 0107/3, relating to the release of identifying information by an
agencywhich placed a child for adoption or was appointed guardian of a
child who was adopted.

WLCS: 0349/1, relating to amending the kinship care program, creating a
long-term kinship care program and making an appropriation.

WLCS: 0106/3, relating to payments by an adoptive or proposed adoptive
parentfor expenses of a birth parent or child.

WLCS: 0164/2, relating to advertising related to adoption.

be filed with a TPR petition.

At the May 19, 1997meeting, Robin Lessee, Gite of Strategic Finance, DHFS
explainedthe revised preliminary fiscal estimate which she had prepared regarding WLCS:

0116/3,relating to adoption assistance. The Committee approved the following drafts:

WLCS: 0107/4, relating to the release of identifying information by an
agencywhich placed a child for adoption or was appointed guardian of a
child who was adopted.
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e WLCS: 0164/3, relating to advertising related to adoption and providing a
penalty.

e WLCS: 0373/1, relating to the time by which a petition for a rehearing on
the ground of new evidence shall be filed in a juvenile court (with
amendments).

e WLCS: 0116/3, relating to adoption assistance, grantmge-making
authority, authorizing positions for the department drehlth and family
servicesand making appropriations (with amendments).

e WLCS: 0349/2, relating to amending the kinship care program, creating a
long-term kinship care program and making an appropriation.

e WLCS: 0106/4, relating to payments by an adoptive or proposed adoptive
parentfor expenses of a birth parent or child (with amendments).

The Committee discussed WLCS: 0381/1, relating to requiring fadaait relating to the
paternity of a child to be filed with a petition to terminate parental rights. The Committee did
not reach a consensus on this item and did not approve the draft.

At Chairperson \Ard’s suggestion, the Committee agreed by unanimous consent-to sub
mit WLCS: 0116/4 (with amendments) (LRB-3547/2), relating to adoption assistance, and
WLCS: 0349/2 (LRB-3548/2), relating to creating a long-term kinship care program, to the Joint
LegislativeCouncil as separate drafts and to combine the other approvedinb@tis omnibus
bill draft (LRB-3546/2) for submissioto the Joint Legislative Council. The Committee then
voted to approve the omnibus bill draft. THeint Legislative Council voted to introduce all
threeof the drafts, which are described in the next Part of this Report.

C. COMMITTEE MATERIALS

Appendix 3 lists all of the materialseceived by the Special Committee on Adoption
Laws. In addition to the listed materials, Legislative Council iStegpared numerous bdlrafts
for the SpecialCommittee and a summary of each of the Special Committee meetings. The
following document, prepared by the Legislative CouncilfStaay be of particular interest to
persongnterested in the work of the Special Committee:

o Staff Brief 96-5,Overview of Wsconsin Law Relating to the Adoption of
Children (October 16, 1996).
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PART Il

BACKGROUND:; DESCRIPTION OF BILLS

This Part of the Report provides background information on, addsaription of, the
provisionsof 1997 Assembly Bills 600, 601 and 602.

A. 1997 ASSEMBLY BILL 600, RELATING TO PAYMENTS BY AN ADOPTIVE OR
PROPOSED ADOPTIVE PARENT FOR THE EXPENSES OF ABIRTH PARENT OR
CHILD; THE RELEASE OF IDENTIFYING INFORMATION RELATED TO AN
ADOPTION; ADVERTISING RELATED TO ADOPTION; WHO MAY BE ADOPTED;
SCHOOL AGE PARENTS PROGRAMS; INFORMATIONAL RESOURCES ON ADOPTION
INSTRUCTION; ADOPTION PROCEDURES; AND PROVIDING A PENALY

Backgroundinformation regarding each topic addressed by 1997 AsseBibIg00 is
includedwith the description of that provision, under the appropriate heading,.below

Assembly Bill 600 contains the following provisions:

1. Payment of Birth Parent8 Expenses by Proposed Adoptive Parents

a. Background

The Special Committee on Adoption Laws devoted a significant amount of attention to
the issue of payment of birth parent expenses by proposed adoptive patemtsnittee mem
bers agreed thathe current statutes governing those payments are not clear and the lack of
clarity leads to inconsistent interpretations of those provisions by courts and practitioners
throughoutthe state.

Some Committee members and invited speakers who testiefdre the Committee
urged the Committee to modify current lat® permit proposed adoptive parents to provide
greaterfinancial support to birth parents, in particular by allowing them to pay for the birth
mother’sliving expenses during the pregnancy and cited the folloveatprs in support of their
position:

e Severalstatesmost notably California, allow proposed adoptive parents
to provide considerably more financial assistance to birth parents than is
allowedin Wisconsin. This may influence a pregnanis®énsin teen or
womanto choose an adoptive parent from one of those states, tadimer
an adoptive parenfrom Wisconsin. This may be disadvantageous to the
Wisconsinbirth mother because her rights may not be as well-protected in
someother states as they would be ins@énsin.
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e Often pregnant teens and women who seeking an adoptive home for
their child are in precarious financial situations. Pregnancy-related
conditionsmay afect their ability to work. Others, such as parents, may
withdraw financial support because disapproval of the pregnancy or
oppositionto the decision to place the child for adoption.

e Proposedadoptive parents may strongly desite provide financial
supportto the birth parent anéind it frustrating that the law prohibits
themfrom doing so. Proposeatoptive parents may worry that the birth
mother’s lack of financial resources will negativelyfedt the babys
health.

* A pregnant teen or woman often faces enormous pressure from family and
peers to keep her child rather thaplace the child for adoption.
Prohibiting proposed adoptive parents from providing meaningful
financial support isone more factor which could convince a pregnant teen
or woman not to place her child for adoption.

The Committee members who opposed amending the lapetmit proposed adoptive
parentsto provide greater financial assistance to birth parents based their reluctance to do so on
the following factors:

e Any increase in the already high cost of adoption could make adoption
unaffordablefor some people who could provide good adoptive homes. It
was predicted that the maximum statutory payment amount would very
likely becomethe minimum amount which all birth mothers would expect
to receive from proposed adoptive parents.

e Paymentsto a birth parent by proposed adoptive parents may have
emotionally coercive dict on the birth mother by making her feel
obligatedto place her child with a persomho has provided her with
financial support, particularly ifthe birth mother does not have the
resourcedo reimburse the person for the payments.

e Permitting larger payments could create the appearance of baby selling
and could lead some birth mothers to shop around for adoptive parents
who will provide them with the greatest financial reward.

e Proposedadoptive parents may be desperate to adopt and, therefore,
vulnerableto requests for payments. A birth mother is under no legal
obligation to reimburseproposed adoptive parents for any amounts they
provide her if she decides not to place her child with them.

e Unlike medical and legal expenses related to pregnancy and adoption, a
birth mother would incur living expenses, such as rent and food bills,
regardles®f whether she were pregnant, so there is no justification for the
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proposedadoptive parents to pay these expenses. A birth mother would
have much higher costs if she were keep her child and, thus, it is
inaccurateto state that permitting lger payments by proposed adoptive
parentswould be an incentive to the birth mother to place her child for
adoption.

After careful consideration of these factors, the Committee clhoseiddle course
betweenauthorizingno payments beyond those currently permitted and authorizing proposed
adoptive parents to pay all of a birth motherliving expenses during her pregnancyhe
Committeeconsidered permitting the payment of living expensely if prior court approval
were obtained but determined that this procedure would be too cumbersome andadduld
significantly to the legal expenses of the adoptive parents.

The Committee also studied several other issues rel@eoayments of birth parent
expensedy proposed adoptive parents. The changes proposed by the Committee which are
includedin Assembly Bill 600 are described under the appropriate headings in item b., below

b. Description of Bill

(1) Payments by proposed adoptive parents which are allowed

Current law contains the following provisions relating to payments made by adoptive or
proposed adoptive parents to or on behalf of a birth parent or child:

a. Section948.24, Stats., which prohibits apgrson from taking any of the following
actions:

(1) Placing or agreeing to place his or her child for adoption for anything
exceedinghe actual cost of the hospital and medical expeoisttee mother
andthe child incurred in connection withe childs birth and of the legal
andother services rendered in connection with the adoption.

(2) Soliciting, negotiating or arranging the placement of a child for adogtion
anything of value, except under s. 48.833, Stats., relating to placement of
children for adoption by DHFS, county departments and licensed adoption
agencies.

(3) Giving anything exceeding the actual cost of the hospital and medical
expense®f the mothernd the child incurred in connection with the clsild’
birth and of the legal and other services rendered in connection with the
adoptionin order to receive a child for adoption.

The criminal prohibitions described above do not apphadoptive placements under s.
48.839,Stats., relating to foreign adoptions. Anyone who takes any of the prohibited actions is
guilty of a Class D felonywhich is punishable by a fine not to exceed $10,000 or imprisonment
not to exceed five years, or both.
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b. Section 48.837 (2) (d), Stats., which provides that the petition for adoptive placement
in an independent adoption by a nonrelative must include a repalittadnsfers of anything of
value made or agreed to be made by the proposed adoptive parents or on their behalf in
connectionwith the birth of the child, the placement of the child with the proposed adoptive
parentsthe medical or hospital care received by the child or by the shildther in connection
with the birth of the child and any other expenses, including the estimated legal expenses, of
eitherthe childs parent or the proposed adoptive parents.

c. Section 48.837 (7), Stats., which provides thatptwposed adoptive parents in an
independent adoptiohy a nonrelative must pay the cost of any investigation of the proposed
adoptive placement ordered by the juvenile court according to a fee schedule established by
DHFS based on ability to payThat section also provides that if the adoption is completed, the
proposedadoptive parents must pay the cost of any foster care provided for the child.

In summary under current lawproposed adoptive parents may pay the following:

e The hospitaland medical expenses of the mother and the child incurred in
connectionwith the childs birth.

e Legal services rendered in connection with the adoption.
e “Other services” rendered in connection with the adoption.

e The cost of any investigatioof the proposed adoptive placement ordered
by the juvenile court.

* The cost of any foster care provided for the child.

According to adoption practitioners, juvenile courts throughout the state interpret the
currentlaw in different ways and, thus, @f in the types of payments which they permit
proposedadoptive parents to make to or on behalf bfrth parent. For example, some juvenile
courts interpret the provision which permits proposed adoptive parents to pay “medical
expensesdf a birth mother to permit them to pay a birth mothkrst wages if she misses work
becausef a pregnancy-related medical condition.

TheBill permits the proposed adoptive parents of a child, or a person acthhalf of
the proposed adoptive parents, to pay the actual cost of any of the following:

* Preadoptivecounseling for a birth paremtf the child or an alleged or
presumedather of the child.

e Post-adoptivecounseling for a birth parent of the child or an alleged
presumedather of the child.

e Maternity clothes for the child' birth mothernot to exceed a reasonable
amount.
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e Local transportation expenses of a birth parent of the child that are related
to the pregnancy or adoption.

* Servicesprovided by a licensed child welfare agency in connection with
the adoption.

e Medical and hospital care received by the clslddirth motherin
connectionwith the pregnancy or birth of the child, not to include lost
wagesor living expenses.

e Medical and hospital care received by the child.

e Legaland other services received by a birth parent of the child, an alleged
or presumed father of the child or the child, agonnection with the
adoption.

* Living expenses of the chikl’birth motherin an amount not to exceed
$1,000, if payment of the living expenses by the proposed adoptive
parentsor a person actingn their behalf is necessary to protect the health
andwelfare of the birth mother or the fetus.

e Any investigation of the proposed adoptive home ordésethe juvenile
court,according to a fee schedule established by DHFS based on ability to

pay.

e If the adoption is completed, the cost of any foster care provided for the
child.

e Birthing classes.

e A gift to thechild’s birth mother from the proposed adoptive parents, no
greaterthan $50 in value.

(2) Payment of expenses when the birth parent is residing in another state

The Bill permits the proposed adoptive parentaathild to pay an expense of a birth
parentof the child or an alleged or presumed father of the child if the birth par¢iné¢ alleged
or presumed father was residing in another state when the payment waamdadden the
expensavas incurred and if all of the following apply:

a. The child was placed for adoption in this state in accordance with the ICPC.
b. Thestate in which the birth parent or the alleged or presumed father was residing

when the payment was made permits the payment of that expense lyroposed adoptive
parentsof the child.
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c. The proposed adoptive parents provide all of the following to the juvenile court:

(1) A listing of the payments the proposed adoptive parents of the chdd or
personacting on their behalf have made or have agreed to make to or on
behalfof the birth parent or an alleged or presumed father

(2) A copy of the statutory provisions of the state in which the birth parent or an
allegedor presumed father was residing when those payments were made
that permitthose payments to be made by the proposed adoptive parents of
the child.

(3) A copy of all ordersentered in the state in which the birth parent or an
allegedor presumed father was residing when those payments were made
that relate to the payment of expenses of the birth parent or the alleged or
presumedather by the proposed adoptiparents or a person acting on their
behalf.

The information listed above must be provided to the juvenile court as follows:

a. If the parental rights of either parent of the child are terminated in this tsiate,
informationmust be provided at the hearing on the TPR petition.

b. If the parental rights of both parents of the child are terminated in anothearslate
the child is placed for adoption in this state with a nonrelative in an independent adoptive
placementthe information must be provided with the petition for adoptive placement.

c. If the parental rightef both parents of the child have been terminated in another
stateand the child is placed for adoption in this state by an agdémeyinformation must be
providedwith the petition for adoption.

Current law contains no similar provision.

(3) Methods by which payments may be made

Current law does nospecify the method by which payments may be made by proposed
adoptive parents or a person acting on their behalf to tebalf of a birth parent of a child or
an alleged or presumed father of a child.

The Bill requires a payment by or on behalf of a proposed adoptive parent to be made
eitherdirectly to the provider of a goamt service or to the birth parent of the child or an alleged
or presumed father of the child as reimbursement of amounts previously paid by tipautarh
or the allegeddr presumed father if documentation is provided showing that the birth parent or
the alleged or presumed father has made the previous payment.
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(4) Payments by proposed adoptive parents which are prohibited

Current ch. 48, Stats the Childrers Code, does not specifically prohibit proposed
adoptiveparents from making any payments to a birth parent. Chapter 48 does cq@aaita
for making, or agreeing to make, any payments which are coercive to the birth parent. In
addition, provisions in the Criminal Code, describiadtem (7), belowprovide criminal penal
ties for making or receiving impermissible payments related to adoption.

The Bill prohibits, in ch. 48, the proposed adoptive parents of a child or a person acting
on their behalf from making any payments to or on behalf of a Ipattent of the child, an
allegedor presumed father of the child or the child other than those listed as allowed under items
(1) and (2), above. In addition, as described in item (6), helBill authorizes the juvenile
court to dismiss a petition for TPR or independent adoptive placement with a nonrelative with
respectto a child if it finds that impermissible payments haaen made by the proposed
adoptiveparents of the child.

(5) Payments made after finalization of adoption

Current law does not specify whether adoptive parents of a child or a person acting on
their behalf may make any payments to or on behalf of the birth parents of the child after
finalization of the adoption.

TheBill permits the adoptive parents of a child or a person acting on their behalf to make
any of the allowable payments described in itemsgdgl (2), above, after finalization of the
adoption (at which point the proposed adoptive parents become “adoptive parents”), if the
paymentsare included in the report to the juvenile court described in item (6), beloan
amendmento the report which is filed with the juvenile court.

(6) Reportregarding payments must be submitted to and reviewed by the juvenile

court

Under current law, a petition for independent adoptive placement with a nonrelative
mustinclude any agreement between the birth parent and proposed adoptive parent that relates to
the payment of any adoption-related expenses. jiienile court must review the agreement to
determinewhether any conditions specified tile agreement are coercive to the birth parent; if
the juvenile court finds coercion, it must dismiss the petition or amendgreement to delete
any coercive conditions, if the parties agree to the amendment.

Also undercurrent law, a petition for independent adoptive placement with a nonrelative
mustinclude a report of all transfers of value related to the adoption made or agreed to be made
by the proposed adoptive parents or on their behalf. Howewsent law does napecifically
require the juvenile court to review the report or to take any action if it finds that improper
paymentshave been or may be made.

Undercurrent law, in an agency adoption, there is no requirement that any agreement or
reportregarding adoption-related payments be submitted to or reviewed by the juvenile court.
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TheBIill does all of the following:

a. Foran agency adoption, requires the submission of the same information regarding
adoption-relategpayments and the same court revievthaft information that is required for an
independentdoptive placement with a nonrelative. Specificalig Bill requires the juvenile
court, at the hearing on PR petition which is not filed with a petition for independent
adoptive placement with a nonrelative, to determine whether a proposed adoptive parent of a
child who is not a relative of the child has been identified. If a propadegtive parent has
beenidentified, the juvenile court must order the petitioner to submit a report of all adoption-re
lated payments made by or on behalffthe proposed adoptive parents to or on behalf of the
birth parent of the child, an alleged or presumed father of the child or the child. The juvenile
court must review that report to determine if any payments or agreement to make payments are
coerciveto the birth parent or to an alleged or presumed father

b. Foragency adoptions and independent adoptions by a nonrelative, adds the follow
ing items to the list of information which must be included in the report of adoption-related
paymentsnade or agreed to be made by or on behalf of the proposed adoptive parents:

(1) Payments to or on behalf of the child.
(2) Payments to or on behalf of an alleged or presumed father of the child.
(3) Payments made in connection with the pregnancy of the birth mother

c. Foragency adoptions and independadbptions by a nonrelative, requires the juve
nile court to determine whether any payments or agreement to make payments are
impermissible,in addition to the current requirement to determine whether any payments or
agreemento make payments are coercive to the birth parent.

d. For agency adoptions and independent adoptions by a nonrelative, if the juvenile
courtfinds that impermissible payments have been made, authorizes the juvenile court to dismiss
the TPR petition or petitiorfor adoptive placement and refer the matter to the district attorney
for prosecution under s. 948.24 (1), Stats., which provides criminal penalties for naaking
receivingimpermissible payments related to adoption.

e. For agency adoptions and independent adoptions by a nonrelative, changes the
groundsfor finding coercion othe birth parent or an alleged or presumed father of the child as
follows:

Current law provides that “[m]aking the payment tbfe birth parents expenses that are
permittedunder s. 948.24 (1) (a) or (®onditional in any part upon transfer or surrender of the
child or the termination oparental rights or the finalization of the adoption creates a rebuttable
presumptionof coercion.” (Emphasis added.)
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TheBill changes this provision to read as follows:

“Making any payment to or on behalf ahe birth parent of the child, an alleged or
presumedfather of the child or the childconditional in any part upon transfer or surrender of
the child or finalization of the adoption creates a rebuttable presumption of coercion.” (Empha
sis added.)

(7)_Criminal penalties for unauthorized placement for adoption

Current law sets forth criminal penalties whichpply to a person who makes any
paymentswhich are not authorized under s. 948.24 (1) (c), Stats., in order to receive a child for
adoptionor who places or agrees to place a child for adoption in exchtorgeny payments
which are not authorized under s. 948.24 (1) (a), St&secifically current law provides that
whoeverdoes any of the following is guilty of a Class D felony:

e Placesor agrees to place his or her child for adoption for anything
exceedingthe actual cost of the hospital and medical expenses of the
motherand the child incurred inonnection with the child’ birth, and of
the legal and other services rendered in connection with the adoption. [s.
948.24(1) (a), Stats.].

e In order toreceive a child for adoption, gives anything exceeding the
actual cost of the hospital and medical expenses of the mother and the
child incurred in connection with the chidbirth, and of the legal and
other services rendered in connection with the adoption. [s. 948.24 (1)
(c), Stats.]

The penalty for a Class D felony is a fine not to exceed $10,000 or imprisonment not to
exceedfive years, or both.

The Bill amends the criminal provisions to correspond to the changes the Bill makes in
the Childrens Code regarding payments related to adoption. Thus, under the Bill, making or
receivingany of the payments authorized by the Bill is not grounds for criminal prosecution.

Undercurrent law and the Bill the criminal provisions do not apply to the adoption of
aforeign child under s. 48.839, Stats. A criminal penalty could apply in a relative adoption if it
were shown that a person placed or agreed to place his or her child for adoption with a relative
for anything other than the payments authorized or that a relatevetofd gave anything other
than the payments authorized in order to receive the child for adoption.
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2. Releasef Identifying Information by Agency to Adoptive Parents and Birth Parents

a. Background

Undercurrent law after an adoption is finalized, subject to certain exceptions, an agency
may not release any identifyinigformation about a birth parent or an adoptive parent. Specifi
cally, under current lawall records and papers pertaining to an adoption proceeding must be
keptin a locked file and may not be disclosed exdgporder of the court for good cause shown
or under any of six exceptions set forth in the statutes. The six exceptions are as follows:

e Section48.93 (19g), Stats., which requires a juvemibairt, at the time the
juvenile court enters an order grantirgn adoption, to provide the
adoptive parents with a copy of the chitdd’'medical records oother
medicalinformation pertaining to the child, after deleting the names and
addresse®f the childs birth parents and the identity of any provider of
healthcare to the child or the chiklbirth parents.

e Section48.93 (1r), Stats., whichequires any agency that has placed a
child for adoption, at the request of an adoptive parent or of the adoptee,
after the adoptee has reached 18 years of age, to provide the requester
with certain medical or genetic information and nonidentifying social
history information.

e Section46.03 (29), Stats., which authorizes DHFS to use in the media a
picture or description of a child in the guardianship of DHFS for the
purposeof finding adoptive parents for that child.

e Section48.432, Stats., which authorizes tletease of certain medical and
geneticinformation to certain persons upon request.

e Section48.433, Stats., which authorizes the release of certain identifying
information about birth parents pursuant to the formal adoption search
programadministered by DHFS.

e Section 48.57 (1) (j), Stats., which authorizes county departments
providing child welfare services to use in the meda picture or
descriptionof a child in its guardianship for the purpose of finding
adoptiveparents for that child.

It sometimes happens that, after the finalizatioaro&doption in which the birth parents
and adoptive parents did not reveal their identities to one andtiebirth parents or adoptive
parents,or both, decide that they would like to voluntarily disclose their identity taother
party. Typically, in that situation, the birth parent or adoptive parent will ask the adoption
agencyto provide their name and address to the other .partgwever as discussed above,
current law prohibits an agency from releasing identifying information after an adoption is
finalized. Thereforean agency may find itself acting as a conduit for information between birth
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parentsand adoptive parents, a task for which agencies generally receive no compensation and a
service which isiot guaranteed to the parties. The Bill addresses this situation by permitting an
agencyto release identifying information as discussed below

b. Description of Bill

AssemblyBill 600 creates new exception to the statutory prohibition against disclosing
recordsand papers pertaining to an adoption proceeding. The Bill requires an agency that has
placeda child for adoption or that was appointed the guardian of a whitdwas adopted in an
independentdoption to release information about the childirth parents tohe childs adop
tive parents, and to release information about the shadoptive parents to the chddirth
parentswhen authorized to do so, as described helow

Releaseof information to an adoptive parent; requirement for written authorization
The Bill requires an agency to provide to an adoptive parent of a child, at the request of the
adoptiveparent, any available information about the identity and location of a birth paréet of
child if the agencyhas on file the unrevoked written authorization of that birth parent to release
that information to the adoptive parent.

The Bill permits any birth parent whose child was adopted or placed for adoption in this
stateto grant written authorization to the agency that placed the child for adoption or that was
appointedthe guardian of the child in an independent adoption to release any aviailabies:
tion about the birth parestidentity and location to an adoptive parent of the child.

Release of information to a birth parent; requiremefdr written authorization Simk
larly, the Bill requires an agency to provide to a birth parent of a child, at the request of the birth
parent,any available information about the identity and location of an adoptive parent of the
child if the agency has on file the unrevoked written authorization of that adoptive parent to
releasethat information to the birth parent.

The Bill permits any adoptive parent who has adopted a child in this state or who has
adopteda child who was placed for adoption with the adoptive parent in this state to grant
written authorization to the agency that placed the child for adoption or that was appointed the
guardianof the child in an independent adoption to release any available information about the
adoptiveparents identity and location to a birth parent of the child.

Notarization required. The Bill requires a written authorization for tredease of identi
fying information by an agency to be notarized.

Revocationof authorization. The Bill permits a birth parent or an adoptive parent to
revoke a written authorization filed by the birth parent or adoptive parent at any time by
notifying the agency in writing.

Adopteemust be less than 21 years old@he Bill authorizes the release of information
asdescribed above only if the child who the agency placed for adoption, or was appointed the
guardianof, is less than 21 years of age.
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Immunity from liability. The Bill provides that any person, including the state or any
political subdivisionof the state, who participates in good faith in any requirement created by
the Bill is immune from any liability civil or criminal, that results from his or her actions. The
Bill further provides that in any proceeding, civil or criminal, the good faith of any person
participatingin the requirements of the Bill must be presumed.

Reasonabldees may be assessedihe Bill permits an agency to assess reasonable fees
for respondingo requests for information or requests by a birth parent or adoptive parent to file
a written authorization.

Agencymay not contact parties who have not filed an authorizatiohhe Bill prohibits
agenciesfrom contacting birth parents or adoptive parents for the purpose of determining
whetherthey wish to filea written authorization authorizing the release of information about
themselves.The Bill, however permits agencies to contact one time, by mail, the birth parents
or adoptive parents of a child who was adopted beforeBtthdbecomes déctive, to inform
themof the new procedure for the release of identifying information created by the Bill.

Information provided to birth parent when parental rights are terminatedJnder
current law, at théime a TPR order is entered, the juvenile court is required to inform each birth
parentwhose rights have been terminated of the provisions of the law governiagidpgon
searchprogram administered by DHFS. The B#élquires the juvenile court at that time to also
inform the birth parents of the statutory provisions created by the Bill relating to the release of
identifying information to adoptive parents and birth parents.

The Bill does not dect the adoption search program unded&433, Stats., adminis
teredby DHFS.

3. Advertising Related to Adoption

a. Background

Current law does not explicitly address advertising related to adoption.

Personstestifying to the Committee, as well as Committee members, explained that
individuals and agencies from other states advertise iisddhsin, seeking infants available for
adoption. As discussed in item 1., above, some other states pawspective adoptive parents
to pay the living expenses of a birth parent. In addition, in some other states, a birth parent is
not required to appear in court terminate parental rights prior to adoption, but rather may
consentto the adoption under a less rigorous procedure.

It was suggested thpermitting advertising by agencies and individuals from other states
shouldbe prohibited for the followingeasons: (1) it is unfair to Mtonsin residents who want
to adopt a child and are prohibited frasffering the same financial incentives; (2)Jsébnsin
birth mothers could be coerced financially by proposed adoptive parents from states which have
less procedural safeguards to protect the rights of birth mothers; and (3) adoption agencies in
Wisconsinare regulatedby the state and their activities monitored to ensure that they serve the



-29.-

bestinterests othildren. Wsconsin has no control over out-of-state agencies and, thus, no way
to ensure that the best interests of the child ofisc@isin birth mother will be served if the
birth mother travels out of state to place her child for adoption.

On the other hand, some Committee members felt a birth mother is entitled to know that
shecould receive greater financial support from proposed adoptive parents in other states and,
therefore advertising should not be restricted.

b. Description of Bill

AssemblyBill 600 prohibits certain advertising relating to adoption. Specificétiy
Bill prohibits any person except those listed below from doing any of the following:

(1) Advertising for the purpose of finding a child to adopt.

(2) Advertisingthat the person will find an adoptive home for a child or assigian
adoptionor adoptive placement of a child.

(3) Advertising that the person will place a child for adoption.

Under the BiIll, “advertise” means to communicate by any public medium that originates
within this state, including by newspapperiodical, telephone book listing, outdoor advertising
sign, radio or television.

The prohibition doesot apply to any of the following:
(1) DHFS.
(2) A county department.

(3) A child welfareagency licensed under s. 48.60, Stats., to place children for adop
tion.

(4) Anindividual or agency providing adoption information exchange services under s.
48.55, Stats.

(5) An individual or agency providing adoption information under s. 48.551, Stats.

(6) An individual who has received a favorable home study in this staite another
jurisdiction.

(7) Anindividual seeking to place his or her own child for adoption.
The Bill provides that a person whaolates the prohibitions on advertising created by

the Bill may be finednot more than $10,000 or imprisoned for not more than nine months, or
both. (This is equivalent to the current punishment for a Class A misdenjeanor
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The Bill also provides that the prohibition on advertising does not prohibit an attorney
licensedto practice in this state from advertising his or her availability to practice or to provide
servicesrelating to the adoption of children.

4. School Age Parents Programs and Informational Resources on Adoption Instruction

a. Background

Under current lawany school board may establish and receive state aid for a program for
schoolage parents who are residents of the school district. A “school age parent” is defined as
any person under the age of 21 who is not a high schoduate and who is a parent, an
expectanparent or a person who has been pregnant witieinmmediately preceding 120 days.

A school age parents program must be designed to provide services and instruction to
meetthe needs of schoage parents, including education on the skills required of a parent,
family planning and “information on adoption services.” [55.92 (1), Stats.]

Section 15.92 (3), Stats., directs the State Superintendent of Ruobtitiction to estab
lish criteria for the approval of school age parents programs for the purpasseomining
which programs are eligible for state aid. Those criteria are set forth in ch. Plid9Adn.
Code.The only mention of adoption in those criteria is in s. Pl 19.03 (6) (Is), Addm. Code,
which provides that the services provided by a schagé parents program must include
“[p]rovision of social services to facilitate accessibility to needed resources including informa
tion on adoption resources.”

The Committee held one @bk meetings at a school which provides a school age parents
programand heard testimony frotine administrator of the program, a social worker employed
by the program and two students enrolled in the program. Based on that testirddgmmit
teefelt more information could be provided to students about adoption.

In addition, several invited speakers who testified betbee Committee, as well as
severalCommittee members, felt that more information about adoption should be provaled to
kindergartenthrough grade 12 students. Howewitre Committee was reluctant to increase
schoolcosts or to mandate specific curriculum requirements.

b. Description of Bill

AssemblyBill 600 amends current law regarding school age parents progysanesjuir
ing those programs to provide “instruction on adoption and adoption services,” rather than
“information on adoption services.” In addition, the Bill specifies that the instruction on-adop
tion and adoption services must include all of the following:

(1) Informationon the optionsavailable and the procedures followed in independent
and agency adoptions, includingurrent practices regarding a birth pargitvolvement in the
selectionof an adoptivdhome and the sharing of information between birth parents and adoptive
parents.
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(2) Informationon the impact of adoption on birth parents and children who have been
adopted.

(3) An explanation that the adoption process may be initiated evenaafthild has
beenborn and has left the hospital.

The Bill also requires the DPI annualbnd upon request to disseminate to appropriate
public school stdfinformation about materialand services available through the state adoption
centerunder s. 48.551, Stats., which may serve as resources for instruction on adoption for
pupilsin grades kindgrarten through 12.

5. Who May Be Adopted

a. Background

Currentlaw provides that any minor who meett of the following criteria may be
adopted:

(1) Except as provided under s. 48.839 (3) (b) [relating to certain
casesnvolving the adoption of a child from a foreign countoy]

if an appointment of guardianship has been made under s. 48.831
[relating to appointment of a guardian for a child withoutvang
parentfor an adoptability finding], a minowhose parental rights
have been terminated under subch. VIII [relating to TPR]iror
anotherstate or foreign jurisdiction.

(2) A minor who is present within this state at the time the
petition for adoption is filed. [s. 48.81, Stats.]

As interpreted by the W&tonsin Supreme Court In the Inteest of Angel Lace M184
Wis. 2d 492, 516 N.\®2d 678 (1994)s. 48.81 (1), Stats., means that, unless one of the two
statutoryexceptions cited above applies, the parenggits of both parents must be terminated
before a child is eligible for adoption. Howevethe Court also held that a third exception
appliesalthough not explicitly stated in s. 48.81 (1), Stats., ngntlesit in cases of stepparent
adoption, only one parestparental rights must have been terminatedhgél Lace 184 Ws.
2d. at 509, n.8.]

Current s. 48.81, Stats., doasot explicitly provide that a child whose parents are
deceasednay be adopted, although current s. 48.81, Statsvides that a TPR is not required
if a guardians appointed under s. 48.831, Stats., for an adoptability finding for a child who is
without a living parent. (The appointment of a guardian under s. 48.831, Stats., is not required
for children without a living parent.)

Also, current s. 48.81, Stats., does not explicitly provide thathild who has been
adoptedin another state or nation may be readopted istdvisin. Such a provision is included
in current s. 48.97, Stats.
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b. Description of Bill

AssemblyBill 600 permits any child who is present in this state at the tim@dhgon
for adoption is filed to be adoptedahy of the following criteria are met:

(1) Both of the childs parents are deceased.

(2) Theparental rights of both of the chifdparents with respect to the child have been
terminatedunder subch. VIII of ch. 48, Stats., or in another state or a foreign jurisdiction.

(3) The parental rights of one of the chd@darents witlrespecto the child have been
terminatedunder subch. VIII of ch. 4&tats., or in another state or a foreign jurisdiction and the
child’s other parent is deceased.

(4) Thespouse of the child’ parent (stepparent)ith whom the child and the chikl’
parentreside files the adoption petition and eithéa) the childs other parent is deceased; or (b)
the parental rights of the chilgl’other parent with respect to the child have been terminated
undersubch. VIII of ch. 48, Stats., or in another state or a foreign jurisdiction.

(5) Section48.839 (3) (b), Stats., applies, which provides that in certain cases involving
theadoption of a child from a foreign countey TPR is not required, but proof must be available
to show that the child has been freed for adoption.

(6) The child is being readopted under s. 48.97, Stats.

6. Time for Filing Petition for Rehearing

a. Background

Current law provides as follows:

(1) Currents. 48.46 (1), Stats., permits, except as discussed in item (2), laethwd
whosestatus is adjudicated under ch. 48, Stats., by the juvenile court or the parent, guardian or
legal custodian of the child to petitiathe juvenile court for a rehearing on the ground that new
evidence has been discovereteeting theadvisability of the juvenile coud’original adjudica
tion. If there is a showing that such evidence exists, the juvenile court must order a new hearing.
Sucha petition must be filed within one year after the entering of the saarder

(2) Notwithstandingtem (1), above, current s. 48.46 (2), Stats., limits the reméaties
relief from a TPR judgment or order when the aggrieved partyparent whose parental rights
wereterminated voluntarily or who did not contest the TPR petition. In such cases, a motion for
relief from the TPR judgment or order must be filed within 30 days after entry of the TPR
judgmentor order unless the parent files a timely notice of intent to pursue relief fromRRe
judgmentor order within 30 days after the date of entry of the TPR judgment or. oirtle¢ne
latter case,the motion must be filed within 30 days after service of the transcript under s.
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809.107(4), Stats. A motion under s. 48.46 (2), Stats., and an appeal to the court of appeals are
the exclusive remedies for such a parent to obtain a new hearing in a TPR proceeding.

SomeCommittee members indicated thlaé provision in s. 48.46 (1), Stats., that allows
up to one year to petition for a rehearing on a contested involuntary oré&t or order
adjudicatingpaternity under subch. VIII of cl8, Stats., based on new evidence is very worri
someto adoptive parents who have adopted a child who is the subject of such anTdrelee
parentsfear disruption of the adoption until the year has passed. Some Committee members
recommendedhat such a petition not be allowed after the adoption becomes Hutalhat a
minimum of 30 days to file such a petition should always be allowed.

b. Description of Bill

AssemblyBill 600 amends current s. 48.46 (1), Stats., as discussed above, to provide that
a petition forrehearing with respect to a TPR order in a contested involuntary TPR proceeding
or an order adjudicating paternity under subch. VIl of ch. 48, Stats., with respeathitd,a
basedon newly discovered evidence, must be filed within one year after the date on which the
orderis entered, unless within that one-year period a juvenile court in this state or a court in
anotherjurisdiction enters anrder granting adoption of the child. The Bill provides that, in the
latter case, the petition for rehearing must be filed before the date on wjugkrale court in
Wisconsinor in another jurisdiction enters the order granting adoption of the child or within 30
daysafter the date on which the TPR order or paternity order is entered, whichever is later

This provision does not apply to a TPR order if the parent consented to the TPR or did
not contest the TPR petition; in that case, s. 48.46 (2), Stats., applies.

7. Placement With a “Relative” for Adoption

a. Background

Undercurrent s. 48.835 (2), Stats., a pafeating custody of a child may place the child
for adoption inthe home of aelative without a court order Current s. 48.835 (2) Stats.,
however,does not specify who the person with whom the child may be placed must be a relative
of. (Section 48.02 (15), Stats., which defines “relative” for general purposes in ch. 48, Stats.,
definesthat term in terms of specific relationships, such as parent, grandparent, and so on,
without specifying who the relationship is to.) Accordingdommittee members, s. 48.835 (2),
Stats.,is usually interpreted to refer to a relative of the child, but some have interpréted it
referto a relative of the birth mother

Also, current law provides that the ICPC does not apply to the sending or bringing of a
child into a receivingstate by a parent, stepparent, grandparent, adult brother oy stkikr
uncleor aunt or a guardian and leaving the child with any such relative or nonagency guardian
in the receiving state. Current law does not specify whose parent, stepparent, etc., is referred to.
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b. Description of Bill

Assembly Bill 600 specifies that the person with whom a parent places a child for
adoptionunder s. 48.835 (2), Stats., must beslative of the child This change clarifies, for
example,that a child may be placed for adoption with the chilgfandparentvithout a court
order,but not with the birth moth& grandparent without a court order

The Bill also specifies that the ICPC does not apply to the sending or bringing of a child
into a receiving state bthe child’s parent, stepparent, grandparent, adult brother or,sistelt
uncle or aunt or guardian afehving the child with any such relative or nonagency guardian in
the receiving state. This clarification is consistent with the ICPC.

8. Time for Hearing on TPR Petition Filed \ith Independent Adoptive Placement Petition

a. Background

Under current law if a petition for independent adoptive placement of a child with a
nonrelativeis filed under s. 48.837 (2), Stats., a petition for TPR must be filed at the same time.
[s. 48.837 (3), Stats.] In such cases, a juvenile court must schedule a hearing petitiotis
within 60 days of the date of filing, except that the hearing may not be held befdrethhef
the child.

Under current law if a TPR petition is filed in a case not involving an independent
adoptiveplacement with a nonrelative, a juvenile court mhadtl a hearing on the TPR petition
within 30 days after the petition is filed. [s. 48.422 (1), Stats.]

b. Description of Bill

AssemblyBill 600 provides that when &PR petition is filed with a petition for indepen
dentadoptive placement of a child with a nonrelative under s. 4§ B3Btats., a juvenile court
musthold, rather than schedule, a hearing on both petitions within 30 days after the date of filing
of the petitions, rather than within 60 days after that date, except that the heayingot be
held before the birth of the child.

9. Permanency Plan Documentation foroluntary Preadoptive Placement

a. Background

Under current law for each child living in a foster home, treatment foster home, group
home, child-caring institution (CCl), secure detention facility or shelter taciity, the agency
thatplaced the child or arranged the placement or the agency assigned primary responsibility for
providing services to a child found to be in need of protedrmervices must prepare a written
permanencyplan for the child if certain conditions exist. Onetlodse conditions is that “the
child was placed under a voluntary agreement between the agency and tisgpahgdt under s.

48.63 (1).” Under s. 48.63 (1), Stats., a ckilgarent or a child welfare agency licensed to place
children may pursuant to a written, voluntary agreement, place a child or negotiate or act as
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intermediaryfor the placement of a child in a foster home or treatment foster home. Thus, s.
48.63(1), Stats., applies to the placement chdd in a foster home by an agency after the child
is born, but before the child is placed for adoption.

Section48.38 (4) (d), Stats., provides that if a child who has been placed outside the
home is living morethan 60 miles from his or her home, the permanency plan must include
documentationthat placement within 60 miles dhe childs home is either unavailable or
inappropriate. According to stdfat the Division of Children and Family Services in DHFS, this
provisionis based on ifle IV-E of the Federal Social Security Act, 42 U.S.C. ss. 670 to 679a,
which requires that each child placed in a licensed foster home or licensed treatment foster home
havea case plan designed to achieve placement “in close proximity to the pam@ngconsis-
tent with the best interesand special needs of the child [42 U.S.C. s. 675 (5) (A) (emphasis
added).]

The Committee heartestimony that DHFS interprets s. 48.38 (4) (d), Stats., as prohibit
ing agencies from placing a child in preadoptive foster care more than 60 miles from the home
of the birthparent even though the birth mother and the proposed adoptive parents may desire
that the child be placed in a preadoptifaster home that is close to the proposed adoptive
parentsso they can visit the child.

b. Description of Bill

AssemblyBill 600 permits a permanency plan to include documentation that placement
more than 60 miles from a chilg’home is in the child’ best interests. The Bill also provides
that the placement of a child in a licensed fostmme or licensed treatment foster home more
than 60 miles from the child’ home is presumed to be in the biesérests of the child if
documentations provided showing all of the following:

(1) Thatthe placement is made pursuant to a voluntary agreement under s. 48.63 (1),
Stats.

(2) That the voluntary agreement provides that the child may be placed mor&0than
miles from the childs home.

(3) Thatthe placement is made to facilitate the anticipated adoptive placement of the
child under s. 48.833, Stats., whigbvernsadoptive placement of children by DHFS, county
departments and child welfaegencies, or s. 48.837, Stats., which governs independent adoptive
placementf children with nonrelatives.

10.Removal of Child for Adoptive Placement

a. Background

Under current law if a child has been in a foster home, treatment foster home or group
homefor six months or more, the agency that placed the child (agency), ttiee BHFS, the
Departmenbf Corrections, a county department or a licensed child welfare agency authorized to
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placechildren in foster homes dreatment foster homes, must give the head of the home written
notice of intent to remove the child, stating the reasons for the removal.

In such cases, current law provides that, unless the safétg dild requires it, a child
may not be removed before the later of the following: (1) completion of the hearing under s.
48.64(4) (a) or(c), Stats., described belpivrequested; or (2) 30 days after receipt of the notice
of intent to remove.

Currents. 48.64 (4) (a), Stats., provides, pertinent part, that any decision or order
issuedby an agency that fatcts the head of a foster home, treatment foster home or group home
or the children involved may be appealedXdFS under fair hearing procedures. Thus, if the
headof a fostethome, treatment foster home or group home in which a child has been placed for
six months or more requests such a hearing, then, assuming that safety considerations do not
requireimmediate removal of the child under s. 48.19, Stats., the miajdnot be removed until
after completionof the administrative hearing or 30 days after the receipt of the notice of intent
to remove, whichever is later

Currents. 48.64 (4) (c), Statsprovides, in pertinent part, that if an “interested party”
files a petition with the circuit court for the county where a child is placed, the circuit court may
call a hearing for the purpose of reviewing any decision or order of the supervising agency
involving the placement and care of the child. The head of the foster home, treatment foster
homeor group home and the supervising agency must be present at lseating. If the child
hasbeen placed in a foster home, the foster parent may preseveant evidence at the hearing.

If, after receiving a petition, a hearing is called by the court under s. 48.64 (4) (c), Stats., and if
the child has been in the foster home, treatnfeater home or group home for six months or
more,then, assuming safety considerations do not require immediate removal of the child under
S.48.19, Stats., the child may not be removed until after completitimeatourt hearing or 30
daysafter the receipt of the notice of intent to remove, whichever is later

It was pointed out to the Special Committee that the provision prohibiting removal of the
child until 30 days after receipt of the notice of intent to remove could delay the placement of a
child in an adoptive home by 30 days, even if none of the people who have the right to request
a hearing objects to removal of the child for the purpose of an adoptive placement.

b. Description of Bill

AssemblyBill 600 provides that if a child has been in a foster home, treatfostar
homeor group home for six months or more andhié reason for removal is to place the child
for adoptionunder s. 48.833, Stats., described beliw provision in current law that, absent
safety considerations requiring immediate removal, the childy not be removed before
completionof the hearing under s. 48.64 (4) (a) or (c), Stats., if requested, or 30 days after the
receiptof the notice of intent to remove, whichever is latkres not apply if written waivers of
objectionto the proposed removal are signed by all of the persons who have the right to request
a hearing under s. 48.64 (4) (a) or (c), StafSection 48.833, Stats., provides that an agency
thatis the guardian od child or that is making a placement at the request of another agency that
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is the guardian of a child maylace the child for adoption with a proposed adoptive parent who
is licensed as a foster parent or treatment foster parent.)

B. 1997 ASSEMBLY BILL 601, RELATING TO ADOPTION ASSISANCE

1. Backaground

Under current lawadoption assistance is provided by DHFS toattieptive or proposed
adoptive parents of a child to assist in the care of that child after an agreement between the
adoptive or proposed adoptive parents and DHFS (adoption assistance agreement) has been
signed and the child has been placed for adoption with the adoptive or proposed adoptive
parents. Adoption assistance is designed as an incentialopt children with special needs by
assistingin the cost of care when the barrier to adoption is the fiscal impact of caring for the
child. DHFS may provideadoption assistancenly if DHFS has determined that adoption
assistancés necessary to assure the clsilddoption. DHFS currently provides adoption assis
tancefor: (a) maintenance, in the form of monthly maintenance payments; (b) medical care, in
the form of eligibility of the child for Medical Assistance (MA); and (c) nonrecurring adoption
expenseswhich is currently limited by s. 50.05 (3),i8W Adm. Code, to a $2,000 maximum.

Under Title IME of the Federal Social Security Act, 42 U.S.C. ss. 670 to 679a, matching
federalfunds are available to states for most adoption assistance befefdsral statutes and
regulationsset forth certain requirements with respect to adoption assigtamgeams. Section
48.975(5), Stats., requires DHFS to promulgate administrative rules to implement the adoption
assistanc@rogram, and most aspects of the adoption assistance program are set forth in adminis
trative rules. [See ch. HSS 50, subch. llisWAdm. Code.]

Current administrative rules limit eligibility for adoption assistance to children with
“specialneeds” as described by DHFS in s. HSS 50.03)1)Ws. Adm. Code. The descrip
tion includes children who have at least one of the following special needs at the time of
adoptiveplacement:

a. Thechild is 10 years oflge or olderif age is the only factor in determining
eligibility.
b. Thechild is a member of a sibling group of three or more children who must be

placedtogether

c. Thechild exhibits moderate or intensive faitiltly-of-care problems, as defined by
DHFSDby rule. (These ditulty-of-care problems are described in s. HSS 563)9Ws. Adm.
Code.)

d. Thechild belongs toa minority race and children of that minority race cannot be
readily placed due to a lack of appropriate placement resources.
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AssemblyBill 601 changes several provisions in the adoption assistance program and
createsnew provisions relating tthat program. Background information and current law with
respectto these provisions are set forth in the discussion of these provisions in item 2., below

2. Description of Bill

a. Deferred Adoption Assistance Agreements for At-High-Risk Children

Current administrative rulesdo not define as a child with specir@eds a child who is,
at the time of adoptive placement, at high riskdef’eloping moderate or intensivefdidlty-of-
careproblems but who has not yet developed those problems. iless the child falls under
one of the other definitions of a child with special needs as discussed in item 1., above, no
adoption assistancebenefits are available under current .lalommittee members cited the
following as examplesf children who may be at high risk: a child whose birth mother used
drugsor alcohol during pregnancy child who has a family history of significant mental iliness
or a child who has been abused or neglected.

Some Committee members expressed concern that many of these at-high-risk children
may not be adopted, dheir adoption may be delayed, because of the unavailability of adoption
assistance. On the other hand, some Committeembers expressed reluctance to provide
adoptionassistance simply because problems may dewalgome later date. The Committee
alsodiscussed the fact thagccording to a 1996 survey4 other states provide adoption assis
tanceto children who are at risk of developing problems and the fact that federal matching
paymentsare available for adoption assistarm®vided to children who are at risk of later
developingproblems.

AssemblyBill 601 includes a statutory provision which specifieat adoption assistance
may be paid only for a child with special needs, and the Bill requires DHFS to promulgate
administrativerules that define &hild with special needs. The Bill provides that DHFS must
includein that definition a child who, at the time of adoptive placement, is at high risk of later
developingmoderate or intensive @ifulty-of-care problems.The Bill further provides that if a
child is a child with special needs based solely on being at high risk, the following adoption
assistancéenefits are available:

(1) Reimbursement for nonrecurring adoption expenses.
(2) MA coverage for the child.
(3) An adoption assistance monthly maintenance payment thatiadly set at $0.

An adoption assistance agreement that provides for an initial monthly maintenance pay
mentof $0 for an at-high-risk child is commonly referred to adeferred adoption assistance
agreement The Bill provides that, under a deferred adoption assistance agreentieerte ifs a
substantialchange in circumstances (as discussed in item b., below), that is, if the child later
developsmoderate or intensive @igulty-of-care problems, the adoptive or proposed adoptive
parentsmay then request that the adoption assistance agreement be amended to increase the
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monthly maintenance payments abdhe $0 level. The process for requesting an amendment to
an adoption assistance agreement, including a deferred adoption assistance agreement, is dis
cussedn item b., below

b. Amount of Adoption Assistance Monthly Maintenance Payments and Amendment
of an Adoption Assistance Adreement Due to a Substantial Change in Circumstances

Current statutesrequire the amount of adoption assistance monthly maintenance for a
child who was in foster care or treatment foster camamediately prior to adoption to be
equivalentto that childs foster care or treatmefdster care monthly payment. Current statutes
also require the amount of adoption assistance monthly maintenance for atahidas_notin
foster care or treatment foster carenmediately prior to placement with a substdybe equiva
lent to the uniform foster care rate.

Currentstatutes do ngbrovide for variations from this amount, although current admin
istrative rules provide that: (1) the amount paid is the amount indicated in the initial adoption
assistancegreemenor as revised in an amendment to that agreement; and (2) the amount is to
takeinto consideration the circumstances of the adoptive family and the needs of the child. [See
ss.HSS 50.05 (1) (b) and (4) and 50.06 (3) (a) 3s.\Wdm. Code.]

As noted above, thBill provides that for &hild who is defined as a child with special
needssolely on the basis that the child is an at-high-risk child, the initial amoumoothly
maintenancgpayments must be set at $0. The Bill also provides that for a child wiod &
at-high-risk child and whowas in foster care or treatment foster canenmediately prior to
placemenfor adoption, the initial amount of adoptiassistance monthly maintenance must be
equivalentto the amount of that chilsl'foster care or treatmefaster care monthly payment at
the time that the adoption assistance agreement is smnadesser amounif agreed to by the
proposedadoptive parents and specified in the adoption assistance agreement. The Bill provides
that for a child who isnot an at-high-risk child and who was nah foster care or treatment
foster care immediately prior to placement for adoption, the initial amount of adoption assis
tancemonthly maintenance must be equivalent to the uniform foster care rate at the time that the
adoptionassistance agreement is siged lesser amounif agreed to by the proposed aeop
tive parents and specified in the adoption assistance agreement.

Accordingto officials at DHFS, the administrative rules have been interpreted as allow

ing an amendment decreasing the amount of adoption assistance maintenance payments if the
adoptiveparents agree to the reduction, but not an amendment increasing the payments. Accord
ing to some Committee members, the inability to increase adoption assistantiEenance
paymentsmay create burdens for the adoptive parents if the child develops more sericus prob
lems after adoption. The Committee also heard testimony that the inability to later increase
adoptionassistance maintenance payments may cause the initial amount of the monthly mainte
nancepayment to be set at a higher rate than it would have been set at if increases were allowed.

AssemblyBill 601 authorizes amending an adoption assistance agreement to change the
amountof the monthly maintenance payment. Specificalig Bill provides that if an adoption
assistanceagreement is in #&fct, includinga deferred adoption assistance agreement for an
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at-high-risk child, and if the adoptive or proposed adoptive parents believe there has been a
substantiachange in circumstances, the adoptive or proposed adoptive parents may request that
the adoption assistance agreement be amended to increase the amount of the monthly mainte
nancepayment. Howeverthe Bill specifies that the amount of adoption assistance monthly
maintenancepecified in an amended agreement may not exceed the uniform foster care rate that
would be applicable to the child if the child were in foster cdpoeing the time for which
adoptionassistance maintenance is paid.

The Bill requires DHFS to promulgate an administrative rule defining a substantial
changein circumstances and requires the definition to include: (1) situations in which an
at-high-riskchild has developed moderate or intensivéatilty-of-care problems; and (2) situa
tions in which a child’s dffculty-of-care problems have increased from the moderate level to the
intensivelevel under DHFS schedule of diiculty-of-care levels.

The Bill requires DHFS to do all of the followinif DHFS receives a request to amend
an adoption assistance agreement:

(1) Determine whether there has been a substantial change in circumstances.

(2) If there has been a substantial change in circumstasftarsto increase the amount
of monthly maintenance payments based on criteria established by DHFS by rule.

(3) If the increase &dred by DHFS is agreed to by the adoptive or proposed adoptive
parentsamend the adoption assistance agreement in writing to specify the increased amount of
monthly maintenance payments.

The Bill also permits DHFS to propose to the adoptive or proposed adoptive parents that
an adoption assistance agreement be amended to adjust the amount of m@thénance
payments. An adjustment proposed IBHFS goes into &ct only if an adjustment is agreed to
by the adoptive or proposed adoptive parents.

The Bill also specifies thaan adoption assistance agreement may be amended more than
once.

c. Entering Into an Adoption Assistance Agreement After an Adoption Becomes Final

Current statutesspecify that an adopticaissistance agreement must be entered into prior
to the adoption. [s. 48.975 (4), StatsJurrent administrative rules specify that the adoption
assistanceagreement must be entered into prior to #aeptive placement unless, after the
adoptiveplacement but before the adoption becomes final, the child exhibits moderate -or inten
sive difficulty-of-care problems. In the latter case, if the proposed adoptive parents want
adoptionassistance, they must requigsind the adoption assistance agreement must be entered
into before the adoption becomes final. [See s. HSS 50.04 {4)Adm. Code.]

Currentadministrative rules also specify that a decision by DHFS not to enter into an
adoptionassistance agreement before the adoption becomes final may be appealed ® DHFS’
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Office of Administrative Hearings under certain circumstances. $Sét5S 50.065 (2), &/

Adm. Code.] If the adoptive parents win the appeal, DHFS will enter into an adoption assistance
agreementfter the adoption becomes final. Those specified circumstances are, $iatilaot
identical,to the “extenuating circumstances” under which guidelines issued by th®é&p&rt
mentof Health and Human Services, Administration for Childrevyti and Families, require a

fair hearing which may result in entering into an adoption assistance agreement afteption
becomedinal. Committee members agreed that thisddhsin regulations should not be more
stringentthan federal guidelines.

The Bill specifies that an initial adoption assistance agreement Ipeusintered into
beforean adoption becomes final unless there are extenuating circumstances, which DHFS must
define by administrative rule. The Bill requires the definition of extenuating circumstances in
the administrative rules to include all circumstances under which fedataites, regulations or
guidelinesprovide that federal matching funds for adoption assistance are available to the state
if an initial agreement is made after adoption, but prohibits the definition from including €ircum
stancesunder which federal statutes, regulations or guidelines provide that federal matching
fundsfor adoption assistance are not available if an initial agreement is made after adoption.

d. Photolisting Requirements

Current statutesspecify that DHFS may provide adoption assistance only if DHFS has
determinedhat adoption assistance is necessary to assure the cutaption. Current adminis
trative rules specify that all reasonabldoefs must be made to place the child without adoption
assistanceincluding registering the child for at least one month with the adoption information
exchange, whiclis currently operated by the Special Needs Adoption Networkistaf'sin. [s.
HSS50.03 (2) (b), Ws. Adm. Code.] (This requirement is waived under certain circumstances
asdescribed in s. HSS 50.03 (3),aNAdm. Code.) The adoption information exchange must
developand maintain an adoption photolisting book whinbludes information about and a
photographof each registered child, except a child deferred from the listing under SMHB%

Wis. Adm. Code. [s. HSS 50.08 (3),isWAdm. Code.]

In order to minimize disruption of a relationship between a child and prospective adop
tive parents with whom a child has beéwing, Committee members recommended that
Wisconsinnot require photolisting in any circumstance when photolisting is not required by
federallaw.

The Bill specifies that DHFS must promulgate an administrative rule which states when
a child must be photolisted with the adoption information exchange in order to be eligible for
adoption assistance. (As noted above, DHFS has already done so.) The Bill further specifies
that this rule may not require photolisting under any circumstance in which photolisting is not
requiredby federal statutes, regulations or guidelines as a preregiasitee state to receive
federalmatching funds for adoption assistance.
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e. Parental Liability for the Cost of Substitute Care of Children Receiving Adoption
Assistance

Undercurrent law, in general, parental liability for the cost of care and maintenance of a
child who has been placed by a coorder in a residential, nonmedical facility (“substitute
care”) is determined by using the percentage standard established by the Departmerk-of W
force Development for child support and by applying the percentage standard under rules
promulgatedoy DHFSunder s. 46.247, Stats., unless a court modifies the amount based on a
consideratiorof various factors. Current lalwowevey provides that if a parent who is required
to pay for the cost of substitute care is receiving adoption assistance for that child, the parent’
liability for the cost of substitute care mapt exceed the amount afdoption assistance
paymentsunless the court finds, after considering various factors, that limitingntioeint of the
parent'sliability to the amount of adoption assistampag/ments is unfair to the child or to either
of the childs parents.

The Bill does the following:

(1) Limits, except agprovided, the maximum liability for the cost of substitute care of
a child for a parent who is receiving adoption assistance for that child to the amount of the
adoptionassistancenonthly maintenancepayments received by the parent. (DHFS currently
interpretsthe statute as applying only to monthly maintenance payments; thus, this statutory
clarification does not déct current practice.)

(2) Specifiesthatif an adoption assistance agreement provides for a $0 monthly main
tenancepayment, the payment of $0 is considered to be an adoption assistaimtenance
payment for purposes of determining parental liabifdy the cost of substitute care. Thus,
parentalliability for the cost ofsubstitute care in such cases is limited to $0, unless a court finds
thatlimitation to be unfair to the child or to either of the clildarents. This includes situations
in which a deferred adoption assistance agreement igeict ebvering an at-high-risk child.

f. _Appropriation and Expenditure Changes

Under the BiIll, the provisions relating to permitting atrhigh-risk child to be eligible
for adoption assistance under a deferred adoption assistance agreement and pdénmitting
amendmenbf adoption assistance agreements based on a significant change in circumstances
take effect on July 1, 1998 or the day after publicatiarichever is later Thus, any fiscal
impactwill not occur until fiscal year 1998-99.

Basedon the amended preliminary fiscal estimate prepared by DidF$e Special
Committee,the Bill makes the appropriation and expenditure chaf@yeBHFS for fiscal year
1998-99as set forth in the following table.
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1997 Assembly Bill 601
Appropriation and Expenditure Changes
for Fiscal Year 1998-99

General Purpose Federal Program
Revenue Revenue

Medical Assistance--Federal Share +$303,800
Medical Assistance--State Share +$212,200
Adoption Assistance Benefits--Federal Share —20,700*
Adoption Assistance Benefits--State Share — 24,800**
Adoption Assistance Administration--Federal + 23,300
Share (0.5 full-time equivalent (FTE) position)
Adoption Assistance Administration--State Shafe + 54,300
(1.0 FTE position)
TOTAL +$241,700 +$306,400

*Based on: (1) an increase of $163,850 for adoption assistance nonrecurring expenses for at-high-risk child
first become eligible for adoption assistance under deferred adoption assistance agreements in fiscal year
(2) an increase of $143,200 for increased adoption assistance monthly maintenance peyemethisre is a substan
tial change in circumstances; and (3) a decrea$82#,800 for adoption assistance monthly maintenance paym
for parents who sign initial adoption assistance agreements in fiscal year 1998-99. (DHFS estimated that th
to amend adoption adoption assistance agreements to increase maintenance pageemas a substantial chang
in circumstances may produce such savings.)

**Based on: (1) an increase of $163,860adoption assistance nonrecurring expenses for at-high-risk children
first become eligible for adoption assistance under deferred adoption assistance agreements in fiscal year
(2) an increase of $146,300 for increased adoption assistance monthly maintenance peyenethisre is a substan
tial change in circumstances; and (3) a decrease of $335,000 in decreased adoption assistance monthly ma
payments for parents who sign initial adoption assistance agreements in fiscal year 1998-99. (DHFS estim
theability to amend adoption adoption assistance agreements to increase maintenance payments based on a
changein circumstances may produce such savings.)
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C. 1997ASSEMBLY BILL 602, RELATING TO LONG-TERM KINSHIP CARE

1. Background

The new welfare replacement program.iséonsin Vérks (W2), provided for anew

kinship care program to replace the Aid to Families with Dependent Children Non-Legally
ResponsibleRelative (AFDC/NLRR) Program. Under the AFDC/NLRR Program, adult- care
taker relatives could, under certaitircumstances, receive AFDC benefits while caring for

relativeswho were minors. Under the kinshgare program, monthly payments (now set

at

$215) are made ta kinship care relative of a dependent child under certain circumstances.
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Underthe kinship care program, the duties of a county departrmesitide the following:

a. Determining that there is a need for a child to be placedathship care relative
andthat the placement with the kinship care relative is in the best interests of the child.

b. Determiningthat thechild meets one or more of the child in need of protection or
service CHIPS) or juvenile in need of protection or services (JIPS) jurisdictaritafia or that
the child would be at risk of meeting one or more of those criteria if the child were to remain in
his or her home.

c. Conductinga criminal background investigation of the kinship care relatvs,
adultresident of the kinship care relatisdgiome and the employes and prospective employes of
the kinship care relative who have or would have regotartact with the child to determine if
the kinship carerelative, employe, prospective employe or adult resident has any arrests or
convictionsthat could adversely fafct the child or the kinship care relatisedbility to care for
the child.

d. Reviewingthe placement of the child, at leastinually to determine whether the
requiredconditions described above continue to exist.

At the time the Special Committee was meeting, the statutes specified certain crimes and
automaticallyprohibited the payment of kinship cgrayments if the kinship care relative had
beenconvicted ofany of those crimes. The statutes also automatically prohibited a kinship care
relative from employing anyone who would have regular contact with the child or feymit
ting any adult to be a resident of his or her home if the employe or adult had been convicted of
any of the specified crimes.

The Special Committee heard testimony that this automatic prohibition may be problem
atic, especially in Milwaukee CountyThis prohibition did not apply under the AFDC/NLRR
Program. Thus, the Special Committee discussed the concern that under the kinship care
program, children whoare living with relatives may end up in foster homes if the relatives
cannotafford to care forthe children without assistance and are not eligible for kinship care
payments. It was suggested that a case-by-case consideration of the circumstances and individu
als involved would be more appropriate, especially when a child has been living with or is
expectedo live with a relative on a long-term basis.

The Special Committee also heard testimony that: (ajatiral review by the county
departmenunder the kinship care program would hawe to be as extensive when a child will
beliving with a relative on a long-term basis and this placemenbé&as approved by a juvenile
courtwhich appointedhe relative as the chikkl'guardian under s. 48.977, Stats., as described in
item 2. a., below; and (b) since the creation of s. 48.977, Stats., by 1886nain Act 275,
juvenile court judges have been reluctant to appoint a relative as a s. 48.977 guardian because it

2. The1997-99 Biennial Budget Act, 1997i8tonsin Act 27, provides that DHFS is responsible for performing
theseand other duties relating to the kinship care program in Milwaukee Cotietyi\e$ January 1, 1998.
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hasnot been clear that income will be available to help sugperthild. Committee members
discussedhe issue and agreed to recommend the creation of a long-term kinship care program
thatis similar to the kinship care program, but whicHedg from the kinship care prograim
order to recognize that special circumstances exist when a child will be with a relative on a
long-termbasis.

Subsequento the Special Committeevote to recommend the draft which became 1997
AssemblyBill 602, the 1997-99 Biennial Budget Ac997 Wsconsin Act 27, was signed into
law. The BiennialBudget Act made several changes to the kinship care program. The Special
Committee had no opportunity to discuss or consider the changes made by the Biennial Budget
Act, and those changes are not reflected in the text of the Bile prefatory note to the Bill
and the notesthroughout the Bill describe current law as it existed at the time of the Special
Committee’svote. The only provision in the Biennial Budget Act relating to the kinship care
programthat is reflected in the Bill relates to appropriation changes. As noted in itbeid®v,
the Bill contains several provisions relating to appropriations which match those wiieh
subsequentlyncluded in the Biennial Budget Act.

Changesmade by the Biennial Budget Act to the kinship care program include: (a)
appropriation changes to fund the kinship cpregram,as described in item 2., below; (b)
providing that DHFS, rather than theounty department, is responsible for performing duties
relatingto the kinship care program in Milwaukee Countieetive January 1, 1998; (exclud-
ing a child from eligibility for kinship care payments if the child is receiving supplemental
securityincome under 42 U.S.C. ss. 1381 to 1383c or state supplemental payments under s.
49.77,Stats.; and (d) providing a process by whicherson whose application for kinship care
paymentsis not acted on promptly or is denied on any of several specified grounds relating to
eligibility (not including a denial based on a conviction record) may petition DHFS for a fair
hearing.

In addition to the changes listed above, the Biennial Budget Act provides that a person
who is automatically denied kinship capayments or who is automatically prohibited from
employinga person or from allowing an adult to reside in his or her home becausersioa,
employeor adult resident has been convicted of certain crimes, may request that the dfrector
the county department review the denial or prohibition. In Milwaukee Coaiftigr January 1,

1998, the review is conducted by the person designated by the Secretary of Health and Family
Services;if a federally recognized American Indian tribe or band is administering the kinship
care on a reservation, the review is by the person designated by the governing body of the
American Indian tribe or band. The director of the county department (or tribal or DHFS
designee)must consider various factors set forth in the Biennial Budget Act and may approve
the making of kinship care payments or may permit a kinship care relative to employ a person or
permit a person to be an adult resident if the directortribal or DHFS designee) determines

that the conviction record on which the denial or prohibition was based does not include any
arrests,convictions or penalties that are likely adversely d&éct the child or the kinship care
relative’s ability to care for the child. Howeveunder the Biennial Budget Act, this special
review procedure sunsets on the day after publication of the 2001-03 Biennial Budget.
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2. Description of Bill

1997 Assembly Bill 602 creates a long-term kinship care program which provides
monthly payments to a relative of a child who is caring for the child on a long-term basis. The
long-term kinship care program is similar the kinship care program. The Bill amends the
kinship care program to simplgpecify that a person may not receive both kinship care payments
andlong-term kinship care payments for the same child at the same time.

The long-term kinship care program is to be administered by county departments. Also,
aswith the kinship care program, DHFS may enter into an agreement with the governing body
of a federally recognized American Indian tribe or band to administer the long-term kinship care
programwithin the boundaries of its reservation.

The Bill provides that county departments are to make long-term kinship care payments
from the same appropriations that are used for kinship care paynignits, with the passage of
the Biennial Budget Act, the Bill provides that DHFS must reimburse counties for long-term
kinship care payments from the following appropriations created in the Biennial BAdgeta)
an appropriation for foster care services, kinstgpe and aid to minor custodial parents; (b) an
appropriationfor interagency and intra-agency aids specific to kinship care whicimbasy
transferredto it from the federablock grant under the Federatrmporary Assistance to Needy
Families (TANF) program; and (c) an appropriation for kinship care assessments. The Bill
providesthat purposes for which these appropriations may be expended are expanded to include
long-termkinship care payments and assessments.

In addition, the Bill amends various statutes which currently refer to the kinship care
programby adding parallel language to also refer to the long-term kinship care program.

The primary provisions of the long-term kinship care program and a comparison of those
provisionsto the comparable provisions of the kinship care program are as follows:

a. Guardianship Requirement; CHIPS or JIPS Jurisdictional Criteria

Under the Bill, long-term kinship care payments may be made only if the long-term
kinship care relative has been appointed as the shjdardian under s. 48.977 (2), Stats.

Under current lawa relativemay be appointed as a chiddjuardian under s. 48.977 (2),
Stats.,only if the juvenile court finds all of the following: (1) that the child has been adjudged
CHIPS (other than CHIPS on the basis of not being immunized) or has been adjudged JIPS
unders. 938.13 (4), Stats. (the juvendgdarent or guardiahas requested JIPS jurisdiction and
IS unable or needs assistance to control the juvenile), and has been placed, or continued in a
placementoutside of his or her home pursuant to one or more court orders under a CHIPS or
JIPSdispositional ordera CHIPS or JIPS change in placement qrdeéZHIPS or JIPS revision
orderor a CHIPS or JIP8xtension order for a cumulative total period of one year or longer; (2)
that the person nominated as theardian of the child is a relative of the child with whom the
child has been placed and that it is likely ttia child will continue to be placed with that
relative for an extended period of time or until the child attains the age of 18 years; (3) that, if
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appointedit is likely that the relative would be willing and able to serve as the slgldardian

for an extended period @ime or until the child attains the age of 18 years; (4) that it is not in
the best interests of the child that a petition to terminate parental rights be filed with respect to
the child; (5) that the child parent is neglecting, refusing or unable to carry out the duties of a
guardianor, if the child has two parents, both parents are neglecting, refusing or unable to carry
out the duties of a guardian; and (6) thia agency primarily responsible for providing services

to the child under a court order has made reasonatoligsefo make it possible fahe child to

return to his or her home but that reunification of ¢héd with the childs parent or parents is
unlikely or contrary to the best interesif the child and that further reunificationfats are
unlikely to be made or are contrary to the best interests of the child.

In contrast, kinship care payments may be made if the calapgrtment determines, in
pertinentpart, that the child meets any CHIPS or JIPS jurisdictiongdria or that the child
would be at risk of meeting one or more of those criteria if the child were to remiais an her
home. There is no requirement that the kinship care relative be appointed as thegtialdian
unders. 48.977, Stats.

b. Investigation Requirement

Underthe Bill, the county department must inspeat long-term kinship care relatige’
home,interview the long-term kinship care relative afetermine that long-term placement with
the long-term kinship care relative is in the best interests of the child.

In contrast, kinship care payments may be made if the calapsrtment determines, in
pertinentpart, that theres a need for the child to be placed with the kinship care relative and
thatthe placement with the kinship care relative is in the best interests of the child.

c. Criminal Record

Under the BiIll, the county department must conduct a criminal background investigation
of the long-term kinship care relative, any adult resident of the long-term kinship care elative’
home and the employes and prospective employes of the long-term kinship care relative who
haveor would have regular contact withe child to determine if any of these persons has any
arrestsor convictions that arékely to adversely déct the child or the kinship care relatise’
ability to care for the child. This is similar to the criminal background investigation under the
kinship care program.

If the investigation reveals that there is a record of arrest or convicp@nsen may not
receivelong-term kinship care payments or employ a person who would have regular contact
with the child or permit a person to be adult resident in his or her home unless the director of
the county department determines that any arrest or conviction included in the record is not
likely to adversely @éct the child or the long-term kinship care relatvability to care for the
child.

In contrast, under the kinship care program as it existed prior to the passage of the
Biennial Budget Act, kinship care payments could not be made if the person applying for kinship
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carepayments had been convicted of certain crimes which are specified in s. 48.6%) GBpp
3., Stats. In addition, the kinship care relative could not employ a peveonwould have
regularcontact with the child or permit a person to be an adult resident ar hisr home if the
personhad been convicted of any of these specified crimes.

As discussed in item 1., above, the Biennial Budget Act modifiedptioigision of the
currentkinship care program. Currently (and until the new provision sunseatsyjeav can be
requestedf the automatic denial or prohibition because of a conviction record, and the director
of the county department (or tribal or DHFS designee) may make an exception if he or she
determineghat the conviction record is not likely to adversefgetfthe child or the kinship care
relative’s ability to care for the child.

d. Witten Agreement

Under the Bill, subject to the provisions relating to criminal background investigations
andto conviction records, a county department must enter into an agreementlarnttarm
kinship care relative if: (1) the required conditions for receippayments in the Bill are met;
and (2) the long-term kinship care relative has expressed a willingness to enter into the agree
ment. Under the written agreement, the long-term kinship care relative agrees to provide care
and maintenance for the child and the county department agrees to make monthly pagments
the long-term kinship care relative at the kinship care rate thdikarliest of the following: (1)
the date the child attains the age of 18 years; (2) thetdatehild dies; (3) the date the child is
placedoutside the long-term kinship care relatsseome under a court order or under a volun
tary agreement under s. 48.63, Stats.; (4) the datehihd ceases to reside with the long-term
kinship care relative; (5) thelate the long-term kinship care relats/gjuardianship under s.
48.977terminates; or (6) the date the child moves out of the state.

In contrast, no such written agreement must be entered into before kinship care payments
aremade.

e. Annual Review

The Bill requires an annual determination by the county department that none of the
eventsrelating to the child status which trigger termination of long-term kinship care pay
ments,as described in item d., above, has occurred.

In contrast, the kinship care program requires an annual review by the county department

to determine whether all prerequisite conditions for the receipt of payments under the kinship
careprogram continue to exist.

JLK:MM:all:kjf;wu
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Other Materials

1. The Uniform Adoption Act (1994) approved by the National Conference of-Com
missionerson Uniform State Laws (undated).

2. Packet of materials provided by the National Conference of Commissioners-on Uni
form State Laws:

a. A Summary of the Uniform Adoption Act (1994) (undated).
b. A Few Facts About the Uniform Adoption Act (19@May 15, 1996)

c. NCCUSL Uniform Adoption Act (1994) Overview by Joan Hollinger
Reporter(undated).

d. Confrontinga Conundrum: The Uniform Adoption Act (1998y John
McCabe, Legislative Directgr National Conference of Commissioners on
Uniform State Laws (undated)

3. Memorandum@Guardianshipand Adoption from Judith Sperling Newton (October
23,1996).

4. MemorandumPreadoptive Foster Cay from Judith Sperling Newton (October 23,
1996).

5. Memorandum,Mandatory Discloswr to Adoptive Pants from Judith Sperling
Newton (October 23, 1996).

6. MemorandumRestrictions on Advertising for Adoptioinom Judith Sperling New
ton (October 23, 1996).

7. Testimonysubmitted by Linda Hisgen, DirectdBureau of Programs and Policies,
Division of Children and Family Services, Department of Health and Family Services (DHFS)
(October23, 1996).

8. “PregnantAdolescents: Communicating the Adoption Option,” EdwardWéch,
Child Welfare Vol. LXV, No. 6, pp. 555-567 (NovembBrecember 1986), distributed by Angela
Brunhart,Adoption Information Center (October 23, 1996).
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9. NewsletterHints For Helping €enagers Consider The Adoption Opt{@emdated),
distributedby Angela Brunhart, Adoption Information Center (October 23, 1996).

10. Fiscal Year 1994/1995 Report Covering July 1, 1994 - December 1384
(undated) distributed by Angela Brunhart, Adoption Information Center (October 23, 1996).

11. QuestionnaireAdoption Inteest Inventory (All)(undated), distributed by Angela
Brunhart,Program CoordinatpAdoption Information Center (October 23, 1996).

12. QuestionnaireRregnancy Resolution QuestionraifPRQ)(undated), distributety
Angela Brunhart, Program Coordingtédoption Information Center (October 23, 1996).

13. Adoption Services telephone directory yellopages, distributed by Stephen. W
Hayes(undated).

14. PamphletThe Lady Pitts School Age Rat Pogram Intoduces: The Medical/
Dental Integrated Studies Completion dgram distributed by Peggy Clapp, Administrator
Lady Pitts School Age Parents Program (undated).

15. PaperLady Pitts School Age Pemt Center distributed by Peggy Clapp, Adminis
trator, Lady Pitts School Age Parent Program (undated).

16. PamphletProviding Education and Supportive Services to School AgerRarand
Their Families, Milwaukee Public Schools School Age Program, distributed by Peggy Clapp,
ProgramAdministrator District School Age Parent Center (undated).

17. Paper,TPRs and Adoptions Completed 1992-@bstributed byChyra Tost, Pre
gram Manager Specialized Services, Milwaukee County Department of Human Services
(undated).

18. Letter,from Chyra A. Tost, Program ManageBpecialized Services, Milwaukee
County Departmenbf Human Services, regarding recommendations to the Committee (Decem
ber 9, 1996).

19. Paper,Teen Barriers to Education, Employment & Empowermertributed by
MargaretCook-Pipping (undated).

20. PaperMaslows Hierarchy of Human Needlistributed by Magaret Cook-Pipping
(undated).

21. Memorandumifrom Linda HisgenDirector, Bureau of Programs and Policies, Divi
sion of Children and Family Services, DHFStatutory Povisions Regaling Placement of a
Child More than 60 Miles t'm His or Her HomdApril 14, 1997).

22. Letterand attachments, from Stephen Mayes, relating to putative father registry
andBaby Richard bill (March 3, 1997).

23. Memorandumfrom Chet BradleyHealth Education Consultant, and Doug White,
Prevention Education Consultant, Department Btiblic Instruction,National Standads for
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health Education and The American Cancer Society Support for School Health Edu&smn
tember 1, 1995).

24. Preliminary Fiscal Estimate for RaposedAdoption Assistance LegislatioDffice of
StrategicFinance, DHFS (April 22, 1997).

25. Fiscal Estimate for Poposed Adoption Assistance Legislati@ffice of Strategic
Finance DHFS (May 13, 1997).

26. Amendedpages 4 and 9 for the May 13, 19Bigcal Estimate for RiposedAdop
tion Assistance LegislatigrOffice of Strategic Finance, DHFS (May 16, 1997).



