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Good morning Chair Bernier and fellow members of the Senate Committee on Elections,
Election Process Reform and Ethics. SB 205 protects the voting rights of long-term care facility
residents. In December when this committee and its Assembly counterpart held a joint hearing
soliciting feedback on the multiple elections last year, one issue that received attention was the
conduct of voting at long-term care facilities in the absence of special voting deputies.

Special voting deputies serve a vital role in facilitating the conduct of free, fair and transparent
elections at long-term care facilities. But in circumstances where they are not used, there is no
prescribed way to ensure voters who reside at such facilities have the support and help they need
to cast an absentee ballot.

SB 205 requires administrators of long-term care facilities to use whatever existing point-of-
contact list they have on file to notify the next-of-kin of each resident of the dates and times of
visits by special voting deputies. While this information is made publicly available by municipal
clerks’ offices, the testimony we heard last year highlighted that relatives of long-term care
facility residents are not receiving this information. Current law allows anyone to observe the
election process, and this provision functions on the same principle. Next-of-kin notification
facilitates transparency but does not grant anyone the right to violate the sacred nature of the
secret ballot.

The bill also prohibits an employee of a long-term care facility from pressuring a resident to cast
or refrain from casting a ballot. Employees are of course free to remind residents about
upcoming elections and voting opportunities.

The decision to participate or refrain from participating in an election should be the sole purview
of the voter. Given the disparity in influence between a care facility worker who provides care
for a resident, and a resident who is in need of that care, it is important that we not conflate the
decision to vote or not vote with other decisions that affect a resident’s life.

After speaking with colleagues about this bill, I am also working on an amendment that, while in
drafting, I will touch on here. As soon as this amendment is available my office will share it with
committee members and ensure it is posted on the legislative website for public review.

The amendment will direct the Wisconsin Elections Commission to prepare an online course that
can be completed by long-term care facility workers and would result in them being certified to
assist with absentee voting in their facility. The certification would be taken to a municipal clerk
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who, after making his or her own determination, could choose to swear-in the individual as an
election inspector for that particular facility.

Each facility would need a minimum of two such workers to complete the training and be sworn
in by the municipal clerk in order to conduct absentee voting assistance. A minimum of two
trained and sworn individuals would need to be present for the other to assist a resident in
requesting, completing or returning an absentee ballot. Additionally, these specific voting
assistance workers would be authorized to verify the place of residence and identity of the
individual they are assisting.

This process would not replace special voting deputies, and it would still be up to the municipal
clerk to determine whether or not such deputies are employed.

Finally, the amendment would require an audit of 10% of all absentee ballots returned from long-
term care facilities. The audit would simply consist of one phone call from the clerk’s office to
the voter to confirm his or her intention to return a voted absentee ballot.

Thank you for your time today and 'm happy to answer any questions that you may have.
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Thank you Senator Bernier and members of the Committee for holding a public hearing on Senate
Bill 205. In recent years, Wisconsin has seen a concerning increase in the number of voters who lack
confidence in the honesty of our elections and Senate Bill 205 aims to testote trust in the integrity of
Wisconsin’s elections. '

Senate Bill 205 contains two provisions that will not only increase the confidence in the voting
ptocess by both residents of long-term care facilities and their families, but will also protect long-
term care residents from undue influence while casting their ballot.

The first provision builds on cutrent law that allows municipal cletks to dispatch special voting
deputies to residential care facilities to allow residents the ability to cast an absentee ballot in person.
This provision directs the administrator of a long-term care facility to notify the next-of-kin of each
resident of the time and place at which special voting deputies will be conducting in-person absentee
voting at the facility.

The second provision in this bill prohibits any employee of a long-term cate facility from influencing
a voters’ decision to cast a ballot, or influencing a voter to vote for ot against a patticular candidate.

We must always

protect the right to casting a free and fair ballot, especially when it comes to some of Wisconsin’s
most vulnerable citizens. As someone with a relative in one of these facilities, I appreciate the
security that Senate Bill 205 provides to Wisconsin’s long-term care facility residents.

Thank you Committee membets for your consideration of Senate Bill 205.

Joodt Dok

Representative Cindi Duchow
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Thank you to Senator Bernier and to the committee members for the opportunity to provide testimony
on SB 204, which makes a number of changes to the laws relating to absentee ballots in Wisconsin; SB
205, relating to absentee voting in certain care facilities and retirement homes; and SB 211, relating to
applications for absentee ballots.

The City of Milwaukee opposes SB 204 in its entirety due to the bill’s alarming administrative costs,
the burdensome and unrealistic procedures placed on local election officials, and the bill’s impact on
voters with disabilities and voters living in poverty, both categories of whom are disproportionately
voters of color, At the forefront of this bill stands the incredible administrative costs placed on local
municipalities. This bill eliminates the ability for voters who are indefinitely confined due to age,
illness, infirmity or disability to automatically receive a ballot for each election so long as they
continue returning and voting in each election. Instead, the burden is shifted onto clerks to begin
automatically mailing separate applications for a ballot to every indefinitely confined voter for each
election. The cost is unnecessary and burdensome for us to print paper applications, mail them to
thousands of voters, and then hire a large data entry staff to enter the returned applications upon
receipt. This cost continues into every aspect of a local municipal clerk’s office, including the cost to
retain and alphabetize thousands of applications for every single election, provide secure storage of
these additional materials, and future destruction of these materials.

This bill forbids clerks from mailing unsolicited absentee applications, suggesting that clerks should
now somehow log every phone call and request for an absentee application. Would a voter be able to
request more than one application? Would each family member need to speak to a staff member in
order for us to mail three applications to the same address? For my office, this would require logging
thousands of phone calls each and every year, which is not only burdensome but would require an
investment in new technology and additional staff. As an election administrator, SB 204’s attempt to
stifle my office’s education and outreach to voters is incredibly frustrating and insulting; election
administrators already face a mountain of misinformation being shared online, through social
networks, and outside partisan groups. To enact legislation that would literally forbid me from

providing correet and accurate information if it included providing an absentee application is
baffling.

The process and timelines for these proposed changes are not realistic for local election officials.
There are 49 days between a Spring Primary and a Spring Election. We receive absentee ballots just 27
days after the Spring Primary. In the days and weeks following the Spring Primary, clerks are
conducting canvasses, entering election participation, and carrying out other administrative tasks
related to the Primary. Clerks would need to immediately mail out these “automatic applications™ after
conducting the Spring Primary in order to have enough time for the application to reach the voter, have
the voter complete it and make a new copy of their photo identification, and then enough time for the
application to be returned and processed. 27 days is a very tight timeline to complete this proces
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when hiring additional staff to conduct the mailing and processing of incoming requests when we take
into consideration the average USPS mailing time is 4-5 days each way.

Finally, this bill ignores the disproportionate impact it will have on voters with disabilities and voters
living in poverty. Voters who have certified that they are indefinitely confined have done so because it
is a burden for them to physically get to the polls or wait in a line at a polling place. The burden
placed upon these voters to furnish their photo identification with every single absentee application is
either being completely ignored or the authors are assuming that every voter has casy access to a
photocopier or the internet within their personal residence. This bill also now requires an electronic
copy of the voter’s original written signature with every absentee application. Again, a voter must now
own a scanner or be expected to travel outside of the home prior to every election to sign and scan an
electronic signature if they wish to apply for a ballot via email. This bill would create so many hoops
for our most vulnerable voters to jump through that I am concerned they will throw up their hands and
give up voting entirely which I’'m aftaid is the intent.

SB 205 requires the administrator of a care facility to provide notice to the relatives for each occupant
who intends to vote by absentee ballot with special voting deputies of the dates and times when the
deputies will be visiting the home or facility. The City of Milwaukee cautions the legislature from
unnecessarily impeding upon a voter’s right to a private and independent vote, especially those living
in assisted living whom often remain quite independent. We do think that the SVD process should be
discussed with families at intake, including when and where notices are posted. SB 205 also makes it a
felony for an employee who influences an occupant of the home or facility to apply for or not apply for
an absentee ballot. Creating a provision that does not allow them to influence whether or not to apply
for an absentee ballot is extremely vague and possibly detrimental to the Special Voting Deputy
program. Municipal clerks across the state rely on the employees of the facilities that we visit to
provide voter registration and absentee voting information at intake, as well as to review registered
voter lists for accuracy. We rely on staff to contact residents who may have moved into a new
residence or a different level of care within the facility in order to update their voting information,
especially if they have moved from independent living to assisted or nursing care and now need to be
enrolled in the Special Voting Deputy program. This bill is tone deaf to the integral, non-partisan but
administrative role that care facility staff play in helping local election officials administer the Special
Voting Deputy program.

The City of Milwaukee opposes SB 211 because it is creating a solution for which there is absolutely
no problem. All voters, unless voting in-person absentee in the clerk’s office, have always had to have
a separate application from their absentee ballot certificate envelope. The legislature, following in the
footsteps of failed lawsuits in Wisconsin, now wants to create additional paperwork for municipal
clerks and voters during the in-person absentee process. This bill will create additional paperwork for
municipal clerks and voters during the in-person absentee process which is unnecessary, inefficient,
and duplicative.

The City of Milwaukee urges you to oppose SB 204, SB 205, and SB 211. Thank you for your time
today and I am happy to answer any questions.

For additional information and questions, please contact:

Brenda Wood, Intergovernmental Policy Manager, City of Milwaukee
bwood@milwaukee.gov; 414-339-0054
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To: Senator Bernier, Chair, and members of the Senate Committee on Elections,
Election Process Reform, and Ethics

From: Barbara Beckert, Director of External Advocacy and Milwaukee Office Director
Date: April 15, 2021

Re: Testimony regarding SB 204/ AB 201 and SB 205/ AB 179

Chair Bernier and members of the Committee, thank you for the opportunity to
share these comments with you. Disability Rights Wisconsin (DRW) is the
designated Protection and Advocacy system for Wisconsinites with disabilities. DRW
is charged with protecting and enforcing the legal rights of individuals with
disabilities, investigating systemic abuse and neglect, and ensuring access to
supports and services.

DRW provides education, training, and assistance to individuals with disabilities to
promote their full participation in the electoral process, including registering to vote,
casting a vote, and accessing polling places. DRW, in partnership with BPDD,
coordinates the Wisconsin Disability Vote Coalition. The Coalition is a non-partisan
effort and includes many community agencies and partners. It is a non-partisan
effort to help ensure full participation in the entire electoral process of voters with
disabilities, including registering to vote, casting a vote, and accessing polling
places. In addition, DRW staffs a Voter Hotline. In 2020, we provided assistance to
hundreds of voters,

Why Wisconsin’s Indefinitely Confined Voter Provision Is Essential

DRW opposes SB 204/ AB 201 because we are concerned it will make it harder to
vote for many voters with disabilities and older adults and may disenfranchise
voters. This proposal:

« Eliminates the option for indefinitely confined voters to receive absentee ballots
automatically for every election.

« Would require all indefinitely confined voters to provide a photo ID with their
absentee ballot request.

Wisconsin’s indefinitely confined statute has been on the books for decades, and
provides an important safeguard to ensure many disabled, elderly and chronically i}
* yvoters can cast a ballot. This provision is important to many individuals for whom,
due to his or her own age, illness, or disability, either permanent or
intermittent, leaving their residence imposes a burden. An indefinitely
confined voter can reside in their own home, apartment, nursing home, or other
care facility. An indefinitely confined voter does not need to provide a copy of
photo ID. Instead, the witness’ signature on the Absentee Bailot Certificate Envelope
satisfies the photo ID requirement. The voter registration process also requires the
voter to prove their identity with proof of residency.
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In our work assisting voters with disabilities and caregivers, we have seen the
importance of the indefinitely confined provision. Itis understandable that usage
increased this year. Many individuals did not feel safe voting in person, and many
isolated at home, because of their high vulnerability to COVID 19. This provision is
very important to many voters with disabilities, older adults, and voters with
physical illness who live in the community as well as in care facilities, who have
difficulty voting at their polling place. Wisconsin’s Indefinitely Confined provision
allows these voters to automatically have an absentee ballot sent to them for every
election.

Many indefinitely confined voters have significant disabiiities and/or disabling
medical conditions, but live in the community. For example, over 75,000
Wisconsinites are enrolled in Family care, Partnership and IRIS and all are at a
nursing home level of care, with most living in the community. It’s not surprising
that many designate as indefinitely confined voters.

The voters we assisted rely on the indefinitely confined provision, not because they
do not want to provide a photo ID, but because of their disability, iliness, or age. In
some cases, these voters have a photo ID: the WEC November 2020 Election Data
Report indicates that 80% of all indefinitely confined voters had a photo 1D on file or
had shown their ID sometimes in the past four years when they voted in person.
Voters may be unable to upload a photo ID because of limited access to technology
or limited ability. In addition, the MyVote system does not currently provide the
option for an Indefinitely Confined Voter to upload photo ID. We recommend this
feature be added as an option — not as a requirement.

Obtaining a copy of a photo ID can also be very difficult for many voters with
disabilities: a high percentage are non-drivers with limited access to transportation.
Many have difficulty leaving their home due to health status. On Election Day this
month, the DRW Hotline received a call regarding a man in his 50s who is enroiled
in Family Care. He wanted to vote but has been without a photo ID for three years.
He had asked his Family Care team numerous times to provide assistance - he
needed transportation to DMV and someone to go in with him to help him complete
the paperwork. It is very disturbing that individuals have such a difficult time
obtaining a photo ID for voting and are disenfranchised. In addition, this voter’s
experience points out the lack of awareness of the Indefinitely Confined voter
provision. This gentleman could have voted absentee as an Indefinitely Confined
voter. See the appendix of this testimony for other examples related to photo ID.

Because of these significant barriers, Wisconsin’s Indefinitely Confined provision
allows these voters the option to satisfy the photo ID requirement through the
witness’ signature on their absentee ballot certificate envelope. The requirement to



show proof of residency when registering is an additional safeguard for the voter to
prove who they are.

When the legislature passed Photo ID Law in 2011, they recognized this need and
exempted permanent absentee voters from having to provide a copy of their photo
ID. The Indefinitely Confined option is vital to preserving this constitutional right for
many Wisconsinites who are disabled, elderly, or ill. These provisions ensure that
these voters are not excluded and discriminated against and can participate in the
electoral process. We received many calls from oider adults and people with
disabilities requesting assistance with requesting an absentee ballot and this
provision was very important to them. '

Based on our work assisting voters, we believe it would be helpful to update and
clarify the statutes regarding Indefinitely Confined Voter. We have found that
voters are often confused by this designation. While there may be voters who are
using it inappropriately, there are also voters who need to utilize this status and are
not aware of it and have not been able to vote. We would like to work with you to
update the statute, and also work with election officials to educate the public and
provide a better understanding of the Indefinitely Confined provision and who

should be utilizing it.

1 want to thank Senator Bernier for her sensitivity to the importance of this
provision to voters with disabilities and appreciate the good discussion about the
alternative language we have developed in response to her interest. We would
welcome the chance to share it with other.

SB 204 would also prohibit the WI Election Commission, clerks, and other groups
from sending absentee baliot applications to all eligible voters; the bill makes it a
felony to mail absentee ballot applications to anyone who has not requested one.

We ask you to oppose this proposal. We heard from hundreds of voters how helpful
it was for them to receive an absentee baliot application. Many of the voters we
assist do not have access to the internet and/or to a smart phone or computer, so
they cannot request an absentee ballot on My Vote. Many have limited options to
get out and do not have ready access to an absentee ballot application. The
mailings from the WEC and from clerks provided them with equitable access to
make a choice as to whether or not they wanted to vote absentee.

Based on these concerns, we ask you to oppose SB 204/ AB 201.

Voting Rights for Voters in Care Facilities

DRW is also concerned about the harmful impact of SB 205/ AB 179 on voters with
disabilities and older aduits.

A significant number of indefinitely confined voters live in congregate care facilities.
These include nursing homes, group homes, adult family homes, and other assisted



living facilities. Residents include younger people with disabilities, as well as older
adults.

SB 205 would limit the voting rights of nursing home and group home residents. If
staff offered to provide a resident with assistance, this would be a felony: "No
employee of a qualified retirement home ... may influence an occupant of the home
or facility to apply for or not apply for an absentee ballot or cast or refrain from
casting a ballot.”

SB 205 may conflict with federal law which requires nursing homes to support and
affirm the right of residents to vote.
CMS Memorandum on Compliance with Residents’ Rights Requirement related to
Nursing Home Residents’ Right to Vote, Center for Medicare and Medicaid
Services, October 5th 2020: https://www.cms.gov/files/document/gso-21-02-

nh.pdf

While the Special Voting Deputy Program is a good one, it has a number of gaps:

« Many, but not ali care facilities, are eligible to have Special Voting Deputies
dispatched by the clerk conduct in person absentee voting. '

s SVDs make only two visits and may miss many residents.

« SVDs cannot register residents to vote after the deadline for voter
registration outside of the clerk’s office — and one or both of their visits may
not occur until after the deadline has passed.

« SVDs only visit a facility if at least 5 residents are registered to vote and at
least one absentee ballot request is on file - but there is no safeguard in
place to ensure residents are provided with the option to register to vote or to
request an absentee ballot. This is a chicken and egg situation.

« The current statute indicates that the second SVD visit can take place as late
as the Monday before the election, and clerks cannot mail out absentee
ballots until that second visit occurs. This has the potential to disenfranchise
some care facility voters.

In addition, there is no process in place to ensure that clerks have the most current
information about all eligible care facilities and that these facilities are notified. The
Wisconsin Election Commission November 3 Data Report indicates that in
November 2020, 22,303 active registered voters who previously were served by
SVDs requested a by-mail absentee ballot. This compared with November 2016,
when the special Voting Deputy population size was 21,701.

As of February 9, 2021, these are the number of potentially eligible care facilities
and beds in Wisconsin. Although not all residents may be eligible to vote, the
presence of over 87,000 beds suggests that Wisconsin can and must do more to
support the right of care facility residents to vote,



Nursing Home : 360 7 ] 28,057
RCAC — _ . . 7 16,598

SVDs should be an option for supporting residents with voting, but not the only
option. Limiting voting to assistance from SVDs would leave behind some residents
of care facilities — we don’t know how many, but believe the number is significant.
Even if SVDs visit a facility, they wili not see all eligible residents.

It is important that care facility staff can proactively let residents know that an
election is coming up and see if they want to register to vote or request an absentee
ballot.

Residents should know that an election is coming up, and that they have the option
of requesting assistance from staff. If requested by the voter, staff can assist them
in filling out a mail in ballot or accompany them to the polling place. A voter is
allowed to have someone assist them with completing their bailot, but the baliot
must be completed as directed by the voter, and the assistor must be recorded. It
would be illegal for a staff person, a family member, guardian or anyone else to
complete a ballot not as directed by the voter, In addition, staff cannot answer
guestions about the candidates, questions about any political platforms, and must
keep votes confidential.

Care facility staff who assist voters should have the opportunity to participate in
training on voter rights, voting regulations and timelines, and the specifics of the
process for providing assistance and for witnessing a ballot.

Wisconsinites shouid not lose their right to vote privately and independently because
they live in a group home or nursing home.

For these reasons, we ask you to oppose SB 205/ AB 176.

Thank you for your consideration of our comments and please contact us with any
questions. We welcome the opportunity to work with you to improve the
accessibility of our elections, and ensure that the voters with disabilities and older
adults have the opportunity to fully exercise their right to vote and fulfill their civic
duty.



Examples of Indefinitely Confined Voters

Wisconsin’s Indefinitely Confined provision allows voters to self-certify that they are
“indefinitely confined because of age, iliness, infirmity, or disability and request
absentee ballots be sent to me automatically until I am no fonger confined or I fail
to return a ballot.” These are some examples of disabled Wisconsin voters who rely
on the Indefinitely Confined provision to exercise their right to vote.

39 year old on Dialysis

D. has been voting as an IC absentee voter since 2016. When D. went oniine to get
her absentee ballot in 2016, she was in the hospital. She knew that she would need
to always ask for one. She saw online that Indefinitely Confined was an option
(which she didn’t know about prior to this) and realized this was an appropriate
option for her. D. is a patient on dialysis. Because of her struggles with dialysis,
she’s begun having lots of other heaith issues, including skin lesions, mobility
difficulties, and stroke. Dee uses a walker most of the time. She estimates that she
is ambulatory with her walker about 80% of the time. D. says that even leaving the
house is difficult to do. In public places, people will unintentionally bump or crowd
her. This makes her very nervous and anxious about even going places.

28 year old with multiple disabilities

J. lives with his parents and family. His parents serve as his guardian. J. needs
support with reading and completing his ballot. With all of the commotion at the
polling place, this is more easily done at home for him. There is less stress and
confusion if he is able to vote at home. Although polling piaces are required to be
ADA compliant, physical accessibility can be difficult for J. as well, so voting at home
alleviates these problems. When J. went to court for his guardianship hearing, it was
very important to him and to his family that he retain his right to vote. The GAL was
initially not very supportive of this, but his parents worked with the GAL to help her
understand that J. understood and could participate in the voting process. When J.
turned 18, he went with his parents to the Municipal Clerk’s office to register. Upon
registering, they requested Indefinitely Confined voter status right away. J. has
always been an indefinitely confined voter.

60 year old Voter with MS

I am a 60-year old person who has been living with relapsing-remitting muitiple
sclerosis, a progressive, central nervous system disease, since 2004. My physical
balance and walking has declined to the point that I have needed to use assistive
devices, including wheelchairs sometimes, for the past few years. Although I am
able to live independently, 1 have to use adaptive modifications and hired assistance
to be able to have many household needs and activities taken care of.

I became indefinitely confined in the spring of 2020, realizing that my health
condition places me in the high-risk group for covid-19. Being able to vote from
home not only removed the burden of wondering about, and trying to figure out how
1 would navigate the mobility issues and possible barriers involved with delivering
my ballot to the ballot box, it also removed the risk that I would have endured by
potentially exposing myself to covid-19. To be able to vote this way is priceless—
without this means, many of us would not be able to have our voices--through our
votes-- count. '



Voter with MS, in her 60's :

K is a mother, wife, and taxpayer. She loved her job but had to stop working over
20 years ago as she was increasingly disabled by MS. She lives at home but is at a
nursing home level of care and enrolled in Wisconsin’s IRIS program which provides
long term care supports in the community. She spends her days in bed and needs
assistance with all activities of daily living. Leaving her home to go to an essential
medical appointment requires extensive planning and coordination, because of her
level of disability, and frailty, and accessibility needs. Leaving her home to visit with
family and friends is for the most part an unattainable dream.

She has voted as an indefinitely confined voter for ten years and takes pride in
being a good citizen and regular voter. Because of her disability, her physical ability
to write is very limited. She is not able to complete forms by herself either by hand
or on the computer. The proposed requirements for her as an indefinitely confined
voters to go somewhere to take an oath, and to see her doctor to have him verify
her status would be major barriers. Having to resubmit the request every year and
repeatedly provide a copy of photo ID would also be extremely difficult.

Photo ID

These are examples of calls we received regarding photo ID questions and barriers.

« Group home operator called to request guidance on how to support her residents
to vote. None of them have photo IDs. She had never heard of Special Voting
Deputies. We explained about how to obtain photo ID. Since the election was
only a week away, and COVID restricted travel, she decided not to take action.
Waukesha County

« "My brother lived in Monroe County. He wanted to vote but did not have a photo
ID. He was wheelchair bound and needed a medical van or cab. I asked his social
worker to get him to DMV. She never would help get his ID. He had MS and
couldn’t be he the heat or cold. His last year of his life he was bedridden and stiil
wanted to vote..... but could not vote because he didn't have a photo ID.” Monroe
County

e Caller wants to vote but does not have a current photo ID. He wanted a ride to
get to the DMV but needs an accessible vehicle because he used a powerchair. 1
told him about the new south side DMV location. He was very excited because
he could get there himself using his powerchair and wouldn't have to try to get
transportation which can be difficult to schedule. Madison

« My son who is 18 with autism would like to vote. He does not have a WI ID. Can
he still vote?

« Older adult did not have current photo ID. She cast a provisional ballot. She
needed transportation and someone to assist her to go to DMV to get a photo 1D
and then to the municipal clerks office to show her ID, and cure her provisional
ballot. She had a mobility disability and needed someone to assist her with
going into the DMV and clerk’s office. Milwaukee

e The caller wants to register to vote but their state ID has their old address. The
Hotline voter could register if they had proof of residency (such as utility bili) for
the new address. The state ID could be used for proof of identity for voting,
even if it does not have current address. Stevens Point



Voter is worries that her ID does not have a star and that she will not be abie to
vote.

Staff from long term care facility in Chippewa Falls. Resident wants to vote and
does not have photo ID. Wanted to understand the options.

Staff from nursing home wanted guidance. Most of our residents do not have
photo ID and they want to vote. What do we do? Niagara

Caller reported that her brother has been without photo ID for over three years.
He is enrolled in Family Care and has repeatedly asked Family Care to have
someone help him get one. He has no transportation and also needs help
completing the forms at DMV. Milwaukee County
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Good morning. Thank you Chairwoman Bernier and members of the committee for allowing
me to testify today. My name is Anjali Bhasin. I am the Civic Engagement Director for
Wisconsin Conservation Voters. We have offices in Madison, Milwaukee, Eau Claire, and
Green Bay, where we work with our network of over 40,000 members and supporters to
engage voters to protect our environment and democracy. We work in close partnership
with many democracy groups around the state.

As an American, few things are more important than the right to vote and ensuring all people,
regardless of their race, gender, or zip code, have the opportunity to vote. Itis fundamental
that Wisconsinites should have the opportunity to make their voices heard and to participate
in elections. ‘

Unfortunately, SB 204, SB 205, SB 211, and SB 214 create barriers to voting and most impact
vulnerable members of our society. We urge members of the committee to oppose this
legislation. '

SB 204

SB 204 creates roadblocks for voters with disabilities, voters who do not have access to
technology, and the elderly. This year, our organization spent countless hours helping
individual voters request absentee ballots. The process of requesting an absentee ballot
takes several steps and includes uploading a photo ID. In our conversations, we often talked
to voters who had to upload their identification. In particular, [ remember talking with one
individual who believed he had putin a request and was waiting for his ballot to arrive, only
to discover that no such request existed in MyVote. The individual was uncertain why his
request had not gone through and it highlighted the challenges for voters requesting
absentee ballots. We are concerned that requiring individuals to place an absentee ballot
request and upload photo ID for every election will disproportionately impact voters who
lack broadband and access to required technology. We are also deeply concerned about the
impact that this bill would have on individuals with disabilities or limited mobility. Voting is
a fundamental right and we believe voting should be made more accessible as opposed to
creating additional barriers. We urge you to oppose SB 204.



SB 205

SB 205 infringes on a voter’s right to privacy and the precedent it would set by limiting
workers from encouraging individuals to vote. Voting is a fundamental American right and
we should all embrace and encourage it as such. We believe that employees at residential
and nursing care facilities should be able to encourage others to vote. Additionally, we
believe that individuals in nursing and residential facilities deserve the right to privacy when
voting. Individuals in nursing care and residential care facilities make their own decisions
every day and should be able to vote without their children being notified. We urge you to
oppose SB 205.

SB 211

We are opposed to SB 211. For decades, voters have been able to write clerks offices
requesting an absentee ballot. If a specific form is required, clerks have to follow up with
each request to ask that the specific form be used. This creates an unnecessary burden for
clerks. Additionally, the majority of voters not using MyVote are senior citizens. Changing
the process could be confusing and disenfranchise these individuals.

We urge members of the committee to oppose the bills before you today as they create
unnecessary barriers to voting in Wisconsin. Thank you.

For more information, contact Anjali Bhasin at anjali@conservationvoices.org or 608-469-
4179. |



VOICES

FOR JUSTICE
April 14, 2021

To: The Senate Committee on Elections, Election Process Reform and Ethics
Re: SB 204, SB 205, SB 214

Wisconsin Faith Voices for Justice is a state-wide interfaith education and advocacy
organization. Together with the Wisconsin Council of Churches, we lead the Wisconsin
Interfaith Voter Engagement Campaign. As people of faith, we are deeply committed to
upholding our democracy and safeguarding every citizen’s sacred right to vote.

I write today in strong opposition to SB 204, SB 205, and SB 214.

These bills would seriously disenfranchise voters, particularly the elderly and disabled. SB 204
places unnecessary burdens on disabled and indefinitely confined voters’ ability to obtain an
absentee ballot. Under current law, someone who is indefinitely confined can apply once for an
absentee ballot and be sent absentee ballots for all future elections until and unless they indicate
they are no longer confined. They do not have to provide an ID, just a witness statement.

This bill would require these voters to reapply for an absentee ballot for each and every election,
producing a valid ID every time. For voters who are elderly or disabled, who often struggle with
technology and may not have ready access to a government issued ID, this presents an often-
insurmountable barrier to voting. This bill further prohibits the Wisconsin Election Commission
from sending out absentee ballots to all registered voters, whether or not it was requested. WEC
used this strategy for the November election, with great success. Wisconsin had its highest voter
turnout ever. There is no reason why this practice should not continue.

SB 205 would actually make it a felony for a nursing home employee to do their job. Under
federal law, nursing home employees are required to assist and affirm residents’ right to vote
(https://www.cms.gov/files/document/qso-21-02-nh.pdf). This bill would make it a felony for an
employee to comply with this federal regulation. There is absolutely no reason for this bill, other
than simply to make it more difficult for people to exercise their right to vote.

22 Chautauqua Trail, Madison, WI 53719 Phone: 608-513-7121  Email: wifaithveices4justice@gmail.com

The mission of Wisconsin Faith Voices for Justice is 1o draw on the wisdom, courage, and strength of our various faith traditions
to advance the common good, As progressive people of faith committed to crossing religious boundaries, we uphold the dignity of
all human beings. Through advocacy, education, and partnership, we lift the voices of those who are underserved.



The bill further requires nursing homes to inform residents” families when special voting
deputies come to the facility to assist residents in voting. This is the height of paternalism.
Residents of nursing homes are not, by definition, mentally incapacitated. They run their own
affairs and make their own decisions every day. There is no reason for this requirement, and it
opens the doors for family members to interfere with their relative’s right to make their own
choices in how they vote.

SB 214 would allow municipalities to combine polling places. As a poll worker myself, I can
tell you how confusing and frustrating it is for voters when they arrive at what had always been
their polling place, to find it has been changed. For voters without ready access to
transportation, it is extremely burdensome to expect them to travel outside their municipality to
find their polling place. Voters will inevitably be disenfranchised by this bill.

Wisconsin Faith Voices for Justice urges this Committee to reject these unnecessary,
burdensome, and disenfranchising measures.

Respectfully submitted,

Rabbi Bonnie Margulis
Executive Director

22 Chautaugua Trail, Madison, WI 53719 Phone: 608-513-7121  Email: wifaithveicesdjustice@gmail com

The mission of Wisconsin Faith Voices for Justice is to draw on the wisdom, courage, and strength of our various faith traditions
to advance the common good. As progressive people of faith committed to crossing religious boundaries, we uphold the dignity of
all human beings. Through advocacy, education, and partnership, we lift the voices of those who are underserved.



§
[}
v
roiiiiis |
- Wisconsin SRl

H@ﬂ‘fﬁ@mﬁyﬂta 100 / Madison W 53703-3689 / 608 255-4260 / www.wisdc.org

Campaign

Testimony of Matt Rothschild
Executive Director, Wisconsin Democracy Campaign

To the Senate Committee on Elections, Election Process Reform, and Ethics

April 15, 2021

Re: In opposition to SB 204 and 205
Chair Bernier, and other distinguished members of the Committee.
I'm Matt Rothschild, the executive director of the Wisconsin Democracy Campaign.

Now in our 26th year, the Wisconsin Democracy Campaign tracks and exposes the money in
Wisconsin politics and advocates for a full range of pro-democracy reforms so that we can have
a democracy where everyone has an equal voice.

The Wisconsin Democracy Campaign strongly opposes SB 204 and SB 205.

But before | get into the specifics, | need to object, once again, to the raft of anti-voter bills that
are being introduced here in Wisconsin and in 46 other states, to erect barriers to the exercise
of our sacred freedom to vote.

This effort reinforces a pernicious lie and feeds a dangerous mass delusion about the legitimacy
of the Biden presidency, and it corrodes the cornerstone of our democracy, which is respect for
our electoral process.

You’'re playing with fire here, and 1 urge you to stop.

Now on to SB 204, which we have several problems with.

Number 1, it's wrong to prohibit the Wisconsin Elections Commission or any municipal or
county clerk or election board from sending out absentee ballot applications en masse to
registered voters. [n a democracy, we should be encouraging people to vote, and that’s what
such mass mailings do. It's one reason why voter turnout was so high in 2020. And particularly
in a pandemic, it makes sense for these governmental agencies to facilitate safe voting.
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The mass mailing of absentee ballot applications gives the voters the choice of how and
when to vote, which ensures that voting is accessible and convenient for eligible Wisconsinites.
It should be up to the voter to decide whether it makes sense to vote in person or with an
absentee ballot, especially during a pandemic. And the decision by the Wisconsin Elections
Commission to send out absentee ballot applications en masse was made by bipartisan
agreement due to the gravity of the COVID pandemic, and the Commission should retain the
flexibility to do so again, under similar circumstances. Wisconsinites should never have to
choose between exercising our fundamental right to vote or risking our health or our very lives.

Number 2, SB 204 would impose a huge burden on those who are indefinitely confined or
overseas non-military voters because they would no longer be able to receive their absentee
ballots automatically.. Now they would have to show an ID when they fill out an absentee
ballot request, and many indefinitely confined voters don’t have a voter ID, and don’t have
access to getting one or submitting one. Plus, they would need to fill out an absentee ballot
request every election Forcing indefinitely confined voters to fill out an absentee ballot
request “every election” is nuts. Will they have to request an absentee ballot for a February
primary and then for the spring election and then for the November election, every year?

Now on to SB 205, which we also have two big problems with.

First, this bill would require the administrator of a retirement home or residential care facility to
notify relatives of the occupants as to when the special voting deputies will be coming to the
facility to assist in the casting of absentee ballots. This is the worst kind of paternalism, as it
assumes that everyone in a retirement home or residential care facility needs to have a family
member next to them when they are voting. Most people in these homes and facilities make
decisions for themselves every day of the week. They don’t need to be babysat by some relative
when they are doing their duty in our democracy. They shouldn’t have their right to the privacy
of their vote violated.

Second, this bill would also make it illegal for employees of a retirement home or residential
care facility to even encourage a resident to go out and vote. Here’s the language: “No
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employee of a qualified retirement home ... may influence an occupant of the home or facility
to apply for or not apply for an absentee ballot or cast or refrain from casting a ballot.” In a
democracy, we all should be encouraging each other to vote! Plus, no other set of employees is
prohibited from encouraging fellow citizens to vote, so this would likely violate their First
Amendment and Fourteenth Amendment rights. |

Let’s not go backwards.

We've made great strides in this country over the last 200 years in making voting more
accessible and in securing and expanding the freedom to vote.

Now is no time to reverse field.

Thanks for considering our views, and | welcome any questions you might have.



Greater Wisconsin
Agency on Aging Resources, Inc.

Date: April 15, 2021

To:  Senator Bernier, Senator Darling, and members of the Senate Committee on Elections,
Election Process Reform and Ethics

From: Janet L. Zander, Advocacy & Public Policy Coordinator

Re:  Against SB 204 relating to: absentee ballot applications, unsolicited mailing or transmission
of absentee ballot applications and absentee ballots, canvassing absentee ballots, electronic
voter registration, and providing a penalty.

Against SB 205 relating to: absentee voting in certain residential care facilities and
retirement homes and providing a penalty.

The Greater Wisconsin Agency on Aging Resources, Inc. (GWAAR) is a nonprofit agency
committed to supporting the successful delivery of aging programs and services in our service arca
consisting of 70 counties (all but Dane and Milwaukee) and 11 tribes in Wisconsin. We are one of
three Area Agencies on Aging in Wisconsin. Qur mission is to deliver innovative support to lead
aging agencies as we work together to promote, protect, and enhance the well-being of older people
in Wisconsin. There are over one million adults age 60 and older residing in our service area.

Thank you for this opportunity to share testimony on SB 204 and SB 205. In 2020, nearly 25% of
the electorate were age 65 and older’. Voting is a high priority for many older adults, resulting in
older voters forming a much larger share of all voters than their share in the electorate (64% in the
2018 election)?. Despite a strong desire to vote, as people age, there are often barriers standing
between their desire to vote and actually being able to vote.

Older adults are the fastest growing demographic of our state’s population®. Within the older
population, a large and growing percentage of people are age 85 and older. With advanced age
people are more likely to have multiple chronic illnesses which can make it harder to get around.
Additionally, many older adults no longer drive. Some parts of Wisconsin, particularly in the
sparsely populated north, many people have a long way to go to vote and many communities do not
have public transportation options widely available. For these reasons, it is not surprising that

! Cilluffo, A. & Fry, R, Pew Research Center, An Early Look at the 2020 Electorate (Jan 2019), Retrieved April 14, 2021
from https.//www.pewresearch.org/social-trends/2019/01/30/an-carly-look-at-the-2020-electorate-2/.

2 Brandon, E., U.S. News, Why Older Citizens are More Likely to Vote (Oct. 2020). Retrieved April 14, 2021 from
https://money.usnews.com/money/retirement/aging/articles/why-older-citizens-are-more-likel
3 1.5. Census Bureau (2020, June 25). 65 and Older Population Grows Rapidly as Baby Boomers Age. Retrieved March
16, 2021, from https://www.census.gov/newsroom/pressreleases/2020/65-older-population-grows.himl.
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absentee voting is generally more heavily utilized by older voters.* Older adult voters also make up a
large percentage of the voters who request an indefinitely confined status designation. In the
November 2020 General election, two-thirds of the indefinitely confined absentee ballot applications
came from voters over age 65.°

SB 204

SB 204 will make it more difficult for some older adults to vote. Some older indefinitely confined
voters seek this designation as a means of indicating their wish to be a permanent absentee voter.
Sending an absentee ballot to these voters for every election ensures they will not miss voting on
issues impacting them and other citizens of their voting ward whether it is a national or local
election. SB 204 proposes to eliminate the sending of absentee ballots to indefinitely confined voters
and instead proposes sending them absentee ballot applications. The bill also proposes to eliminate
the option for other absentee voters to apply to receive absentee ballots for all elections occurring in
their voting municipality during the year of application. Under SB 204 all absentee voters other than
military voters would need to complete an absentee ballot application (which would automatically be
sent to indefinitely confined voters) for every separate election.

Some older voters face significant challenges completing the absentee ballot application. These
challenges include, but are not limited to, not knowing how to request an absentee ballot application,
not having the necessary required identification, and submitting proof of their identification. It can
be difficult, particularly for those who do not drive, to get to the Department of Motor Vehicles to
obtain a photo ID. Even for those who have photo IDs it can be challenging to obtain needed copies
due to limited access to technology and/or limited ability. SB 204 would require indefinitely
confined voters and most absentee voters to submit proof of identification for every election even if
they received an absentee ballot from the municipal clerk by mail for a previous election, provided
proof of identification with the previous ballot, and have not changed their name or address since
providing that proof of identification.

During the COVID-19 pandemic many older voters (and voters of all ages) decided for health and
safety reasons to vote by absentee ballot. For many this was a new experience, as they had always
preferred to vote in-person at their local polling site. To help make this process a little easier for
those who were unfamiliar, the Wisconsin Elections Commission mailed absentee ballot applications
(thereby eliminating the confusion of how to apply) to all eligible voters who did not already have an
absentee ballot application on file. SB 204 prohibits any municipal/county clerk or municipal/county
board of election commissioners, and any person acting on behalf of the Wisconsin Elections
Commission from sending/transmitting an absentee ballot application to anyone who has not
requested one.

2 Stewart, C., [ll. {2020, March 20). Some Demographics on Voting by Mail. Retrieved Aprii 13, 2021, from
https://electionupdates.caltech.edu/2020/03/20/some-demographics-on-voting-by-mail/.

5 Wisconsin Elections Commission (2021, February 3), November 3, 2020 Election Data Report. Retrieved April 13,
2021, from https:/urbanmilwaukee com/wp-content/uploads/202 1/01/D.-November-2020-Election-Data-Report. df.
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The proposed absentee voting application process, photo ID requirements, and laws regarding
unsolicited mailing/transmission of absentee ballot applications (regardless of the circumstances —
including a national public health emergency) included in SB 204 will make it more difficult for
some older absentee voters, including those who request indefinitely confined status, to vote.

SB 205

It is critical that all eligible voters have equal access and opportunity to participate in our electoral
process, this includes voters in residential care facilities and retirement homes. The Wisconsin
legislature has previously recognized that people living in residential care settings (nursing homes,
community-based residential facilities [CBRFs], retirement homes, residential care apartment
complexes [RCACs], and adult family homes) might have more difficuity accessing their polling
place on Election day. To address the difficulties voters in care facilities may experience, laws were
put in place to ensure greater access by requiring Special Voting Deputies (SVDs)} to conduct in-
person absentee voting for eligible residents in certain residential care facilities and retirement
homes. The use of SVDs to conduct absentee voting in certain facilities should in no way impede
voters’ rights to vote privately and independently. Under current law, once arrangements have been
made for SVDs to visit a facility, notice of the date and time of the SVDs’ visit is posted in the
facility, provided to news media, and placed on the local municipality’s website (if applicable). In
addition, upon the request of a relative on an occupant of the facility, the administrator may notify
the relative of the date/time SVDs will be conducting absentee voting and permit the relative to be
present in the room where the voting is conducted. SB 205 requires a facility administrator to
provide notice of the dates and times when SVDs will be visiting the facility to each relative of a
resident for whom the facility has contact information if the resident intends to vote by absentee
ballot with the SVDs. This requirement provides residents no choice of whom or if they wish to have
family members observe their voting (in addition to the SVDs and approved political party
observers). Though these family members may not assist the resident with voting unless requested to
do so by the voter (resident), the requirement to notify family members without permission from the
resident implies voters in care facilities are less than qualified voters due to their age or infirmity and
is discriminating.

Additionally, SB 205 would make it a felony for any employee of a residential care facility or
qualified retirement home who influences an occupant of the home/facility to apply or not apply for
an absentee ballot or cast or refrain from casting a ballot. 1t is unclear what is meant by influencing.
Is informing residents that an election is coming up and asking if they wish to vote considered
influencing? Is it considered influencing to assist a resident with securing, completing, or returning a
ballot if requested, even if the resident wss unavailable during either of the two SVDs’ scheduled
visits, but still wants to vote? Who would be able to provide assistance during health outbreaks
(influenza, COVID-19, etc.) when all outside visits (SVDs, family members, etc.) are restricted?
How do the provisions in SB 205 align with federal law that requires Medicare and Medicaid
certified long-term care facilities to affirm and support the right of residents to vote? No one,
whether providing requested assistance or not, should attempt to influence an occupant’s/resident’s
decision for whom to cast a ballot; therefore, GWAAR would support the bills provision making it a

Main Office: 1414 MacArsthur Road, Suite A * Madison, W1 53714 * Phone: 608.243.5670 * Fax: 866.813.0974 * www.gwaar.org



J. L. Zander — SB 204-SB 205 Testimony — Senate Committee on Elections_4/15/21

Class I felony for an employee of the home/facility to influence an occupant’s decision for whom to
cast a ballot.

Many, but not all care facilities, are eligible to have SVDs dispatched by the municipal clerk to
conduct in-person absentee voting. We also know there have been times when eligible facilities were
unable to utilize SVDs. Additionally, it is unclear if facilities and clerks have been able to identify
all residents/occupants who wish to vote. This raises an important question; are all care facility
residents, including those in care facilities served and not served by SVDs (permanently or
temporarily), receiving the assistance they need to vote? Some residents need no assistance, other
residents request help from family members (unless visiting restrictions are in place), but others may
not have anyone to ask for assistance. To further strengthen the support available to voters in
residential care facilities, GWAAR supports training for facility staff to ensure voters’ rights are
protected and they receive assistance, as needed, with voter registration and voting (in-person at the
polls, in-person at an alternate site, or absentee). GWAAR supports voting processes that ensure
every eligible older adult who wants to vote, can vote, no matter where they live or how they choose
1o vote.

Thank you for your consideration of these comments opposing SB 204 and SB 205. We appreciate
the interest in and efforts of policy makers to preserve, protect, and enhance the voting rights of
older adults and people with disabilities. We look forward to continuing to work with you on
policies that improve the quality of life of older people in Wisconsin.

Waorking together fo promote, protect, and enhance
the well-heing of older people in Wisconsin.

Contact:

Janet Zander

Advocacy & Public Policy Coordinator, MPA, CSW
Greater Wisconsin Agency on Aging Resources
janet.zander(@gwaar.org

(715) 677-6723 or (608) 228-7253 (cell)

Main Office: 1414 MacArthur Road, Suite A ¢ Madison, W1 53714 * Phone: 608.243.5670 * Fax: 866.813.0974 * www.gwaar.org
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Wisconsin

Comments from the ACLU of Wisconsin
In opposition to SB 204, 205, and 211
Senate Committee on Elections, Election Process Reform and Ethics

Chair Bernier and members of the committee:

Established in 1965, the ACLU Voting Rights Project has worked to protect the gains in
political participation won by racial and language minorities since the passage of the
1965 Voting Rights Act. Here in Wisconsin, the ACLU has worked on voting rights for
almost as long, and has been a lead partner of Wisconsin Election Protection for at
least 15 years, along with many other groups such as the League of Women Voters, the
Lawyers' Committee for Civil Rights Under Law, and many other nonpartisan
crganizations.

SB 204 imposes unnecessary and deliberate burdens on indefinitely confined voters
who, by definition, are confined fo their homes, and wish to vote from home. This
change would require confined voters to leave home, collect documents, get to the
DMV, and obtain photo identification. Not only is this anti-voter, but it is also anti-
common sense. For voters who already possess one of the limited forms of
identification allowed by Wisconsin's strict photo 1D law, this law may require them to
leave home to obtain copies of their ID - requirements that will impose more than a de
minimus burden on these eligible voters and thus also appears to be unconstitutional.
The bill also requires overseas voters to obtain IDs - something which, in the case of
overseas voters, maybe impossible, since if they lack a passport or other ID they will not
be able to obtain one by going directly to a DMV while abroad. In short, these changes
may make it extremely difficult for these two types of voters to request an absentee
ballot and vote, even though they are eligible to do so.

SB 204 also imposes substantial burdens on already overworked clerks across
Wisconsin, most of whom work only part-time, and on voters, by prohibiting clerks from
affirmatively mailing absentee applications and requiring voters to submit an absentee
application for each election. This means that voters must fill out duplicative and
unnecessary paperwork to request a bailot and clerks must spend time processing
absentee ballot applications for every election. The bill imposes an additional burden on
clerks by also requiring two separate documents be completed for in-person absentee
voters - a requirement that existed in the past and that clerks have specifically



requested be eliminated because of the burdens the system imposed on them and
voters. For these reasons, we oppose SB 204.

We oppose SB 205, which limits the right to vote of residents in nursing homes and
group homes by placing burdens and restrictions on people trying to help these
residents vote. The bill also potentially comes into conflict with federal law which
requires that nursing homes support the right of residents to vote. The bili does this by
potentially and unreasonably criminalizing the behavior of nursing home staff who even
educate voters about their right to vote by absentee ballot. While the bill uses the
language “may influence” voters to vote, it remains unclear what qualifies as

“influence,” creating a chilling effect in nursing homes and group homes offering
assistance to their residents seeking to utilize their right to vote. Further, this bill would
require the administrators of these residential facilities to notify relatives of these eligible
voters as to when the special voting deputies will be coming to the facility to assist in the
casting of absentee ballots. This time-consuming requirement may also have the
unintended consequence of discouraging nursing home and group home administrators
from requesting that a special voting deputy be deployed to their facility so that their
residents can vote directly at their living location.

SB 211 further burdens our already overworked clerks in the administration of in-person
absentee voting. The bill requires that in-person absentee voters fill out an absentee
application separate from the ballot certification envelope. This duplicitous and
unnecessary step will not only slow down the in-person absentee voting process but
also will substantially increase the amount of paperwork clerks must process. This
requirement existed in the past and clerks specifically requested that it be removed. As
a result, we do not support SB 211.

Again, we urge you to not move forward on Senate Bills 204, 205, and 211.
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I am writing on behalf of People First Wisconsin to share our concerns about SB 204/ AB 201 and SB 205/
AB 179 because they would make it harder for many people with disabilities to vote.

oting is one of our most important democratic rights. It is wrong to try and limit our rights as citizens. If
these measures are passed, you are purposely excluding our voices. Many people with disabilities depend on
their peers, family members and caregivers to assist them in accessing and exercising their rights as
individuals. Please do not try to silence our voices and limit our participation. Our motto is "Nothing about
us, without us”.

People First is concerned that SB 204 would end the option for Indefinitely Confined voters to receive an
absentee ballot for every election. Many people with disabiiities have a very difficult time leaving their home
to go to vote. They may have limited access to transportation. Many people don't have the access to a
computer or smartphone to request an absentee ballot every year or upload photo ID. Having the option to
be a permanent absentee voter is very important to allow people with disabilites to participate in our
democracy.

We are also concerned that SB 204 would require these voters to provide photo ID. Many indefinitely
confined voters have a photo ID and could provide a copy if they have access to the technology to do this.
Some people with disabilities do not have photo ID and it's very difficult for them to get to the DMV to get a
photo ID because of their health and/or lack of transportation. That is why the Legislature has not required
that these voters provide photo ID.

SB 205/ AB 179 would make it harder for voters who live in nursing homes and groups homes to vote.
Many peopie with intellectual disabilities live in group homes and nursing homes. It's important that staff
are able to tell them when an election is coming up and ask if they want to register to vote or request an
absentee ballot. SB 205 would make it a felony for staff to offer assistance. We are worried that staff will
be afraid to offer any help with voting to people who live in group homes or nursing homes, and that they
will not be able to vote,

Thank you for making sure that people with disabilities have their right to vote protected in Wisconsin law.

Sincerely,

Cindy Bentley
Executive Director
People First Wisconsin
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April 15,2021

Senator Bernier

Chair, Senate Committee on Elections, Election Process Reform, and Ethics
Wisconsin State Capitol, Rm 319§

Madison, W1 53707

Dear Senator Bernier and Committee members:

The Wisconsin Board for People with Developmental Disabilities (BPDD} is concerned that changes proposed in
SB 204, SB 205, and SB 214 could negatively and disproportionately impact people with disabilities.

SB 204-—Absentee Voting

Many people with disabilities rely on absentee voting to exercise their right to vote and use the “indefinitely
confined” option because of barriers to independently getting around in their community, including to the polis,
These barriers are consistent from election to election. Many non-drivers, people with chronic or intermittent
health conditions, people with sensory disabilities and others face such significant mobility challenges that
absentee voting options are the only way they can do the advance planning necessary to guarantee they can
exercise their right to vote.

SB 204 eliminates the ability for “indefinitely confined” voters to automatically receive and absentee ballot. This
adds significant administrative burden to the voter to request an absentee ballot for each election and
introduces delay in receipt of requested baliot as a variable outside of the voter’s controi that can interfere with
the voter's vote being counted.

SB 204 also requires Indefinitely confined voters o provide Photo ID to receive an absentee ballot. indefinitely
confined voters are far more likely to not have a Photo ID—Iless likely to have a driver’s license, passport,
university ID, or active military ID, etc.--and face significant barriers to getting one. Many DMV sites are not on
public transit routes, have limited hours, and are geographically far for people with disabilities to travel. Even
for indefinitely confined voters who have Photo IDs, requiring one to request an absentee ballot adds logistical
complexity that can become an additional barrier. This group of voters is less likely to have sufficient internet
access or devices that connect to the internet to access and upload a Photo LD picture to the MyVote website
when requesting an absentee ballot. Many of these voters do not use computers at all, so requiring an upload
would effectively shut them out of the election process.

SB 205 Absentee voting in residential care facilities

Many people with disabilities live in group home or other congregate residential living settings or may be
temporarily placed in nursing homes. Many of these residents have physical limitations that interfere with filling
out a ballot or sensory issues that interfere with reading and may need assistance to complete and mail their
absentee ballot. Needing assistance to mark a ballot—if the voter does not have use of their hands for
example—should not mean that the voter loses their right to vote, SB 205 prohibits residential staff from
offering or helping residents complete their ballots and imposes severe penalties for doing so. Preventing

Wisconsin Board for People with Developmental Disabilities
101 East Wilson Street, Room 219, Madison, Wisconsin 53703
Voice 608,266.7826 « Toll Free 888.332.1677 =« FAX 608.267.3906
Email: bpddhelp@wi-bpdd.org » Website: www.wi-bpdd.org



residents from asking trusted staff to complete a clerical task on their behalf interferes with the residents’ right
to vote, and unnecessarily criminalizes actions of staff that would be considered a reasonable accommodation
or help if done at a polling place or by a family member or stranger.

This bill requires notification of when special deputies will be at facilities to relatives of residents who have
already indicated they want to vote absentee but does not appear to require notification of the residents
themselves. If the courts have not taken away a resident’s legal right to vote, and it is the residents who are
exercising their right to vote, it seems they should be notified of opportunities to do so. Not all residents have
families or are close with family members. ~ '

BPDD is charged under the federal Developmental Disabilities Assistance and 8ill of Rights Act with advocacy,
capacity building, and systems change to improve self-determination, independence, productivity, and
integration and inclusion in all facets of community life for people with developmental disabilities®.

Thank you for your consideration,

Beth Swedeen, Executive Director, Wisconsin Board for People with Developmental Disabilities

1 More about BPDD htfps://wi-bodd.org fwp-content/uploads/2018/08/legislative Overview BPDD.pdf .
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Chairwoman Bernier and Members of the Committee, thank you for the opportunity to submit
this written testimony before your honorable body. In my capacity as Milwaukee County
Clerk, I also serve as Executive Director of the Milwaukee County Election Commission

which is compromised of three Commissioners and led by Elections Director Julietta Henry.

Like each of you, | swore an oath to support the Constitution of the United States, the
Constitution of the State of Wisconsin, and to faithfully discharge the duties of my office, to
the best of my ability. In accordance with that oath, | support all efforts to improve our
democratic process, including efforts to improve the accuracy, security, transparency and
accessibility of our voting processes. While | see some provisions of these bills as advancing
our common goals, I'm concerned that other provisions may lead to unintended outcomes,

and some could ultimately undermine the integrity of our elections.

While the Office of the County Clerk is a partisan office in the State of Wisconsin, | do not
wear a partisan hat when it comes to elections administration. It us our sacred duty to
remain non-partisan and carry out our charge as election officials before, during and after
election day. Our job is to count the votes and whoever gets the most vote wins. If our
personal choices for candidates win, we're happy — if they lose we complain. That’s

Democracy and that's America!

| welcome the opportunity to work in bi-partisan fashion with this committee and legislative

leaders to identify bonafide ways to improve upon our election processes. Thank you.

MILWAUKEE COUNTY COURTHOUSE » 901 NORTH 9TH STREET, ROOM 105, MILWAUKEE, W1 53233
EMAIL: COUNTYCLERK@MILWAUKEECOUNTYWLGOV « WEB: COUNTY.MILWAUKEE.GOV/COUNTYCLERK « PHONE: (414) 278-4067
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Senate Bill 204 — Oppose

This bill puts additional unnecessary strains on municipal clerks in Milwaukee County and
across the state of Wisconsin in the form of burdensome and unrealistic procedures,
overwhelming administrative costs and threats of committing a felony in the course of
doing their jobs. It will also have a negative impact on voters — particularly our senior
citizens, and those living with disabilities. By eliminating the ability for voters who are
indefinitely confined due to age, illness, infirmity or disability to automatically receive a
ballot for each election so long as they continue returning and voting in each election, this

bill will cause confusion and disenfranchise our most vulnerable populations.

This bill creates another step in the process and shifts the burden d onto municipal clerks
to mail separate applications for a ballot to every indefinitely confined voter for each
election. This is completely unnecessary, and a terrible waste of local resources and
valuable taxpayer dollars. Building in an extra step — that is having the clerks mail
absentee ballot application rather than the absentee ballot itself is nothing less than voter

suppression.
Finally, the bill is also contradictory, vague and Draconian. For example, it states:

“6.86 (2) (a) An elector who is indefinitely confined because of age, physical illness, or
infirmity or is disabled for an indefinite period may by signing a statement to that effect
require that an absentee ballot application be sent to the elector automatically for every

election.”
Then states:

“6.86 (8) (a) No municipal or county clerk or municipal or county board of election
commissioners, and no person acting on behalf of the commission, may send or transmit

an absentee ballot application or an absentee ballot to an elector for voting in an election

Senate Committee on Elections, Election Process Reform and Ethics
Public Hearing, Thursday, April 15, 2021
Written testimony provided by Milwaukee County Clerk George L. Christenson
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unless the elector applies for the application or ballot as provided by law. (b) Whoever

violates par. (a) is guilty of a Class | felony.”

Therefore, for example, if a municipal clerk from Chippewa Falls, Fox Point, Sheboygan
Falls, etc, inadvertently sends an absentee ballot application to someone that is no longer
on the indefinitely confined list, they are guilty of Class 1 felony. This is ridiculous!

Our great State lags behind many other states that successfully utilize voting by mail —
which has proven to be an efficient and secure tool in exercising the right to vote and
expanding democracy. We should be working towards improving this process and not
trying to dismantle it.

Senate Bill 205 — Oppose

This bill provides that “an employee of a qualified retirement home or residential care
facility who influences an occupant of the home or facility to apply for or not apply for an
absentee ballot or cast or refrain from casting a ballot or influences an occupant's
decision for whom to cast a ballot is guilty of the Class | felony.” | am beyond appalled
how alarming this provision is. It is extremely vague and possibly detrimental to those
who wish to ensure that our most vulnerable citizens exercise their sacred right to vote.
We must remember that caretakers in facilities play an impartial rolein assisting their
residents vote. | fear that many of them will not be as eager to continue to do so when
they are potentially facing three and a half years in state prison, a fine up to $10,000, or

both on a technicality of a poorly through-out state election law.

As stated in my opening remarks, | do in earnest wish for a spirit of bi-partisanship as we
work through these proposed election law changes. In that vein, | state that | do not
object to the provision of this bill requiring that the administrator of a care facility provide
notice to the relatives for each occupant who intends to vote by absentee ballot with
special voting deputies of the dates and times when the deputies will be visiting the home

or facility.
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Senate Bill 211- Oppose

| am in opposition to this bill because, not unlike SB 204, it creates additional undue
burdens on municipal clerks and their staff, as well as on the voters. It requires the
absentee ballot application to be separate and distinct from the certificate envelope in
which voters are required to seal and submit absentee ballots. This is completely
unnecessary and it attempts to fix something that is not broken. The 2020 Presidential
Recount conducted in Milwaukee County proved the accuracy of the absentee voting
system and identified no issues that this bill is supposedly trying to fix.

Additionally, the bill places an unnecessary burden on the voters because they are asked
to do the same thing twice, which is to certify facts that they are eligible to vote in the
election. When they fill out, sign and return their absentee ballot, the voters already certify
they are eligible to vote in that election and there is no reason to make them do this as
well when they are requesting an absentee ballot. Again, the 2020 Presidential Recount
proved that there is no issue with the existing system and this bill is clear attempt to make
it harder to vote via an absentee ballot.
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