








 
To:  Members of the Assembly Committee on Housing and Real Estate  
 
From:  Tim Roehl 
 
Date:   March 18, 2021 
 
RE:  AB 65 – Disclosures  
 
 
Chairman Jagler and committee members, thank you for having this hearing today and 
permitting me the opportunity to provide written testimony in support of AB 65 relating to real 
estate disclosure reports.  
 
I would like to speak specifically to the importance of Section 1 of AB 65.   
 
Currently, the statute permits a buyer who receives an incomplete report or a report that 
contains an inaccurate assertion within 2 business days after receipt of that report the right to 
rescind in writing the offer and automatically get their earnest money back. This statutory 
certainty as to what happens in this circumstance is invaluable for the parties in a real estate 
transaction.   
 
However, in Wis. Stat. § 709.02(1) when a buyer does not receive a report within 10 days of 
acceptance of an offer and the buyer has a right to rescind the offer within 2 business days after 
the end of the 10-day period, the buyer does not statutorily have the right to automatically 
receive the earnest money back.  
 
Since the buyer has already utilized their statutory right to rescind, the last thing a buyer should 
have to do is hire an attorney to argue the earnest money is to be automatically returned to the 
buyer. This statutory inconsistency creates frustration for the parties and the real estate firms.  
 
Amending the statute to authorize the buyer to receive the earnest money back if the buyer has 
the statutory right to rescind the offer, will ease the frustration, confusion and reduce conflict 
regarding the return of earnest money.  
 
Thank you for your consideration on this matter as I urge for your vote of support of the 
legislation. 
 
 
 
Tim Roehl 
Realtor 
9533 Wild Prairie Trail 
Verona, WI 53593 
 
 



To:  Members of the Assembly Committee on Housing and Real Estate  
 
From:  Tom Weber  
 
Date:  March 18, 2021 
 
RE:   AB 65 – Disclosures  
 
 
Chairman Jagler, thank you for having this hearing today and permitting me the opportunity to 
provide written testimony in support of AB 65 relating to real estate disclosure reports.  
 
As a member of the DSPS Forms Advisory Committee, I have spent a lot of time learning the 
details of Foreign Investment in Real Property Act of 1980 (FIRPTA) and assisted in its recent 
inclusion in the State of Wisconsin approved Offer to Purchase forms (WB forms). 
 
In sections 4 and 7, AB 65 adds the Foreign Investment in Real Property Act of 1980 (FIRPTA) 
as a disclosure to both the Real Estate Condition Report (RECR) and Vacant Land Disclosure 
Report (VLDR) reports. This new disclosure allows the seller to inform the buyer earlier rather 
than later of the seller’s status as a foreign person or foreign entity under the IRS code.  
 
The WB-11 Residential Offer to Purchase and WB-14 Condominium Offer to Purchase forms 
required for use by Wisconsin real estate licensees includes a FIRPTA provision. While this is 
helpful, if a seller discloses prior to an offer being drafted, that they are a foreign person or 
foreign entity, as defined by the IRS Code, in the RECR and VLDR, it will allow the parties the 
maximum amount of time to consult with their attorneys and/or tax advisors and fully 
understand the procedures and expectations well in advance of the closing day.  
 
So, these changes via AB 65 will make for a smoother and less stressful closing for all of the 
parties, in those transactions that are subject to FIRPTA withholdings. 
 
Thank you for your time today.   
 
 
 
 
 
Tom Weber  
  
First Weber, Inc.  
East Madison/Cambridge Office, Broker/Manager  
 
 



 
Robert C. Procter 
rprocter@axley.com 
(608) 283‐6762 Direct 
(608) 692‐8270 Mobile 

RE:  ASSEMBLY BILL 65 

TO:  Housing Committee 

FROM:  Robert C. Procter, Esq. 

DATE:  March 17, 2021 

Dear Chair Jagler and Committee Members: 

  Thank  you  for  the  opportunity  to  provide  these  written  comments  in  support  of 
Assembly Bill 65. I have been an attorney in the state of Wisconsin for over 20 years, and I 
focus my practice on real estate. 

The revisions to the Real Estate Condition Report (RECR) and Vacant Land Disclosure 
Report (VLDR) will provide common sense changes to allow Wisconsin citizens to complete 
a RECR or VLDR without  incurring  the  cost of hiring an attorney. Most  single  family  real 
estate transactions in Wisconsin do not involve an attorney. Most sellers will use a licensed 
real estate broker to assist with the listing and sale of their houses; however, a licensed real 
estate broker is not allowed to provide legal advice on how to complete a RECR or VLDR. 
This makes  it  very  important  that average people can understand how an RECR or VLDR 
should be filled out. 

Many sellers that complete an RECR or VLDR do not know how to fill out the form 
when they have not lived in the home recently. We have seen a custom and practice develop 
where such sellers will cross out the entire form or leave questions unanswered. The sellers 
will often write an explanation that they have not lived in the home.  

As an attorney, I know that when someone crosses out the form or fails to complete 
it simply because they have not lived in the property, the form is incomplete and that the 
buyer has the right to rescind the accepted offer to purchase; however, a buyer may not 
know that the form is incomplete. Since the right to rescind is a very short period of time (2 
business days), the buyer often will lose this right by failing to act.  

I have had people contact me, and then realize that the time period to object to the 
failure to complete the RECR or VLDR has already passed. The proposed revision in Assembly 
Bill 65 is a very simple, common sense solution to this problem.  
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