








 
 
Assembly Committee on Housing and Real Estate 
Clerk Charlie Bellin 
Charlie.Bellin@legis.wisconsin.gov 
Re Riparian Rights Bill AB 37 
 
 
Dear Committee members, 
 
Thank you for the opportunity to testify via mail for this important issue.   While I have attended 
and testified at three previous hearings, I am traveling and unable to attend this one.   I will try 
to outline my concerns in as brief of fashion as possible.  I am writing in support of AB 37. 
 
My wife Dawn and I purchased a property on Lake Biron (Biron Flowage) approximately 5 years 
ago.  We had searched for over 4 years trying to find a property near our home that we could 
use frequently without significant travel which would allow us to have a gathering place for our 
children and grandchildren that could fit within their busy schedules.  It has been great watching 
our grandchildren swimming off our pier with endless “cannonballs” and other self-created 
dives and jumps.  We also have a boat that serves for evening rides or tubing and now water 
skiing on short notice. 
 
A critical part of our decision to purchase this property was knowing we had Riparian Rights and 
owned to the “low water mark” of the flowage as stated in property records.  Many of our 
neighbors did not have Fee Simple ownership but rather a year-to-year license granted from 
Consolidated Water Power Company.  As you can imagine, we invested significantly more to 
have the peace of mind that went with Fee Ownership.  The previous owner had the property 
for about 20 years and never had to seek any permission from the Power Company for his family  
use of the property.   That was a major selling point when we decided to purchase the property. 
 
When we learned of the Lobermeier decision, I first thought there must be some mistake.   It 
seemed unimaginable that our Pier Rights would be in jeopardy.   As I talked with others in 
similar ownership situation, no one could believe what they were hearing.   

 
Without this proposed legislation, we along with thousands of other property owners in 
Wisconsin could lose not only their full enjoyment of the Waterfront property but face 
significant value loss as well.   
 
Our property has a Riprapped shoreline with rock and no available beach.  Without a Pier, 
swimming would not be practical.  We could also lose our right to place our boat lift.  Essentially, 
we would go from owning waterfront property to owning “water view” property.  This would 
trigger a devaluation that would likely leave us with property value of 50% of what we had. (I’ve 
been a Real Estate Broker for over 40 years and arrived at this figure based on professional 
experience as well as surveying numerous other Real Estate agents on this scenario).  This will 
not only affect us and other Waterfront owners, but that value loss will likely place additional 
tax burden on all properties in the Townships where these properties exist. 
 
 



 
I am hopeful that the State Legislature will act soon to remedy this problem.  As you can 
imagine, we along with thousands of other Wisconsinites are anxiously awaiting your help. 
 
Once again, thank you for the opportunity to testify via letter.  This issue is extremely important 
to our family. 
 
Sincerely, 
 
 
Mike Spranger 
4420 Black Forest Drive 
Wisconsin Rapids, WI  54494 
sprangerm@firstweber.com 
715-323-0800 
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To:  Members of the Wisconsin Assembly Housing and Rel Estate Committee 
From:  Jerry and Gail Movrich 
Date:  March 5, 2021 
Re:  Assembly Bill 37 – Riparian Rights on Flowages 
 
We are Jerry and Gail Movrich and live on the Sailor Creek Flowage in the Town of Fifield. Our legal case 
is Movrich vs Lobermeier. You may have received some communication from my brother, Dave 
Lobermeier, who opposes SB 46 and AB 37 and in doing so, has provided some misinformation about us, 
the facts of our case, and our stewardship of our property.  
  
First, my husband Jerry and I are both law abiding and environmentally-responsible individuals, who 
have dedicated our professional lives to public service. Jerry was a teacher and high school principal. He 
retired from Stoughton School District. I was a procurement specialist and retired from UW-Madison. 
We retired in 2008 and moved back to our roots. We have always been active in the communities we 
have lived in Here are a few examples:  Girl Scout and 4-H Leader, Hospice Care Volunteer, Adopt-A-
Highway Program, Optimist Club, Jaycees, Platteville Police/Fire Commission, Stoughton Hospital Board, 
Town of Pleasant Springs Board Member, Stoughton Community Service Award,  Cemetery Volunteer, 
Santa’s Elves Christmas Coordinators, Price County Historical Society/Board Member, School Board 
Member.  
  
Second, my brother has provided misinformation about our legal case and our use of our property, and 
we would like to set the record straight. Dave falsely claims that we have violated several environmental 
laws and tried to get both the DNR and circuit court to agree with him. However, the DNR, Price County 
Zoning Department and the circuit court have all rejected Dave’s claims and cleared us of any 
wrongdoing.  We received a letter from DNR Conservation Warden Daniel Michels dated 9/22/2011, 
which states that he has investigated the accusations made to him and “it appeared the changes to the 
shoreline were not made recently and I found no evidence to show that the current property owners 
were responsible for making these changes; therefore, I will not be taking any enforcement action”. In 
addition, we have a letter dated 4/5/2012 from Price County Zoning stating that “your shoreline meets 
requirements”. Finally, the Price County Circuit Court Honorable Judge Madden issued a restraining 
order that prohibited my brother from his continued harassment of me and my husband. In that order, 
the judge ordered that my brother was “enjoined, restrained, and prohibited from coming on plaintiffs’ 
said real estate and from interfering with or hindering the plaintiffs’ e excise of their rights of ownership, 
including but not limited to the rights declared in this judgment.”  See Judgement Case 13CV78/13CV22 
dated 1/30/2015.  
  
Lastly, please remember that this legislation is critically important for thousands of waterfront property 
owners who, like us, purchased waterfront property with the expectation that we were riparian owners 
with full riparian rights including the right to place a pier. The price of the property and the taxes we 
have paid on that property for years reflects the fact that others believed so as well. We strongly 
encourage you to support Assembly Bill 37.    
  
Thank you for your time and consideration.  
Gail and Jerry Movrich 
W6973 Dam Road 
Fifield, WI  54524 
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(e) “Project riparian” means an owner of land that abuts a navigable waterway, 

the abutting bed of which is owned by a deeded navigable waterway bed owner or 
hydroelectric operator. 
 
  
 
 

(2) PRESUMPTION OF RIPARIAN RIGHTS. An owner of land that abuts a navigable 
waterway is presumed to be a riparian owner and is entitled to exercise all rights 
afforded to a riparian owner, including the right to place a pier, other structures, or 
deposits, even if the bed of the waterway is owned in whole or in part by another, 
unless those rights are specifically prohibited by the deed to the land, written 
agreement, or another recorded instrument. The exercise of these riparian rights is 
subject to the requirements of this chapter and if the waterway is within the 
boundaries of a project, the reasonable restrictions imposed by the hydroelectric operator 
necessary for the hydroelectric operator to comply with requirements imposed under state or 
federal law or a federal energy regulatory commission license. 
 

(3) PROJECT RIPARIAN RIGHTS. (a) Application to exercise riparian rights. A 
project riparian may make written application to the deeded navigable waterway bed owner or 
to the applicable hydroelectric operator for permission to exercise a riparian right in a 
waterway within the privately owned bed or boundaries of a project, including the right to place 
a pier or other structures or deposits and the right to modify an existing structure authorized 
under par. (b), subject to the requirements of this chapter. The deeded navigable waterway bed 
owner or hydroelectric operator shall approve or deny an application under this paragraph no 
later than 60 days after receiving the application. The hydroelectric operator may deny an 
application under this paragraph only if necessary, for the hydroelectric operator to comply 
with 
requirements imposed under state or federal law or a federal energy regulatory 
commission license but may approve the application subject to reasonable 
restrictions necessary for the hydroelectric operator to comply with requirements 
imposed under state or federal law or a federal energy regulatory commission 
license. The deeded navigable waterway bed owner or the hydroelectric operator may charge 
an applicant a reasonable fee to cover the deeded navigable waterway bed owner’s or the 
hydroelectric operator's administrative costs related to a structure or deposit that is approved 
under this paragraph. 

(b) Existing structures. Notwithstanding par. (a), a project riparian may 
maintain a structure that was placed in a waterway within the privately owned bed of a 
navigable waterway or boundaries of a project prior to the effective date of this paragraph .... 
[LRB inserts date], subject to the requirements of this chapter and the reasonable restrictions 
imposed by the deeded navigable waterway bed owner or hydroelectric operator necessary for 
the hydroelectric operator to comply with requirements imposed under state or federal law or 
a federal energy regulatory commission license. A deeded navigable waterway bed owner or 



hydroelectric operator may not charge a fee related to a structure authorized under this 
paragraph unless a fee is provided for in an agreement between the hydroelectric operator and 
the project riparian that existed 
prior to the effective date of this paragraph .... [LRB inserts date]. 

(c) Appeal to the commission. A project riparian whose application is denied 
or approved with restrictions or who is charged an unreasonable fee under this 
subsection may appeal in writing to the commission. The commission may 
investigate the appeal and issue an order based on its investigation. The commission 
may not issue an order under this paragraph without a public hearing conducted in 
accordance with s. 196.26 (2). 

(d) Immunity from liability. A deeded navigable waterway bed owner or hydroelectric 
operator is not liable to any person for any injury or damage arising from a project riparian's 
use of the privately owned bed of a navigable waterway or hydroelectric operator's property as 
provided in this section. 

(4) EFFECT ON ENFORCEABLE INTERESTS. Nothing in this section invalidates any 
interest, whether designated as an easement, covenant, equitable servitude, 
restriction, or otherwise, which is otherwise enforceable under the laws of this state. 
 

SECTION 2. 709.03 (form) F18. and F19. of the statutes are renumbered 709.03 
(form) F20. and F21. 
 

SECTION 3. 709.03 (form) F18. and F19. of the statutes are created to read: 
 

709.03 (form) 
F18.  Are you aware of a written agreement affecting riparian rights related to the property? 
 
F19. Are you aware that the property abuts the bed of a navigable waterway that is owned by a 
deeded navigable waterway bed owner or hydroelectric operator? 
 
Under Wis. Stat. s. 30.132, the owner of a property abutting the bed of a navigable 
waterway that is owned by a deeded navigable waterway bed owner or hydroelectric 
operator, as defined in s. 30.132 (1) (b), maybe required to ask the permission of the deeded 
navigable waterway bed owner or hydroelectric operator to place a structure on 
the bed of the waterway. 
.... .... .... 

SECTION 4. 709.033 (form) E17. to E21. of the statutes are renumbered 709.033 
(form) E19. to E23. 
 

SECTION 5. 709.033 (form) E17. and E18. of the statutes are created to read: 
 

709.033 (form) 
E17. Are you aware of a written agreement affecting riparian rights related to the 

property? 
.... .... .... 



E18. Are you aware that the property abuts the bed of a navigable waterway that is 
owned by a deeded navigable waterway bed owner or hydroelectric operator? 
Under Wis. Stat. s. 30.132, the owner of a property abutting the bed of a navigable waterway 
that is owned by a deeded navigable waterway bed owner or  hydroelectric operator, as 
defined in s.30.132 (1) (b), may be required to ask the permission of the deeded navigable 
waterway bed owner or  hydroelectric operator to place a structure on the bed of the 
waterway. 
.... .... .... 

BILL SECTION 6 
 
SECTION 6.0Nonstatutory provisions. 
(1) REAL ESTATE CONDITION AND VACANT LAND DISCLOSURE REPORTS. 

Notwithstanding s. 709.035, a property owner who furnished to a prospective buyer 
of the property an original or amended report before the effective date of this 
subsection need only submit an amended report with respect to the information 
required under s. 709.03 (form), 2019 stats., or under s. 709.033 (form), 2019 stats. 

 
SECTION 7.0Initial applicability. 
(1) REAL ESTATE CONDITION AND VACANT LAND DISCLOSURE REPORTS. The creation 

of ss. 709.03 (form) F18. and F19. and 709.033 (form) E17. and E18. and the 
renumbering of ss. 709.03 (form) F18. and F19. and 709.033 E17. to E21. first apply 
to reports that are furnished on the effective date of this subsection. 
 

SECTION 8.0Effective dates. This act takes effect on the day after publication, 
except as follows: 

(1) REAL ESTATE DISCLOSURE FORMS. The creation of ss. 709.03 (form) F18. and 
F19. and 709.033 (form) E17. and E18. and the renumbering of ss. 709.03 (form) F18. 
and F19. and 709.033 E17. to E21. and SECTIONS 6 (1) and 7 (1) of this act take effect 
on July 1, 2022. 
(END) 
 
 
 



 
Robert C. Procter 
rprocter@axley.com 
(608) 283‐6762 Direct 
(608) 692‐8270 Mobile 

RE:  ASSEMBLY BILL 37 

TO:  Housing Committee and Real Estate 

FROM:  Robert C. Procter, Esq. 

DATE:  March 18, 2021 

Dear Chair Jagler and Committee Members: 

  Thank you for the opportunity to provide this written testimony in support of Assembly Bill 37 
relating to the presumption of riparian rights on navigable waterways and real estate disclosures.    I 
have been an attorney in Wisconsin for over 20 years focusing on real estate, and have been closely 
following this legislation.  The hard work of your Committee and the interested parties has created a 
bill that addresses the concerns of many people.  Most importantly, it protects the property rights and 
values of Wisconsin waterfront owners.   

  You have heard and will hear testimony about all of the features of this bill so I will focus on one 
issue that has come up at past hearings—the belief that riparian rights were generally granted in the 
deed used to convey the property to the new owner. I have been practicing law for 20 years, and have 
drafted and reviewed a large number of waterfront deeds. Rarely do I see a deed attempting to convey 
riparian rights.  When I see the mention of riparian rights in deeds, it is because the seller is giving notice 
to the buyer that there are no riparian rights or the seller is attempting to restrict riparian rights.  

In my experience,  deeds were not  and are not used  to  grant  riparian  rights.  This  is  because 
riparian  rights  generally  do  not  flow  from  the  deed.    Instead,  they  flow  from  common  law.  The 
Wisconsin Supreme Court has stated that: “The established rule of common law was that every riparian 
owner of a  stream or  lakeshore property had an equal  right  to  the use of  it  for all  reasonable and 
beneficial purposes, and it was this rule that early become the law in Wisconsin.” State ex re. Chain 
O’Lakes Protective Ass’n v. Moses, 53 Wis. 2d 579, 582 (1972). To have riparian rights, the land must 
adjoin a stream or a lake. Stoesser v. Shore Drive Partnership, 172 Wis. 2d 660, 665 (1993). Riparian 
rights  spring  from  the  ownership  of  the  land,  and  not  from  any  particular  language  in  the  deed. 
Moreover, in 1994 the Wisconsin Legislature passed a law restricting the ability of riparian land owners 
from transferring the riparian rights separate from conveying the land. Wis. Stat. § 30.133(1). 

  Unfortunately,  the  common  understanding  that  real  estate  attorneys,  licensed  real  estate 
brokers, and waterfront property owners had  regarding  riparian  rights was  recently clouded by  the 
Wisconsin Supreme Court’s decision  in Movrich v.  Lobermeier. This  legislation  rectifies  the negative 
impact that case had on Wisconsin’s waterfront property owners, and reestablishes clarity as to riparian 
rights. 

It is very important to the people of Wisconsin that the legislature clarify and codify the riparian 
rights of waterfront property owners. 

*** 
































