_ State Senator Sheila Harsdorf

Date: August 10, 2017

To: Senate Committee on Economic Development commerce and Local Government
From: State Senator Sheila Harsdorf

Re: Senate Bill 309

Dear Chair Feyen and Committee Members:

Thank you for holding a public hearing on Senate Bill 309 (SB 309). I appreciate the opportunity to
provide my testimony.

In 1972 the federal government designated the Lower St. Croix River as a Wild and Scenic River.
This designation under the Wild and Scenic Rivers Act provides protection to the riverway to
maintain its scenic and natural beauty and is done so through a cooperative agreement between
Wisconsin, Minnesota and the National Park Service.

Maintaining the scenic beauty of the St. Croix riverway is important and greatly valued by both those
who live in and visit the region. While this designation limits what can be done in the riverway, I do
not believe it was intended to stop all economic development.

This legislation would allow for a narrow grandfathering in of certain uses that existed previously
and restore local control by enabling counties and municipalities to approve variances without
approval by the DNR. ~

SB 309 attempts to strike a balance between maintaining the scenic beauty of the Lower St. Croix
riverway while allowing for compatible development. Thank you for your consideration.
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Thank you, Mr. Chairman and committee members.

Economic development in Northwestern Wisconsin is not something that happens every day. When a small
_business wants to invest in our area, it is exciting and makes a huge difference in the local economy. Current
law does not allow a county or municipality to grant a variance from local zoning ordinances on the Lower St.
Croix River without DNR approval. This bill cleans up the inflexibility in the law and allows a county to grant a
variance without DNR approval, thus restoring local control to those counties on the Lower St. Croix River.

| learned about this issue last year when | met Brad Hansen and his family, who you will hear from very soon.
The Hansen Family had the intention of operating a premier wedding/event facility on the site of an old church
camp. By grandfathering this facility and others like it, we are fostering economic development and providing
certainty to anyone who purchases similar facilities in the future. If another entrepreneur has the peace of
mind knowing that church camps such as the Hansens’ property are grandfathered, they are more likely to
invest in this area. This brings more jobs, economic development, tourism, and tax revenue.

Growing up in Northwestern Wisconsin, | understand just as well as anyone that we must protect and respect
our natural resources. However, there needs to be a balance. There can be a balance struck between
environmental protection and economic development. Allowing event facilities on the St. Croix River has the
potential to bring hundreds of thousands of dollars per year tourism dollars and tax revenue to this area. Our
part of the state relies on folks from across the river to come here and spend their money. The more
opportunities there are for people to do that, the better. The St. Croix River is not to be just enjoyed and used
by a select group of people for a select few activities. Allowing the river to be used for a variety of things such
as events and weddings is what our natural resources are meant for. They are meant to be used by all for a
variety of reasons — and that can all be done while protecting the environment.

AB 399 restores local control by allowing any county within the St. Croix National Scenic Riverway to grant a
variance for event facility projects without approval from the Wisconsin DNR. It will be up to those counties to
decide, in the future, whether variances should be granted or not. If locals are unhappy with a proposed
project in the St. Croix National Scenic Riverway, should this bill get signed into law, they will have the
opportunity to lobby their county government to not approve the variance.

There are St. Croix County Board members, Somerset Town Board members, and local citizens who are happy
to see this economic development on the St. Croix River. You will hear from reasonable people who understand
that disguising opposition to this bill behind environmental protection is nothing more than hyperbole.
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WTA Written Testimony Concerning SB 309

Zoning has traditionally been a function of local government in Wisconsin. The Wisconsin Towns
Association (WTA) appreciates SB 309 removing DNR veto authority over variances and zoning
ordinance modifications in the Lower St. Croix riverway. This change will grant local leaders more
flexibility with zoning decisions. The WTA, however, has challenges with Section 1 of the bill because
the state is effectively performing a rezone.

Zoning authority should remain a function of local governments. Towns, counties, cities, and villages
are in the most advantageous position to make these decisions. Local governments spend countless
hours and money to develop zoning ordinances and comprehensive plans. They involve community
members in the process by holding public hearings and considering suggestions from the public. Local
governments are best able to use their zoning ordinances and comprehensive plans, created in
conjunction with input from the public, to implement local community interests.

The state is effectively conducting a rezone by preventing a currently prohibited use from being
prohibited and does not take into consideration the careful planning and collaborative process that went
into designing the zoning ordinance or the comprehensive plan. If the state goes down this road, it is
telling local communities it knows what is best for them, instead of the communities making those
decisions for themselves.

Further, this could set a precedent that contravenes the purpose of zoning. Once the state mandates an
effective rezone for one party, people upset by a local zoning decision will ask for more state driven
zoning changes, even when the court has sided with the local government as in this case. Special state
mandated zoning for individual property owners creates inconsistent uses and uneven development. It
potentially disrupts the carefully thought out plans developed by local governments and the integrity of
zoning ordinances.

The WTA supports giving local leaders more discretion with zoning in the Lower St. Croix riverway.
Section 2 of the bill accomplishes this by removing DNR authority. At the same time we have
concerns with the state changing the zoning on the property. The ability to make these decisions should
rest where it belongs, at the local level.




Senator Sheila Harsdorf, 7/15/2017
Thank you for supporting SENATE BILL 309

As a resident who occupies land in the Lower St Croix Riverway. (Neighbor of the

former church camp/now Brad Hanson’s property) | support this bill, allowing the
local town and county leaders to make decisions guiding the development of our

area.

Approving this bill promotes keeping the decisions local, preserving this area of
the Lower St Croix Riverway. Keeping the pristine nature, while still being
accessible for more people to enjoy.

Although this bill may increase traffic in the area during events, the impact is
minimal in comparison to other options of the land.

it is in alignment with the intentions of the Lower 5t Croix Riverway to allow a
lodging and event facility to operate. This keeps the impact low on the land and is
in alignment with how it has been used in the past.

F I/yY: fo{x‘i}ﬂﬁ(t‘:‘fﬁ(ﬂ”\
Denise Gunderson

333 Rice Lake Rd
Somerset, Wi 54025




August 10, 2017

Public Comment: St. Croix County Board of Supervisors — Jill Berke, District 9

2017 SENATE BILL 309

This legislation in Wisconsin affects four townships in St. Croix County (Troy,
Hudson, Somerset, and St. Joseph) and the city of Hudson.

St. Croix County Board of Supervisors passed a Resolution in Opposition to
Senate Bill 309 and Assembly Bill 399 at the Aug. 1, 2017 County Board meeting,
as provided.

In addition, the Towns of Somerset, St. Joseph, and Hudson in St. Croix County
passed resolutions in opposition to Senate Bill 309 and Assembly Bill 399. The
town of Troy, of which I represent, has its monthly meeting tonight (8/10/17)
and plans to act on a resolution in opposition to SB 309 and AB 399.

In the County’s opinion, the property owners for the wedding and event center
(“event facility and lodging establishment” — as per SB309) located in the town of
Somerset were aware of the St. Croix Riverway District regulations preventing
commercial activity when they purchased the property.

e After three years of trying to work out an amiable solution, St. Croix
County was forced to bring this to court. The County prevailed on a
Summary Judgment. The Judge indicated that the property owner’s use of
the property was a clear violation and the regulations were not
ambiguous. See documents as provided.

e We have been told that this legislation does not apply to a single property
owner; however based on years of working with properties in the St. Croix
Riverway District, we can say this is the only former campground that
would be eligible to be turned into a wedding/event center and lodging
establishment if this legislation passes. In review of properties in St. Croix
County, at most, there are two additional properties that might someday
fit this criteria.

1. LOSS of LOCAL CONTROL - Without question, | would argue that this proposed

legislation, if passed, would take away local control.

So far, the State has taken away local control of nonmetallic mining, animal
waste siting, Wireless Communication, and Shoreland zoning regulations.
Based on this trend, it is very hard for us to accept the claims that this
legislation would increase our local control. In fact, the proposed legislation
requires the County to accept what is currently prohibited, as a permitted use
without local control,




2. STATE LAW contradiction
This legislation is contrary to State law that does not allow the expansion of
nonconforming uses; it is also contrary to State law that does not allow the
continuation of nonconforming uses that have been discontinued for a significant
timeframe,

Nonconforming use law — Wis. Stat. 59.69

If the nonconforming use is discontinued for a period of 12 months, any future
use of the building, premises, structure, or fixture shall conform to the
ordinance.

3. NATIONAL/FEDERAL issue and contradiction

a) The rules for Wisconsin Administrative Code NR 118 and the St. Croix
County RiVerway District are based on The National Wild and Scenic
Rivers System, which was created by Congress in 1968 (Public Law 90-542;
16 U.S.C. 1271 et seq.) to preserve certain rivers with outstanding natural,
cultural, and recreational values in a free-flowing condition for the
enjoyment of present and future generations.

- — President Lyndon Johnson stated the following on signing the Wild &

Scenic Rivers Act, October 2, 1968:

“In the past 50 years, we have learned—all too slowly, | think—to prize
and protect God's precious gifts. Because we have, our own children and
grandchildren will come to know and come to love the great forests and
the wild rivers that we have protected and left to them . . . An unspoiled
river is a very rare thing in this Nation today. Their flow and vitality have
been harnessed by dams and too often they have been turned into open
sewers by communities and by industries. It makes us all very fearful
that all rivers will go this way unless somebody acts now to try to
balance our river development.”

. “It is hereby declared to be the policy of the United States that certain
selected rivers of the Nation which, with their immediate environments,
possess outstandingly remarkable scenic, recreational, geologic, fish and
wildlife, historic, cultural or other similar values, shall be preserved in
free-flowing condition, and that they and their immediate environments
shall be protected for the benefit and enjoyment of present and future
generations. The Congress declares that the established national policy
of dams and other construction at appropriate sections of the rivers of
the United States needs to be complemented by a policy that would
preserve other selected rivers or sections thereof in their free-flowing
condition to protect the water quality of such rivers and to fulfill other




vital national conservation purposes.” (Wild & Scenic Rivers Act,
October 2, 1968)
o Walter Mondale, then U. S. Senator from Minnesota and U.S. Senator
from Wisconsin Gaylord Nelson (who grew up in Clear Lake) share the
legacy for the St. Croix Wild and Scenic Riverway legislation.

* Qut of the Wild and Scenic Rivers Act, stem regulations to further the purpose
and intent of the Act.
e Under State and County regulations there are: permitted uses,
conditional uses and prohibited uses
o The Lower St. Croix Riverway governed by Wisconsin Administrative
Code NR 118 states: “All uses and structures not listed as permitted or
conditional shall be prohibited.” (NR 118.05(3))

Federal Scenic Easements (National Wild and Scenic River System)

Wild & Scenic River Questions & Answers (From the USA Wild and Scenic Rivers
webpage)

Q: What is a scenic easement and what is its purpose?

A: Section 16(c) of the Wild and Scenic Rivers Act defines a scenic easement as follows:
"'Scenic easement' means the right to control the use of land (including the air space
above such land) within the authorized boundaries of a component of the wild and
scenic river system, for the purpose of protecting the natural qualities of a designated
wild, scenic, or recreational river area, but such control shall not affect, without the
owner's consent, any regular use exercised prior to the acquisition of the easement.
While the Act uses the term "scenic easement," this definition makes it clear that such
less-than-fee acquisition can be used to help protect other wild and scenic river values,
including other outstandingly remarkable values, water quality and riparian areas.

Conclusion:
Zoning is the only tool to protect the St. Croix River.

e In 2018, the Wild and Scenic Rivers Act turns 50 years old.
e Less than 1/4 of 1% of our rivers in the United States are protected under the
National Wild & Scenic Rivers System.

Walter Mondale, former US Vice President, who co-authored the U.S. Wild and Scenic
Rivers act in 1968 that protects the St. Croix River, stated on May 21, 2015:

“It's a blessed gift to all of us. | hope we do everything we can to make certain that
we handle this river with wisdom, with justice, with courage.” (Minneapolis Star
Tribune, May 30, 2015)
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Resolution No. 28 (2017)
RESOLUTION IN OPPOSITION TO SENATE BILL 309 AND

ASSEMBLY BILL 399 REGARDING LOWER ST. CROIX
RIVERWAY ZONING REGULATIONS

WHEREAS, in 1968, the U.S. Congress enacted the Wild and Scenic Rivers Act (16
U.S.C. § 1271) to preserve and protect selected rivers because of their scenic beauty,
recreational, geological, historic, culture, and other positive values; and

WHEREAS, in 1972, the U.S. Congress enacted the Lower St. Croix River Act (16
U.S.C. § 1247(a)(9)) in order to include the 52-mile section of the St. Croix River below Taylors
Falls to the confluence with the Mississippi River as part of the National Wild and Scenic River
System; and

WHEREAS, pursuant to the Lower St. Croix River Act enacted by the U.S. Congress,
Wisconsin Statute § 30.27 was enacted to provide for protections of the Lower St. Croix River
and directed the Wisconsin Department of Natural Resources to adopt guidelines and specific
standards for riverway zoning ordinances; and

WHEREAS, effective January 1, 1976, the Wisconsin Department of Natural Resources .
promulgated Wisconsin Administrative Code NR 118, standards for the Lower St. Croix
National Scenic Riverway; and

WHEREAS, effective January, 1976, St. Croix County amended its zoning Ordinance to
include the St. Croix River Valley District in order to comply with Wis. Stat. § 30.27(3) and Wis.
Admin. Code NR 118.02(3) and has continued to update its zoning ordinance to reflect
subsequent changes by the Wisconsin Department of Natural Resources in NR 118; and

WHEREAS, the regulations are currently contained in Chapter 17.36 of the St. Croix
County Code of Ordinances entitled “Lower St. Croix Riverway Overlay District™; anid

WHEREAS, 2017 Senate Bill 309 and 2017 Assenﬁbly Bill 399 call for an amendment to
Wis. Stat. §30.27(3) and to create Wis. Stat. § 30.27(2)(d) relating to zoning ordinances in the
Lower St. Croix Riverway; and ,

WHEREAS, the proposed bills create Wis. Stat. § 30.27(2)(d), which removes the
authority of the Wisconsin Department of Natural Resources and a county from enforcing a
guideline, standard, or ordinance against a property owner who wishes to have an event facility
and lodging establishment in buildings that were previously used as a recreational campground;
and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature
without the knowledge or advisement by local officials in the towns or counties in whom the
Lower St. Croix Riverway lies and in whom may be affected by the amendment of Wis. Stat.§
30.27(3) and creation of Wis. Stat. § 30.27(2)(d); and
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- WHEREAS, the proposed legislation targets the site of the former church camp, Camp
Clearwater, in the Town of Somerset, which the landowner has developed into a wedding and
event center; and

WHEREAS, the issue related to the use of the property affected by this legislation was
addressed by St. Croix County in the case of St. Croix County vs. Family First Farms, LLC et al,
St. Croix County Case No. 15CX08; and

WHEREAS, this special interest legislation was introduced only after the court
confirmed that a wedding and event center is a prohibited use in the St. Croix Riverway Overlay
District; and

WHEREAS, creation of Wis. Stat. § 30.27(2)(d) would allow for the commercial activity
of an event facility and lodging establishment to take place on a parcel of land that is currently
not zoned as commercial without any oversight or regulation of the parking areas, removal of
trees, times of activity, number of people on the property, etc.; and

. WHEREAS, the State has previously taken away local control of nonmetallic mining,
livestock facility siting, wireless communication and shoreland regulation; and

WHEREAS, adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399 removes
local control from the county to regulate certain land use activities; and

WHEREAS, adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399 erodes the
purposes of the Wild and Scenic Rivers Act and the Lower St. Croix River Act; and

. WHEREAS, the proposed legislation undermines the St. Croix Riverway Overlay
District, especially the wild and scenic protections, which combined with the state rules under
NR 118, provides numerous positive effects on water quality, fisheries, vegetation and wildlife;
and

: WHEREAS, the St. Croix Riverway Overlay District zoning regulations ensure
continued high property values and a high quality of life to property owners along the Riverway,
as well as positive impacts related to tourism; and

WHEREAS, the towns of Somerset and St. Joseph passed resolutions in opposition to
Senate Bill 309 and Assembly Bill 399.

THEREFORE, BE IT RESOLVED that the St. Croix County Board. of Supervisors is
strongly opposed to adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399; and

BE IT FURTHER RESOLVED the St. Croix County Board of Supervisors is
requesting that the state leaders continue their commitment to the Wild and Scenic Rivers
Program and the aesthetic and consequent impacts related to property values, quality of life and
tourism; and
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- BEIT FURTHER RESOLVED that the St. Croix Board of Supervisors requests that
the Legislature reject this attempt at the State engaging in the rezoning of property; and

BE IT FURTHER RESOLVED the St. Croix County Board of Supervisors directs the
County Clerk to send a copy of this resolution to the Wisconsin Counties Association, State
Legislators, State of Wisconsin U.S. Legislators, and Governor Scott Walker.

Legal — Fiscal — Administrative Approvals:

Legal Note:

Fiscal Impact: Increased commercial activity on the St. Croix River may have a negative impact on
property values resulting in a decrease in assessed property values and property
taxes.

Paftick Thompson, County Administrator 7/27/12017

07/26/17 Community Development Committee APPROVED AS AMENDED
RESULT: APPROVED AS AMENDED [3TO1]
MOVER: Jill Ann Berke, Supervisor
SECONDER: Daniel Hansen, Vice Chair
AYES: Agnes ng Jill Ann Berke, Danlel Hansen
NAYS: Tom Coulter
EXCUSED: Dick Hesselink
Vote Confirmation.

Ao ). 7}4/

Agngs Ring, Supervisor 7/28/2017




St. Croix County Board of Supervisors Action:

Roll Call - Vote Requirement — Majority of Supervisors Present

MOVER: Jill Ann Berke, Spervisor r e

SECONDER: - Daniel Hansen Superwsor .

o _W_Achterhof Lerbfrled Peavey, Ard Mooth_ an :
NAYS: Tom Coul_ter, Bob Long _
ABSENT: Christopher Babbitt, Andy Brinkman

"AYES:T "'ang, Sjoberg, Nelson Berke ‘Ostness, Larson Hansen Peterson Anderson

This Resolution was Adopted by the St. Croix County Board of Supervisors on August 1, 2017
Cindy Campbell, County Clerk




T own of St. stép!l

- WSS 66.1001; and -

Opposition to Senate Bill 309 & Assembly Bill 399
REAS, The State of Wisconsin re

"WHE

WHEREAS, Sen

quires all Towns to a adopt a Comprehensive Land Use Plan under
ordinance administration and enforcément on the cotinty: and

REAS, édoptiqli, c‘)f_".'C‘:dvlvipty zoning is a ﬂ.s‘Qal__ly,rcspoﬁ'sible‘ deciSio_xi for Towns as it placesall costs féléféd to
Sena

30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and

to Bill 309 & Assembly Bill 399 both call for an amendment t6 WSS 30.27(3) and to create WSS
WHEREAS, Addpﬁoﬁ of County zoning is consistent with the Town of St. Joseph’s Comprehensive Land Use Plan
and the Town of St. Joseph has been under County Zoning for many years; and L DR '

L | WHEREAS, the lqééi gdvé‘fmheriﬁt officials who live and reside in the counties and communities are best suited to
make determinations as to what zoning is best for their community; and ; '
WHEREAS, Senate Bill 309 & Assembly Bill 399 both call
30.27 (2)(d) relating to zoning ordinance;s in the Lower St. Croix Ri

Il for an amendment to WSS 30.27(3) and to create WSS
verway; and -

WHEREAS, Senate Bill 309 & Assembly Bill 399 both
zoning from implementing its own zoning code; and -

prohibif a county and subsequently towns relying on county
| 'WI-IEREAS, Senate Bill 309 & Assembly Bill 399 will neg'ative]y_impact the Town of St. Joseph’
and impact the quality of life in the lower St. Croix Riverway by taking zoning control out of the local con
WHEREAS, Senate Bill 309 and Assembl
or advisement by local o

s rural character
fficials in the towns or counties in whom this

trol; and
y Bill 399 were introduced into the Legislature without any.knowlcdge
» property lies and in whom may be affected by the
amendment of WSS 30.27 (3) and creation of WSS 30.27(2)(d); and
T_HEREFORE BE.IT RESQLVED, it is deemed advisable, useful,
and the beauty, protection and economic impacts of the Lower St. Croix Sc
of St. Joseph strongly oppose Senate Bill 309 and Assembly Bill 399; and

beneficial, and in the best _interé;st of the people
enic Riverway that the Town Board of the Town

BE IT FURTHER RESOLVED, the Town Board of the Town of
notion that the State begin engaging in rezoning of
ordinances; and

St. Joseph is requesting the Legislature reject the
property and instead allow the County to enforce their own zoni_ng
| BEIT FUR’_I‘HER RESOLVED, the Town Board of the Town of St.

the state leaders continue their commitment to the Wild and Scenic Rivers Pro
related to tourism; and

Joseph is requesting that it is imperative that
gram and the aesthetic and consequent impacts
BEIT FURTHER RESOLVED, the Town Board of the Town of St. Joseph is strongly opposed to a non-fiscal bill
being incorporated into the Budget Bill. ' , ’
BE IT FURTHER RESOLVED, the Town Board of the Town of St. Joseph directs the Clerk to send a
copy of this resolution to the Wisconsin Town
Walker. ' '

s Association, our State Legislators and to Governor Scott




;'Thoina'é | .NVS;:)aniol, Town Chalr, Town of St. Josepl"lr

__, Steve BOl:l‘l,_Supervi's_or #1, Town of St. Joseph

, Mike Long, Supervisor #2, Town of St. Joseph

, Laurie DeRosier, Supervisor #3, Town of St. Joseph

, Joy Packard, Supervisor #4, Town of St. Joseph

I hereby certify that this is a tfue‘ and:c:orrecf qop_y; of Résol'ution 2017-11 passed and adopted by the Town Board
of the Town of St. Joseph this 14' day of July, 2017 by a vote of —’/ _to O




Town of Somerset
Resolution 2017-01
Opposition to Senate Bill 309 & Assembly Bill 399

. WHEREAS, The State of Wisconsin requires all Towns to a adopt a Comprehensive Land Use Plan under
WSS 66.1001; and

WHEREAS adoptlon of County zoning is a fiscally respons1b1e decision for Towns as it places all costs related to
ordmanee administration and enforcement on the county, and

WHEREAS Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create
WSS 30.27 (2)(d) relating to zonmg ordinances in the Lower St. Croix Riverway; and '

WHEREAS, Adoption of County zoning is consistent with the Town of Somerset’s Comprehensive Land Use
Plan and the Town of Somerset has been under County Zoning since 1976; and

WHEREAS, the local government officials who live and reside in the counties and communities are best suited to
make determinations as to what zoning is best for their community; and

. WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create
WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both prohibit a county and subsequently towns relying on
county zoning from implementing its own zoning code; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 are the antithesis of the design our founding fathers who
drafted the laws of the state to benefit the state’as a whole and who saw it cricial most authority should be at the local
level, and

WHEREAS, Senate Bill 309 & Assembly Bill 399 will negatively impact the Town of Somerset’s rural character
and impact the quality’ of life in the lower St. Croix Riverway by taking zoning control out of the local control; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any knowledge
or advisement by local officials in the towns or counties in whom this property lies and in whom may be affected by the
amendment of WSS 30.27 (3) and creation of WSS 30.27(2)(d); and o

-

'IHEREFORE BE IT RESOLVED, it is deemed édvisable, useful, beneficial, and in the best interest of the people
and the beagty, protection and economic impacts of the Lower St. Croix Scenic Riverway that the Town Board of the
Town of Somerset strongly oppose Senate Bill 309 and Assembly Bill 399; and .

. BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset is requesting the Legislature fej ect the
notion that the State begm engaging in rezoning of property and instead allow the County to enforce their own zoning
ordinances; and '

BE IT FURTHER RESOLVED, the TownBoard of the Town of Somerset is requestmg it is imperative that the
- state leaders continue their oommltment to the Wild and Scenic Rivers Program and the aesthetic and consequent impacts
related to tourism; and

BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset is strongly opposed to a non~ﬁsca1 bill
being incorporated into the Budget Bill.




BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset directs the Clerk to send a
copy of this resolution to the Wisconsin Towns Association, our State Legislators and to Governor Scott
Walker.

é/ Sg/ﬁﬁ&w , BEd Schachtner, Town Chair, Town of Somerset

, Shane Demulling, Town Supervisor, Town of Somerset

, Lenny Germain, T own Supervisor, Town of Somerset

4'4’({ Nt , Douglas Plourde, Town Supervisor, Town of Somerset

%W W/ Larry Rauch, Town Supervisor, Town of Somerset

Thereby certify that this is a true and correct copy of Resolution 2017-01 passed and adopted by the Town Board
of the Town of Somerset this 10® day of July, 2017 by avote of 3 to 2

Attest: %u\k < po AN , Jeri Koester, Cletk/Treasurer Town of Somerset.

Ay



STATE OF WISCONSIN CIRCUIT COURT ST. CROIX COUNTY

ST. CROIX COUNTY,

Plaintiff, h | o
VS.  MEMORANDUM DECISION
AND ORDER
FAMILY FIRST FARMS, LLC, "~ Case No. 15 CX 08A
FAMILY FIRST FARMS, LLC ' 15CX 08B
JEREMY HANSEN, 15 CX 08C
JOSH HANSEN, 15CX 08D
Defendants.
BACKGROUND

Plaintiff St. Croix County commenced this action against Defendants Family First
* Farms, LLC, Jeremy Hansen and Josh Hansen on November 12, 2015. The Complaint
_alleges that Defendants are in violation of sec. 17.15 and 17.36 of the St. Croix County
Code of Ordinanées. ' 7 [
In March 2013, Defendants purchased property located at 300 221% Avenue in |
Somerset, Wisconsin, from Fourth Baptist Church on a land contrac.t. On November 6,
2013, Defendants appéared before the Town of Somerset to present a business plan for
the property. The business plan, entitled “The Lodge on Croix,” stated that the property
would be used as a “premier wedding destination” with an observation deck and patio
which had been installed on top of the hill directly be]ﬁnd the lodge. The previous use of _
the property was by the Fourth Baptist Church for a recreational campground called
“Camp Clear-Waters.”
According to St. Croix County, the deck and patio constructed by Defendants

violate the St. Croix County Code of Ordinances, Furthermore, that Defendants failed to




obtain a land use pernﬁt or a variance prior to building the deck. and patid and did not
obtain the necessary appfovals prior to building the structures. St. Croik County also
claims that Defendants have conducfed activities on the property, including weddings,
wedding receptions, gala events and banquet activities that are not allowed uses and
violate county ordinances. Finally, that these activities a;re not pre-existing
nonconforming uses of the property. f

| St. Croix County claims that Defendants are in violation of sec. 17.15 and '17..36
of the St. Croix County Code of Ordinances. The Complaint requests forfeitures of not
less than $100.00 nor more than $500.00 for each day the violations have existed since
August 29, 2013. The Complaint also seeks an order requiring Defendants to remove the
patio and observation deck; for an Order requiring Defendants to cease operating a
wedding/reception business on the property; and for a permanent injunction prohibiting
Defendants from operating a wedding/reception business on the property.

Defendants denied liability in their answer and filed a motion for summary
judgment on March 23, 2016. Defendants conceded that they “would like to'operate a
wedding business” on the proﬁerty. However, they argue that such use would be-
“consistent with prior use of the land.” Defendants also assert that “[p]rior use of the
land predates enactment of the subject St. Croix County Zoning Code.” As such,
Defendants claim that the existing uses are “grandfathered” in and that their intended use
of the property as a “premier Weddipg dest’ination”. is ﬁermissible pursuant to Wis. Stat. §
59.69(10)(am); St. Croi;( County Ordinance 17.05(3).

St. Croix County opposes the Defendants’ summary judgment motion and asks

the Court to grant suinma:ry judgment in its favor pursuant to Wis. Stat. § 802.08(6).



SUMMARY JUDGMENT METHODOLOGY

Wis. Stat. § 802.08(2), sets out the standards governing motions fo; summary
judgment. Grams v. Boss, 97 Wis.2d 332, 338-9, 294 N.W.2d 473 (1980). Summary
judgment is appropriate when there is no genuine issue as to an}; material fact and the
moving party is entitled to judgment as a matter of law. Id

‘When intefpreting an ordinance, the rules of statutory construction apply.
Schroeder v. Dane County Board of Adjustment, 228 Wis.2d 324, 333, 596 N.W.2d 472
The purpose of statutory construction is to discern legislative intent. Jd. The court |
begins with the language of the ordinance and determines if it is plain on its face; if so,
the court applies the language to the facts without looking beyond the statute to ascertain
meaning. /d. The plain language of a statute should not be construed in f;tmanner that
results in absurd or u:ﬁreasonable consequences. State v. Yellow Freight Sys., Inc., 101
Wis.2d 142, 153, 303 N.W.2d 834 (1981). On the other hand, if the language is
ambiguous, meaning there is more than one reasonable interpretation, the court loqks at
“the scope, history, context, subject matter and object of the ordinance.” Schroeder, 228

Wis.2d at 333, 596 N.W.2d 472. Determining whether an ordinance is ambiguous is a
question of law. Id.
DEFENDANTS’ ARGUMENTS

In sﬁpport of their motion for sumlﬁary judgment, Defendants argue that: (1) Wis.
Stat. § 59.69(10)(am) prohibits application of the St. Croix County Zoning Code to pre-‘
existing uses; (2) that St. Croix County did not empower itself to prohibit .a

"ﬁOnconfomﬁng use; (3) that St. erix County’s failure to prhovide notice of a

nonconforming use is fatal; (4) that any ambiguity must be resolved against St. Croix




County; (5) that St. Croix County is estopped from enforcing violations of any ordinance
that includes definitions of a “bluffline” and-a “slope preservation zone;” and (6) that the
deck faces an “adjoining watershed channel” no longer covered by the zoning code.

ST. CROIX CCUNTY ARGUMENTS

St. Croix County, in turn, argues that there is no continuous pre-existing -
nonconforming use of the property and that Wis. Stat. § 59.69(10) is applicable in this
case. St. Croix County asks that the Defendants motion be denied and that the Court
grant summary judgment in its favor pursuan\t to Wis. Stat. § 802.08(6).

Based on the sworn statements contained in the affidavits of Laurie Diaby-
Géséama, Daniel Sitz, Kevin Grabau, Sarah Droher and Jeri Koester, St. Croix County
claims that it has “proven” that the use of the property as a wedding business and/or
wedding venue is not a pre-existing pon—confbxmiﬁg use of the property.

In response to Defendant’s arguments, St. Croix County claims that: (1) it has
empowered itself to govern nonconforming uses; (2) that it did not fail to provide notice
to the Defendants regarding ﬁle non-conforming use; (3) that the Defendants have
conducted activities on the property that are not an allowed, permitted or conditional use;
(4) that there is no é:mbiguity in the Zoning Code; (5) that the deck and patio required a
_ land use permit and/or variance prior to construction; and (6) that the definitions of
“pluffline” and “slope preservation zone™ are not ambiguous.

ST. CROIX COUNTY ZONE OF ORDINANCES

Wis. Stat. § 30.27(1), coﬁsi’stent-\m'th federal code provisions identified therein,

recognizes the Lower St. Croix River as part o.f the national wild and scenic rivers

system. Wis Stat. § 30.27(2) required the DNR to “adopt, by rule, guidelines and specific



standards for local zoning ordinances which apply to the banks, bluffs and bluff tops of

the Lower St. Croix River.” Wis. Stat. § 30.27(3), in turn, required all affected

municipalities to adopt ordinances at least as restrictive as those adopted by the DNR.

St. Croix County subsequently adopted an ordinance essentially mirroring Wis.

Admin. Code § NR 118, Wis. Admin. Code § NR 118.05(3) states that “All uses and

structures not listed as permitted or conditional uses shall be prohibited.

Section 17.36 of the St. Croix County Zone of Ordinances, entitled “Lower St.

Croix Riverway Overlay District” was adopted by the St. Croix County Board of

Supervisors. Section 17.36 F.1.a. lists the followed allowed uses and structures that are

allowed in the Riverway District without a permit:

1y

2)

3)

4)

Nonstructural conservancy and open space uses associated with maintaining
the value of certain lands for natural areas, scenic preservation, recreation,
wildlife management, water and soil conservation and other such purposes.
Nonstructural agricultural and forestry uses, including silviculture in
compliance with Wisconsin Administrative Code Chapter NR 118.06(6).
Routine pruning of trees and shrubs to improve their health and vigor, provide
a filtered view of the Lower St. Croix River, herein after referred to as “the
river,” prevent property damage, and removing trees that pose an imminent
safety hazard to persons or structures.

Docks, piers, and wharves subject to Wisconsin Department of Natural
Resources (WDNR) administrative rule standards and Army Corps of
Engineers permit requirements. -

Section 17.36 F.2.a of the St. Croix County Code of Ordinances lists the

following as permitted uses and structures which are allowed in the Lower St. Croix

Riverway Overlay District without a permit:

1)
2)

3)
4)

5)

Single-family residence and accessory uses and structures.

Filling and grading less than 10,000 square feet outside of the slope
preservation zone and greater than 40 fee from the slope preservation zone.
Signs per § 17.36 H.2.

Structural erosion control measures constructed out31de of slope preservation
ZOmnes.

Rock riprap and other shoreland protection measures per §17.36 H.6.




6) Vegetation removal per § 17.36 H.8.

7) Public parks, areas devoted to natural resource management and
interpretation, waysides, rest areas, information areas, and scenic overlooks.

8) Governmental structures used as information centers or for resource
management to improve the fish and wildlife habitat, provided that they meet
all other provisions of this subchapter.

9) Accessory structures.

Section 17.36 F.3.a of the St. Croix County Code of Ordinances lists the
following as conditional uses and structures:

1) Land divisions.

2) Wireless communication service and other transmission facilities.

3) Stairways and lifts. ,

4) Filling and grading less than 10,000 square feet in slope preservation zones
that do not directly face the river and do not drain directly to the rver.

5) Filling and grading within 40 feet of a slope preservation zone.

6) Filling and grading 10,000 square feet or more outside of the slope
preservation zone.

7) Structural erosion control measures in slope preservation zones.

8) Public and private roads serving two or more properties or single-family
residences.

9) Bed and breakfast operations.

10) Private, non-profit, nature-oriented educational facilities.

11) Minor home occupations per § 17.155(5) of this ordinance.

Section 17.36 F.4.a of the St. Croix County Code of Ordinances addresses
prohibited uses and states:

 a. Within the Riverway District, all uses or structures not listed as allowed,
permitted, or conditional uses are prohibited.

ANALYSIS
Fourth Baptist Church utilized the property as Camp Clear-Wate.rs, é recreational
educational campground. Its use of the property, which was purchased on December 6,
1962, commenced prior to the adoption of the St. Croix County Code of Ordinances on
Jamuary 1, 1968. The use of the property as a recreational educational campground was a

nonconforming use of the property and was consistent with a “nature-oriented



educational, non-profit facility” as articulated in Wis. Admin. Code § NR 118.05 and

17.36 of the St. Croix County Code of Ordinances.

While Camp Clear-Waters’ non-conforming use of the property was permitted by
the application of Wisconsin law, Defendants’ proposed expansion of that use is not.
After a careful consideration of the arguments presented, the Court finds that, for
purposes of summary judgment, there was no continuous pre-existing nonconforming use
of the property. Defendants’ proposed use of the facility as a “premier wedding
destination” is not a “nature-oriented educational, non-profit” use. Such use of the' |
property as a wedding business, wedding venue, or banquet facility is not a pre-existing
nonconforming use, and The Court adopts the arguments made by St. Croix County on
pages 8-13 of its brief as its own. See Trieschmann v. Trieschmann, 178 Wis.2d 538, 544,
504 N.W.2d 433 (Ct. App. 1993). For reasons cited in that brief and in this decision, the
motion for summary judgment is denied.

The Court also finds that St. Croix County’s motion for summary judgment is _
properly granted under Wis. Stat. § 802.08(6). Based on the sworn statements contained
in the affidavits of Laurie Diaby-Gassama, Daniel Sitz, Kevin Grabau, Sarah Droher and
Jeri Koester, the Court finds that St. Croix County has conclusively established that the
use of the property as a Wedding business and/or wedding venue is not a pre-existing
non—confonm'ng use of the property.

St. Croix County empowered itself to govern nqnconformiﬁg uses and
Defendant’s proposed use of the pioperty is not “grandfathered” in. St. Croix County
compiied with Wis. Stat. § 59.69(10) and the record plainly demonstrates that Defendants

have conducted activities on the property that are not an allowed, permitted or conditional



.use.' There is no ambiguity in the zoning code and the deck and patio required a land use
permit and/or variance prior to construction. The definitions of “blufﬂine”-a’nd “slope
preservation zone” are not ambiguous. Defendants were well aware of the requirements
of the zoning code but chose to disregard them. St. Croix County’s motion for summary
judgment is granted.
DECISION

Based upon the foregoing, IT IS HEREBY ORDERED that Defendants’ motion

for summary judgment is denied. St. Croix County’s motion for summary judgment is

granted.

Dated this _|¥:5day of
August 2016, \




ST. CROIX COUNTY

i

STATE OF WISCONSIN CIRCUIT COURT
R ' : ' Case No. 15CX08A, 15CX08B
: 15CX08C, and 15CX08D
ST. CROIX COUNTY, . R E
A Municipal Corporation,
Plaintiff, - o B

. - Complex Forfeiture: 30109
...VS- . - .

FAMILY FIRSTFARMS, LLC ~ (15CX08A)

and
RAMILY FIRST FARMS, TLC (15CX08B)
and | |
JEREMY HANSEN  (15CX08C)
and
JOSH HANSEN, | (15CX08D)

Defendants.

STIPULATION AND ORDER FOR JUDGMENT

STIPULATION

. WHEREAS, the Plaintiff, St. Croix County, filed 2 Summons and Complaint in the
above-captioned matter on November 12, 2015, alleging violations of the St. Croix County Code
of Ordinances occurring on property located at 300 221% Avenue, Somerset, Wisconsin 54025;
and ' . . \

' -VVHEREAS, the Defendants filed an Answer to the Complaint on DeCemb-er 17, 2015;
and o ' : ' :

WHEREAS, this matter was scheduled for mediation o_n.November 28, 2016 with
Proctor ADR, LLC; and : >

- 'WHEREAS, the parties wish to resolve the issues set forth in the Complaint Without the
nieed for mediation and/or a trial. ,




THEREFORE, upon approval of the Court, it is hereby stipulated and agreed upon by the
Plaintiff St. Croix County by 'Assistant Corporation Counsel Heather M. Wolske and the
Defendants Family First Farms, LLC, Jeremy Hansen, and Josh Hansen and their attorney, Edward
Beckmann, that this case shall be settled on the merits, with prejudice, on the following terms and
conditions: B

1. Permanent Injunction. A permanent injunction is entered against the Defendants
prohibiting the Defendants from using the property for any use that is not allowed,
permitted, or a conditional use pursuant to Section 17.36 F. of the St. Croix County
Code of Ordinances, including as a wedding venue, wedding reception site, and/or
gala event center. In the future, Defendants shall obtain any necessary permits for any
proposed permitted or conditional use as set forth in Section 17.36 F. of the St. Croix.
County Code of Ordinances.

Removal of Deck and Patio. The Defendants shall remove the accessory structure,
specifically the observation deck and patio, located on the property as follows:

[\

a. The observation deck shall be removed no later than May 1, 2017.

b. . The patio/concrete slab shall be removed no later than June 1, 2017.

c¢. An erosion control and vegetation plan is required to ensure that the slope
preservation zone is protected until vegetation can be established. This plan shall
be submitted by April 1, 2017. The erosion control and revegetation of the
property shall be completed no later than June 1, 2017. The Defendants shall
submit the required plans on the form set forth in Exhibit A, or a substantially
comparable format. ‘

d. If the observation deck and concrete slab is not removed by June 1, 2017, the

' Defendants shall pay additional forfeitures of $100.00 per day for each day after
June 1, 2017 that the accessory structure remains on the property.

3. Forfeiture. Family First Farms, LLC, Jeremy Hansen, and Josh Hansen agree to pay a
forfeiture in the amount of $6,000.00 plus court costs of $1,734.50 for a total amount
of $7,734.50. The Defendants shall be jointly and severally liable for the total amount
due. For ease of administrative purposes, the forfeiture shall be assessed in St. Croix
County Case No. 15CX08B. ' o

4. Release of Liability. Eniry and satisfaction of the judgment based on this stipulation,
including all requirements of the stipulation agreed to by Defendants, both monetary
and otherwise, shall fully release Family First Farms, LLC, and its officers, directors,
employees, and agents, and Jeremy Hansen and Josh Hansen, and their heirs, next-of-
kin, spouses, assigns, and agents, and all of them for the violations alleged in the
complaint. : '

5. Denial of Liability. Except as between the parties hereto, the terms and conditions of
this Stipulation do not constitute admissions by Family First Farms, LLC, and its
officers, directors, employees, and agents, and Jeremy Hansen and Josh Hansen, and
their heirs, next-of-kin, spouses, assigns, and agents in this action or any other
proceeding or action, civil or criminal. '




10.

11.

12.

13.

,,,,,,,,,,,,,,,,,,,

Contempt. If the Defendants fail to comply with the conditions of this Stipulation, St.
Croix County may file a contempt of court action against the Defendants and seek
sanctions as provided for in Wisconsin Statute Chapter 785. " '

Access to Property. The St. Croix County Community Development Department
shall be allowed access to the property for purposes of confirming compliance with
this Stipulation. Access shall be granted upon forty-eight (48) hours advance notice to
the Defendants. '

Pre-trial Conference. The pre-trial conference scheduled for January 30, 2017 at 9:30
a.m. shall be removed from the court’s calendar.

Choice of Law. This Stipulation is entered into in the State of Wisconsin and shall be
construed in accordance with the laws of the State of Wisconsin.

‘Signatories. The undersigned hereby personally represents that he is authorized to

bind the corporate entity he is signing for.

Binding Agreement. This Stipulation shall be binding upon and inure to the benefit
of, and be enforceable by Plaintiff and Defendants and their respective successors,
administrators, trustees, executors, assigns, and msurers.

Advice of Counsel. Each party to this Stipulation represents and warrants that each
has had the opportunity for the advice of counsel of his or its own choosing in the
preparation of this Stipulation, that each has fully discussed the terms of this
Stipulation with counsel of their or its own choosing, that each has read this
Stipulation, that each has had this Stipulation fully explained by counsel of their or its
own choosing, that each has had necessary disclosure of relevant facts and issues

- concerning the execution of this Stipulation, that the signatory for each is competent

and authorized to sign this Stipulation, and that each is fully aware of the contents and
legal effect of this Stipulation and the execution of this Stipulation by each party.

Waiver of Right. Family First Farms, LLC, Jeremy Hansen, and Josh Hansen waive
their right to attend a trial on this matter and agree that the court may enter an.order and
judgment based on this Stipulation without further notice to any of the parties. The
parties hereby waive their right to appeal the Final Order in this case.

PLAINTIFF

A MU Ne e )ie
Heather M. Wolske Date '
Attorney for Plaintiff

Bar No. #1057229




DEFENDANTS

W /)f/f/f/l/‘

/Eaﬁuly%/ t F4rms, LLC Date

by its President, Jeremy Hansen.

[2- /-t
Date

2lg] e

Date

Q/m /;o ®

Edward Beckmann Daté

Attomey for the Defendants
Bar No. #1030835

ORDER FOR JUDGMENT

. The Stipulation of the parties in Sz. Crozx County vs. Famzly First Farms, LLC et al, is

hereby approved. -

The Defendants shall pay $6,000.00 plus court costs of $1,734.50 for a total of $7,734.50
to the St. Croix County Clerk of Court’s Office as a forfeiture pursuant to Section
17.71(5) of the St. Croix County Code of Ordinances. The forfeiture shall be assessed in

St Croix County Case No. 15CX08B.

The pre-trial scheduled for January 30, 2017 at 9:30 a.m. is hereby removed from the
Court’s calendar.

The Court directs the Clerk of Court to enter and docket the judgment. This is a Final
Order for purposes of appeal under Wis. Stat. § 808.03(1).

Dated this 07 g' "day of December 2016.

/5] Scott R Ne EGha’TI

Honorable Scott R. Needham
Circuit Court, Branch III
St. Croix County, Wisconsin



Advocating for conservation throughout the watershed

To the Senate Committee on Economic Development, Commerce and Local Government:

Thank you for the opportunity to speak today. My name is Deb Ryun. I live near Grantsburg, Wisconsin,
and I stand in opposition to SB 309.

One of the bill authors has stated that SB 309 is about finding the right balance between environmental
fearmongering and economic development.

* Known environmental fearmonger Northern States Power Board Chair Earl Ewald wrote after
donating or selling more than 25,000 acres of land to create the St. Croix National Scenic
Riverway, “By all means, the time to take bold action to preserve the Si. Croix and its ributary
the Namekagon has now arrived. We are privileged 1o transfer this wilderness to the people of
this nation. It will be theirs 10 guard as jealously and to use as wiselv as those that preserved il
Jor them.” v

¢ Wisconsin has approximately 56,884 miles of river, of which 276 miles are designated as wild &
scenic—approximately 1/2 of 1% of the state's river miles. The Riverway is a special place.
People from around the world have recreated here for well over a hundred years. Families’ fish,
boat, swim and enjoy the peace and solitude found along the banks of this Riverway. They come
here to get away from their busy lives, to slow down, to reconnect with nature and refresh. Artist,
birders, and hunters, all enjoy the rich natural resources so abundant here. People live here
because they can enjoy a wilderness-like experience daily, and still be close to all the amenities
that urban centers offer. Allowing development within what amounts to less than % of a mile of
shoreline protecting the Riverway does not create a balance.

This bill author has also said that Part one of SB 309 is about bringing economic development to
communities along the Lower St. Croix River by utilizing property and footprints that are already present,
with minimal to no environmental impact.

¢ NR 118 and law 30.27, the Lower St. Croix River preservation laws, guarantee the protection of
the wild, scenic and recreational qualities of the river for present and future generations. Make no
mistake, an event facility will have impact. Light and sound pollution will affect the Kiwanis Boy
Scout Camp and Dunrovin Christian Retreat Center directly across the river, and river users.

e What the proposed law does say is that the county can’t enforce any general zoning standard, or
prohibit the operation of an event facility. This change in law would open the door to not just
weddings as proposed, but other events hosted by the current and subsequent owners. ‘Events’ is
undefined, and opens the door to an uncontrolled commercial operation in a rural residential area,
increasing traffic on an unpaved road without the infrastructure to support commercial business.

* This section takes away local control and completely ignores the town, county, state and federal
findings that this is not a compatible use of the property according to the laws and rules designed
to protect the Riverway.

e The prior owner was a Baptist Camp. In a typical summer on average about 75 kids were bused in
for about eight weeks during the summer. According to Becky and Greg, camp caretakers, “Our
camp ministry reached mostly children, teens and adults from the Twin Cities area. There were
no alcoholic beverages allowed on the property at any time. The campers experienced a fun-filled
week of food, organized games, and time spent studying and learning about God’s Word in God’s
creation™. Camp Clear-Waters provided a nature based, “rustic” camping experience for children,
teens and adults.




It is also argued that we have previously untaxable properties along the Lower St. Croix River that will
add to local economies by means of private ownership, this one in particular pays $27,000 a year in
property taxes.

The land owner pays those taxes now without commercial use authorization, allowing
commercial use doesn’t change that. This is a rural residential area. All the other land owners that
also pay property taxes, were drawn here for the scenery, and quiet rural setting. They are drawn
to the high quality of life and understand it is a privilege to live adjacent to this national park.
Allowing a commercial business ignores the rights of the neighbors who also pay taxes, and abide
by the terms of their easement and zoning laws.

NR 118 and law 30.27 Lower St. Croix River preservation laws were not created for economic
development, but for protecting the wilderness like experience over that over 750,000 park
visitors enjoy annual. Creating state law to serve one land owners interest for personal gain puts
at risk the over $30 million that park visitors spend annually in the St. Croix Valley. This law will
potentially harm established businesses that have been using the Riverway for decades.

The last rational I've seen is that part two of SB 309 will allow for local units of government to make
these decisions in the future. They argue that the decision of whether to allow for a variance is best
decided by local control, not the DNR.

What this proposed law does is take away the responsibility of the state to uphold the laws and
standards designed to protect this Riverway, disregarding Wisconsin’s obligations to support
Wild and Scenic Rivers Designation. The county loses the support from the state to enforce wild
and scenic protections.

By not fulfilling Wisconsin’s obligations, it puts at risk the investment citizens of this country
have in this national park, with an estimated $200 million dollar investment from the federal
government alone for easements and land acquisition.

This bill is not about economic development, but giving an exemption to a landowner that has blatantly
ignored the town, county, state and federal rules. This is not my opinion, but circuit court Judge Scott

Needham’s opinion. This is a summary of the procedural history for court record in St. Croix County
Circuit Court Case 15 CX 08A:

The owners of the property built an observation deck and patio without a permit or variance.
They operated a business in violation of the St. Croix County code. The business use is not
permitted in the Rural Residential zoned district or the St. Croix River Overlay district.

From Dec. 2014 to June 2015 the County sent at least 6 letters to the property owners regarding
the violations and actions necessary to take to correct them.

The owners agreed to remove the deck and patio by July 31, 2015. The owners did not do so.
The County commenced an action in Circuit Court in Nov. 2015 to compel the owners to comply
with the ordinances and pay a forfeiture. _

The Circuit Court Judge awarded judgment in favor of the County on August 15, 2016. The Judge
found that the owners were well aware of the zoning requirements but chose to disregard them.
On Dec. 28, 2016, based upon a stipulation/settlement with the owners, a permanent injunction
was entered against the owners and they were ordered to pay a forfeiture of $7,734.50.

Please uphold our promise to the citizens of this state and country, and the millions of visitors to this
Riverway by voting no to SB309.

Respectfully submitted,

Db Aupud

Deb Ryun
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Dear Senate Committee,

Hello, my name is Kim Ward. My husband David and 1 live at 301 221* Ave and have since
2002. We live next door to the Hanson’s.

The Hanson’s moved to 300 221° Ave in 2011. They introduced themselves and mentioned
they had “problems” with neighbors where they had moved from.

Soon thereafter, they spoke of having a wedding venue on their property. | didn’t take it too
seriously since it was on National Scenic Protected Riverway and was not zoned as residential.

I began to see building take place on the property without permission permits, or regard for the
laws in place. When we communicated that we were completely against the of the idea of a
wedding venue next door, they became hostile towards us.

They proceeded to have weddings regardiess. Allow me tell you what it’s liké as one of the
neighbors to live next door to a wedding/event.

1. It takes several days to set up for an event. There are semi’s and various trucks
delivering tents, amphitheater sound systems, food, toilets, ice, you name it to set up
for an event for hundreds of people.

2. Noise. The noise levels are deafening, not merely annoying. We cannot be outside, but

we also cannot be inside our house without hearing the words to every song the band plays,

as the set-up is outdoors. There is no regard for any of us living within earshot of their
place. Nobody in the area, including those on the Minnesota side can sleep until | or
someone else has calls the cops at midnight for noise disturbances. Our neighbors feel the
same frustration and we have determined that the sound carries much further than |
originally thought. One person stated that she can hear music from her place on the river
by the Soo Line Bridge. | googled the distance. It’s 7.5 miles away. There is NO concern for
residents, both in Wisconsin or Minnesota when they have an event. Period. That alone
should be cause for serious concern for all. _

3. Then, inebriated patrons of the event drive away through our town and county roads,

throwing out their discarded condoms, beer cans and whatever they don’t feel like taking

home with them. Drunk party goers don’t care if they litter. They don’t live in our
neighborhood.

4. In the days after the event, there are trucks returning for their equipment. Our private

and narrow county roads are not set up for the volume that a business would bring in.

| attended a Saint Croix River Association fundraiser last Sunday-Aug 6™. 1spoke to residents up
and down the river, both in Wisconsin as well as Minnesota. They have an opinion on the
matter. They don’t want this bill to pass, moreover, they want to know how to help stop it.
Since the St. Croix River Valiey is just learning of this, | have no doubt there will be an
outpouring of retaliation if this bill is voted through.




We have the same common fears. They are:

1. We all experience the unacceptable noise levels. Please take this seriously and put
yourself in our position. What if this was your home that would be affected? Would
you want to live by such disturbance?

2. [f this passes into law, it will allow the Hanson’s to run virtually any type of business
they desire at their discretion. This bill doesn’t even give specifics as to what sort of a
business they can have, or what the parameters are.

3. Our local government will have no control. Does that mean the Hanson’s will now have
all the control?

4. It will invite other people to forge ahead with a business on their property, acceptable
or not and just get an “Exception” after the fact.

5. We fear our property values will drastically decrease and our quality of life will without
doubt, decrease. It’s not fair to assume we should move from our homes.

Additionally, there is a concern on the verbiage on SB309. It states that the property was
previously used as a recreational campground. It eludes to being a business. | have a letter
from the caretakers that lived there for 18 years, giving testimony as to how the land was used
and specifically, it was non-profit.

Please keep Economic Growth in commercially zoned areas. The Hanson’s recently acquired a
bar nearby that resides on 12 acres. It's far more suitable for a business as it’s off of Highway
35. It is legally zoned, and won’t disturb thousands of people.

Please, don’t take away control from local government. This will create pandemonium.

Please protect legislation going back to 1968 by Senators Mondale and Nelson. By changing the
current law, it would be the beginning of the end of a 49year old bill that has done its job well
and does not warrant a change.

Say "No” to spot zoning at the expense of thousands of people.

Please, don’t reward one family for bad behavior. Reward the rest of us that respectfully live by
the law and appreciate it’s intent.

Respectfully,

%j \/\)ou\j

Kim Ward
Somerset Resident and concerned citizen

Attachment: Letter to Sheila Harsdorf from Greg and Becky James




August 8, 2017

Senator Sheila Harsdorf
Room 122 South

State Capitol

Madison, Wl 53707-7882

Dear Senator Sheila Harsdorf,

We've been asked to explain the nature of activity that previously took place at the property formally
known as Camp Clear-Waters located at 300 — 221% Avenue in Somerset, Wisconsin. Camp Clear-Waters
was a ministry owned and operated by Fourth Baptist Church located in Plymouth, Minnesota. My
husband and |, Greg and Becky James were the Directors/Caretakers of the Camp for 18+ years.

Camp Clear-Waters was a not for profit ministry. Camp Clear-Waters provided a “rustic” camping
experience for children, teens and adults. Our program consisted of week or weekend programs
designed to reach and teach children, teens and adults about God and His Word.

Fourth Baptist Church had owned, developed and operated the property since 1967. The property
located at 300 — 221 Avenue in Somerset was purchased and developed for the sole purpose of
reaching and teaching young people from the Bible. Our camp ministry reached mostly children, teens
and adults from the Twin Cities area. There were no alcoholic beverages allowed on the property at any
time. The campers experienced a fun-filled week of food, organized games, and time spent studying and
learning about God’s Word in God's creation. '

We hope this helps to shed light on the previous purpose of the property located on the St. Croix River.
It was an amazing place that was full of activity designed specifically for children and youth. We enjoyed
our years there of reaching and teaching young people.

Thanks for listening.

Sincerely,

Greg and Becky James




August 9, 2017

Honorable Legislators -

Please vote NO on Senate Bill 309, which would exempt a private parcel from St. Croix River Protection
zoning. Wisconsin needs to uphold its 50-year commitment to protect the beauty, water quality, and
habitat of this National Wild and Scenic River, which is also classified as an Outstanding Resource Water
(the highest level of protection) under Wisconsin law.

Exempting private parcels from the rules for private gain is irresponsible, no matter where it is done, but
especially on a National Scenic River. We trust and follow the rules - so should the people who bought
the parcel in question knowing the rules were in place. The rules are intended to protect the river for all
people, for all time. Supporting SB309 betrays the people of the St. Croix Valley, the citizens of
Wiscohsin, the citizens of Minnesota, and the people of the nation, since this affects the nationally-
designated Lower St. Croix National Scenic Riverway. It also threatens the integrity of the river
ecosystem as a whole, and sets a bad precedent for future real estate transactions.

Our strongest concern is for protection of this superlative water resource, and the watershed that
sustains it. The aquatic life, including endangered mussels, needs a healthy and clean watershed. The
thousands of people who recreate on the St. Croix deserve to have its unequaled aesthetic beauty
preserved. WHAT WE DO ON THE LAND AFFECTS THE WATER! VOTE NO!

This opposition to SB 309 comes from 3 concerned Wisconsin voters who live in the St. Croix Watershed,
and support and uphold strong state and local zoning to protect water quality.

Sincerely,
Emily Hagen
Christopher Hagen

Kevin Hagen




June 8, 2017

Senator Sheila Harsdorf
Room 122 South

State Capitol

Madison, WI 53707-7882

Dear Senator Sheila Harsdorf,

We've been asked to explain the nature of activity that previously took place at the property formally
known as Camp Clear-Waters located at 300 — 221 Avenue in Somerset, Wisconsin. Camp Clear-Waters
was a ministry owned and operated by Fourth Baptist Church located in Plymouth, Minnesota. My
husband and |, Greg and Becky James were the Directors/Caretakers of the Camp for 18+ years.

Camp Clear-Waters was a not for profit ministry. Camp Clear-Waters provided a “rustic” camping
experience for children, teens and adults. Our program consisted of week or weekend programs
designed to reach and teach children, teens and adults about God and His Word.

Fourth Baptist Church had owned, developed and operated the property since 1967. The property
located at 300 — 221% Avenue in Somerset was purchased and developed for the sole purpose of
reaching and teaching young people from the Bible. Our camp ministry reached mostly children, teens
and adults from the Twin Cities area. There were no alcoholic beverages allowed on the property at any
time. The campers experienced a fun-filled week of food, organized games, and time spent studying and
learning about God’s Word in God'’s creation.

We hope this helps to shed light on the previous purpose of the property located on the St. Croix River.
It was an amazing place that was full of activity designed specifically for children and youth. We enjoyed
our years there of reaching and teaching young people.

Thanks for listening.

Sincerely,

Greg and Becky James
gbjames2002 @hotmail.com

P.S. Our summer ministry consisted of approximately 8 weeks of camps averaging around 75 per week.
The summer was the bulk of our ministry. We did operate weekend retreats during the fall, winter and
spring. | think a fair estimate would be around the 75 or so, amount for those retreats as well. The 75
number would be an average for the week and would include campers and adult staff to run the week of
camp. During the summer, our groups were transported primarily by school bus to and from the church.
We were by no means a big organization, but again, that wasn’t our purpose!




30.27 Lower St. Croix River preservation.

(1) PurrOSE. The Lower St. Croix River, between the dam near St. Croix Falls and its confluence with the
Mississippi River, constitutes a relatively undeveloped scenic and recreational asset. The preservation of this
unique scenic and recreational asset is in the public interest and will benefit the health and welfare of the
citizens of Wisconsin. The state of Wisconsin is therefore determined that the Lower St. Croix River be
included in the national wild and scenic rivers system under the wild and scenic rivers act, as amended, 16 USC
1271 to 1287, and the Lower St. Croix River act of 1972, 16 USC 1274 (a) (9). The purpose of this section is to
ensure the continued eligibility of the Lower St. Croix River for inclusion in the national wild and scenic rivers
system and to guarantee the protection of the wild, scenic and recreational qualities of the river for present and
future generations.

(2) ZONING GUIDELINES.

(a) As soon as possible after May 7, 1974, the department shall adopt, by rule, guidelines and specific standards
for local zoning ordinances which apply to the banks, bluffs and bluff tops of the Lower St. Croix River. The
guidelines shall designate the boundaries of the areas to which they apply. In drafting the guidelines and
standards, the department shall consult with appropriate officials of counties, cities, villages and towns lying
within the affected area. The standards specified in the guidelines shall include, but not be limited to, the
following:

1. Prohibition of new residential, commercial and industrial uses, and the issuance of building permits therefor,
where such uses are inconsistent with the purposes of this section.

2. Establishment of acreage, frontage and setback requirements where compliance with such requirements will
result in residential, commercial or industrial uses which are consistent with the purposes of this section.

(b) The standards established under par. (a) shall be consistent with but may be more restrictive than any
pertinent guidelines and standards promulgated by the secretary of the interior under the wild and scenic rivers
act. If it appears to the department that the purposes of this section may be thwarted or the wild, scenic or

. recreational values of the river adversely affected prior to the implementation of rules under this section, the
department may exercise its emergency rule-making authority under s. 227.24, and such rules shall be effective
and implemented and enforced under sub. (3) until permanent rules are implemented under sub. (3).

(c) The guidelines and standards established under par. (a) for nonconforming structures that are subject to a
city, village or town zoning ordinance adopted under sub. (3) shall be the same as the guidelines and standards
for nonconforming structures that are subject to a county zoning ordinance adopted under sub. (3). The
guidelines and standards established under par. (a) shall allow a county, city, village or town zoning ordinance
adopted under sub. (3) to differentiate between nonconforming structures and nonconforming uses.

(3) IMPLEMENTATION. Counties, cities, villages and towns lying, in whole or in part, within the areas affected
by the guidelines adopted under sub. (2) are empowered to and shall adopt zoning ordinances complying with
the guidelines and standards adopted under sub. (2) within 30 days after their effective date. If any county, city,
village or town does not adopt an ordinance within the time limit prescribed, or if the department determines
that an adopted ordinance does not satisfy the requirements of the guidelines and standards, the department shall
immediately adopt such an ordinance. An ordinance adopted by the department shall be of the same effect as if
adopted by the county, city, village or town, and the local authorities shall administer and enforce the ordinance
in the same manner as if the county, city, village or town had adopted it. No zoning ordinance so adopted may
be modified nor may any variance therefrom be granted by the county, city, village or town without the written
consent of the department, except nothing in this section shall be construed to prohibit a county, city, village or
town from adopting an ordinance more restrictive than that adopted by the department.

History: 1973 ¢. 197; 1983 a. 192; 1985 a. 182 s. 57; 1995 a. 225; 1999 a. 153.

Cross-reference: See also ch. NR 118, Wis. adm. code.

The federal Wild and Scenic Rivers Act did not preempt state and local governmental regulation of the Lower St. Croix River. The
state has authority to exercise its police power in the federal zone, and this section remains in full force and effect. State v. St. Croix
County, 2003 WI App 173, 266 Wis. 2d 498, 668 N.W.2d 743, 02-1645.




About the WSR Act | |

Safeguarding the Character of Our Nation's Unique Rivers

The National Wild and Scenic Rivers System was created by Congress in 1968 (Public Law 90-542; 16 U.S.C. K
1271 et seq.) to preserve certain rivers with outstanding natural, cultural, and recreational values in a free- |

flowing condition for the enjoyment of present and future generations. The Act is notable for safeguarding the

special character of these rivers, while also recognizing the potential for their appropriate use and development. i

It encourages river management that crosses political boundaries and promotes public participation in

developing goals for river protection. '

1t is hereby declared to be the policy of the United States that certain selected rivers of the Nation which, with
their immediate environments, possess outstandingly remarkable scenic, recreational, geologic, fish and
wildlife, historic, cultural or other similar values, shall be preserved in free-flowing condition, and that they
and their immediate environments shall be protected for the benefit and enjoyment of present and future
generations. The Congress declares that the established national policy of dams and other construction at
appropriate sections of the rivers of the United States needs to be complemented by a policy that would
preserve other selected rivers or sections thereof in their free-flowing condition to protect the water quality of

such rivers and to fulfill other vital national conservation purposes. (Wild & Scenic Rivers Act, October 2,
1968)

Rivers may be designated by Congress or, if certain requirements are met, the Secretary of the Interior. Each
river is administered by either a federal or state agency. Designated segments need not include the entire river
and may include tributaries. For federally administered rivers, the designated boundaries generally average one-
quarter mile on either bank in the lower 48 states and one-half mile on rivers outside national parks in Alaska in
order to protect river-related values. '

River Classification
Rivers are classified as wild, scenic, or recreational.

Wild River Areas — Those rivers or sections of rivers that are free of impoundments and generally inaccessible
except by trail, with watersheds or shorelines essentially primitive and waters unpolluted. These represent
vestiges of primitive America.

Scenic River Areas — Those rivers or sections of rivers that are free of impoundments, with shorelines or
watersheds still largely primitive and shorelines largely undeveloped, but accessible in places by roads.

Recreational River Areas — Those rivers or sections of rivers that are readily accessible by road or railroad,
that may have some development along their shorelines, and that may have undergone some impoundment or
diversion in the past. '

Regardless of classification, each river in the National System is administered with the goal of protecting and
enhancing the values that caused it to be designated. Designation neither prohibits development nor gives the

. federal government control over private property. Recreation, agricultural practices, residential development,
and other uses may continue. Protection of the river is provided through voluntary stewardship by landowners
and river users and through regulation and programs of federal, state, local, or tribal governments. In most cases
not all land within boundaries is, or will be, publicly owned, and the Act limits how much land the federal
government is allowed to acquire from willing sellers. Visitors to these rivers are cautioned to be aware of and
respect private property rights. . |



The Act purposefully strives to balance dam and other construction at appropriate sections of rivers with
permanent protection for some of the country's most outstanding free-flowing rivers. To accomplish this, it
prohibits federal support for actions such as the construction of dams or other instream activities that would
harm the river's free-flowing condition, water quality, or outstanding resource values. However, designation
does not affect existing water rights or the existing jurisdiction of states and the federal government over waters
as determined by established principles of law.

As of December 2014, the National System protects 12,734 miles of 208 rivers in 40 states and the
Commonwealth of Puerto Rico; this is less than one-quarter of one percent of the nation's rivers. By
comparison, more than 75,000 large dams across the country have modified at least 600,000 miles, or about
17%, of American rivers.

Designated Reach:

October 2, 1968: The segment between the dam near Taylor Falls, Minnesota, and the dam near Gordon,
Wisconsin. The Namekagon River from Lake Namekagon downstream to its confluence with the St. Croix
River. October 25, 1972: The segment from the dam near Taylors Falls, Minnesota, downstream 27 miles. June
17, 1976: The segment from the confluence with the Mississippi River upstream 25 miles.

Classification/Mileage:

October 2, 1968: Scenic — 181.0 miles; Recreational — 19.0; Total — 200.0 miles. October 25, 1972: Scenic
— 12.0 miles; Recreational — 15.0; Total — 27.0 miles. June 17, 1976: Recreational — 25.0; Total — 25.0
‘miles. Aggregate Totals: Scenic — 193.0 miles; Recreational — 59.0 miles; Total — 252.0 miles.

St. Croix River

In 1968, 200 miles of the St. Croix National Scenic Riverway, which includes its major tributary the
Namekagon, was established as one of the original eight rivers under the Wild and Scenic Rivers Act. In 1972,
an additional 27 miles of the Lower St. Croix River was the first riverway segment added to the National Wild
and Scenic Rivers System by Congress since its inception in 1968. This segment flows along the border of
Minnesota and Wisconsin, from Taylor's Falls Dam downstream for 27 miles. This legislation also directed the
Secretary of the Interior to add the next 25 miles down to the confluence with the Mississippi River as a state-
administered river following application by the Governors of Minnesota and Wisconsin (under Section 2(a)(ii)
of the Wild and Scenic Rivers Act). This approval was given on June 17, 1976.

The St. Croix and Namekagon Rivers offer clean water gliding or rushing past a lush green landscape, with
glimpses of a human presence. Choose to canoe and camp amid the northwoods, or boat and fish surrounded by
wooded bluffs and historic towns. This river corridor prov1des bountiful scenic views and a haven for wildlife
near a major metropolitan area.

The St. Croix River offers outdoor enthusiasts a chance to enjoy a wilderness-like experience and a variety of
outdoor recreation opportunities within easy reach of a major metropolitan area. On the upper portion of the St.
Croix and Namekagon Rivers, Class I-I1 rapids challenge the canoeist. The Lower St. Croix is popular for
recreational enthusiasts, who enjoy canoeing, boating, fishing, rock climbing and hiking along its scenic shores.
At the very lowest end, where the river widens as Lake St. Croix, power and sail boating are popular. Anglers,
campers, picnickers, swimmers and birdwatchers enjoy its variety of scenes throughout.



Lakin, Tim

N |
From: Jean Hoffman <jhoffman@somtel.net>
Sent: Monday, August 07, 2017 9:28 PM
To: Lakin, Tim
Subject: Senate Beill 309

Dear Mr. Lakin. Please forward this letter to the Members of the Committee on Economic Development, Commerce and
Local Government. Thank you very much.

August 6, 2017

Dear Members of the Committee on Economic Development, Commerce and Local Government:

We are writing to respectfully state our opposition to SB 309. We oppose this bill because it is because of existing laws
and regulations that the St. Croix remains protected for the enjoyment, beauty, wildlife, solitude, and clean water for all
people and future generations. Furthermore, SB 309 lacks regard for river users and riparian landowners, who have
since the River’s designation as a National Scenic Riverway, respected St. Croix Riverway rules and have cooperatively
and willingly adhered to the rules that protect their quality of life and property values. It also lacks regard for Town
residents who have respectfully and willingly abided by zoning regulations that are meant to protect their quality of life
and property rights.

The cooperation and alignment of local and state laws and agencies is vital to maintain the protected status of the St.
Croix River, and we disagree with any changes that diminish this. It is our opinion, that taking away the DNR’s authority
for the purpose of this Bill is arbitrary and shortsighted and does not warrant any legislative action. Please vote no on SB
309, and do whatever eise you can to uphold and even bolster the laws and regulations that protect the St. Croix River.
Thank you for your consideration.

Respectfully, Mark and Jean Hoffman, Town of Somerset, Wi
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Dear Committee on Natural Resources and Sporting Heritage:

Cam writing this lettar to’da_yv'to inform the committee that I'am’in ful[»support of SB 309 as it givés more

control back to our local municipalities. On Monday, July 10 2017, our town board held a “special | 1
meeting” and voted on the topic of standing in opposition of this bill. After reviewing it more carefully, |
still stand in favor of 58309 and Assembly bill 399,

Thank you | (?/ o Mprro—

Lenny Geymean




Representative Stafsholt,

Thank you for signing on to the Assembly version of this bill. We have a unique opportunity in Wisconsin
to welcome employers from other states - especially Minnesota and illinois. This is due to the great
progress that Governor Walker and the legislature have made over the last sessions to reduce
regulatory confusion. We need a “one stop” system so property and business ownaers can appear at one
desk to lawfully affirm their rights. This bill is another step in the right direction. Please include this
statement in the official record of the hearing(s) on these bills.

Thank you!

Tom Coulter

Tom Coulter, 715781 8103

St Croix County Supervisor, District 4

Member — St. Croix County Community Development Committee
Member — St Croix County Health and Human Services Board
Commissioner - Western Wisconsin Regional Planning Commission
639 8th St N

Hudson, WI 54016
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Dear Committee on Natural Resources and Sporting Heritage:

" am witing this letter taday to inform the committee that | dm i full support of SB 309 as it gives more.

control back to our local municipalities. On Monday, July 10 2017, our town board heid a “special

meeting” and voted on the topic of standing in opposition of this bill. Aﬁ:er.reviewing it more carefully, |

still stand in favor of SB309 and Assembly bifl 399.

Thank you

7//57/7




Town of Somerset

P.O. Box 248
Somerset, WI 54025

www.townofsomersetwi.com

August 10, 2017

To: Senator Sheila Harsdorf & Senate Committee on Economic Development, Commerce and Local
Government Control:

Senator Feyen, Chair

Senator Petrowski, Vice Chair
‘Senator Darling

Senator Testin

Senator Ringhand

Senator Bewley

Senator Johnson

Re: SB309 — Opposition

Attached are documents for your review and consideration in regard to our Opposition to SB309:

1. Ed Schachtner, Town of Somerset Chair, testimony to Senate Committee on 8-10-17

2. Resolutions from Town of Somerset, Town of St. Joseph, Town of Hudson, Town of River Falls,
St. Croix County Unit of Wisconsin Towns Association & St. Croix County Board of Supervisors in
opposition to Senate Bill 309.

3. The two recorded National Park Service Scenic Easements with highlighted emphasis on portion

(7} on 1992 easement, map from Google with measurement, photo taken 8-09-17 from river

Letter from NPS to Hansen's attorney 08-24-15.

St. Croix County Lawsuit & Summary Judgement.

Town of Somerset Comprehensive Land Use Plan, Section 9 Land Use & Maps.

Written comments from residents and business owners.

No vk~

All of the above-referenced documents support the Town of Somerset’s opposition to SB309.

Ed Schachtner, Town Chair & Larry Rauch, Town Supervisor testified before you today. Douglas Plourde,
Town Supervisor, submitted written testimony.




Testimony from Ed Schachtner, Town of Somerset Chair

Senator Feyen, members of the Committee, thank you for providing the opportunity to testify today. |
am Ed Schachtner, Chair for the Town of Somerset where the property is located. Our Town Board,
along with the Town of River Falls, Town of St. Joseph, Town of Hudson, the entire St. Croix County Unit
of the Wisconsin Towns Association, and the St. Croix County Board of Supervisors have all adopted
resolutions opposing SB309. We expect the Town of Troy to pass a similar resolution at their Board
meeting tonight and the City of New Richmond on August 14. We oppose this legislation for a variety of
reasons.

First, it does not take into account the recorded and deeded easement on the property. I'm not sure

this is well known, but in 1992 the property owners sold an easement for $160,000 to the National Park

Service. The easement prohibits any new or additional business or commercial activity if it can be seen

from any part of the river. According to google maps, the buildings are only 197.2 feet from the river as
defined in the easement. | have included a map of the property showing this and also a picture of the
buildings from the river. Given the proposed use is new and additional commercial activity and you can
- see the buildings from the river, the easement, which taxpayers paid a lot of money for, controls in this
situation.

We understand that the property owner hopes to make anargument with the National Park Service that
a premier wedding facility is not a new or additional commercial activity and that the easement,
therefore, does not apply. This argument fails on its face. The Bible Camp did not include late night
parties, alcohol, or fireworks. More importantly, the Circuit Court has already found that a wedding
facility would be an expansion of use. This is included on page 7 of the judge’s written decision and
reads that the “proposed expansion of that use [Bible Camp}” is not a preexisting use and that a
“premier wedding destination is not a nature-oriented educational, non-profit.”

I have also included a letter from the National Park Service to the owner’s attorney dated August 24,
2015 that indicates they have some concerns. The National Park Service has not had any further written
communication with the owners and their determination that the buildings are in the line of sight and
that new or additional business commercial activity is not allowed has not changed since the easement
was purchased in 1992.

If the legislature persists in frustrating the St. Croix County municipalities and St. Croix County Board by
stealing away zoning authority, it would ali be for naught anyway because of the easement. At the very
least, the cart is certainly before the horse. Furthermiore, United States taxpayers have paid a lot of
money, $160,000 way back in 1992, for a permanent easement to prevent new or additional commercial
activity. We don’t understand why this legislature would consider ignoring a record on a deed. That
would be bad precedent.

Another bad precedent is that this legislature would be passing a law to reward someone for previously
doing something that the court has found unlawful. The owners knew they couldn’t build without a



variance from St. Croix County. The owners also knew that they were restricted by the easement. The
court ruled against the owners. In fact, the Judge Scott Needham stated: “There is ho ambiguity in the
zoning code and the deck and patio required a land use permit and/or variance prior to construction.
The bluff line and slope preservation zone are not ambiguous. The defendants were well aware of the
requirements of the zoning code but chose to disregard them.” Let me say that last part again - “The
defendants were well aware of the requirements of the zoning code but chose to disregard them”.

This legislation would reward the property owner for willingly breaking local laws and violating a
recorded easement. This is akin to me getting a speeding ticket knowing full well | was speeding but
then coming to this legislature to get the speed limit increased after | got the ticket.

Now, during the Assembly H‘earing and also here today, you heard the owners talk about pursuing the
American Dream and how hard they have worked. We fully support pursuing and achieving the
American Dream. But, we cannot support anyone who willingly breaks the law without regard for the
rules, the public, or the tens of thousands of dollars taxpayers have used to purchase an easement. You
don’t have to break the law and then try to get it changed in order to achieve the American Dream. We
prefer property owners pursue success by being honest and forthright.

Another bad precedent is that this legislature is effectively conducting a rezone of the property by
prohibiting implementation of the St. Croix County zoning code. Currently, commercial development is
not allowed by the zoning code. By prohibiting use of the zoning code, it serves to rezone the property
to allow for this development. This is an unprecedented attack on local control. Zoning decisions,
especially for one property, are the purview of local government, not the State. The Town of Somerset’s
Comprehensive Land Use Plan directs commercial development to our commercial nodes which are
located along major roads and highways, not gravel roads in rural residentially zoned areas. An
exemption to all zoning or rezoning this property to commercial use in this area is not consistent with
our Comprehensive Land Use Plan. Does anyone on this committee understand that the roads that
would be traveled by wedding goers are narrow, winding, unpaved, and have steep shoulders? Has
anyone at the State thought about the impact to public road safety? Zoning decisions are best made at
the focal level and this legislation attacks that concept. If you prohibit the use of local zoning on this
property, then what can any property owner anywhere be assured of?

| also want to take this opportunity to clarify a misconception that was communicated during the
Assembly hearing. The owners were very critical of the Town Board; however, the Town Board does not
have zoning. This is not the Town Board’s decision. St. Croix County has zoning and the National Park
Service recorded the easement. The owners have made this personal with the Town Board and we
don’t understand why since we don’t have any decision-making authority. Furthermore, I'm not sure
everyohe understands that the owners haven’t even applied for a conditional use permit, variance, or
zoning change from St. Croix County. Instead of even applying for anything, they first did it illegally and
now are running to the legislature to take away local zoning authority.

The property owners have indicated that this would be great for economic development. The Town is




all for economic development, but this claim should be examined more thoroughly. The jobs would
likely be low wage and seasonal. We already know of the labor shortage in the area. We do not need
low wage seasonal jobs. We need workers to fill the current openings. Furthermore, some of the jobs
and likely the food, florists, and wedding vendor purchases would go to Mihnesota companies. The
guestion | have is this exemption for the entire 284-acre property or is it limited to a specific parcel? If
this Bill goes through, the Hansens could be exempted from all zoning on 284 acres. You realize the
Hansens could have the wedding and event center and still have approximately 250 more acres to
develop into residential, other commercial lots or sell.

In sum, this bill provides a lot of bad precedents. It doesn’t adequately account for the reality of a
recorded easement that taxpayers paid a lot for. It rewards unlawful activity. It steals away local zoning
authority putting the foundation of local zoning on a slippery slope to centralized government control.

~ For these and many other reasons, we urge you to defeat this proposal.



Town of Somerset
Resolution 2017-01
Opposition to Senate Bill 309 & Assembly Bill 399

~ WHEREAS, The State of Wisconsin requires all Towns to a adopt a Comprehensive Land Use Plan under
WSS 66.1001; and

: WHEREAS, adoption of County zoning is a fiscally responsible decision for Towns as it places all costs related to
ordmance administration and enforoement on the county; and

WHERFEAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create
WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and

WHEREAS, Adoption of County zoning is consistent with the Town of Somerset’s Comprehensive Land Use
Plan and the Town of Somerset has been under County Zoning since 1976; and

WHEREAS, the local government officials who live and reside in the counties and communities are best suited to
make determinations as to what zoning is best for their community; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create
WSS 30.27 (2)(d) relating to zoning ordinances in the Lo_wer St. Croix Riverway; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both prohibit a county and ‘subsequently towns relying on
_county zoning from fmplementing its own zomng code; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 are the antithesis of the design our founding fathers who
drafted the laws of the state to benefit the state as a whole and who saw it cricial most authority should be at the local

level, and

WHEREAS, Senate Bill 309 & Assembly Bill 399 will negatively impact the Town of Somerset’s rural character

and impact ’ghe quality of life in the lower St. Croix Riverway by taking zoning control out of the local control; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any knowledge
or advisement by local officials in the towns or countie§ in whom this property lies and in whom may be affected by the
amendment of WSS 30.27 (3) and creation of WSS 30.27(2)(d); and °

©

THEREFORE BE IT RESOLVED, it is deemed advisable, useful, beneficial, and in the best interest of the people
and the beauty, protection and economlc impacts of the Lower St. Croix Scenic Riverway that the Town Board of the
Town of Somerset strongly oppose Senate Bill 309 and Assembly Bill 399; and

. BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset is requesting the Leg1$1ature reject the
notion that the State begm engaging in rezoning of property and instead allow the County to enforce their own zoning

ordinances; and

BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset is requesting it is imperative that the
state leaders continue their commitment to the Wild and Scenic Rivers Program and the aesthetic and consequent impacts

related to tourism; and

B]é TT FURTHER RESOLVED, the Town Board of the Town of Somerset is strongly opposed to a non-fiscal bill
being incorporated into the Budget Bill. '




BE IT FURTHER RESOLVED, the Town Board of the Town of Somerset directs the Clerk to send a
copy of this resolution to the Wisconsin Towns Association, our State Legislators and to Governor Scott

Walker.

: ,é;/ Mﬂﬁﬁd _, Bd Schachtner, Town Chair, Town of Somerset

, Shane Demulling, Town Supervisor, Town of Somerset

_, Lenny Germain, Town Supervisor, Town of Somerset

4 M{M At . Douglas Plourde, Town Supervisor, Town of Somerset

- Larry Rauch, Town Supervisor, Town of Somerset

I hereby certify that this is a true and correct copy of Resolution 2017-01 passed and adopted by the Town Board
of the Town of Somerset this 10 day of July, 2017 by a vote of 3 to 2

Aftest: %5 ros =KRo A o~ ) , Jeri Koester, Clerk/Treasurer Town of Somerset.
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Town of St. Joseph
Resolution 2017-11
Opposition to Senate Bill 309 & Assembly Bill 399

WHEREAS, The State of Wisconsin requires all Towns to a adopt a Comprehensive Land Use Plan under
WSS 66.1001; and

WHEREAS, adoption of County zoning is a fiscally responsible decision for Towns as it places all costs related to -

ordinance administration and enforcement on the county; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendmentto WSS 30.27(3) and to create WSS
30.27 (2)(d) relating_to zoning ordinances in the Lower St. Croix Riverway; and

. WHEREAS, Adoption of County zoning is consistent with the Town of St. Joseph’s Comprehensive Land Use Plan
and the Town of St, Joseph has been under County Zoning for many years; and

WHEREAS, the local government officials who live and reside in the counties and communities are best suited to
make determinations as to what zoning 1s best for their community; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create WSS
30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and :

. WHEREAS, Senate Bill 309 & Assembly Bill 399 both prohibit a county and subsequently towns relying on county
zoning from implementing its own zoning code; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 will negatively impact the Town of St. Joseph’s rural character
and impact the quality of life in the lower St. Croix Riverway by taking zoning control out of the loca] control; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any knowledge
or advisement by local officials in the towns or counties in whom this property lies and in whom may be affected by the
amendment of WSS 30.27 (3) and creation of WSS 30.27(2)(d); and

THEREFORE BE IT RESOLVED, it is deemed advisable, useful, beneficial, and in the best interest of the people
and the beauty, protection and economic impacts of the Lower St. Croix Seenic Riverway that the Town Board of the Town
of St. Joseph strongly oppose Senate Bill 309 and Assembly Bill 399: and ‘

BE IT FURTHER RESOLVED, the Town Board of the Town of St. Joseph is requesting the Legislature reject the
notion. that the State begin engaging in rezoning of property and instead allow the County to enforce their own zoning
ordinances; and

BE IT FURTHER RESOLVED, the Town Board of the Town of St. Joseph is requesting that it is imperative that
the state leaders continue their commitment to the Wild and Scenic Rivers Program and the aesthetic and consequent impacts
related to tourism; and

BE IT FURTHER RESOLVED, the Town Board of the Town of St. Joseph is strongly opposed to a non-fiscal bill
being incorporated into the Budget Bill.

BEIT FURTHER RESOLVED, the Town Board of the Town of St. Joseph directs the Clerk to send a
copy of this resolution to the Wisconsin Towns Association, our State Legislators and to Governor Scott
Walker.



» Thomas J. Spaniol, Town Chair, Town of St. Joseph

» Steve Bohl, Supervisor #1, Town of St. Joseph

» Mike Long, Supervisor #2, Town of St. Joseph

S
<, Laurie DeRosier, Supervisor #3, Town of St. Joseph

> Joy Packard, Supervisor #4, Town of St. Joseph

T hereby certify that this is a true and correct copy of Resolution 2017-11 passed and adopted by the Town Board
of the Town of St. Joseph this 14" day of July, 2017 by a vote of C——/ to ()

------
- .
- .

* .
fraggan?




Town of Hudson
Resolution 2017-03
Opposition to Senate Bill 309 & Assembly Bill 399

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to |
create WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and

WHEREAS, the local government officials who live and reside in the counties and communities are best
suited to make determinations as to what zoning is best for their community; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both prohibit a town from implementing its own
zoning code; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 are the antithesis of the design our founding fathers
who drafted the laws of the state to benefit the state as a whole and who saw it crucial most authority should be
at the local level, and

WHEREAS, Senate Bill 309 & Assembly Bill 399 will negatively impact the Town of Hudson’s rural
character and impact the quality of life in the lower St. Croix Riverway by taking zoning control out of the local
control; and S

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any
knowledge ot advisement by local officials in the towns or counties in whom this property lies and in whom
may be affected by the amendment of WSS 30.27 (3) and cteation of WSS 30.27(2)(d); and

THEREFORE BE IT RESOLVED, it is deemed advisable, useful, beneficial, and in the best interest of
the people and the beauty, protection and economic impacts of the Lower St. Croix Scenic Riverway that the
Town Board of the Town of Hudson strongly oppose Senate Bill 309 and Assembly Bill 399; and

BE IT FURTHER RESOLVED, the Town Board of the Town of Hudson is requesting the Legislature
reject the notion that the State begin engaging in rezoning of property and instead allow the Town to enforce
their own zoning ordinances; and

BE IT FURTHER RESOLVED, the Town Board of the Town of Hudson is requesting it is imperative
that the state leaders continue their commitment to the Wild and Scenic Rivers Program and the aesthetic and
consequent impacts related to tourism; and

BE IT FURTHER RESOLVED, the Town B(.)a;rd‘ of the Town of Hudson is strongly opposed to a non-
fiscal bill being incorporated into the Budget Bill.

BE IT FURTHER RESOLVED, the Town Board of the Town of Hudson directs the Cletk to send a
copy of this resolution to the Wisconsin Towns Association, our State Legislators and to Governor Scott
Walker.




Q“J\ A A () M&—— , Jeffrey Johnson, Town Chair, Town of Hudson

, David Ostby, Town Supervisor, Town of Hudson

nf /L‘W ) , Tim Foster, Town Supervisor, Town of Hudson

, Kernon Bast, Town Supervisor, Town of Hudson

// /(M@M@/M , Don Jordan, Town Supervisor, Town of Hudson

I hereby certify that this is a true and correct copy of Resolution 2017-03 passed and adopted by the
Town Boatd of the Town of Hudson this 1 day of August, 2017 by a vote of to

Attest: W&é %(}/ , Vickie Shaw, Clerk, Town of Hudson




TOWN OF RIVER FALLS
Resolution 2017-02

Opposition to Senate Bill 309 & Assembly Bill 399

WHEREAS, The State of Wisconsin requires all Towns to a adopt a Comprehensive Land Use Plan
under WSS 66.1001; and '

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to
create WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway and surrounding areas;
and

WHEREAS, The Town of River Falls adopted Town Zoning in 1998 and the Town Zoning is consistent
with the Town of River Fall’s Comprehensive Land Use Plan; and

WHEREAS, the local government officials who live and reside in the counties and communities are
best suited to make determinations as to what zoning is best for their community; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to
create WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway and surrounding areas;
and '

WHEREAS, Senate Bill 309 & Assembly Bill 399 both prohibit counties and towns that admnuster
their own zoning from implementing their own zoning codes; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 are the antithesis of the design our founding
fathers who drafted the laws of the state to benefit the state as a whole and who saw it crucial most authority
should be at the local level, and

WHEREAS, Senate Bill 309 & Assembly Bill 399 will negatively impact the Town of River Fall’s
rural character and impact the quality of life in the lower St. Croix Riverway and surrounding areas by taking
zoning control out of the local control; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any
knowledge or advisement by local officials in the towns or counties in whom this property lies and in whom
. may be affected by the amendment of WSS 30.27 (3) and creation of WSS 30.27(2)(d).

NOW THEREFORE BE IT RESOLVED, it is deemed advisable, useful, beneficial, and in the best
- interest of the people and the beauty, protection and economic impacts of the Lower St. Croix Scenic Riverway
and surrounding areas that the Town Board of the Town of River Falls strongly oppose Senate Bill 309 and
Assembly Bill 399; and




'BE IT FURTHER RESOLVED, the Town Board of the Town of River Falls is requesting the
Tegislature reject the notion that the State begin engaging in rezoning of property and instead allow counties
and towns to enforce their own zoning ordinances; and

BE IT FURTHER RESOLVED, the Town Board of the Town of River Falls is requesting it is .
imperative that the state leaders continue their commitment to the Wild and Scenic Rivers Program and the
aesthetic and consequent impacts related to tourism; and

BE IT FURTHER RESOLVED, the Town Board of the Town of River Falls is strongly opposed to a
non-fiscal bill being incorporated into the Budget Bill.

BE IT FURTHER RESOLVED, the Town Board of the Town of River Falls directs the Clerk to send
a copy of this resolution to the Wisconsin Towns Association, our State Legislators and to Governor Scott
Walker.

\ "
&W‘\‘/ ,\d ~ M , Diana G. Smith, Town Chair, Town of River Falls
&Q« M , John Galgowski, Town Supervisor, Town of River Falls

r%”‘ (5}' M‘ , Siri Smith, Town Supervisor, Town of River Falls
M % % > 2, Joe Malioney, Town Supervisor, Town of River Falls
M /7, é;// » Brad Mogen, Town Supervisor, Town of River Falls -

7

ADOPTED: River Falls Town Board Meeting, July 17, 2017

ATTEST: ‘pﬂﬁ/ m

Ruth Stern, River Falls Town Clerk




Resolution 2017-01
A Resolution in Opposition to Senate Bill 309 & Assembly Bill 399
St. Croix County Unit of W1 Towns Association
St. Croix County, W1 |

WHEREAS, The State of Wisconsin requires all Towns to a adopt a Comprehensive Land Use Plan under WSS
66.1001; and

WHEREAS, adoption of County zoning is a fiscally responsible decision for most Towns as it places all costs
related to ordinance administration and enforcement on the county; and

WHEREAS, the Towns of Forest, Hudson and Troy have not adopted county zoning and have adopted their own
local zoning, of which they are responsible for the administration, enforcement and associated costs; and

WHEREAS, adoption of County zoning is consistent with the Towns of Baldwin, Cylon, Eau Galle, Erin Prairie,
Glenwood, Hammond, Kinnickinnic, Pleasant Valley, Richmond, Rush River, St. Joseph, Somerset, Springfield, Stanton,
Star Prairie and Warren who have all adopted a Town Comprehensive Land Use Plan; and

WHEREAS, the local government officials who live and reside in the counties and communities are best suited to
make determinations as to what zoning is best for their community; and

WHEREAS, Senate Bill 309 & Assembly Bill 399 both call for an amendment to WSS 30.27(3) and to create
WSS 30.27 (2)(d) relating to zoning ordinances in the Lower St. Croix Riverway; and

WHEREAS, a section of Senate Bill 309 & Assembly Bill 399 both prohibit a county and subsequently towns
relying on county zoning from implementing its own zoning code with special exemptions given to specific properties;
and

WHEREAS, Senate Bill 309 and Assembly Bill. 399 are the antithesis of the design our founding fathers who
drafted the laws of the state to beneﬁt the state as a whole and who saw it crucial most authority should be at the local
level, and

WHEREAS, Senate Biil 309 & Assembly Bill 399 will negatively impact the Town’s rural character and 1mpact
the quality of life in the lower St. Croix Riverway by taking zoning control out of the local control; and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature without any knowledge - 7

or advice by local or St. Croix County officials affected by the amendment of WSS 30.27 (3) and creation of WSS
30.27(2)(d); and

THEREFORE BE IT RESOLVED, it is deemed advisable, useful, beneficial, and in the best interest of the people
and the beauty, protection and economic impacts of the Lower St. Croix Scenic Riverway that the St. Croix County Unit
of the Wisconsin Towns Association strongly oppose Senate Bill 309 and Assembly Bill 399; and

BE IT FURTHER RESOLVED, the St. Croix County Unit of the Wisconsin Towns Association is requesting the
Legislature reject the notion that the State begin engaging in rezoning of property or approving uses inconsistent with the
current zoning and inconsistent with the Town’s Comprehensive Land Use Plan and instead allow the Towns or County to
enforce their own zoning ordinances; and

BE IT FURTHER RESOLVED, the St. Croix County Unit of the Wisconsin Towns Association is requesting it is
imperative that the state leaders continue their commitment to the Wild and Scenic Rivers Program and the aesthetic and
consequent impacts related to tourism; and

i
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BE IT FURTHER RESOLVED, the St. Croix County Unit of the Wisconsin Towns Association is strongly
opposed to a non-fiscal bill being incorporated into the Budget Bill.

BE IT FURTHER RESQLVED, the St. Croix County Unit of the Wisconsin Towns Association directs
a copy of this Resolution be sent to the St. Croix County Board, Wisconsin Towns Association, our State
Legislators and to Governor Scott Walker.

, Paul Hueg, Chair of St. Croix Co. Unit of WI Towns Assoc.

I hereby certify that the foregoing Resolution 2017-01 was duly adopted by the St. Croix County Unit of the WI
Towns Association at a legal meeting held on the 27% day of July, 2017 by a vote of 345 to @)

Attest: NGy ol ﬁQ& ?%DW
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Resolution No. 28 (2017)

ST, % INTY RESOLUTION IN OPPOSITION TO SENATE BILL 309 AND
: ' w/ SCONSUL ASSEMBLY BILL 399 REGARDING LOWER ST. CROIX

RIVERWAY ZONING REGULATIONS

WHEREAS, in 1968, the U.S. Congress enacted the Wild and Scenic Rivers Act (16
U.S.C. § 1271) to preserve and protect selected rivers because of their scenic beauty,
recreational, geological, historic, culture, and other positive values; and

WHEREAS, in 1972, the U.S. Congress enacted the Lower St. Croix River Act (16
U.S.C. § 1247(a)(9)) in order to include the 52-mile section of the St. Croix River below Taylors
Falls to the confluence with the Mississippi River as part of the National Wild and Scenic River
System; and

WHEREAS, pursuant to the Lower St. Croix River Act enacted by the U.S. Congress,
Wisconsin Statute § 30.27 was enacted to provide for protections of the Lower St. Croix River
and directed the Wisconsin Department of Natural Resources to adopt guidelines and specific
standards for riverway zoning ordinances; and

WHEREAS, effective January 1, 1976, the Wisconsin Department of Natural Resources
promulgated Wisconsin Administrative Code NR 118, standards for the Lower St. Croix
National Scenic Riverway; and

WHEREAS, effective January, 1976, St. Croix County amended its zoning Ordinance to
include the St. Croix River Valley District in order to comply with Wis. Stat. § 30.27(3) and Wis.
Admin. Code NR 118.02(3) and has continued to update its zoning ordinance to" reflect
subsequent changes by the Wisconsin Department of Natural Resources in NR 118; and

WHEREAS, the regulations are currently contained in Chapter 17.36 of the St. Croix
County Code of Ordinances entitled “Lower St. Croix Riverway Overlay District”; and

WHEREAS, 2017 Senate Bill 309 and 2017 Assembly Bill 399 call for an amendment to
Wis. Stat. §30.27(3) and to create Wis. Stat. § 30.27 (2)(d) relating to zoning ordinances in the
Lower St. Croix Rlverway, and

WHEREAS, the proposed bills create Wis. Stat. § 30.27(2)(d), which removes the
authority of the Wisconsin Department of Natural Resources and a county from enforcing a
guideline, standard, or ordinance against a property owner who wishes to have an event facility
and lodging establishment in buildings that were previously used as a recreational campground;
and

WHEREAS, Senate Bill 309 and Assembly Bill 399 were introduced into the Legislature
without the knowledge or advisement by local officials in the towns or counties in whom the
Lower St. Croix Riverway lies and in whom may be affected by the amendment of Wis. Stat.§
30.27(3) and creation of Wis. Stat. § 30.27(2)(d); and
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WHEREAS, the proposed legislation targets the site of the former church camp, Camp
Clearwater, in the Town of Somerset, which the landowner has developed into a wedding and
event center; and

WHEREAS, the issue related to the use of the property affected by this legislation was
addressed by St. Croix County in the case of St. Croix County vs. Family First Farms, LLC et al,
St. Croix County Case No. 15CX08; and

WHEREAS, this special interest legislation was introduced only after the court .
confirmed that a wedding and event center is a prohibited use in the St. Croix Riverway Overlay
District; and

WHEREAS, creation of Wis. Stat. § 30.27(2)(d) would allow for the commercial activity
of an event facility and lodging establishment to take place on a parcel of land that is currently
not zoned as commercial without any oversight or regulation of the parking areas, removal of
trees, times of activity, number of people on the property, etc.; and

WHEREAS, the State has previously taken away local control of nonmetallic mining,
livestock facility siting, wireless communication and shoreland regulation; and

WHEREAS, adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399 removes
local control from the county to regulate certain land use activities; and

WHEREAS, adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399 erodes the
purposes of the Wild and Scenic Rivers Act and the Lower St. Croix River Act; and

WHEREAS, the proposed legislation undermines the St. Croix Riverway Overlay
District, especially the wild and scenic protections, which combined with the state rules under
NR 118, provides numerous positive effects on water quality, fisheries, vegetation and wildlife;
and |

WHEREAS, the St. Croix Riverway Overlay District zoning regulations ensure
continued high property values and a high quality of life to property owners along the Riverway,
as well as positive impacts related to tourism; and

WHEREAS, the towns of Somerset and St. Joseph passed resolutions in opposition to
Senate Bill 309 and Assembly Bill 399.

THEREFORE, BE IT RESOLVED that the St. Croix County Board of Supervisors is
strongly opposed to adoption of 2017 Senate Bill 309 and 2017 Assembly Bill 399; and

BE IT FURTHER RESOLVED the St. Croix County Board of Supervisors is
requesting that the state leaders continue their commitment to the Wild and Scenic Rivers
Program and the aesthetic and consequent impacts related to property values, quality of life and
tourism; and

BE IT FURTHER RESOLVED that the St. Croix Board of Supervisors requests that
the Legislature reject this attempt at the State engaging in the rezoning of property; and
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BE IT FURTHER RESOLVED the St. Croix County Board of Supervisors directs the
County Clerk to send a copy of this resolution to the Wisconsin Counties Association, State
Legislators, State of Wisconsin U.S. Legislators, and Governor Scott Walker.

Legal — Fiscal — Administrative Approvals:

Legal Note:

Fiscal Impact: Increased commercial activity on the St. Croix River may have a negative impact on
property values resulting in a decrease in assessed property values and property
taxes.

cott Lf Cox, Corporation

Paffick Thompson, County Adininistlator 7/27/2017
07/26/17 Community Development Committee APPROVED AS AMENDED
RESULT: APPROVED AS AMENDED [3 TO 1]
MOVER: Jill Ann Berke, Supervisor
SECONDER: Daniel Hansen, Vice Chair
AYES: Agnes Ring, Jill Ann Berke, Daniel Hansen
NAYS: Tom Couiter
EXCUSED: Dick Hesselink

Vote Confirmation.

s /. 7%/

Agngs fking, Supervisor - 7/28/2017

St. Croix County Board of Supervisors Action:

Roll Call - Vote Requirement — Majority of Supervisors Present

RESULT: ADOPTED [14 TO 2]




MOVER: Jill Ann Berke, Supervisor
SECONDER: Daniel Hansen, Supervisor

AYES: Ring, Sjoberg, Nelson, Berke, Ostness, Larson, Hansen, Peterson, Anderson,
Achterhof, Leibfried, Peavey, Ard, Moothedan

NAYS: Tom Coulter, Bob Long

ABSTAIN: Ryan S. Sicard

ABSENT: Christopher Babbitt, Andy Brinkman

This Resolution was Adopted by the St. Croix County Board of Supervisors on August 1, 2017
Cindy.Campbell, County Clerk
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| BS DSED HEREIN, THE FOLUOWING DEFINITIONS SHALL APPLY:

i "THE LAND" means all the land: covered by this easament, - ax described herein or in

. attacimugits hereto. . N L .

| "RIVERAY" wemis 2ither the Upper or Lowsr Bt. Crolix Nationsl Boenie Riverwsy projects or -

. "RIVER" means either the Bt. Croix or Namekagon Rivers or both, their ielands, siocughs,
backuaters and tributaries lying within the project boundaries, | i

; “LINE OF XS mans o determiriation of ereas of -the 1and inadequately screened from view

-, fion the.river including, but not limited to, consideration of topography and the existence

-5 petmanent: vegetation and trees during the sinwer months when“they are fully leafed uut.

t TN meand A {oesd pfeevery specles measuring four (4) inches or more in diameter at a
poibl s and wud-nal¥ T2 172 st above the ground. .

R
THE RESTRICTIONS #EREBY IMPOSED ON THE LAND, THEAC'I‘S HHICH THE GRANTOR PROMISES TO DO OR
REFRAIN FROM DOING UPON THE LAND AND THE RIGHTS IN AND TO 'HE [AND GRANTED TO THE UNITED

© STATES OF AMERICA AND ITS. ASSIGNS BY THE GRANTOR ARE AS FOLLOWS:

(1) Unless otherwise stated herein, this easement shall mob affect, without the grantor's
consent, any regular, legal use of the land exercised prior to the acquisition of this
easement, - .
(2) This easement shall not be consirued as granting the public any right to enter or use
the land for any purpose, except members of the public shall be allewed to have access from
the river or from adjoining river front lands to use that portion of the land lying within
66 feet of the ordinary high water mark of the River for purposes of hiking, fishing,
tature study and temporary beaching of water czaft, mot including camping or picnicking.
(3) No travel trailers, wotor hames or mobile homes may be permanently placed on or affixed
to the land. On land already improved with an existing dwelling, storage and/ur use of
owner's personal travel trailer, motor home or recreational vehicles and equipment will be
permitted on locations out-of line of sight from the river. Om all other lands, storage
and/or use of travel trailers, motor hames or recreational vehicles and equipment will
require the prior written permission of the National Park Service.
(4) Mo pdiitional construction of dwelling or steuctures containing livim guarters will be
permiiced o wiv land.  The construction of other additional buildings, structuvres or
developrent of any kind, t%% construction of additions to existing, detached single family
dwellings, or the construction:of accessory huildings. necessary Lo the reasonable use and
enjomment of such dwellings may be pammitted only after the grantor has suhmitted a written
request £o the National Park Service and has received written approval, Such request must
o= granted by the National Park Service if a proposed addition to an existing single family
dweliing weither increases the width or height of the structure when viewed from the river
or if the lsuztion of a proposed accessory buflding is out of line of sight fram the river.
i5) The grantor rescrves the right to perform all regular and ordinary maintenance to all
existing structures, buiidings, grounds and access roads; to replace, for any reason, any
existing structure with another of the same size and in the same locations, and; to repair,
or rebuild to no greater than the fommer size, any existing buildings or structures which
are damaged by fire, storm or other casnalty.
(6)/ Except for on-going uses and activities provided for in (1). above, the land shall not
used for any new or additional minjng, quarrying, sand and gravel removal, industeial_gr
commercial activity whatsoever, mor shall the grantor make or permit any charge in the
character or topography of the land, unless previously approved in writing by the National
Park Burvice, .
{7) No accumulation or dumping of trash or unsightly materials shall be permitted on the
land and mo signs, billboards or advertisements ghall be displayed or placed upon the land,
except that ope sign, not greater than 24 inches by 30 inches in size, advertising the sale
of pre¥:ts raised thereon, services available on the premises, or sale or lease of the

i #mnZ, aw, be displayed on appropriaté cccasions in a location out of lime of right from the

| river.
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(8) Cutting, irimming, destroying or renovs) Of trees, grasses, brush, or mhrulbe
pe- pemnitted on the iand in accordance with good husbandry practices enly i puch acti
‘pecessary to the cultivation or harvesting of crops on lands currently -in. bee for fah
. or gaising orchard fruit or AUt trees; pecessary for the maintenance of Exiating. roul
ingress and egress to or from the land; necgssary to the maintenance of the-exiating ya
area of a residence; necessiry for the protection ‘and safety of éxisting awellings and:
accessory buildings, or; necessary for the safety and well being of anthorized peraon
using or occupying the land, 2dditional activities of this type shall require the pg
written approval of the National Park Service. T e
(9) The National Park Service, its agents, smployees and assigns, shall haye the Tight,
upon reasonable notice, to-enter upon and cross the land for the purpose of managing the
Riverway or to determine compliance with the temms of this easement,’ Reagonable verbal
written notice of intent to enter said lands shall be givén by the Rational Park. Servi
the grantor aid existing roxds or other r mally travelled routes ghall be utilized.
wherever practiceble except in instances of fire, police action, rescue action or othe
circunstances of an emergent and similar nature. _ .
{10) The National Park Service shall have the right to erect and maintain signs-on the
land, except in the immediate viecinity of or directly in front of B Gwelling.  Such. signs
chall be limited to those deemed appropriate for the management of the Riverway.or to
delineate private areas fram public areas and ghall not exceed 24 inches by 30. inchés.in
size. Advance written notice of size, content and location of each sigh shall be given o,
grantor by the National Park Service. ' ST
(11) The land shall not be used for public utility purposes other than as necessary in:
connection with a nonprohibited use of this land as provided for berein. T .. ..., .
{12) The National Park Service may take any legal action pecessaty to have removed fram™
land any snauthorized signs, personal property, or structures, or to require ceampliapce.
with any of the terms of this easement. Writien notice of intent to.take such. action
require such compliance ghall be sent to the grantor 10 days in advance by the National
park Service. Removal of items or required compliance with the ferms of this easement’
under such notice shall be at the expense of the National Park Sexvice, subject to the
availability of funds yegularly appropriated for such PuUrposes, B
(13) The National Park Service shall be solely responsible for determining areas within-
*] ine-of-sight" on the land. Such determination shall be in writing and A copy furnished
to the grantor prior to the acquisition of this easement, ) .
{14) The National Park Service agrees to furnish written determinations within a xeasonal
pariod of time whenever the grantor submits a written request for approval of some actien’
proposed to be taken under the tems of this easement, o -
(15) Other than the rights of the public, if any, provided for in paragraph (2) herein,
use of the river frontage or beach areas of the property for boat 1aunchings, beachibys oF
dockage, and access to the river across this property by the grantor, bis beirs, agents, |
Jessees, licensees or assigns for such purposes, ahall be limited to that legal level and:
type of use and access practiced and enjoyad by tr said grantor at the time of acguisitie
of this easement by the United Etates of America, or to the maximum such usage allowed for--
& single family residential type ownership by the jocal, state or federal govermment agengy- -
" having control over such usage, vhichever is greater. The granting or conveyange by the'.
grantor of additional rights of uge and/or access is prohibited. This prohibition ghall = "%

L L

apply to any sale of all or paxt of the property which provides for such additicnal rights -
of use and/or access. However; this prohibition is not interded to limit, prevent or . .7- .
preclude personal . pedestrian use and enjoyment of the property, inctuding the river - . ot
frontage or beach areas. RS
(16) The grantor agrees that any future wransfer, sale, ledsing vr conveyance og any L
interest in the land or any agresment for use of the 1and, whether verbal or written, shall..
include a reference indicating that the transaction is subject to the terms of this e

easament . . .
(17) The terms and conditions of this easement shall run with the land, and bind the

grantor and the United Siates of America, and assigns, in perpetuity.
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THIS INDENTURE, made between the TRUSTEES OF THE FOURTH BAPTIST CHURCH
« OF MINNEAPOLIS, a Corporation dul Y organized and existing under Lhe laws of

the state of Minnesota, GRANTORS, and the UNITED STATES OF AMERICA, and lts
‘A881gns, GRANTER,

WITRESSETH, that thae GRANTORS, for and 1n consideratjion of the sum of
ONE HUNDRED SIXTY THOUSAND AND/NO 100 DOLLARS {$ 160,000.00), to them in hand
bald by the GRANTEE, the recailpt of which 1s hareby acknowledged, by these
pregents Grant, Bargain, Sell, Warrast and Convey unto the GRANTEE and tts
asalgns., forever, a permanent and agslonable easement of the nature and
character and ta the extent and for the purpose set forth In EXHIBIT g,
attached hereto and made a part heraof, in, upon, over and across all Lhose
Lracts ar parcvels land lying and baing In the County of St. roix, State of

Wigconsin, described as Ffollowsg:

fee legal description for Tract 09-166 in attachad EXHIGLT "Av
TTOEFTE BT 40 wemn s camw tongthar wikth 211 kba hareditaments and
appurtenances thersunto L.longing orx in anywise appertalning, Lo TNe YRKANIGH
and its assigns forever, And the sald GRANTORS, far themselves, thelr
asslgns, eyecutors and adninistrators, do covenant with the GRANTEE and 1tg
asslgns that they are well and lawfully seized in ree of the lands and
premises aforesaid, and have gooa right to =ell and convey lhe sams in the
manner and form aforesazid, and that the same are free from all ancumbrances,

except existing easements for public roads and highways, public utilities,
railroads and pipelipes,

GRANTORS will warrant and defend GRANTEE and its assigns in the quiet
and peaceable possession of the above bargained and grante interest in the
lands and premises herein described against all bersons lawfully claiming or
-to claim the whole or any part thereof. . .

IN WITNESS WHEREOF, ‘tha GBANTORS have caused their corporate name and
geal to be hereunto arffixed by their authorized representatives thig )
Y2 _day of Sepvemge , 1992 .

REGISTER'S ©FFIoF

SLERQKLD W _,{ ‘
) Eigdffghgn!i ' BY %ﬂﬂﬁ&t' ’ pq[ma f th' Trustees
i) . et F. N inas arcin, 5 rman o ] 2 )
F 201992 | s /5‘ a
o mas M £

Y Y A 4.,
2 UFS ANt

%‘Nﬂdl Lo L2, ATTEST: Lynj Reemtsma, Secretary of the Trustees
RogionroiDesds v :

starE oF MINNESIYA
L2 4
COONTY OF fysnsifosd )

on thig _mﬂ' day of - SEdEMer , 19 Fa. -, betrze me, a Netary
Public, personally appeared Jamds Martin, known to ma to by the Chairman of
the Tru:tees and Lynn Reemtsma, hnown to me to be the Secretary of the.
meustses of the corporation Aeaaribed in and who executed the within
instrument pursuant to its by-laws or a resolution of its board of directors.

Fourth Baptist church of Minneapolis

{SEAL) ; 723, WALLACE £ AHDERSON {

Id
—— ) ) R'\ &
e} NOTAAY PUBLIC-MINNESOTA | D (Al S (28 g S
Tty Coomseson Expeis AUG 25, 5994 ) Notéry Public - wfls T S
" 7 My Commission expires Gi<giuil S ,1?7/ pd

The interest in the lands described herein is being acquired by the 'Secreta.z'"y
of the Interior for administration by the National Park Service. This
instrument was draftsd by the National Park Service, St.  Croix Falls,
‘Wigconsin and is evempt from payment of State transfer tax' pursuant to
~8ection 77.25(12).

Page One of Gpe LOSA Tract 09-166
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Owvnery Trusiees of the Poyrth baptiat Loaer $x. Crolx Hat{ovual foents
© o Uhmron of Aarine S8 Fedi 5 LEVIRRECE SRS A

Avou; 21,33 acrus Reviaed: Jnnuuy”a, 1985

Intsrest Yo te scquired: Scenie

Tract O9-166

A tract of land eftuste in Government Lot 1 and the Bary Half Southeast Quarter,

Section 7, Township 31 Rorth, Bangrz 19 Veat, Ath Principal Heridian, 8t. Croix Gounty,

¥isconrln, described as folloves

HBeginning at the southesat corpew of said Section ¥, thénce, mlong Lhe south live

of satd Section 7,

South 892 20" 34" West, 550 feet, thenmce

Rerth 502 36" 26~ Hest, 209 feet, wore or leks, to a point it the north
line of seid Coverzmsnt Lev 1. $ald polot beiung 8U0 feet, wore oy leso, Wesc of

the northesst corner of satd Lot 1, thence

" thencw

North along the sast 1ine of GCovernxant Lot 2, a distunce of 440 feet, more

or less, thance N .
South 3793126 Easy, 2200 feat, mors or'less to the potnr of beginning,

Said tract contatne 25.39 acres, more or leas,

The above~described Tract 09-166 Lower 5t, Crolx Fotional Scenic Rivervay, Hatfonal
Park Sérvice, ja part of that lspe acquired by Trustess of the Fourth Baptist Church
of Hinneapolls from Wilbur L. Petorsen snd Muriel K. Peterson, his wife, by deed dsted
Jaouvary 11, 1963 aud recorded Harch 19, 1963 1n Voluxe 397 Fage 619, Document Number

271854 of the St. Croix County, Wisconsin records.

EXHIBIT A

‘vuruay

Last slong sald porth ifoe 800 fent to ths merthezst corner of sasd Lot 1,
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AGENIC KABRNENT IXENZ AND CORDILIONS
AZ USED REREIR, THH FOLIOWING DEFINITIONG SHALL APBLY

"THE LAND® means all Ghe land coversd by ohls eanoment, aw desaribed hersin or
An attachnents hereto.

*RIVERWAY® moans sicher the Upper or Lower St, Croix Naclonal Scenia Rivervay
PEojeqtr op both. )

*RIVERY means oither the &t. Crolx or Namekagon Rivers o¥ boek, thelr islapds,
sloughe, backvatern and tributaries lying within the profect houndaries, .

'LINE OF BIGRT* moanas a detexnination of areas of the land inaddgquately peresnsd
Iron view from the piver inciuding, but not limited o, consideration o
topogrephy and the exiztenica of pormonent vegetation and trees durdng the sumnex
senthes when they Ace fully leafed out,

"TABEE" means all troem of ovory npeclos meamuring four (8) Anchem op more in
diamptos at & polnt four and one-half (¢ 1/2) reet above the ground,

THE RESTRICIIONS HEREBY TKPOSED ON THE LAND, THE ACTS WHICH THE URANTOR PROKISES
TG DO OR REFRAIN FROH DOING UPON TUE LAND AND THE RIOGHTS IN AND N0 THE LAND
GRANTEE 10 THE OUNITED STAIES OF AXERICA AND ITS ASSIGNS BY THE GRANTOR ARE AR
FOLLOHS . .

{1} Thin sasement shall not be vonatsued ad affactlag, without the grantox’g
Donaenl, any rogular, lsgal use of the land exercieed prior to e sopuisitdan
af Lthda easemons} graating the publie any right to entel or uss the lan foy any
purpess; or nlter.&g, cireumventing. replaving sr sliminsting the need for tha
grantor’n compllanoe with dany atate ox local govorament ®oning ox Iland uie
reguiakdons tn force wt any tdme,

(4; Qi 2and alyeady improved with dn exiiting dwelling, storaga and/or umsa of.

&l ownwr's parsonal travel trailar, moter homs or reacsationsl vehiclew and
wiudpiant wlll pe parmitted on fcoations out af line of might From the Pivess
however, on locations within ling of sight from the river, REOFAGE mnd/or uye
afwll not exceed a maaimum of £ifteen (15) condacutive days unleasd prior wrisna
approval dx recelved Ffrom the National Pack Service. On all other lenda, upon
wrltten applicatdon by the grantor, written pormisgion will autamatioaily be
granted Ly the NP8 for wtorage andjor use of travel trallers, motar homeg or
rvavroational vehlalea and eguipment on locatlons that meet «ll the following
ariteriay (8) have 250 fwet of frontage on the side nearest and Hoat parallel
te the river (b) are ons and ona~half acrea of land, and (¢} are out of line orf
aight from the river.

(3) The gonatruction of addit{onal single famlly dwellinga, bulldings,
structures or deveiopment of any kind, the raplacement of existing Structurex and
the sonatructlon of accedigory bulldings, the installation af utdlities and the
copstryotion of aodeas reads necersary to the ressonabid uss and apfoyment of a

dueliing wiii ceguirs a written request from the prantor to ehe NAtlonal Park

MT?_ and Yeoelpt by the grantor of wriiian approval from Che Natlonal Park
Jorvive, Upon receipt of an adequately documented raguaat, aveh approvai will
bo sutomktivally granted by the National Park Service iF (&) the replacemant of
or tie additlon o an exdsiing 2txucture which Lo within line of ALght' Lrom the
river neither incrassoz the wideh or helght of the original Fiructuse when viewasd
From the river, -ox (b) tha locatlon of & xapiicement Atmucturs or accaanory
Building cc tha addition to an existing structure is out of line of sight from
the civar, or (o) the proposed insiallation of wtilltleg or copntruction of
accesd roady du located and accomplished in such & mapnsx s¢ &M o do oha loasp
peanidle damage to the tarraln, vegetatlon any trees, or {d) a praposed single
family dwelling will be lopated on Ltz own geparate site in & locatdon oub of
line of sight from the river, said site having minimume of 1 172 acrer of landg
and 230 fsut™of froptage on tho alde, noarest and most parallel te the rivar,

(6}  The gqraptey cepexvd® the right to peciorm all raguiar and ordinary
malntenance to all existing structures, buildinga, grounds dnd &ovess roads, &2
roplace, Loy any resmon, any exJating atructurs with apother of tho mame sire and
i eha zame locations, and to rajadr, or rebulld tv no greater than the former
- &dre, any ondnting buildings or structurss whick ave dpmaged by fire, storm oy
other casualty. .

(7) BXOSpt for on~guing umse sid aStivitise aravided fop in (1) above, the land
whall not be used for any new or additional m UALLYIny, meia 224 oravel
XomavEl or {ndustriel actlviiy wAdERGEVEF, nor ahall the grantar make or permit
any change i the characterl or topogra Ay of the land, unleas previoualy approved
in wriking by the National Park Serv .a.

N
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(6} ¥o troees shall ba cut or removed without the prior wxitten permiszion of the
Natlonal Park Service, except permission nsed not be obtalned for removal of
mature, d{geanrod or Anjured trapa when neceasary for protectlon of personz or
propexty, Pormission for cuteing and/ox reroval of traese fox other pucposss will
be granted if necosmary in dovelopment of an appxoved uss oy as sot out In fisa
7(b) horein.

7) FExcept for on-going usas and actlvitles provided fox in (I) above, the land
ghall not d for any now or additfonal fa L) mmercial sctivity .
|8xXcH, tionel Park _Sorvice, upen recafpt of & wri Lsaue”
~ _wrJiten approval Ior the following: (a) JFerming and grazing livestock 1f dons
- ~In confoxmity with good husbandry practices approved in writing by appropriate
local county ard state officials, [b) timbexr hacvesting In accordance with a
forast mapagemant plan Af approved An writing by the approprlate local cownty pnd

acate of ficlaln, (c) other businegs or commerclial agtivitios or uses not dn Jdne
of sight from tha ﬁn@@
. Bérvice to bo compatible with and suppo¥tive OF managemeat of Ehe RIverway,

(8) No sccumulation or dumping of trash ox unsightly materials shall be
pormittad on the land and po &lgna, billboards or advortisements shall e
displayad or pleced upon tha land, except that A& family namé or ownership and
address sign and ope silgn, Hot greater than 26 x 30 Inches In sixe, advertlsing
the sale of products raised thereon, services available on the premizes, or gals

or leage of the land, may be displayed on appropriate occasions ln locationz out
of ldne of might frow ths river. :

£9}) The Natlonal Park Sarvice, Ite agents, employads and ansigna, rhall have the
right upon reasonable notice, to enter upon and cross the land foxr ths purposy
of mandging the Rivervay of to. getermine compliance with the torms of this
cazoment. Reasanable verbal or wrltten notice of ilntént to enter the asid lands
uhal)l ba glven by the National Park Sorvive to the grantor and eéxistlng roads or
other noxrmally traveled routes shall ke utilised wherever practicable except in
Instances of fire, police ackhlon, rescue actdon or other circumstances of ai

amergeicy or similar pacure.

(10] The Natlonal Park Service shall have the xight to erect and mafntaln gigna
an the iand, except in the Immediate vicinity of or directly in front of &
dwelling., Such &igns &hall ba llwited to thowme decmed appicprinte for the

management of the Riveirway ox to dellneate private areas frof public asreas and
shall not excaed 24 x 30 lnches An sizxe. Advance written notice of siza, content
and locatlon of sach sign shall he piven to ths grantox by the National Park

Service. . N

f11) The iand shall not be usged for additional public utility purposss othat
than ag necessary in connectlon with a permitted usu on thls land as provided fox
An this easement,

(12) The Satfonal Park Sorvice may take any legal action necessary to have
removed fyom the land any unauthosrlzed signa, porsonal property. ox Atructures,
or to require compliance with any of the terms of thim easement. Writien notlca
Gf Antent te take such dction or require such compllance shall be sent to ths
grantor 10 daya in advance by the ¥atlopal Park Earvice, Title to ltems removed
under such notdce shail romain in itheé name of the grantes. The cost of auch
removal or requlred compiiapvs shall bo at the axpense of the MNational Faci

8ervice, subject ko the avallability of funda ragularly appropriated faox such
PULEOBAN .

(13) The Nstional Park Service shall be moiely rsspenainla for detésinining aceas
withim *Lino of sight” on rhe fand, Such detarmination shall be In writing and
a ¢npy furailshed to the grantor prior to the scguisition of this easenmeil.

{1¥) The Netional Park Sexvice agrees to Furnish wsiilen determlestiona vithin
a reagonable perlod of tlme whonever the granior submits a written roguest for
approval of somo actiop proposed to be taken under *he texms of this sascmont,

(1%) The grantor dgrees that any fulure transfor, sale, lassing ox conveyance
of any dntarast i ihe land ox any agroement for nge of the land, whether veibal
oz written, shall include & refeoroncs jndicatding that the transactlon im subject
to the terws of this easement. .

(16) Tho termr and copditlony of this eagevient shall run with thae land, and bind
the grantor &nd the Unitad Ftatas of Amerkea, and pasigng, in perpotuity.

SCLO 02704 (80492 (2) TRACT .
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National Park Service ) . ) . , .
U.S. Department of the Interior Z ‘

16

St. Croix National Scenic Riverway . .
401 . Familton St., Saint Croix Falls, WI 54024 N T
August 24, 2015
- L1425(SACN)

Edward E. Beckmann ' )
. Hellmuth and Johnson, PLLC ' '

8050 West 78" Street

Edina, Minnesota 55439 .

Re: Tracts LOSA 09-164 and 09-166
Dear Mr. Beckmann:

.We are in receipt of your correspondence dated July 28, 2015. As you may be aware, the Lower

St. Croix National Scenic Riverway (Riverway) was designated by Congress through an

amendment to the Wild and Scenic Rivers Act of 1968 under Public Law 90-542 in 1972 to

- protect its outstanding scenic, recreational and geologic values for this and future generations.

The Riverway is administered by the National Park Service (NPS). A portion of your client’s

" . property falls within the legislated boundary of the Riverway and is subject to NPS Scenic

Easement document numbers 406211 and 489047 which ‘were purchased from the landewner of
record in October of 1985 and SeptemB_er 1992, respectively. '

"We have some concems regarding activities on these two parcels and their interaction with the
NPS Sceriic Basement. At this time, We' are in consulfation with the NPS Midwest Regional
Office. We will respond further after our review is complete. "

" Sincerely, ' : :

(sl

Christopher E. Stein -
Superintendent




1101 Carmichael Road
Hudson, WI 54016

OFFICE OF CORPORATION COUNSEL
St. Croix County Government Center

Phone: (715) 381-4315 Fax (715) 381-4301
website: http://www.co.saint-croix.wi.us

November 25, 2015

Ed Schachtnér, Chair ’
Town of Somerset Hall

P.O. Box 248

Somerset, WI 54025

RE: St Croix County vs. Family First Farms, LLC et al.
St. Croix County Case No. 15CX08

Dear Mr. Schachtner:

Enclosed please find a copy of Summons and Complaint in the above-referenced matter. This
lawsuit was filed on November 12, 2015 by St. Croix County against Family First Farms, LLC.
The lawsuit requests the Court to address ongoing issues pertaining to propetty located at 300
221% Avenue in the Town of Somerset.

Please contact me with any questions regarding this matter. I will keep you updated regarding
upcoming court dates etc.

Sincerely,

Mot . Wdee_

Heather M. Wolske
Assistant Corporation Counsel
St. Croix County, Wisconsin

Enclosures

ce: Sarah Droher, Land Use Technician for St. Croix County
Todd Dolan, Building Inspector for the Town of Somerset (All-Croix Inspections LLC,
" 1810 Crest View Drive, Suite 1C, Hudson, WI 54016)
‘Laura Hojem, National Park Service (Laura_Hojem@nps.gov)
Michael Wenholz, Department of Natural Resouroes (michael. wenholz@w1sconsm gov)




STATE OF WISCONSIN . CIRCUIT COURT ST. CROIX COUNTY

ST. CROIX COUNTY,
A Municipal Corporation,
1101 Carmichael Road
Hudson, WI 54016, : '
SUMMONS

Plaintiff, '
: : , Case Classification:
-vs- Unclassified - 30109

Amt. Claimed Over $5,000

FAMILY FIRST FARMS, LLC
5420209 Lane NE - Case No. 15CX
Wyoming, MN 55092/ Sexsh

and

FAMILY FIRST FARMS, LLC

300 2215 Avenue /S"’
Somerset, WI 54025, ' ‘ Cx 8 B

and

JEREMY HANSEN

Registered Agent for Family First Farms, LLC

1831 Swede Lake Drive - 15 ex 8¢
Osceola, WI 54020 :

and

- JOSH HANSEN

300 221% Avenue / -
Somerset, WI 54025, S’CK 8'D

Defendants.

THE STATE OF WISCONSIN

TO EACH PERSON NAMED ABOVE AS A DEFENDAN T: ,
. You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal action
' against you: The Complaint, which is attached, states the nature and basis of the legal action.




Within twenty (20) days of receiving this Summons, you must respond with a wriﬁen answer,
as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint. The Court may
reject or disregard an answer that does not follow the qumrements of the statutes. The answer must
be sent or delivered to the Court, whose address is 1101 Carmichael Road, Hudso_n, WI 54016, and
to Heather M. Wblske Assistant Corporation Counsel, Plaintiff's attorney, whose address is Ofﬁce' '
of Corporation Counsel, 1101 Carmichael Road, Hudson WI 54016.. You may have an attorney ﬁ
help or represent you.

If you do not provide a proper answer within twenty (20) days the Court may grant judgment
against you for the award of money or other legal action requested in the Complaint, and you may
. lose your right to object to anythmg that is or may be incorrect in the Complaint. A judgment may
be enforced as prov1ded by law. A Judgment awarding money may become a lien against any real

estate you own now or in the futire, and may also be enforced by garnishment or seizure of property.

DATED this 12" day of November, 2015.

ST. CROIX COUNTY BY:

HEATHER M. WOLSKE, #1057229

ASSISTANT CORPORATION COUNSEL

ST. CROIX COUNTY GOVERNMENT CENTER
1101 CARMICHAEL ROAD

HUDSON, WI 54016
(715) 386-4722
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‘Wyoming, MN 55092 I5C§(3Pr

STATE OF WISCONSIN CIRCtTIT COURT  ST. CROIX COUNTY

ST. CROIX COUNTY,
A Municipal Corporation,
1101 Carmichael Road
Hudson, WI 54016, '
' COMPLAINT
© Plaintiff, _ '
: ~ Case Classification:
-vs- : , Unclassified - 30109
o Amt. Claimed Over $5,000
FAMILY FIRST FARMS, LLC '

5420 209" Lane NE Case No. 15CX,

and

FAMILY FIRST FARMS, LLC

300 221 Avenue 15w 8h

Somerset, WI 54025,
and

JEREMY HANSEN . _
Registered Agent for Family First Farms, LLC

1831 Swede Lake Drive 15x&C
Osceola, WI 54020

and
JOSH HANSEN - o
300 221° Avenue 150D
Somerset, WI 54025,

- Defendants.

FOR OFFICIAL USE

NOW COMES the Plaintiff, St. Croix County, by its Assistant Corporation Counsel,
Attorney Heather M. Wolske, as and for a Complaint against the Defendants, alleges as follows:

1 That the Plaintiff is a municipal corporation duly organized under the laws of

Wisconsin, with its principal offices located in the St. Croix County Government Center, 1101

Carmichael Road, Hudson, Wisconsin 54016.

-2 That pursuant to the authority granted to it under Wis. Stat. § 59,69, the Plaintiff has

enacted a comprehensive zoning code at Chapter 17 of the St. Croix County Code of Ordinances.




3. That the provisions of the above-described zoning code are in full force and effect in
the Town of Somerset.

4, . That the Defendant, Family First Farms, LLC, is a reg13tered domestic limited
liability company in the State of Wiscorisin with a principal office located at 5420 209th Lane, -
Wyoming, Minnesota 55092. |

5. That the Defendant, Jeremy Hansen, is the regmtered agent of Family First Farms
LLC, with an address of 1831 Swede Lake Drive, Osceola, Wisconsin 54020.

6. That the Defendant, Family First Farms, TLLC, is the owner of the property located at
300 221st Avenue, Somerset, Wisconsin 54025, legally described as:

The Southeast Quarter of the Southeast Quarter (SE % of SE %) of Section 7,
Township 31 North, Range 19 West, St. Croix County, Wisconsin, and further
described by the Warranty Deed recorded with the St. Croix County Reg1ster of
Deeds as Document No. 1011431.

7. That Defendant Family First Farms, LLC’s property is zoned Rural Residential, In
addition, the Defendant Family First Farms LLC’s property is partially located in the Lower St.
Croix Riverway, Shoreland, and Floodplain Zoning Overlay Districts.

8. That the Defendant, Family First Farms, LLC, built an obsérvaﬁon deck and patio
on the prdpcfcy in violation of the St. Croix County Code of Ordinances. Specifically, the
Defendant, Family First Farms, LLC, has removed vegetation and comstructed an accessory
structure within the bluffline setback area and in the slope preservation zone without a permit or
variance in violation of Sections 17.36 F.2, 17.36 H.3.a, 17.36 H:8.e.1, and 17.36 G.5.c.2 of the St.
Croix County Code of Ordinances. | '

o That the Defendant, Family First Farms, LLC, has coﬁsistgnﬂy hosted events
prohibited by the property’s zoning district, specifically a wedding/reception business called “The
Lodge on Croix.” The Defendaﬁt, Family First Farms, LLC, is in violation of Section 17.15 of the
St. Croix County Code of Ordinances as a wedding/reception busihess is not. a permit‘téd or’
conditional use in the Rural Residential District. _

10.  That the Defendant, Family First Farms, LLC, has. 'oonsistenﬂy hosted events
prohibited by the property’s zoning district, speciﬁca]iy a wedding/reception business called “The
Lodge on Croix.” The Defendant is in violation of Section 17.36 F of the St. Croix County Code of
Ordinances as a wedding/reception business is not a permitted or conditional use in the St. Croix
County Lower St. Croix Riverway Overlay District. The Lower St. Croix RiverWay Overlay District
explicitly statés that any use not listed as & permitted or conditional use shall be prohibited.




11. - That Plamhff is aware of a reeeptlon scheduled to be held at The Lodge on CIO]X on
July 9, 2016. The weddmg reception is for Katie Gramse and Fric Hannigan.
https://Www.theknot.com/us/katle-grmnse—and—ene—hanmgan—Jul-ZO16#our-weddmg. In addition,
information regarding The Lodge on Croix can be found at www.facebook.com/lodgeoncroix.

12.  That the above violations were personally observed by employees of the St. Croix .
County Community Development Department on the following dates: September 27, 2013; June 5,

‘ 2014; October 16, 2014; June 12, 2015; August 7, 2015; and November 3, 2015.

13.  That on August 29, 2013, Dan Sitz,' Zoning Technician for 'St. Croix County
Community Development Department, sent a Notice of Violation letter to the Defendant Jeremy
Hansen, The notice of violation letter set forth all the violations occurring on the property located
at 300 221st Avenue, Soﬁerset, Wisconsin. |

14,  That on Séptember 27, 2013, Dan Sitz, Zoning Techniciaﬁ, and Pamela Quinn, Land
Use and Conservation Specialist for St. Croix County Community Development Depattment,
conducted a site visit to address the violations on the property. :

15.  That on January 24, 2014, Dan Sitz, Zoning Technician for St. Croix County
Community Development Department, wrote a letter to Defendant J osh Hansen detailing the
violations of the St. Croix County Code of Ordinances and actions to remedy the violations.

16. | That on June 5, 2014, Pamela Quinn, Land Use and Conservation Specialist for St.
Croix County Community Development Department, Michael Wenholz, Wisconsin Department of
Natural Resources, and Laura Hojem, St. Croix National Scenic Riverway, National Park Service,
conducted a site visit on the property to make a determination regarding oomp]iance with federal,
state, and county regulatlons that apply within the Lower St. Croix Riverway Overlay District.

17.  That on June 30, 2014, Kevin Grabau, Community Development Department Code .
Administrator, sent a letter to Defendant,' Josh Hansen on behalf of Family First F arms, LLC,
detailing the violations of the St. Croix County Code of Ordinances and how the Defendants’ could

correct all violations.
18.  That on July 16, 2014, the Defendants’ attorney, Brent Johnson, sent a letter to

' Kevin Grabau, Commumty Development Department Code Admlmstrator,,requestmg additional

information to further advise his client regarding the structure. -
19.  That on October 9, 2014, Kevin Graban, Community Development Department

Land Use Administrator, sent a letter to the Defendants’ attorney, Brent Johnson, explaining how
the Defendants could correct all violations. '




20.  That on October 16, 2014, Sarah Droher, Community Development Department
Land Use Technician, and Laura Hojem and Rebeccé Haass, St. Croix National Scenic Riverway,
National Park Service, verified the structure was visible from the Lower St. Croix River. Section
17.36 G-.5.0.2.a. of the St. Croix County Code of Ordinandes requires all structures to be visually
inconspicucus. | -

21. That on October 30, 2014, the Defendants’ attorney, Brént Johnson, requested a
reasonable amount of time for the Defendants’ to complete the project. _

22, That on December 2, 2014, Kevin Grabau,. Commuﬁity Developmeﬁt Department
Land Use Admjnistrator sent a letter to the Defendants’ attomey,. Brent Johnson, requiring the
relocation or removal of the structure along with required plans by June 1, 2015. '

23, That on January 21, 2015, the Defendants’ attorney, Brent Johnson, informed Kevm
Grabau that his clients agreed to remove the observation deck and patio from the property and
requested an extension to July 31, 2015.

_ 24.  That on March 17, 2015, Kevin Grabau, Community Development Department
Tand Use Administrator, responded to the Defendants’ attorney, Brent ] ohnson, accepting the July
31, 2015 deadline as requested by the Defendants’ along with the required plans by April 30, 2015.

25 That on June 8, 2015, Sarah Droher, Community Development Department Land
Use Technician, sent a letter to Defendant, Josh Hansen, informing him that ﬁc Defendants’ were
requited to submit appropriate plans and remove the observation deck and patio no later than July
31, 2015. ‘

26.  That on June 12, 2015, Sarah Droher and Craig Dantoin, Community Development
Department Land Use Technicians, and Todd Dolan, Building Inspector for Town of Somerset,
conducted a site visit to the property where prcﬁaraﬁon’s for a wedding were witnessed.

27.  That on August 7, 2015, Sarah Droher and Craig Dantoin, Community
Development Department Land Use Technicians verified that the Defendénts’ ‘failed to remove the
observation deck and patio and provide the required plans as set forth in the June 8, 2015 letter.

28.  That on September 19, 2015, Deputy Nick Raiolo of the St. Croix County SherifP's
Office responded to a complaint on the property. Deputy Raiolo noticed a large gathering of people
on the property and signs were posted at'various intersections directing traffic for a wedding

* reception for “Vaughn & Kelly” on the above-referenced property.

o i -




29: That on November 3, 2015, Sarah Droher, Comumunity Devg:lopment Department
~ Land Use Technician verified that the Defendants failed to remove the observation deck and patio. '
30.  That several demands have been made by the Plaintiff for the Defendants to bring
the property in compjiance with Chapter 17 of the St. Croix County Code of Ordinances and that
. _ the Defendants have failed, refused or neglected td respond to said demand.
| WHEREFORE, the Plaintiff demands forfeitures provided in Section 17.71(5) of the St.
Croix County Code of Ordinances in the amount of not more than $100.00 nor more than $500.00
for each day since -August 29, 2013 plus costs and disbursements of this action; for an Order
requiring the Defendants to remove the patio and observation deck m compliance with the St. Croix
County Code of Ordinances; for an Order requiring the Defendants to cease operating a
wedding/reception business on the property; and for an Order for ‘a permanent inju_nctioﬁ
prohibiting the Defendants from operating 'a wedding/reception business on the property in
violation of the St. Croix County Code of Ordinances; and for what other relief the Court may deem

just and equitable.

DATED this 12 day of November, 2015.

ST. CROIX COUNTY BY:

et I LBafee_
HUEATHER M. WOLSKE
ASSISTANT CORPORATION COUNSEL
WISCONSIN BAR NO. 1057229
ST. CROLX COUNTY GOVERNMENT CENTER
1101 CARMICHAEL ROAD
HUDSON, WI 54016
(715) 386-4722




STATE OF WISCONSIN

ST. CROIX COUNTY,

Plaintiff,
Vs,

FAMILY FIRST FARMS, LLC,
FAMILY FIRST FARMS, LLC
JEREMY HANSEN,

JOSH HANSEN,

Defendants.

CIRCUIT COURT ST. CROIX COUNTY

MEMORANDUM DECISION
AND ORDER

Case No. 15 CX 08A
15 CX 08B
15 CX 08C
15 CX 08D

BACKGRGOUND

Plaintiff St. Croix County commenced this action against Defendants Family First

* Farms, LLC, Jeremy Hansen and Josh Hansen on November 12, 2015. The Complaint

alleges that Defendants are in violation of sec. 17.15 and 17.36 of the St. Croix County

Code of Ordinances.

Tn March 2013, Defendants purchased property located at 300 221% Avenue in

Somerset, Wisconsin, from Fourth Baptist Church on a land contract. On November 6,

2013, Defendants appeared before the Town of Somerset to present a business plan for

the property. The business plan, entitled “The Lodge on Croix,” stated that the property

would be used as a “premier wedding destination” with an observation deck and patio

which had been installed on top of the hill directly behind the lodge. The previous use of

the property was by the Fourth Baptist Church for a recreational campground called

" “Camp Clear-Waters.”

According to 8t. Croix County, the deck and patio construcied by Defendants

violate the St. Croix County Code of Ordinances. Furthermore, that Defendants failed to




obtain a land use petmit or a variance prior to building the deck and patio'a'nd did not
obtain the necessary approvals prior to building the structures. St. Croix County also
claims that Defendants have cqnducte_:d attivities on the property, including weddings,
wedding receptions, gala events and banquet activities that are not allowed uses and
violate county ordinances. Finally, that these astivities are not pre-axisﬂng
nonconforming-uses of the property.

St. Croix County claims that Defendants are in violation of sec. 17.15 and 17.36
of the St, Croix County Code of Ordinanees. The Complaint requests forfeitures of not
less than $100.00 nor more than $500,00 for each day the violations have existed since
Aﬁgust 29, 2013. The Complaint also seeks an order requiring Defendants to remove the
patio and observation deck; for an Order requiring Defendants to ceage opérating a
wedding/reception business on the property; and for a permanent injunction prohibiting
Defendants from operating a Vvéddin gfreception business on the property.

Defendants denied liability in their answer and filed a motion for summary
judgment on March 23, 2016, Defendants conceded thiat they “would like to operate &
wedding business” on the proﬁerty. However, they argue that such use would be
“consistent with prior use of the land.” Defendanis also assert that “[p]or use of the
land predates enactment of the subject St. Croix County Zoning Code.” As such,
Defendants claim that the existing uses are “grandfathered™ in and that their intended use
of the property as a “premier wedding destination” is permissible pursuant to Wis. Stat. §
© 59.69(10)(am); St. Croix County Ordinance 17.05(3).

St. Croix County opposes the Defendants’ summary judgment motion and asks

the Court to grdnt summary judgment in its favor pursnant to Wié; Stat, § 802.08(6).




SUMMARY JUDGMENT METHODOLOGY

Wis, Stat. § 802.08(2), sets out the standards governing motions for summary
judgment. Grams v. Boss, 97 Wis.2d 332, 338-9, 294 N.W.2d 473 (1980). Summary

| judgment is appropriate when there is no genuine issue as to any material fact and the
oving party is entitled to judgment as a matter of law. Id.

‘When interpreting an ordinance, the rules of statutory construction apply.
Schroeder v. Dane County Bor;zrd of Adjustment, 228 Wis,2d 324, 333, 596 N.W.2d 472
The purpose of statutory construction is to discern legislative intent. Id.  The cout
begins with the language of the ordinance and determines if it is plain on its face; if so,
the court aipplies the languhge to the facts without locking beyond the statute to ascertain
meaning, Jd The plain language ﬁf a statute should not be construed in a manner that
results in absurd or unreasonable consequences. State v. Yellow Freight Sys., Inc., 101
Wis.2d 142, 153, 303 N.W.2d 834 (1981). On the other hand, if the language is
arnbiguou’s, meaning there is more than one reasonable interpretation, the court looks at
“the scope, history, context, subject matter and object of the ordinance.” Schroeder, 228
Wis.2d at 333, 596 N, W.2d 472. Determining whether an ordinance is ambigu'ous 152
question of law. Id.

DEFENDANTS’ ARGUMENTS

In support of their motion for summary judgment, Defendants argue that: (1) Wis.
Stat. § 59.69(1 0)(am) prohibits application of the St. Croix County Zoning Code to pre-
" existing uses; (2) that St. Croix County did not empoﬁver irself to prohibit -a

nonconforming use; (3) that St. Croix County’s failure to provide notice of a

nonconforming use is fatal; (4) that any ambiguity must be resolved against St. Croix




County; (5) that St Croix County is estopped from enforcing violations o;f any ordinance
thiat includes deﬁﬁitions of a “bluffline” and a “slope preservation zone;” and (6) that the
deck faces an “adjoining watershed channel” no langer covered by the zoning code.

ST. CROIX COUNTY ARGUMENTS

St. Croix County, in tiun, argues that there is no continuous pre-existing -
nonconforming use of the property and that Wis. Stat. § 59.69(10) is applicable in this
case. St. Croix County asks that the Defendants motion be dgnied and that the Court
grant summary judgment in its favor pursuant to Wis. Stat. § 802.08(6).

Based on the sworn statements contained in the affidavits of Laurie Diaby-
(assama, Daniel Sitz, Kevin Grabau, Sarah Droher and Jeri Koester, St. Croix County
claimis that it has “proven” that the use of the property as a weddi'ng business and/ov
wedding venue is not a pre-existing non-conforming use of the property.

In response to Defendant’s arguments, St. Croix Coun_vty claims that: (1) it has
empowered itself to govern nonconformirig uses; (2) that it did not fail to provide notice
to the Defendants regarding the non-conforming use; (3) that the Defendants have
conducted activities on the property that are not an allowed, permitted or conditional ﬁse;
(4) that theré is no ambiguity in the Zoning Code; (5) that the deck and patio required a
land use permit and/or variance prior to construction; and (6) that the definitions of
“bluffline” and “slope preservation ane” are not ambiguous.

ST. CROIX COUNTY ZONE OF ORDINANCES

Wis. Stat. § 30.27(1), consistent with federal code provisions identified therein,

recognizes the Lawer St. Croix River as part of the national wild and scemic rivers

system. Wis Stét. § 30.27(2) required the DNR to “adopt, by rule, guidelines and specific
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standards for local zoning ordinances which apply to the banks, blufis an’d bluff tops of

the Lower St. Croix River.”” Wis. Stat. § 30.27(3), in turn, required all affected

municipalities to adopt ordinances at least as restrictive as those adopted by the DNR.
St. Croix County subsequently adopted an ordinance essentially mirroring Wis.

Admin, Code § NR 118, Wis. Admin. Code § NR 118.05(3) states that “All uses and

structures not lisied as permitted or conditional uses shall be prohibited.

Section 17.36 of the St. Croix County Zone of Ordinances, entitled “Lower St.
Croix Riverway Overlay District” was adopted by the St. Croix County Board of
Supervisors. Section 17.36 F.1.a. lists the followed allowed uges and structures that are
allowed in the Riverway District without a permit:

1) Nonstructural conservancy and open space uses associated with maintaining
the value of certain lands for natural areas, scenic preservation, recreation,
wildlife management, water and soil conservation and other such purposes. ;

2) Nonstructural agricultural and forestry uses, including silviculture in : i
compliance with Wisconsin Administrative Code Chapter NR 118.06(6). |

3)" Routine pruning of trees and shrubs to improve their health and vigor, provide '
a filtered view of the Lower St Croix River, herein after referred to as “the
river,” prevent property damage, and removing trees that pose an imminent
safety hazard to persons or structures.

4) Dacks, piers, and wharves subject to Wisconsin Department of Natural
Resources (WDNR) administrative rule standards and - Army Corps of
Engineers permit requirements,

Section 17.36 F.2.a of the 8t. Croix County Code of Ordinances lists the
following as permitted uses and structures which are allowed in the Lower St. Croix
Riverway Ovérlay District without a permit:

1) Single-family residence and accessory uses and structures.

2) Filling and grading less than 10,000 square feet outside of the slope
preservation zone and greater than 40 fee fiom the slope preservation zone.

3) Signsper § 17.36 H2.

4) Structural erosion control measures constructed outside of slope preservation
ZOnes. -

5) Rock riprap and other shoreland protection measures per § 17.36 H.6.




) Vegetation removal per § 17.36 H.8.
7) Public parks, areas devoted to natural resource management and
interpretation, waysides, rest areas, information areas, and scenic overlooks.
8) Govemnmental structures used as information centers or for resource
management to improve the fish and wildlife habitat, provided that they meet
all other provisions of this subchapter.
9) Accessory structures.

Section 17.36 F.3.a of the St. Croix County Code of Ordinances lists the
following as conditional uses and structures:

1) Land divisions.

2) Wireless communication service and other transmission facilities.

3) Stairways and lifts.

4) Filling and grading less than 10,000 square feet in slope preservation zones
that do not directly face the river and do not drain directly to the river.

) Filling and grading within 40 feet of a slope pressrvation zone.

) Filling and grading 10,000 square feet or more outside of the slope
preservation zone.

7). Structural erosion control measures in slope presetvation zones.

8) Public and private roads serving two or more properties or single-family

Tesidences.

9) Bedand breakfast operations.

10) Private, non-profit, nature-oriented educational facilities.

11) Minor home occupations per § 17,155(5) of this ordinance.

Section 17.36 F.4,a of the 3t. Croix County Code of Ordinances addresses

prohibited uses and states:

a. Within the Riverway District, all uses or sttuctures not listed as atlowed,
permitted, or conditional uses are prohibited.

ANALYSIS
Fourth Baptist Church wtilized the property as Camp Clear-Waters, a recreational
educational campground. Its use of the property, which was purchaseéd on December &,
" 1962, commenced prior to the adoption of the St. Croix County Code of Ordinances on
Jarmary 1, 1968. The use of the property as a recreational educational campground was a

nonconforming use of the property and was consistent with a “nature-oriented

(o3}




educationdl, non-profit facility” as articulated in Wis. Admin, Code § NR 118.05 and
17.36 of the St. Croix County Code of Ordinances,

While Campz Clear-Waters’ non-conforming use of the property was permitted by
the application of Wisconsin law, Defendants’ proposed expansion of that use is not.
After a careful consideration of the arguments presented, the Cowrt finds that, for
purposes of summary judgment, there was no continuous pre-existing nonconforming use
of the property. Defendants’ proposed use of the facility as a “premier wedding
destination” is not a “nature-oricnted educational, non-profit” use. Such use of the
property as a wedding business, wedding venue, or banquet facility is not a pre-existing
ﬁonconfonning use, and The Court adopts the arguments made by St. Croix County on
pages 8-13 of its brief as iis own. See Trieschmann v. ﬂ'ieschntanh, 178 Wis.2d 538, 544,
504 N.W.2d 433 (Ct. App. 1993). For reasons cited in that brief and in this decision, the
motion for summary judgment is denied.

The Court also finds that St. Croix County"s motion for summary judg;mént is
properly granted under Wis, Stat. § 802.08(6). Based on the swom statements co%ttﬂined
in the affidavits of Laurie Diaby-Gassama, Daniel Siiz, Kevin Grabau, Sarah Droher and
Jeri Koester, the Court finds that St. Croix County has conclusively established that the
use of the property as a wedding business and/or wedding venue is not a pre-existing
non-conformaing use of the property.

St. Croix County empowered fiself to govern nonconforming uses and
. Defendant’s proposed use of the property is not “grandfathered” in. St. Croix County
complied with Wis. Stat. § 59.69(10) and the record plainty démonstrates that Defendants

have conducted activities on the property that are not an allowed, permitted or conditional




use. There is no ambiguity in the zoning code and the deck and patio reqilired a lénd use
permit and/or variance prior to construction. The definitions of “bluffline”.and “slope
preservation zone” are not ambiguous. Defendants were well aware of the requirements
of the zoning code but chose to disregard them. St. Croix County’s motion for summary
judgment is granted.
DECISION

Based upon the foregoing, IT IS HEREBY. ORDERED that Defendants’ motion

for summary judgment is denied. St. Croix County’s motion for summary judgment is

granted.

e

Dated this__t?day of
August 2016,

AV

Hongfrable Scytt
St. Qroi ity Cirouit Court Judge

.




OFFICE OF CORPORATION COUNSEL
" St. Croix County Government Center
1101 Carmichael Road
Hudson, WI 54016

wehsite: http://www.co.salnt-croix.wi.us

£1. CROK COUNTY.
CORBAUNITY DEVELOPMENT

December 27, 2016

Homnorable Scott R, Nee
St. Croix County Gove
1101 Carmichael ]
Hudson, WI 54016

ent Centet

St. Croix County v, Family First Farms, LLC et al.

RE:
Case No. 15CX08A, 15CX08B, 15CX08C, and 15CX08D .
Dear Judge Needham: |

Enclosed please find the original and three copies of the Stipulation and Order for Judgment in the
above-referenced matter. If this Stipulation meets with your approval, I would ask that you please sign
and date on page 4. Irequest that the original be docketed with the Clerk of Courts and the copiesbe
conformed. T will then send copies to all parties. ’

Thank you.

Sincerely, .

Heather M. Wolske

Assistant Corporation Counsel
St. Croix County, Wisconsin

Enclosure

ce: Attorney Edward Beckmann, Attorney for Defendants
+/Sarah Droher, Commumty Development Department

Phone: (715) 381-4315 Fax (715) 381-4301




STATE OF WISCONSIN CIRCUIT COURT ST. CROIX COUNTY

Case No. 15CX08A, 15CX08B
15CX08C, and 15CX08D

ST. CROIX COUNTY,
A Nhnicipal Corporation,

Plaintiff, __
Complex Forfeiture: 30109
V5= .

FAMILY FIRST FARMS, LLC (15CX084A)
and

FAMILY FIRST FARMS, LLC (15CX08B)

and

JEREMY HANSEN - (15CX08C)
and |

JOSH HANSEN, (15CX08D)

Defendants,

STIPULATION AND ORDER FOR JUDGMENT

STIPULATION

WHEREAS, the Plaintiff, St. Croix County, filed 4 Summons and Complaint in the
above-captioned matter on November 12, 2015, alleging violations of the St. Croix County Code
of Ordinances occurring on property located at 300 221" Averme, Somerset, Wisconsin 54025;
and o

WHEREAS, the Defendants filed an Answer to the Complaint on December 17, 2015;
and '

WHEREAS, this matter was scheduled for mediation on November 28, 2016 with |
. Proctor ADR, 1LC; and : .

WHEREAS, the partieé wish to resolve the issues set forth in the Complaint withowt the
need for mediation and/or a trial. .




THEREFORE, upon approval of the Court, it is hereby stipulated and agreed upon by the
Plaintiff St. Croix County by Assistant Cotporation Counsel Heather M. Wolske and the
Defendants Family First Farms, LLC, Jeremy Hansen, and Josh Hansen and their sttorney, Edward
Beckmann, that this case shall be settled on the merits, with prejudice, on the following terms and
conditions: '

L. Permanent Injunction. A permanent injunction is entered against the Defendants
prohibiting the Defendants from using the property for any use that is not allowed,
permitted, or a eonditional use pursnant to Section 17.36'F. of the St. Croix County
Code of Ordinances, including as a wedding venue, wedding reception site, and/or
gala event center. In the future, Defendants shall obtain any necessary permits for any
proposed permitted or conditional use as set forth in Section 17.36 F. of the St. Croix
County Code of Ordinances.

I\

Removal of Deck and Patio, The Defendants shall remove the accessory struchuwe,
specifically the observation deck and patio, located on the property as follows:

a, The abservation deck shall be removed no later than May 1, 2017.

b. The patio/concrete slab shall be removed no later than June 1, 2017.

¢. An erosion control and vegetation plan is required to ensure that the slope
preservation zone is protected until vegetation can be established. This plan shall
be submitted by April 1, 2017. The erosion control and revegetation of the
property shall be completed no later than June 1, 2017. The Defendants shall
submit the required plans on the form set forth in Exhibit A, or a substantially
comparzable format,

d. If the observation deck and concrete slab is not removed by Jume 1, 2017, the
Defendants shall pay additional forfeitures of $100.00 per day for each day after
Jume 1, 2017 that the accessory structure remains on the property.

3.  Forfeiture. Family First Farms, LLC, Jeremy Hénsen, and Josh Hansen agree to pay 2
forfeiture in the amount of $6,000.00 plus court costs of $1,734.50 for a total amoumt
of $7,734.50. The Defendants shall be jointly and severally liable for the total amount
due. For ease of administrative purposes, the forfeiture shall be assessed in St. Croix
County Case No. 15CX08B.

4, Release of Liability, Entry and satisfaction of the judgment based on this stipulation,
inchuding all réquirements of the stipulation agreed to by Defendants, both monetary
and otherwise, shall fully release Family First Farms, LLC, and its officers, directors,
employees, and agents, and Jeremy Hansen and Josh Hansen, and their heirs, next-of-
kin, spouses, assigns, and agents, and all of them for the violations alleged in the
complaint.

5. Denial of Liability. Except as between the parties hereto, the terms and conditions of
this Stipulation do mot constitute admissions by Family First Farms, LLC, and its
officers, directors, emplayees, and agents, and Jeremy Hansen and Josh Hansen, and
their heirs, next-of-kin, spouses, assigns, and agents in. this action or amy other
proceeding or action, civil or criminal.




10.

1.

12.

i3

Contempt. If the Defendants fail to comply with the conditions of this Stipulation, St.
Croix County may file a contempt of court action against the Defendants and seek
sanctions as provided for in Wisconsin Statute Chapter 785.

Access to Property. The St. Croix County Community Development Department
shall be allowed access to the property for purposes of confirming compliance with
this Stipnlation. Access shall be granted upon forty-eight (48) hours advance niotice to
the Defendants.

Pre-tria] Conference. The pre-trial conference scheduled for J amuary 30, 2017 at 9:30
a.m. shall be removed from the court’s calendar,

Choice of Law. This Stipulation is entered into in the State of Wisconsin and shall be
conhstrued in accordance with the laws of the State of Wisconsin.

Signatories. The undersigned hereby personally rspresents that he is authorized to
bind the corporate entity he is signing for.

Binding Agreement. This Stipulation shali be binding upon and inure to the benefit
of, and be enforceable by Plaintiff and Defendants and their respective successors,
administrators, trustees, executors, assigns, and insurers.

Advice of Counsel. Each party to this Stipulation represents and warrants that each
has had the opportunity for the advice of counsel of his or its own choosing in the
preparation of this Stipulation, that each has fully discussed the terms of this
Stipulation with counsel of their or its. own choosing, that each has read this

Stipulation, that each has had this Stipulation fully explained by counsel of their or its -

own choosing, that each has had necessary disclosure of relevant facts and issues
concerning the execution of this Stipulation, that the signatory for each is competent
and authorized to sign this Stipulation, and that each is fillly aware of the contents and
Jegal effect of this Stipulation and the execution of this Stipulation by each party.

_ Waiver of Right. Family First Farms, LLC, Jerémy Hansen, and Josh Hansen waive

their right to attend a trial on this matter and agres that the court may enter an order and

jundgment based on this Stipulation without further notice to any of the parties. The-

parties hereby waive their right to appeal the Final Order in this case.

PLAINTIFF

b v U Mee 12a7)ie

Heather M, Wolske Date
Attorney for Plaintiff
BarNo. #1057229




DEFENDANTS

7 " J2-mk

/Eaﬁulyﬁ‘&s/’cFﬁms LLC Date

by its President, Jeremy Hansen

(2141
Date

121 l 7 o
Date
/ = /2] / =2 {5
Edward Baclcmann ' Date
Attorney for the Defendants
Bar No. #1030835
ORDER FOR JUDGMENT

1. The Stipulation of the parties in St Croix Couniy vs, Family First Farms, LLC et al, is
hereby approved.

2. The Defendants shall pay $6,000.00 ptus court costs of $1,734.50 for a total of $7,734.50
to the St, Croix County Clerk of Court’s Office as a forfeiture pursuant to Section
17.71(5) of the St. Croix County Code of Ordinances. The forfeiture shall be assessed in
St. Croix County Case No. 15CX08B.

3. 'I,'.ﬁe pre-trial scheduled for January 30, 2017 at 9:30 a.m. is hereby removed from the
Coust’s calendar,

4, The Court directs the Clerk of Court to enter and docket the judgment. This is a Final
Order for purposes of appeal under Wis. Stat. § 808.03(1).

Dated this day of December, 2016.

Honorable Scott R. Needham
Cireuit Court, Branch IIT
8t. Croix County, Wisconsin
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Land Use

9. Land Use

The use of land is a critical factor in guiding the future growth and decision-making of any cormimunity.
This plan element identifies a land use goal, objectives, and strategles for the Town of Somerset,
based on current and projected land use trends as well as local land use issues and conflicts.

The Town of Somerset comprehensive planning public opinion survey conducted in the spring of 2014
provided the following land use-related insights:

58% of respondents identified “small town atmosphere & rural character” as one of their three
mast important reasons why they choose to live in Somerset. This was the highest ranking
response. The next highest response was “natural features”, closely followed by “cost of
home/land.”

43% of respondents identified “protect environmental/cultural resources” as one of their top
three most important functions for the Town of Somerset, ranking number three overall. Not
far behind were “regulaté land use” at 34% and “protect agricultural resources” at 31%.

It is not clear how residents feel about the Town using tax dollars to purchase development
rights to preserve prime farmiand or open space, since 27% of respondents did not know
enough on this topic to express an opinion.

Based on pictures of example layouts, 61% of respondents preferred a more traditional
subdivision design, yet 39% preferred an open space/cluster design, though a different survey
question yielded strong support for subdivision designs that preserve open space (63%).

A strong majority of respondents (67%) preferred a 3-5 acre minimum ot size.

A strong majority of respondents believed than commercial and industrial buildings should be
located near the Village of Somerset (79%), along major highways (72%), and only in
designhated commercial or industrial areas (82%).

The folloWihg_qdéétiohs ask your opinjon about land use in  Strongly
the Town of Somerset. Agree

Strongly No

Agrei Disagree
- Aglee 8 Dlsagree Opmlon

The Town of Somerset should be involved in community

planning to determine where and how development 38% 52% 8% 2% 2%
should occur.

Landowners should be allowed to develop land any way
they want.

7% 16% 50% 24% 3%

It is important to protect my quality of life and property
values from impacts due to activities or development on 44% 50% 3% 1% 3%
néighboring praperties,

The visual impacts of development are an important
cansideration when evaluating proposed development.

40% 52% 5% 1% 3%

New development should be required to pay impact fees
to help defray costs of roads, parks, and other public 45% 41% 6% 3% 4%
services associated with that development.,

More parks and public open space are needed in the Town
of Somerset, such as Parnell Prairie.

19% 41% 20% 5% 15%

New residential development should be clustered or
designed in a manner which preserves open space.

20% 43% 19% 6% 11%
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Map 9-1 Town of Somerset Eulsting Land Use
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Map 9-2 Town of Somerset Planned Land Use
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Land Use

9.8 Land Use Goals and Objectives

Land Use Goal:

Provide for a compatilile mix of land uses within the comumunity In a manner that preserves
~and protects thé natiiral énvironmental resources and rural.character of the Town of Somerset

while maintaining a high quality of life for residents.

Objectives

1. Preserve and protect surface waters, wetlands, groundwater, wildlife habitat, steep slopes,
natural drainage systems, and other natural features.

2. Protect farmiand preservation areas and productive farmland for agriculture.

3. Encourage the preservation of open spaces, the infill of residential areas, and the use of
cluster development,

4. Require good design and a sustainable development pattern that is compatible with the rural
character and agricultural heritage of the community, fosters a sense of community, and
prevents incompatible land uses and negative impacts on natural and agricultural resources.

5. New commercial and light industrial development should be clustered and low impact, with a
high-quality design compatible with the community's rural character.

6. Minimize the visual impact of development to maintain the rural, undeveloped character and
feeling of the community.

7. Land development should support and enhance multi-modal linkages and corinections.

8. Provide residents with access to quality parks, outdoor recreation areas, and natural
amenifies.

9.  Encourage development that minimizes the cost and impacts on public facilities and sefvices.

10. Manage and control the rate of development fo maintain a distinctive rural community in the
Town of Somerset.

11.  Development should occur in a fair.and arderly fashion with some contrals, while maintaining

flexibility and avoiding over regulation.

9.9 Land Use Policies

Policies — General Land Use (Decision-making Guidance)

1.
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The Town of Somerset will continue to participate in County zoning, to the extent that the
County’s zoning regulations are compatible with this plan and addresses the community’s needs
and this plan.

The Town of Somerset will require a preliminary site review and development planning checklist
for all development within the community.

The Town of Somerset will encourage clustered residential development using conservation
subdivision design in accordance with the Town conservation design standards, if the natural
features of the site and ability to provide potable water and safe on-site wastewater treatment
allow it. Open space held in common shall be required to be under a perpetual conservation-
easement and managed by a homeowners association per specification in the deed of each lot
of the development, or by a land frust organization, which if dissolved the conservation
easement reverts to the homeowners association.

Land Use




4.

The Town of Somerset will caontinue to enforce its land division ordinance.

a. Each lot, parcel, or tract created for the purpose of erecting a residential building or structure
shall be required to have a minimum of one-half acre of contiguous buildable area, except
for conservation designed subdivisions which can be demonstrated not to adversely impact
the land and water when using a smaller buildable area.

b. Continue to require a Cettified Survey Map for all land divisions that create a lot, parcel or
tract of land 35 acres in area or less, except where the newly created parcel is entirely within
a recorded subdivision or where such parcel is entirely within a previously recorded Certified
Survey Map, All such land divisions will be reviewable by the Town of Somerset.

Continue to encourage the use conservation subdivision design for proposed subdivisions.

d. Continue to enforce standards for construction site erosion control and stormwater
management for all subdivisions.

The Town of Somerset will require approptiate fees for all development to cover the cosis
related ta its density or intensity and its environmental impact, and the additional administration,
serviees, and infrastructure that it will impose upon the Town and its residents.

Utilize the existing road network to
accommaodate ‘most future
development and require multi-modal
connectivity of new roadways and
between land uses whenhever possible
and appropriate. Development plans
and site plans shall be evaluated with
regard to accommodating the safe and
efficient travel of pedestrians and
bicycle users and providing linkages to
existing and planned trail systems as
discussed in the Transportation
element and the Town of Somerset
Parks and Recreation Comprehensive
Plan. ‘

During land use permitting and zoning decisions, ensure that the quality of the public outdoar
recreational lands in the Town are used in a manner that is compatible with and does not unduly
detract from the character of these natural areas and the overall experience of users. If needed,
engage St. Croix County, Wisconsin DNR, the National Park Service, and nearby communities
in a discussion of design, regulatory, and management options to protect sensitive features, .
prohibit over-commercialization, and prevent over-use.

Work with developers to ensure that residents of proposed subdivisions will have convenient,
safe access to outdoor recreational opportunities. If no public amenities are available, the Town
may require the development to provide and maintain such amenities at their cost.

The Town will encourage a mix of setbacks and screening to help minimize visual and noise
impacts in a manner that reinforces the community’s rural character, such as:

a. Protect the visual quality of rural roadways through site planning; driveway location,
landscaping, signage control, and other standards, such as placing driveways along property
lines, fence rows, or existing vegetation, wherever possible and safe.

b. Encourage tree preservation and tree planting to screen new structures from neighboring
properties and public roadways in residential areas and require such screening for
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commercial and industrial development.

¢. Use landscaping, such as plants, trées, or decorative fencing, to reduce the visual impact of
parking lots, garbage storage, and other unsightly storage areas as seen from streets, trails,
and public rights-of-way.

10.  Property should be used and maintained in a manner that does not pose health or safety
hazards, create use conflicts, decrease nearby property values, or otherwise become a health,
safety, visual, auditory, or ather similar nuisance.

11. The Planned Land Use Map (Map 9-2) should be used as a guide for land use decision-making,
but it does not take precedence over the goals, objectives, and policies of this pian.

a. The descriptions of the planned land use classifications in the Section 9.7 should be
generally followed when making land use decisions.

b.  Farmland preservation areas as shown on the Planned Land Use Map should not be used
far non-eligible uses as described under Wisconsin's farmland preservation Laws unless
the Planned Land Use Map is first amended.

c.  To the exfent reasonably possibly, agticultural, forestry, wildlife habitat and open spaces
should be preserved or not fragmented within the Rural Living and Open Space area of the
Planned Land Use Map.

d.  Proposed commercial and light industrial development that is not home-based businesses
or agricultural-related should be directed to the Commercial Nodes shown on the Planned
Land Use Map.

e.  Senior housing, groip homes, and special care facilities should be directed to the
Commercial Nodes shown on the Planned Land Use Map or to nearby incorporated
communities,

f. The Planned Land Use Map is a vision, but it is not a zoning map, nor is it an assurance
that certain land uses or development will be allowed or approved. The Town may use site
analysis, impact reports, zoning, and other tools to determine the feasibility of specific
development proposals, guide development to preferred or better suited locations, and
manage the phasing of growth. For instance, the Rural Living & Open Space area may
use multiple zoning districts to encourage home development on subdivided small parcels
prior to rezoning larger agricultural parcels for residential use.

12. When possible, the Town of Somerset will encourage the infill of those existing, previously
subdivided smaller lots (<10 acres) available for sale prior to approving new residential
subdivisions., '

13. Land use decisions should be consistent with and not contradict the goals, objectives, and
policies of this element, as well as the goals, objectives, and policies of the other plan elements.

Policies — Natural Resources and Conservation (Decision-making Guidance)

14, Any development near or within certain Town Resources must be carefully planned and
executed. Town Resources are natural features, environmentally sensitive areas, and culturally
or aesthetically significant areas that are important for preserving the rural character and quality
of life in the Town of Somerset. These Town Resources include, but are not limited to:

a. Lakes, ponds, tivers, streams, floodplains, and shorelands
b. Bluffs, steep slopes, bedrock outcrops
c. Springs, prairie potholes, wetlands, marshes
156 Land Use




15.

18.

17.

18.

19.

Crop and pasture land

Existing sand, gravel, and nhon-metallic mining operations
Woodlands, hedgerows, prairie, savannas, grasslands

Rare or endangered plant and animal communities-and their habitats

Se ™o oa

River valleys, drainage ravines

i. Scenic areas and parks

i Rustic roads, archeological, cultural or historical structures and sites
k. Closed depressions, ketfles, sink holes

The Town of Somerset will review all proposed development adjacent to or within Town
Resources in order to ensure the protection or proper use of these valued features.

Town Resources shall be a major factor in determining approvals for land divisions, plat plans,
development proposals, rezonings and other planning and development decisions made by the
Town of Somerset Plan Commission and Board of Supervisors. Natural drainage patterns shall
not be altered. Wooded sites being developed shall only be cleared to the extent necessary to
allow safe access and to adequately open the canopy for sunlight exposure and ventilation, and
care should be faken fo protect all remaining trees from disturbance and subsequent exposure
to disease. :

For the purposes of the Town of
Somerset Comprehensive Plan the term
"Open Space" is used to describe a
combination of Town Resources on
public or private land within the Town,
that when observed by Town residents
and visitors are recoghized as
contributing to the rural character and
aesthetic qualities of the Town. Open
Space Is usually undeveloped, but can
have an active use such as agriculture or
can be developed for passive use such
as a park with predominant natural
areas.

When reviewing development proposals,
the Town of Somerset will encourage the
preservation and/or creation of open spaces that are grouped and combined into connecting,
undeveloped units called environmental corridors. Areas of low-density development may
serve as connecting corfidors between open space corridors where undeveloped units are not
available to serve this function. The scenic, open space and habitat function of corridors will be
maintained to the greatest extent which is practical.

The Town of Somerset will request that agencies and bodies--governmental and/or private-
responisible for the location of improvements such as roads, highways, pipelines, power lines,

- towers, rall lines, airpotis, billboards, etc. recognize and do not violate the intent of the Town's

goals and policies for open spaces.

Land Use 157




Land Use

Policies — Commercial and Industrial Uses (Decision-making Guidance)

20.

21,

22,

23.

24,

25.

158

The spot zoning of commercial and industrial land of activity will be prohibited in the Town of
Somerset

All existing and proposed commercial and light industrial uses within the Town of Somerset
should be planned, sited, designed, and maintained in a high-quality manner that is compatible
with the rural character of the community. Proposed commercial or light industrial uses deemed
incompatible may be required to modify their plans or may be directed to nearby incorporated
areas.

Proposed commercial and light industrial development that are higher impact and not
appropriate for'the Rural Living and Open Space areas identified on the Planned Land Use Map
should be guided to the Commercial Nodes as discussed prewously within the definitions of the
land use classifications.

Heavy industries, new mining-related operations, and large commercial ventures should be
guided to communities with municipal water or sewer, or to other less populated areas of St.
Croix County.

In those areas deemed suitable for commercial and light industrial use, dis‘coufage commerclal
and light industrial development designs, site plans, and land use practices that have one or
more of the fallowing characteristics:

a. A corridor of automobile-oriented business development generally in a linear arrangement,
yet people cannot park in a single location and safely visit several places of business;

b. Development along a corridor with numerous road access points and a lack of shared
vehicle access;

¢. Development along a corridor, when viewed separately or as a whole, creates a cluttered
appearance from an abundance of signs, lights, ete.; and,

d. New business development with a lack of a shared design standard, common aesthefic, or
identity.
Encourage commercial and light industrial development designs, site plans, and land use
practices that include the following characteristics:

a. New commercial and industrial development is designed and concentrated in a manner
that shares comman highway access and promotes internal connectivity,

b. Maximize the infill of existing commercial- and industrial-zoned areas, before zoning new
lands for commercial or industrial use;

¢. Low-traffic generating commercial development should be sited behind existing
commercial development; :

d. A unified streetscape in commercial and industrial areas with quality landscaping and
plantings, shared design characteristics, and internal wayfinding and circulation systems,
when possible;

e. Avoid large parking lots between the commercial buildings and the primary street if
possible, with parking preferably behind buildings and the use;

f. Use landscaping, vegetative swales, rain gardens, and permeable pavement in parking
areas; and,

g. Diligent site plan review with a focus on desired ouicomes and allows flexibility to achieve
these outcomes.

l.and Use




Recommendations (Action-Oriented Strategies)

26. Following adoption of the updated Town of Somerset Comprehensive Plan, the Town Plan
Commiission shall:

a. Review the current Town ordinances to determine if modification is needed for consistency
with the plan. (short-term)

b. Consider the adoption of a development impact fee ordinance or other special assessment
policies for new development and infrastructure improvements. (short-term to long-term) -

¢. Work with 8t. Croix County to explore potential County regulatory changes suggested
within this Plan, such as greater flexibility to allow compatible agri-tourism activities within
farmland preservation areas and greater design standards for rural commercial
development nodes. (short-term to long-term)

27. The Town of Somerset will consider establishment of purchase and transfer of development
rights programs to preserve the remaining agricultural lands and highly valued open space land
in the Town and to guide development to existing undeveloped (or underdeveloped) subdivided
lots or areas immediately adjacent to existing residential subdivisions. Any such effort should
include or be preceded by an educational component to increase awareness of such tools
among community members,

a. The Town of Somerset Plan Commission will study funding mechanisms for a purchase of
development rights (PDR) program for agricultural land and highly valued open space land,
and make a recommendation to the Town Board. (short-term to long-term)

b. The Town of Somerset will investigate a transfer of development rights (TDR) program with
development rights "sending” areas of agricultural land and highly valued open space land
and development rights "receiving" areas well suited for development within two years of
plan certification. (short-term)

¢. The Town will engage in discussions with St. Croix County on potential participation in a
county-level TDR or PDR, but with caution. Participation in such a program must be
consistent with the goals, objectives, and policies of this comprehensive plan and the long-
term best interests of the Town. (short-term to long-term)

28. Encourage the National Park Service and Wisconsin Department of Natural Resources to
consider acquisition of key undeveloped or underdeveloped properties along the St. Croix and
Apple Rivers that would strengthen and permanently preserve environmental corridors, while
offering more public recreational opportunities and potential trail linkages. (ongoing)

Planned Land Use Map Policies

The Planned Land Use Plan map is intended to be a graphic and pictorial description of the desired
pattern of land use showing the general location, character, and intensity of land uses for the
foreseeable future. The general land use categories depicted represent the predominant land use as
described previously. [t is recognized that there may be other land uses within these areas as
provided for in comprehensive plan policy. The map itself, Map 9-2, is not intended to be a rigid end-
product document, but a necessary and useful planning tool in helping the community clarify and
better evaluate its position on development issues and thereby formulate policies which will best
achieve local objectives in an effective but flexible manner. The map also helps to illustrate the
implications of related goals, objectives, and palicies, but is subordinate to them. The form, characier,
and impacts of a proposed development are typically more important than thé Town's planned land
use map.
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The Town of Somerset Plan Commission shall use the following general guidelines and

considerations in delineating preferred development areas, as well as when reviewing potential
amendments to the Town’s Planned Use Map and zoning map amendment requests:

1.

10.

1.

Impacts to existing development and roads, as well as the ability to enhance road, pedestrian,
and bicycling connectivity.

Terrain and site conditions that are suitable for development, considering slopes, wetlands,
depth to water table, soils, geology, closed depressions, archeological and historical features,
and other physical limitations.

Appropriateness of development adjacent to or in proximity to rivers, W‘eﬂands,' lakes,
floodplains, and conservancy areas.

Protection of farmland preéervation areas and carefully consider applications for the rezoning
of other high-quality agricultural lands without justification for non-agricultural uses on such
land. -

Consistency with and supportive of the rural character of the community, including the
preservation of open spaces, scenic vistas, and environmental corridors and mitigating
impacts to wildlife habitat. ‘

Preventing or minimizing potential use conflicts and negative impacts to nearby properties,

including but not limited to: noise, light, odors, traffic, health and safely risks, or loss of

property values.

Availability or provision of convenient access for emergency vehicles.

Ability to provide public facilities and services will not place an unreasonable burden on the
Town and other governmental units.

The public need for the proposed use or change in the planned land use map. Are oiher areas

_of the Town better suited for the proposed use?

Consistency with the vision, goals, objectives, and policies found within this Comprehensive
Plan.

The above are considerations and not absolute requirements. Additional factors may be considered.
When development is proposed, it shall be the responsibility of the petitioner to provide the
information necessary to demonstrate consistency with the above general guidelines and their
approach to prevent or mitigate any potential negative impacts. Further, the Town of Somerset may
require the petitioner o provide independent traffic, environmental, fiscal, or other impact studies.
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Thank you, Representatives Jarchow, Stafsholt, Zimmerman and Senator Harsdorf, for looking at
streamlining Wisconsin’s property rights laws. This does beg the question though, why you are
carving out a piece of your enabling legislation for one owner in a state of 6 million people.

The issue in question is a large piece of property purchased in 2013. It’s a parcel that for decades
was a Baptist Church camp. It is located in the National Scenic Riverway in the Town of
Somerset. Prior to purchase, the owners had to discover that the National Park Service paid the
Baptist Church Camp over $186,000 in public funds for restrictive easements. The owners also
had to discover that the Town of Somerset and St. Croix County have zoning authority over the

property.

But rather than follow laws and ordinances like the rest of us, these owners went ahead and
disturbed vegetation on the restricted bluff areas, built a deck and patio that encroached into the
scenic easements and expanded the use to include wedding venues, lodging and adult beverages
— without approval from the Town or County. Facing sanctions that could cost $100 to $500 per
day for non-compliance, they ended up in court. Finally, in December of 2016 they agreed to
take down the deck and patio, restore the vegetation and pay over $7,000 in court costs.

But here’s the disturbing part. Even though they had been rebuffed by the Town, County, and
Circuit court, the owners contacted two representatives and invited them out for a tour. These
legislators somehow saw what town and county representatives couldn’t and sponsored
legislation at the State level that specifically grants one landowner on one piece of property a
special dispensation. Undoubtedly representatives will continue to advocate for this legislation
saying it is about local control and preventing the DNR from having a pocket veto, but it’s
ALSO about granting a benefit to only one landowner.

As a lifelong Republican who has served over 26 years in town and county service, I can now
appreciate how much easier it will be to just let our state representatives make decisions for
everyone else at the local level. From now on, let’s just let the State create spot zoning wherever
they deem appropriate. Or better yet, get involved and contact your legislators and tell them to
remove this special purpose/one owner exemption from their bill!

Don Jordan

Town of Hudson

Editors: My contact information is:
Don Jordan

546 County Road UU, Hudson WI 54016




Faly 17, 2017

Dearest Legislators,

My wife and I are strongly opposed to Senate Bill 309 and Assembly Bill 399. We
are very familiar with the Lodge on the Croix and the property it is Iocated on. We
own the adjacent property to the North along the scenic St. Croix River. I also
know the owners of the Lodge on the Croix, the Hansen’s, throngh their dealings
with the Town of Somerset, which I am a Town Supervisor. The two Senate Bills

) will enable the Hansen’s to promote and operate a commercial business in an area

> which in not zoned commercial and does not have the public infrastructure to
support a commercial business. The Hansen’s wete fillly aware that they would not
be able to rezone the property to Commercial when they purchased it. It was stated
on the property Deed. They were fully aware of the scenic easements and rules that
apply to them. Yet they continued to proceed without any of the proper building
permits from the Town of Somerset or from St. Croix County. They even clear cut
virgin timber on the bluff line for a deck which is clearly within the National River
way scenic easement zone. They have pleaded a hardship case with the County
saying the rules were vague and confusing. There is nothing vague or confusmg
about the laws and rules. They just fully ignored them.

The Hansen’s obviously, have no regard for Town, County, DNR or National Park
Service laws, which is why I find it so hard to understand why our Legislators
would support a bill which is clearly for the benefit of the Lodge on the Croix. We
hope you can see that passing these bills would not be good for the Town of
Somerset, St. Croix County or the Scenic Wild River way.

Sincerely,

DouglésR. Plourde

Town of Somerset, WI, Supervisor

Covrsn Plovndy

Constance M. Plourde



Re: 2017 senate bill 309

To whom it may concern :

L own a business in Somerset Township, it is on commercial property which we made sure of
before the purchase. Worked with the township in making sure that everything was in correct order,
before closing making a smooth transition and had a very good experience with them. That being said |
believe that this bill is unfair for other local businesses and property owners who have followed
procedure, Buying a property whether it was a church campground which is zoned residential and not
making sure that prior to purchase that this property can be turned into commercial property is a prime
example of what | am talking about. | personally have had a cell tower proposal for my property that
raised opposition by the DNR and National Scenic Riverway that caused a dead end. That being said |
have no issue what so ever with new businesses as long as the procedure is done correctly and fairly, |
do not believe that changing laws and enforcement issues to benefit one facility is fair or correct.

Traci Libersky

T-Buckets Hometown Ba

D



8/5/2017

Re: Senate Bill 309

Dear Committee Members,

Please vote against the above bill for the following reasons:

The land is not zoned commerecial for the proposed purposes. The current owners never applied for any
permits, which everyone else must do, and continued to do whatever they wished.

The land owners have been sued by St. Croix County, lost, and were issued a cease and desist order . |
believe local authorities are more aware of situations in their own area versus statewide legislators.
This bill is written exclusively for only one landowner. Should legislature even be involved in local
government?

The National Park Service paid the previous owners for an easement from the St. Croix River onto a
portion of this property so that no buildings or improvements could be done on the easement area. This
is included in their deed. The present owners have ignored these restrictions.

The bill also requests a grandfather clause. The property was never zoned commercial. It was a
recreational camp owned by a non-profit church and only used by children and families who were bused
in and only for a few times a year. There were no large functions on a weekly basis (as proposed by the
present owners) which would strongly impose on the road infrastructure and sewer system, The
present owners say the current sewer system is adequate, but have not shown documentation proving
it.

As a lifetime Somerset resident and business owner, we have had to comply with local, county, state
and federal regulations. It wasn’t always easy, but we did it.

o YOV
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2328 53" Street

Somerset, WI. 54025




Town of Somerset

From: Dave Plourde <dplourde@precoinc.com>
Sent: Wednesday, August 9, 2017 12:20 PM
To: Sen.Harsdorf@legis.wi.gov

Cc: Plourde, Douglas; Town of Somerset
Subject: Opposition to AB 399 309

Dear Sheila, Please accept my apology that | cannot attend the hearing tomorrow, but | wanted to articulate my strong
opposition to Bills 309 and 399. As you know my family has had long and engaged history of supporting Western
Wisconsin through three generations of Town of Somerset officials, numerous boards and civic activities, all in support
of developing and maintaining civic order and growth planning consistent with the wishes of our community and being
good stewards. My review of this bill and the details behind it find no reason that the Wisconsin Legislature should
overrule the wishes and intent of local government and our community. One of the key premises of this bill is that it
allow an owner to use existing structures, when in fact | understand all remodeling was done without local permits, and
that trees were cut and a deck built without regard to law and protocol, and now they just beg forgiveness and move on
and we reward this blatant flaunting of the law. 1am in full support of the Town of Somerset officials, of which this
directly impacts and of which this bill takes a direct and opposite position to the wishes of the community. Should this
pass, | would see no reason that any landowner along the St. Croix be able to do whatever they want, cut trees, develop,
build without regard to law or the will of the community members who were elected to protect and serve this

township. | would hope that you not pass this legislation to the benefit of one individual and in opposition to all those
who open the intent and letter of the law. Thank you for your service, | hope that this issue is defeated. Sincerely, Dave

David G. Plourde

Executive VP, Sales & Special Accounts
Preco, Inc. .

500 Laser Dr. | Somerset, W1 54025
715.247.3285 ext. 1121

Cell: 651.208.2480

PRELCO.

WWW BreRninG. Lot
£ Fraco YouTuba

Preco Legal Notice: The contents of this e-mail (and any attachments) are the confidential information of Preco, Inc and
further may be privileged and contain copyright material. The intended recipient may only reproduce or distribute
material if the intended recipient is expressly authorized in writing by Preco, Inc. If you are not the intended recipient,
any use, disclosure or copying of this email (and any attachments) is unauthorized. If you have received this e-mail in
error, please notify the sender and immediately delete this e-mail and any copies of it from your system.




SujecL: vwisconsin >enate Bl 3uy
Date: Aug 06, 2017

From: sahnow@somtel.net

To: <Sen.Harsdorf@legis.wi.gov>
Reply-To: <sahnow@somtel.net>

Dear Sheila,

As a resident of western Wisconsin | have been very proud of the
representation you have provided to us as you seem to have your finger
on the pulse of the region. Your presence at local events - from dairy
breakfasts to local town meetings - reminded us that you were available;
cared about our communities and that we'had a voice in Madison.
Unfortunately, the regard for our area no longer appears to be a main
concern for you. Senate Bill 309 is clearly carve-out legislation that
financially benefits a small sector of the population but could have a
significant negative impact on its surrounding community. Long term
residents of St. Croix County are proud stewards of our beautiful and
clean river. Bill 309 threatens to take that away. The zoning of the
recreational property was known prior to its purchase by the current
owner. The neighbors of this property should not be negatively impacted
because the new owners choose to disregard the statutes in place.
Additionally, the passing of this bill could also have a snowball effect

on the community (e.g. infrastructure costs) for which the funds may not
be readily available.

The majority of people up and down the river corridor are not in favor
of this bill - including your own community of River Falls. This bill is
not supported by the area to which you serve. '

Please, Sheila, withdraw your support of Bill 309 and support the
majority of your constituents.

Regards,

Karen Sahnow
Somerset WI .




July 17, 2017

Ta: Senator Sheila Harsdorf and Representative Adam Jarchow

From: Tim Witzmann
169 Andersen Scout Camp Road, Houlton Wi

Re:  Senate Bill 308 and Assembly Bill 399

As a resident of Somerset Township and Saint Croix County and as avid outdoorsman who éppreciates
the quality of life in the Western Wisconsin area | want to share my opinions on Senate Bill 309 and
Assembly Bill 399 you have introduced and are sponsoring.

First of all, thes Bills in their application to the Saint Croix Event Center rewards individuals who
purchased property at a value of and with the understanding of its restrictions and who violated local
zoning control and federal regulations.

Secondly it has the potential in the future to adversely affect other scenic areas set aside for recreation
in the area. There are two recreational camps | am aware of located on the scenic Saint Croix river bluffs
that could be impacted by this legislation namely Fred C Andersen Scout Camp and the YMCA Camp
Saint Croix Hudson.

This legislation is presented as a way to create a balance of our state's beautiful nhatural resources and
further economic development. Local communities are fully aware of that need and both local
governments and Saint Croix County have worked to create that balance and make these decisions
locally. | am astounded that this legislation was presented without any discussion with local
governments and residents of Saint Croix County you represent. Instead this bill was introduced at the
request of a business entity that was not satisfied with the outcome of local controls or judicial
agreements. ' | thought that | understoed there was an inherent value in allowing local control of these
types of zoning decisions.

| urge you to not support this legislation but to support local control, to represent and communicate
with the voters who elected you and to keep in mind the current economic impact of Scenic Saint Croix
Valiey brings to the residents of Saint Croix County.

i Witkmemn




Jay and Colleen Chambers
331 Rice Lake Road
Somerset, Wi 54025

August 7, 2017

Dear Senator Harsdorf and Members of the Committee:

We are writing to express our strong opposition to Senate Bill 309. This bill is of extreme concern to us
because our residence and neighbors will be negatively impacted by the passing of this bill.

if passed, Senate Bill 309 will allow for the operation of a commercial business, Lodge on Croix, to
operate on residenﬁally—zoned property. This business has two small rural roads leading to it, one which
passes directly in front of our home. These roads barely accommodate the passing of two vehicles and
are unsafe for the use they would receive. We question whether any of you have personally visited this
property and surrounding area to view the impact increased traffic, including large delivery vehicles,
would have on the existing roads? The increased traffic would need to be better policed, especially with
the likelihood of intoxicated vehicle operators driving through a residential area. Another concern is the
distance emergency vehicles would have to travel in order to provide medical or emergency services as
needed.

We are very concerned with the operation of this business since the owners have blatantly disregarded
local regulations when adding to the property as well as when hosting several events over the past
several years without authority. We have heard from our home (with windows closed) bands, fireworks
and speeding cars well after 1:00 A.M. This bill appears to have been created for one business, Lodge on
Croix, and does not best serve the majority of people in this area. We fail to see the logic for why we've
been voting for the existing legislators in St. Croix County, when they seem more concerned about the
ambitions of a businessman from Minnesota (who has already proven that he has no concern for the
people or laws of St. Craix County) than their own constituents in Wisconsin.

7

Thank you for your consideration of our viewpoint on Senate Bill 309. We believe our community would
be best served if this legislation failed.

Sincerely,

(sttory Chambow

Jay and Colleen Chambers




August 5, 2017

Senator Sheila Harsdorf
Room 122 South

State Capitol

Madison WI 53707 7882

Dear Senator Harsdorf
Please do NOT vote for SB 309.
This bill will cause significant harm to people you are supposed to represent.

~It will take away local control from the Town of Somerset and St Croix County and put
it in the hands of state government in Madison. We who live and work in this area know
much better what our needs are and if you, Senator Harsdorf, vote for this bill you are
ignoring the majority of the people you are representing so you can satisfy basically the
desire of one family’s request to allow them to operate a business illegally.

~Jt will allow for commercial development in areas that are residential. The
Comprehensive Plan for the Town of Somerset specifically addressed spot zoning — we
Don’tdo it! And for good reason: The residents here have made it very clear in survey
after survey_that they want our town to remain rural — they DO NOT WANT
commercial development spotted throughout the town.  This bill would force us to
accept commercialization in areas not designed for it. Our roads are very narrow,
winding, hilly with no shoulders. We cannot safely accommodate the increased traffic
and large delivery trucks that will come as a result of commercialized areas.

Economic development and the jobs that might follow can of course be a good thing but
it should be placed in an area that is designed to meet the needs of business. It should
not be scattered around in areas of homes and farms. If you pass SB309 you are
definitely NOT representing the majority of those of us who live in the Town of
Somerset. Do the right thing — do not support SB 309.

Thank you P
‘Sherrill Schottler

458 Rice Lake Road
Somerset WI 54025




August 4, 2017

Senator Sheila Harsdorf
Room 122 South

State Capitol

Madison WI 53707 7882

Dear Senator Harsdorf
I think you might be interested in my reaction to two meetings I attended.

Some time ago I was at a Somerset Town meeting and you were there to present an
award to Ed Schachtner, Town Chairman, for his 35 years of service to the community.
I was impressed by your comments and the fact that you took time to do this for a
person who has no political ambitions. It seemed as though you felt we here in the
Town of Somerset were important.

Last week I attended the St Croix County Board meeting. The major topic of discussion
was a Resolution opposing SB 309. Many, many citizens and chairpersons of
surrounding towns spoke in favor of the resolution to oppose SB 309 as did members
of the St. Croix County Board. All the people spoke to the needs of the majority. Ed
Schachtner, whom you had previously honored, clearly detailed the dangers inherent in
SB 309, especially that of taking away local control over local issues and needs. The
resolution overwhelmingly passed.

The message was clear and direct. SB 309 is legislation that would reward a person who
has violated and ignored the law regarding land use to satisfy selfish concerns. It
would allow and encourage commercial development in a rural area. When surveyed,
residents of Somerset township have overwhelmingly said they do not want commercial
development in an area of homes and farms.

If you still represent the people of St Croix County and Somerset Township, and I believe
you do, you must reconsider your support of this bill and vote no on SB 309.

Sincerely

A
’P%MW

458 Rice lake Road
Somerset WI 54025




August 5, 2017

Senator Sheila Harsdorf

Room 122 South

State Capitol

Madison Wisconsin 53707 7882

Dear Senator Harsdorf

There is a property less than a mile from me that has been hosting commercial events.
They did not get the right permits from the Town or the County and have been told by the
Court that they must take down what they illegally built and replace what they 111ega11y
tore down. They have done neither.

Now you are sponsoring a bill, SB 309, that would not only allow them to continue doing
this but would allow them to expand and for other people to enter into commercial
ventures in other existing rural residential areas.

My area is zoned residential, not commercial, and it needs to stay that way. People
living in a residential area have the right to expect it will remain the same and not be
changed by more traffic, including big trucks, more people and more noise. My children
and grandchildren will be in more danger on our narrow, winding roads if this bill or
anything like it becomes law.

No one here wants businesses to develop in a rural setting and if you vote for this bill
you will not be representing the wishes and ideas of the people who put you in office.
You are supposed to represent us, not dictate to us.

Thank you for voting NO on SB 309.

oFdot o Mlaat-

Idella Staab
370 Rice Lake Road
Somerset Wisconsin 54025



August 3 2017

Senator Sheila Harsdorf

Room 122 South

State Capitol

Madison Wisconsin 53707 7882

Dear Senator Harsdorf

We don’t want to have SB 309 passed into law. We built our home here so that we
could be in a country setting with all the things it means: less noise, less traffic, good
place to raise a family.

SB 309 will allow large events to become the norm in an area just % mile from my
residential area. If we wanted to live in an area where commercial businesses were
allowed, we would have built our home somewhere else.

We looked at the plan Somerset has in place and saw that businesses would be required
to locate in an area zoned commercial and felt safe that we could count on a future
without a business next to rural homes. This bill would take that away. That is not right.

Our local Town Board is against this bill, surrounding towns Boards are against this bill,
the St Croix County Board is against this bill and the St Croix Scenic Waterway
Coalition is against this bill. I see no way you can support it if the majority of your
voters don’t wantit. If you vote for it, you will not be representing us and that is not
what a senator is supposed to do. You are supposed to represent us, not ignore us so
that you can support basically only one person’s interests.

Thank you for not voting for this bill.

P i

Tim and Kate Olson
372 Rice Lake Road
Somerset Wisconsin 54025




August 7, 2017

Somerset Town Board
St. Croix County
State of Wisconsin

Dear Sirs,

We are writing to urge you to oppose a bill that is being introduced that will negatively change our rural
community and inhibit our local government’s ability to govern.

I know that we join the voices of many residents who are speaking out in opposition to SB 309. 1
understand that on its face the bill’s intention is to encourage growth in rural areas. To be sure, this is an
important consideration, but in reality, this bill serves the interests of a few at the expense of the majority.
Because the bill strips the county government’s ability to regulate growth and development, individuals
will pursue their personal interests without regard to the the impact on the local community. As aresult,
one business that supports a few people will have a significant impact on all the people and our rural
community. Our narrow and hilly roads work well for rural living, but they cannot accommodate the
heavy traffic that will result from the types of businesses looking to take advantage of this law. Our rural
setting is treasured for its peace and quiet, and the majority of the residents are not interested in the
significant noise and disruption that will occur with the types of businesses that will result. Large events
will attract large numbers of people who do not live here or share our values; the inevitable impact will
destroy our quality of life.

We have zoning rules in place to preserve our property values and our rural neighborhood. Although at
times these rules prohibit the interests of one individual, they collectively support all of us. Like you, we
want to strengthen our rural community, but we want to remain a rural community. AB 399 actually
removes our local government’s control and our community’s ability to have a voice. Please support
legislation that serves the interests of everyone and oppose AB 399.

Sl:y/m @ZL W-’\.ke; G/

Susan and Mike Bull
2307 40th Street
Somerset, WI 54025




2238 - 50th Street
Somerset, WI 54025-7344
Tel. (715) 247-5492
msandwch@somtel.net

Town of Somerset
Board of Supervisors
. Ed Schachtner, Chair
748 Highway 35
Somersef, WI 54025

Dear Supervisors:

Margaret and I, residents of Somerset Township, are writing to urge you to oppose the passage
of Assembly Bill 399 and its companion bill in the Wisconsin State Senate.

If passed into law, this bill would allow a retroactive exception to the zoning included in the
Town’s comprehensive plan. The owners of the former Baptist Camp have constructed
buildings on the site without a building permit and are carrying on a commercial business in an
area zoned Agricultural/Residential without a variance. The owners are also violating a federal
easement along the banks of the St. Croix River that is part of the Wild and Scenic Rivers Act.

‘We oppose AB 399 for the following reasons:

1. It would be an unwarranted raw exercise of state power. Trus, the State of Wisconsin has the
power to grant retroactively the building permit and variance that the owners failed to obtain,
Making exceptions to local laws and ordinances makes sense for major projects like the
Stillwater Bridge, but it doesn’t make sense for the State to oveiride ordinary building and
zoning ordinances against the wishes of our Town, our County, and the federal government.

2. It would Violate the character of our rural residential community. The commercial venture
envisioned would involve unwanted noise because of large gatherings and loud music. Also,
large delivery trucks and hundreds more automobiles would significantly increase the traffic on
narrow and hilly country roads.

3. It viould set an undesitable precedent. Other parties who ignore building codes and zoning
ordinances would be encouraged to go around the established local governments to find relief
from the State rather than seek permits and variances from local authorities.

For these and other reasons we respectfully urge you to oppose AB 399.

Sincerely,

William C. Hunt “

g S e~

Marg apit S. Hunt



August 8, 2017

To: Senate Committee on Economic Development, Commerce & Local Governmnet
Re: SB309- Opposition

I am a resident of the town of Somerset for the past 50+ years and I’'m opposed to Senate Bill 309. I hope you
listen to the local government officials and the residents who are opposed to this ridiculous bill. I can assure you
that the majority of the Town’s residents would not be in favor to a wedding and event center being “slipped into”
the community without any local or county public hearings, rezoning or conditional use permits and withina
recorded scenic easement. I am extremely disappointed that our legislators are not adhering to our Town
Comprehensive Land Use Plan. A lot of thought and expense was put into the Comprehensive Plan. There was
total disregard by the legislators who introduced these bills without any discussion with Town, County, or National
Park Service staff who have been battling with these property owners who lied “they didn’t know”. They knew
full well when they purchased the property that it had restrictions. They also run Family First Construction and
The Adjustment Firm (insurance claims). They knew they needed building permits prior to building and not after
the fact permits. They have held non-family weddings without a liquor license on property that is not zoned
commercial. They lost a lawsuit with St. Croix County. They agreed to terms in the settlement. Have those terms
been met? Is this lawlessness what our state/local government intended and rewards? How is this fair to the town
of Somerset as a whole? Where is the transparency and due process? Where is law and order? The property
owners have never applied for anything from the Town or St. Croix County. They were given opportunities to
officially apply to the Plan Commission but they chose not to do so. It has turned into “it is easier to ask for
forgiveness than permission”, especially when you are aware that permission will not be granted.

The Fourth Baptist Church was a tax-exempt, non-profit church camp owned by the Trustees prior to the
implementation to zoning. What now has been built/remodeled is a for-profit, commercial event center to their
financial benefit. The clause “grandfathered in” should not apply. The Trustees of the Fourth Baptist Church sold
their rights for business and commercial on the parcel the buildings sit LOSA Tract 09-166. The use of the church
camp ceased for over a year when the property was listed for sale. There is nothing to “grandfather in” because it
is not going to be a Christian summer youth camp anymore. How is the use the same? The property owners just
purchased Potting’s Bar on June 19, 2017 (approx) which is about 5 miles from 300-221% Avenue Lodge on Croix.
Potting’s Bar is now called County Line Bar, Trade name: Hank’s Bar. Josh Hansen is the agent on the liquor
license. Hank’s Bar sits on 11 acres of commercially zoned land off State Hwy. 35 and Polk/St. Croix County
Line Road and has a large parking lot. If they want an event center, they obviously can legally use this facility.

My father Roy Koester owned a 160-acre farm in Somerset, with about 40 acres along the St. Croix River bluff
line. When he retired, he wanted to build a small retirement home along the bluff of the property he owned and
farmed for decades. When he applied for the proper permits he was told he couldn’t because of the river bluff
restrictions. While he was disappointed, he did what any other law-abiding citizen would do. He complied with
the law and built his retirement home elsewhere. He additionally was forced to sell some of his river bluff land to
the NPS. While he would have preferred not to sell it he felt it was the right thing to do since everyone else with
land on the St. Croix river bluff in that area had to comply with the request. In short, everybody needs to follow the
laws, even the rich and well connected to government. Society only functions well when everybody follows the
laws. The laws should not change after decades for one family. It is not fair to the numerous, maybe hundreds, of
people who previously followed the St. Croix River bluff laws/regulations as they should.

Ml (fpadeX
Matt Koester
1865-37 St.

Somerset, WI 54025




August 8, 2017
Sen. Harsdorf/Senate Committee Members on Economic Dev.; Commerce and Local Government:
Re: SB309- 10 Reasons to Oppose:

1. Democracy: a government by the people. You've heard from the local and county elected
representatives, verbal testimony, written statements and many adopted Resolutions in
Opposition to SB309. Forcing a zoning change or exemption from all zoning at state level
without due process into a peaceful, rural community in the St. CrOIx Riverway in a residentially
zoned area at the Madison level is not a democracy.

2. You know there is a NPS easement on the property. Two Federal Easements paid for with
taxpayer dollars of $186,000. | reiterate, a lot of taxpayer dollars for two scenic easements.

3. Family First Farms/The Hansen family has circumvented the process, broken the law, lost a court
case to St. Croix County and 3" District Court of Appeals refused the appeal request.

4. Disgruntled lawbreakers/Hansen family appeal to local legislators to amend the law for them
and the scary thing is that the legislators listened to them and introduced bills on their behalf
without any regard or consultation with local, county, or NPS officials. You are considering a bill
to amend state law for one property owner’s benefit without consideration to all the residents,
Town officials, St. Croix County Board, NPS, St. Croix River Association or other business owners.

5. Jobs? A few low-paying service jobs or mostly their family running the facility. State Revenue?
Most wedding vendors will be coming from Minnesota and most Bridal Fairs and advertising will
be done in the Twin Cities Metro area. Maybe a few will be from Wisconsin but not enough to
make a difference that would warrant this exemption in a residential area with a scenic
easement.

6. Gravelroad. Does this Legislature intend to fund the upgrade of the gravel road or are the
taxpayers of the Town of Somerset required to pay for road improvements to benefit the
Hansen’s facility? Our Fire /Ambulance are far away from this location, it is not easily accessed.

7. The St. Croix River Assoc. has programs for Post-Traumatic Stress Disorder for Veterans on the
St. Croix River. Are you thinking of our Veterans when you allow a wedding and event center to
have loud music/fireworks, without any restrictions echoing down the entire St. Croix River?

4% of July is understandable; every weekend is not.

8. Residents move to the towns for peace and quiet. Why would anyone want to live next to a
commercial venue in a rural, residential zoning district or in a valley where sound travels? This
exemption/use is not consistent with the Town of Somerset’s Comprehensive Land Use Plan,
which | urge you to respect.

9. Do the right thing. Do not support Bill 309 or amend it and remove section 1. Do not give a
complete exemption of all zoning authority to a single property owner who gets preferential
treatment for reasons unknown. This is a public hearing. Please listen to the public.

10."You have a moral and ethical conscience to do what is right. Listen to that inner conscience and
do not support SB309.

Qe Meraddry

Jeri Koester

1865-37™ St, Somerset, Wl 54025




August 7, 2017

Senator Sheila Harsdorf
Room 122 South

State Capitol

Madison WI 53707 7882

Dear Senator Harsdorf,

Today, like many days, I went for a walk on the streets that surround my house. However, today
was different. Instead of taking my normal loop, I decided to walk down to an area that has
recently fallen under some controversy.

As ] walked the narrow, windy roads I began to think about how fortunate I am to live in an area
as special as this one. By walking out my front door, I am able to appreciate the warm sun, light
breeze, the bees pollinating, the birds chirping, many types of flowers and trees, and the sound of
my feet as they crunch the gravel underneath. I am not distracted by bright lights, the smell of the
city, or cars and trucks rushing past. In fact, today I did not even see a car. I thought to myself,
this is heaven.

Down this windy road is where my sister and I used to race our bicycles when we were younger.
Gaining speed, we would pedal faster and faster to see who could make it to the bottom first. In
the prairies at the bottom of the hill is where my childhood playmate and I would adventure,
build forts, and imagine what it would be like to live as pioneers.

I am thankful that generations before me have taken the time and effort to preserve the scenic
river ways, the windy roads, and the wildlife that comes as a result. Through these efforts, [ am
able to to continue enjoying this county lifestyle. It is still my hope that my generation can
continue to preserve these areas so that my younger cousins, and perhaps children of my own can
continue living this lifestyle as well.

The river ways, trees, prairies, dirt roads, and peacefulness is what we all think of when we think
of the country. We will not have these things to the same effect if we start to urbanize this area.

Let us continue preserving, appreciating, and learning about how important it is to keep special
areas like these away from others who wish to develop it. Please do not let one person’s wishes
rule over others who have worked diligently to preserve it. Please vote no to SB 309.

Sincerely, i "
w2y &Zxﬂé’/

Molly eligle
2269 44th Street
Somerset, WI 54025




Comments about Assembly Bill 399
July 17, 2017

To Somerset Town Chair Ed Schachtner for presentation to the committee hearing Assembly Bill 399:

| wish to comment on the proposed Assembly Bill 399. [ feel this bill is a violation of our rights to
determine local zoning.

“This bill being approved would result in a violation of the Town of Somerset Comprehensive Plan that
provides designated areas for commercial uses and which was agreed to by a majority of the Town
residents. imposing a commercial event facility in the middle of a zoned residential area as well as
within a National Scenic Riverway easement would be a setious violatioh of our approved zoning codes.
The resulting spot rezoning in our town would be in contrast to the wishes of the residents as described
in the Comprehensive plan written as required by state law.

The owners of this property have demonstrated a disregard for local ordinances having built structures
without a building permit and built them in the scenit easement for the 5t. Croix National Scenic
Riverway. They have already had several commercial events in violation of local codes. The use seen so
far is far more disruptive than the Baptist church camp which was on this site many years ago.

I would like to ask if approval of this bill would allow the facility to be operated as a full scale event
center. It appears it would, as this is an approved use for a parcel zoned as commercial. In that case,
they could expand it to be a major concert site, having concerts with over 20,000 people and as many
times a year as they wished. Given the owner’s history, there is nothing to stop them from expanding it
to a major event center in the future.

The Somerset area already has a major event center, the Somerset Amphitheater. The residents of
Somerset are well aware of the problems caused by 20,000 to 40,000 people attending events, the
traffic congestion, law enforcement, impact on the road infra structure and extreme noise impact on the
surrcunding rural residents.

I have lived in the Somerset area since 1950 and personally been the recipient of and have suffered
from the results of having a major event site near our house. The number of trespassers, blocked roads,
drunks in the ditches, people threatening us because we would not let them trespass on our land, and
thefts have been major problems. The existing Somerset Amphitheater owners have worked to make
theirsa much cleaner, well run event center but there is nothing to stop-another event center facility
from descending into the drug laden, unlawful actions we experienced in the past.

I urge you to vote against this bill as it could result in great harm to the local residents and it totally
violates our comprehensive plan. The local citizens view the comprehensive plan as the mannerin
which they expect the Town of Somerset to develop and allowing this bill would destroy that vision.

William Lawson
1917 County Road I, Somerset, Wlsconsm
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July 17, 2017

To: Whom it May Concern

From: Kim Ward, Homeowner at 301 221st Ave, Somerset, WI. 54025
Re: Economic Development on Rural Property on St. Croix River

To whom it may concern,

My husband David and | bought scenic riverfront property at 301 221st Ave, Somerset, Wi in
2002. We moved here from the cities to this property specifically because it was a beautiful,
quiet and protected piece of property on the St. Croix River. We reside on the river, and enjoy
a boat at our house. It is a home we entertain family and friends almost every weekend. We
especially enjoy sitting in our screened porch at night, listening to the fish jump, and at any
time, hearing a deer, beaver, otter, bear, or some form of wild life swimming in the river. We
have felt very blessed living so close to nature. We have been respectful of this privilege and
have lived by the rules of the protected river way all of these years.

This bill is being brought to you because of one family and their desire to make a profit. They
go by the business name Family First Construction aka Josh and Brad Hanson. Their family is
first and they want to make a profit, plain and simple.

Just so you have a clear idea of where | live in proximity to the Hansen’s, | live on the adjoining
- parcel o their house. We share the road access to our homes and we are about 100 yards
away, give or take, door step to door step.

In 2011 the Hansen’s purchased the residential property from a Baptist Church. Immediately,
they informed me on their grand plan to create a large business where weddings and events
could take place. | didn't think much of it at first because it was not legal. It wasn’t zoned for
commercial business and it was protected by the St. Croix National Scenic Riverway. They
asked us if we would help them in getting permission fror the town to move forward with their
plan. We had been property owners for 10 years prior to them being there. We did not want
to live in a cornmercial area. Once they knew we were not going to aide them in their plan,
they became hostile towards us.

They forged ahead and built without permits, and proceeded to have weddings on the
property, serving alcohol without permits and doing as they pleased without regard for anyone
but themselves.

For each event there are two days prior for set up. There are trucks and semi trucks delivering
tents, ice, toilets, outdoor amphitheater equipment, food, liquor, chairs, flowers and more, It
then takes two days to take down the event. Allin all there is 5 days including the event day
causing a disruption in our residential area. All of us have kids, grandkids and pets that are
endangered by the exira vehicles on the road. Not to mention, weddings are notorious for
alcohol consumption. There are quite literally at least 100 or more cars with drunk drivers on
our roads after any event.

Then, on the day of the event, typically a wedding, they have a band which includes large
outdoor amphitheater speakers. Every home within a two mile radius can hear the excessive
noise from fireworks shows and very loud music untif after midnight. This includes a Boy Scout
Camp and Camp Kiwanis, fotks just trying to get away from the cities to experience peace and




nature. I have spoken to my neighbors as much as 1.5 miles away and they all feel slighted
that they cannot enjoy a bonfire outside at night when an event is underway. All of should have
the ability to be outdoors at night without hearing loud music since it is a residential
neighborhood. '

It’s not uncommon to find alcohol containers, condoms, underwear and miscellaneous things
left behind by patrons while | take a walk on our residential road after an illegal event. Humans
make messes. Drunk humans make bigger messes. Those messes don't belongina
residential setting.

There would be the need for police coverage in the area, much like events at float rite park.
There undoubtedly would be a large increase in crime associated with non residents being on
our residential roads.

We live on a beautiful stretch of river, where the animals and birds live in a natural habitat. Ifa
tree falls into the river, it becomes a sunning station for turtles, or a perch for a blue heron.
Beavers collect sticks to make their huts. Deer bed in the grasses right by the water. Bears,
turkey, eagles, turtles, just to name a few live at the river front and depend on fresh water and
natural habitat to survive. The people that come to this stretch of river on the weekends come
here to admire the river and it's natural beauty. They watch the eagles as they kayak or cance.
They fish for walleye and bass. It's a place where people come to decompress. They are folks
that appreciate the protection of the river, It is not an amusement park. We are not Wisconsin
Dells. We are not the Apple River, nor do we want the issues that coincide with it. If it was legal
to have a business with direct access to the river, the habitat would be ruined.

Please disregard this bogus bill and see it for what it is. It's nothing more than a family trying to
recapture their financial investment on a property that they sunk a ton of money into illegally
and who's illegal business was shut down by the Supreme Court. Nobody else has had the
audacity to show so little respect for this law. The Hanson’s already own other commercial real
estate in the area that would be suitable for their business. There is no reason ta take this
away from the people who have respected and abided by the rules for the past 50 years.

With Sincere Regards,

Kim Ward-
Resgdent on the St. Croix Riverway
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July 18, 2017

To: Wisconsin Senate

From: David Ward, Homeowner at 301 221st Ave, Somerset, WI. 54025
Re: Vote No to AB 399

To Whom It May Concern,

I am writing this letter to strongly urge you to vote NO to AB 399 relating to: zoning ordinances
in the Lower St. Croix riverway.

The St Croix is the nation’s first designated Wild and Scenic Riverway and about to celebrate the
50" year as a national treasure. It’s been the model for cooperative management at the federal,
state and local levels. Land use on non-public lands within the Riverway is governed by state and
local governments today. The states have established special Riverway land use regulations that
must be adopted and implemented by local units of government for both the federal and state
administered portions of the Lower St. Croix. This has worked for 49+ years and has set
precedent for the relationship between public and private landholders, industry, researchers and
many coordinating and less formal partnerships to address specific resources or resource issues.
The relationship between the National Park Service and the Wisconsin and Minnesota
Departments of Natural Resources share administrative responsibility for the Riverway working
with local governments, and it works. ' '

We believe there is no need or sound reasoning to change the current laws surrounding any of
the current responsibilities from the Wisconsin Department of Natural Resources (land use,
water quality, wildlife areas, state parks, state forests, public landings, trails, law enforcement).
In particular, AB 399 proposes that Wisconsin Department of Natural Resources be relieved of
it’s current land use responsibility. Instead, as we are coming up on the 50 anniversary of the
St Croix’s designation as a national Wild and Scenic Riverway; there is a need for renewed
commitment to the St Croix Riverway and protect our national resource.

Those who float, paddle, fish, live within the St Croix Riverway or otherwise enjoy a wild and
scenic river should be it's greatest advocates but Wisconsin, Minnesota and Federal legislatures
must alsq effectively communicate and legislate to maintain the national and regional
significance of the river, and uphold the actions that are needed to protect its unique
characteristics. This includes voting down AB 399 and the specific removal of the Wisconsin
Department of Natural Resources from being an equal member as the Minnesota Department of
Natural Resourees in land use governance, and also enabling a specific legal loophole to weaken
land use governance for a single historic land use. AB 399 clearly is aimed at undermining the 49
year cooperative management agreement that has worked so well and sets a weak precedence for
for the future and the undermining of the wildness and scenic beauty of the Riverway. AB 399
has no legal precedence and contains no common, practice sense as it clearly puts the residents




of the state of Wisconsin and the nation in a weaker position to protect their side of the Riverway
via public governance,

My wife, Kim and I bought scenic riverfront propeity at 301 221st Ave, Somerset, W1 in 2002.
We moved here from the cities to this property specifically because it was a beautiful, quiet and
protected piece of property. We reside on the river, and enjoy a boat at our house. It is 2 home
we entertain family and friends almost every weekend. We especially enjoy sitting in our
screened porch at night, listening to the fish jump, and at any time, hearing a deer, beaver, otter,
bear, or some form of wild life swimming in the river or on it's banks. We have worked with
researchers from the St Croix Research Station on a native prairie restoration project adjacent to
our property and the Wisconsin Department of Natural Resources in exotic species remediation.
We have felt very blessed living so close to nature. We have been respectful of this privilege
and have lived by the rules of the protected river way all of these years. As have all other
residents on the river for 49 years.

This bill is being brought to you because of one family and their desire to turn a profit at
everyone else’s expense. So you have a clear idea of where we live in proximity to the Hansen’s,
we live on the adjacent parcel. We share the road access to our homes and we have seen the
illegal land use changes that have been made and understand they have lost legal actions
concerning these land use changes.

In 2011 the Hansen’s purchased the residential property from the Fourth Baptist Church.
Immediately, they informed me on their plan to create a large business where weddings and
events could take place and alcohol to be served. It wasn’t zoned for commercial business as the
land use was protected by both state and federal guidelines. They asked us if we would support
them in getting permission from the town to move forward with their plan. We declined. We had
been property owners for 9 years prior to them being there and do not want to live in a
commercial area. Once they knew we were not going to aide them in their plan, they became
hostile towards us. Land use governance was in place for over 40 years before they purchased
the property and they were aware of that fact. We have no interest in changing the land use
 patterns or laws along the Riverway. They have protected the river very well.

Please realize that this bill is being introduced to strengthen one praperty owner at the detriment
of all residents in the area and the residents of Wisconsin, Minnesota and the USA. It’s nothing
more than one family trying make a profit on the Riverway at the expense of all others. There is
plenty of commercial land to have a business in our town or county without destroying the
Riverway or the laws that protect it. There is no reason to take “Wild and Scenic” out of the St
Croix Riverway and away from the people of Somerset, Wisconsin, Minnesota or the USA.

Please do not allow AB 399 to become law.
With sincere regards,

David Ward
Resident



