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SUPREME COURT OF W SCONSI N

NoTi CcE

This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.

No. 12-05

In the matter of the amendnent to Suprene Court Fl LED

Rul es 72.01, 72.03, 72.04, 72.05, and Ws.
Stat. 8§ 801.17, 807.06, and 809.15 relating to
record retention and electronically or NOV 1, 2012

optically stored records.
Di ane M Frengen
Cerk of Supreme Court
Madi son, W

On May 3, 2012, A John Voel ker, Director of State Courts, filed
a petition on the recommendation of the Records Managenent Retention
Subconmittee requesting the court anmend Supreme Court Rules (SCRs)
72.01, 72.03, 72.04, and 72.05 relating to record retention and the
destruction of electronically or optically stored docunents. The
petition also requests changes to Ws. Stat. 8§88 801.17, 807.06, and
809.15 relating to electronically scanned docunents. On Septenber 5,
2012, the petitioner filed an anendnment to the petition in response
to the court's inquiry dated August 7, 2012. On Septenber 12, 2012,
the petitioner filed another anmendnent to the petition in response to
comments received from several registers in probate regarding the 75-
year retention period in nmental health and guardi anship case files.

On Septenber 19, 2012, the court held a public hearing on the
petition. Judge Janmes R Kieffer presented the petition to the

court. David Call ender, on behalf of the Wsconsin Counties
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Associ ation, also appeared. As noted above, the court also received
and considered witten coments from Sally Mhr Lunde, Register in
Probate for Waukesha County, and seven other registers in probate, as
well as the Wsconsin Departnment of Justice and the Wsconsin
Counties Association. At its ensuing open adm nistrative conference,
the court approved the petition and adopted the proposed rule wth
m nor technical revisions.

| T IS ORDERED that, effective January 1, 2013, the Suprene Court
Rul es and the Wsconsin Statutes are anended as foll ows:

SECTION 1. 72.01 (6) of the Suprene Court Rules is anended to
read:

(6) Lien clains. A statutory lien filed for services perforned
or materials provided: wpatil—satisfaction—or—expiration—of—thetien
or—entry—of judghrent—whi-chever—oceurs—ftirst 30 years after the date

of filing the lien claimwth the clerk of circuit court, except as

provided in subs. (6ag) and (6b).

SECTION 2. 72.01 (32) of the Supreme Court Rules is anmended to
read:

(32) Quardianship case files. (a) Al papers deposited with the
register in probate in adult guardi anship proceedi ngs commenced under
chs. 54 or 55, stats., or ch. 880, 2003 stats.: 7 years after

term nation of guardianship; except 75 years after termnation of

guardianship if there was a firearmrestriction ordered; and except 7

years after death of the ward if there was a firearm restriction

or der ed.
(b) Al papers in juvenile guardianship proceedings comenced
under chs. 48 or 54, stats., or ch. 880, 2003 stats.: 7 years after
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the juvenile's 18th birthday; except 75 years after term nation of

guardianship if there was a firearmrestriction ordered; and except 7

years after death of the ward if there was a firearm restriction

or der ed.

SECTION 3. 72.01 (33) of the Supreme Court Rules is anmended to
read:

(33) @uardianship court record. (a) A history and index for
adul t guardi anshi p proceedi ngs comenced under chs. 54 or 55, stats.,
or ch. 880, 2003 stats.: 7 years after termnation of guardianship;

except 75 years after termnation of guardianship if there was a

firearm restriction ordered; and except 7 years after death of the

ward if there was a firearmrestriction ordered.

(b) A history and index for juvenile guardi anship proceedi ngs
commenced under chs. 48 or 54, stats., or ch. 880, 2003 stats.: 7

years after the juvenile's 18th birthday; except 75 years after

termnation of guardianship if there was a firearm restriction

ordered; and except 7 years after death of the ward if there was a

firearmrestriction ordered.

SECTION 4. 72.01 (34) of the Supreme Court Rules is anmended to
read:

(34) CGuardianship mnute record. (a) A brief statement of in-
court proceedings for adult guardi anships commenced under chs. 54 or
55, stats., or ch. 880, 2003 stats., generally maintained in the case

file: 7 years after termnation of guardianship; except 75 years

after termnation of guardianship if there was a firearmrestriction

ordered; and except 7 years after death of the ward if there was a

firearmrestriction ordered.
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(b) A brief statenment of in-court proceedings for juvenile
guar di anshi ps comenced under chs. 48 or 54, stats., or ch. 880, 2003

stats.: 7 years after the juvenile's 18th birthday; except 75 years

after termnation of guardianship if there was a firearmrestriction

ordered; and except 7 years after death of the ward if there was a

firearmrestriction ordered.

SECTION 5. 72.01 (38) of the Supreme Court Rules is anmended to
read:

(38) Mental health case files. Al'l papers deposited with the
clerk of circuit <court or register in probate in proceedings
commenced under ch. 51, stats.: 7 years after entry of final order;

except 75 years after termnation of conmtnment if there was a

firearmrestriction ordered.

SECTION 6. 72.01 (39) of the Supreme Court Rules is amended to
read:

(39) Mental health <court record. A history and index of
proceedi ngs commenced under ch. 51, stats.: 7 years after entry of

final order; except 75 years after termnation of commtnent if there

was a firearmrestriction ordered.

SECTION 7. 72.01 (40) of the Supreme Court Rules is amended to
read:

(40) Mental health mnute record. A brief statenment of in-court
proceedi ngs commenced under ch. 51, stats., generally maintained in

the case file: 7 years after entry of final order; except 75 years

after termnation of commtnent if there was a firearm restriction

order ed.
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SECTION 8. 72.01 (42m of the Suprene Court Rules is anended to
read:

(42m Juvenil e delinquency, juveniles in need of protection and
services and children in need of protection and services case files.
Except as provided in sub. (24), all papers deposited with the clerk
of circuit court, register in probate, or clerk of court for juvenile
matters in proceedi ngs commenced under ch. 48 or 938, stats.: 4 years
after the 18th birthday of the juvenile or child; except 75 years
after the adjudication of the juvenile or child if he or she was
adj udi cated delinquent for commtting an act that would be punishable

as a felony if commtted by an adult; and except 75 years after the

adj udication of the juvenile or child if he or she was adjudicated

delinquent for conmtting an act that would be punishable as a

m sdeneanor if commtted by an adult and there was a firearm

restriction ordered or there was a requirenent that the juvenile or

child register with the Wsconsin Departnent of Corrections Sex

O fender Registry.

SECTION 9. 72.01 (43) of the Supreme Court Rules is anmended to
read:

(43) Juvenile court record. A history and index of proceedings
commenced under ch. 48 or 938, stats.: 4 years after the 18th
birthday of the juvenile or <child; except 75 years after the
adj udication of the juvenile or child if he or she was adjudicated
delinquent for commtting an act that would be punishable as a felony

if commtted by an adult; and except 75 years after the adjudication

of the juvenile or child if he or she was adjudi cated delinquent for

commtting an act that would be punishable as a m sdeneanor if
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commtted by an adult and there was a firearmrestriction ordered or

there was a requirenent that the juvenile or child register wth the

W sconsin Departnent of Corrections Sex O fender Registry.

SeEcTioN 10. 72.01 (44) of the Suprenme Court Rules is anended to
read:

(44) Juvenile mnute record. A brief statenent of in-court
proceedings in actions comenced wunder ch. 48 or 938, stats.,
generally maintained in the case file: 4 vyears after the 18th
birthday of the juvenile or <child; except 75 years after the
adj udi cation of the juvenile or child if he or she was adjudicated
delinquent for commtting an act that would be punishable as a felony

if commtted by an adult; and except 75 years after the adjudication

of the juvenile or child if he or she was adjudi cated delinquent for

commtting an act that would be punishable as a msdeneanor if

commtted by an adult and there was a firearmrestriction ordered or

there was a requirenent that the juvenile or child register wth the

W sconsin Departnent of Corrections Sex O fender Registry.

SECTION 11. 72.01 (46) of the Suprenme Court Rules is anended to
read:

(46) Crimnal and juvenile delinquency case exhibits, paper, and
non- paper. Ore—year—after—thetinmefor—appeal—has—expi+reds- Twenty

years after entry of final judgnent or until every person in custody

as a result of the action or proceeding has reached his or her

di scharge date, provided that return of the exhibit has been offered

to the proffering party.
SECTION 12. Comment to 72.01 (46) of the Suprene Court Rules is

created to read:
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COVMVENT

"Exhibits," as referenced in SCR 72.01(45) and (46), refers to
exhibits that are submitted to the court during a trial or hearing
and are marked with an official exhibit sticker. Under this rule
"exhi bits" does not refer to docunents that are attached to pl eadi ngs
or other filings submtted to the court. Docunents falling into the
|atter category are retained pursuant to the retention rule
applicable to the court record.

SECTioN 13. 72.01 (46r) of the Suprenme Court Rules is created to
read:

(46r) G vil case exhibits for sexually violent per son
comm tnments under ch. 980, stats. For the length of tinme that the
underlying case is retained pursuant to this rule.

SECTION 14. 72.01 (58) of the Suprenme Court Rules is anended to
read:

(58) CGaths of office. OCaths of office required to be filed with
the clerk of circuit court by county officials anrd—+runieipal—fudges:
7 years after expiration of term

SEcTi N 15. 72.01 (60) of the Suprenme Court Rules is anended to
read:

(60) Naturalization records. Records of applications for U'S
citizenship and proceedings to grant U S. citizenship: Transfer

custody to the W-seoensin State Hi storical Society of Wsconsin

SECTION 16. 72.03 (3) of the Suprene Court Rules is anended to
read:

(3) Any record of a court that has been electronically or
optically stored and preserved in accordance with SCR 72.05 may be
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destroyed in accordance with SCR 72.02(1) and (2) ene—year—after
: i nal I . I . : hicl I L

) ) I : T : I L ficall
related—to—court —actions— 48 hours after the record has been

el ectronically or optically stored. A clerk of circuit court is not

required to provide notice of destruction to the State Hi storical

Society of Wsconsin when the record has been electronically or

optically stored. Notice of destruction to the State Historical

Society of Wsconsin is required when the electronically or optically

stored record will be destroyed once the retention period under SCR

72.01 has expired.

SECTION 17. 72.03 (4) of the Suprene Court Rules is created to
read:

(4) Provided that they have been offered to the proffering
party, exhibits, as defined in SCR 72.01(45) and (46), of a
docunentary nature that are electronically or optically stored may be
destroyed 180 days after entry of a final order or judgnent, unless
the time for appeal has been extended under ss. 809.107, 809.30, or
809. 32, stats. In the event of an extension, electronically or
optically stored exhibits my be destroyed 30 days after the post-
term nation or post-conviction deadline has expired.

SECTION 18. 72.04 of the Suprene Court Rules is anended to read:

72.04 Ofer of title to histeorical—society State Historical

Soci ety of W sconsin.

The custodian of the court record, prior to its destruction
under this chapter, shall give at least 60 days' notice of such

destruction in witing to the histoerical—society State Historical
8
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Soci ety of Wsconsin, which may preserve any records it determnes to

be of historical interest. Notice is not required for any records
for which destruction has previously been approved by the historiecal
soctety State Hi storical Society of Wsconsin or in which the
hi-storiecal——society State Historical Society of Wsconsin has

i ndi cated, by blanket waiver, that it has no interest for historica

pur poses.
SECTION 19. 72.05 (3) of the Suprene Court Rules is anended to
read:
(3) Electronically or optically stored records with historical
or research value beyond the retention periods specified in SCR 72.01
shall be protected from destruction or nedia deterioration and

transferred to the statehistorical—society State Historical Society

of Wsconsin in a conputer-industry-accepted standard universal

format, together with technical docunentation.
SECTiON 20.  801.17 (9) (c) of the statutes is anended to read:
801.17 (9) (c) The clerk of court may maintain the official
court record in electronic format or in a conbination of electronic
and nonel ectronic formats. Docunents filed by traditional nethods
shall be electronically scanned and nmade part of the official record.

The clerk of court my discard the paper copy wrediatelby;
potwithstanding pursuant to SCR 72.03 (3). If a docunent submtted

by traditional nmethods is not of sufficient graphical quality to be

|l egible when electronically scanned into the electronic filing

system the clerk shall maintain the docunent in paper format.
SEcTioN 21. Comment, 2008, paragraph 6, to 801.17 of the statutes

is anended to read:


http://docs.legis.wi.gov/document/scr/72.03
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SCR 72.03 (3) provides that even when the clerk of court has

el ectronically stored a court file, the clerk may not destroy the

paper file until ene—year—after—entryofafinal—order—inthe case—

conplete,—andpropertly-saved-tothe file the tine specified under SCR

72.03 (3) has expired.

SECTION 22. 807.06 of the statutes is renunbered 807.06 (1):

SECTiON 23.  807.06 (2) of the statutes is created to read:

807.06 (2) The clerk of circuit court may electronically scan
any paper or pleading, as permtted under SCR 72.05, and may discard
the original paper or pleading pursuant to SCR 72.03 (3). If the
ori gi nal IS di scar ded, t he el ectronically scanned docunent
constitutes the official court record.

SECTION 24.  809.15 (1) (b) of the statutes is anended to read:

809.15 (1) (b) The clerk of the t+al circuit court may request
by letter perm ssion of the court to substitute a photocopy for the
actual paper or exhibit filed in the #+al circuit court. A

phot ocopy does not include a docunent that the clerk of the circuit

court has electronically scanned into the court record as permtted

under SCR 72. 05.

SECTiON 25.  809.15 (1) (c) of the statutes is created to read:

809.15 (1) (c) For purposes of preparing the record on appeal
if the original record has been discarded as permtted under SCR
72.03 (3), the electronically scanned docunent constitutes the
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official court record. The clerk of circuit court shall assenble a
paper record under sub. (2).

I T I'S FURTHER ORDERED that the Comment to SCR 72.01 (46) is not
adopted, but will be published and may be consulted for guidance in
interpreting and applying the rule.

IT IS FURTHER ORDERED that the anendnents adopted pursuant to
this order shall apply to all records maintained by the court system
as of the effective date of this order.

IT IS FURTHER ORDERED that notice of these amendnents to the
Suprenme Court Rules and the Wsconsin Statutes be given by a single
publication of a copy of this order in the official publications
designated in SCR 80.01, including the official publishers' online
dat abases, by the state bar of Wsconsin, and on the Wsconsin court
system's web site.

Dat ed at Madi son, Wsconsin, this 1st day of Novenber, 2012.

BY THE COURT:

Di ane M Frengen
Clerk of Supreme Court
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