
 

2008 WI 2
 

SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 

 

 
 

No.   05- 05 
  
In the matter of the Creation of Wis. Stat. 
§ 802.12(5) relating to Memorializing 
Settlements Reached by Way of Alternative 
Dispute Resolution 
 
AMENDED 
 

FILED 
 

JAN 11, 2008 
 

Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  

Madi son,  WI  
 

  
 
 

On Febr uar y 16,  2005,  At t or ney Donal d Leo Bach f i l ed a 

pet i t i on seeki ng t o amend Wi s.  St at .  § 807. 05 and t o cr eat e Wi s.  

St at .  § 802. 12( 5) ,  r el at i ng t o memor i al i z i ng set t l ement s r eached 

by way of  al t er nat i ve di sput e r esol ut i on.   A publ i c hear i ng was 

conduct ed on t hi s pet i t i on on Oct ober  25,  2005.   At  t he cour t ' s 

r equest ,  an amended pet i t i on was f i l ed on Januar y 26,  2006.   The 

cour t  sol i c i t ed publ i c comment  on t he amended pet i t i on f r om a 

number  of  i nt er est ed par t i es.   

At  t he December  11,  2006,  publ i c hear i ng on t he amended 

pet i t i on,  At t or ney Bach vol unt ar i l y  di smi ssed t he por t i on of  t he 

pet i t i on seeki ng t o amend § 807. 05,  and spoke i n suppor t  of  t he 

pet i t i on t o amend § 802. 12.   The St at e Bar  of  Wi sconsi n Boar d of  

Gover nor s di d not  t ake a posi t i on on t he pet i t i on.   The 

Al t er nat i ve Di sput e Resol ut i on sect i on and t he Fami l y Law 

sect i on of  t he St at e Bar  each appear ed i n opposi t i on t o t he 
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pet i t i on.   The Li t i gat i on sect i on of  t he St at e Bar  and t he 

Li t i gat i on sect i on of  t he Wi sconsi n Depar t ment  of  Just i ce 

gener al l y f avor ed t he pet i t i on.   

At  t he ensui ng open admi ni st r at i ve conf er ence,  t he cour t  

ascer t ai ned t hat  t he concer ns of  al l  i nt er est ed par t i es coul d be 

addr essed by i ncl usi on of  comment s t o t he r el evant  st at ut es,  

§§ 802. 12 and 807. 05,  and di r ect ed t he i nt er est ed par t i es t o 

pr opose l anguage f or  t he cour t ' s  consi der at i on.   The cour t  

consi der ed and appr oved pr oposed comment s at  i t s  open 

admi ni st r at i ve conf er ence on Mar ch 21,  2007.    

I T I S ORDERED t hat  t he f ol l owi ng comment  shal l  be publ i shed 

wi t h Wi s.  St at .  § 802. 12:  

See s.  807. 05,  f or mal  r equi r ement s t o r ender  bi ndi ng 
agr eement s r eached i n an act i on or  speci al  pr oceedi ng.   
I n some cases,  such as f ami l y l aw cases,  cour t  
appr oval  i s  r equi r ed f or  an agr eement  t o be ef f ect i ve.

I T I S FURTHER ORDERED t hat  t he f ol l owi ng comment  shal l  be 

publ i shed wi t h Wi s.  St at .  § 807. 05:  

Thi s sect i on al so appl i es t o agr eement s,  st i pul at i ons,  
and consent s r eached as a r esul t  of  al t er nat i ve 
di sput e met hods out l i ned i n s.  802. 12.   I n some cases,  
such as f ami l y  l aw cases,  cour t  appr oval  i s  r equi r ed 
f or  an agr eement  t o be ef f ect i ve.   

I T I S FURTHER ORDERED t hat  t he comment s t o Wi s.  St at .  

§§ 807. 05 and 802. 12 ar e not  adopt ed but  wi l l  be publ i shed and 

may be consul t ed f or  gui dance i n i nt er pr et i ng and appl y i ng t he 

st at ut es.  

I T I S FURTHER ORDERED t hat  not i ce of  publ i shi ng t he 

comment s t o Wi s.  St at .  §§ 807. 05 and 802. 12 be gi ven by a s i ngl e 

publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  st at e 
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newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

ANNETTE KI NGSLAND ZI EGLER,  J. ,  di d not  par t i c i pat e.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 11t h day of  Januar y,  

2008.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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