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1. Type of Estimate and Analysis 2. Date 

 Original  Updated Corrected    6/14/18 
3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number if applicable) 
ATCP 100, Milk Contractors 

4. Subject 
Deferred payment contract assessments; changes due to 2017 Wisconsin Act 155. 

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected 
 GPR  FED  PRO  PRS  SEG  SEG-S       

7. Fiscal Effect of Implementing the Rule 
 No Fiscal Effect 
 Indeterminate  

 Increase Existing Revenues 
 Decrease Existing Revenues 

 Increase Costs                                          Decrease Costs 
 Could Absorb Within Agency’s Budget 

8. The Rule Will Impact the Following (Check All That Apply) 
 State’s Economy 
 Local Government Units 

 Specific Businesses/Sectors 
 Public Utility Rate Payers 
 Small Businesses (if checked, complete Attachment A) 

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, per s. 227.137(3)(b)(1). 
$0 
10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over 

Any 2-year Period, per s. 227.137(3)(b)(2)? 
 Yes  No 

11. Policy Problem Addressed by the Rule 
The rule fulfills a statutory mandate to set a rate for an assessment payable by milk contractors engaging in deferred 
payment contracts whereby milk contractors may defer payment to milk producers for up to 120 days. 
12. Summary of the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals 

that may be Affected by the Proposed Rule that were Contacted for Comments. 
Milk contractors will be affected by this rule.  Members of the Agricultural Producer Security Council, an advisory 
council as defined in Wis. Stat. § 15.137 (1), worked with the Department to craft Act 155 and these changes to 
Wisconsin Administrative Code.  Members of the Council represent the following: the Farmers' Educational and 
Cooperative Union of America, Wisconsin Division; the Midwest Food Processors Association, Inc.; the National 
Farmers' Organization, Inc.; the Wisconsin Agri-Business Association, Inc.; the Wisconsin Cheese Makers Association; 
the Wisconsin Corn Growers Association, Inc., the Wisconsin Soybean Association, Inc. the Wisconsin Dairy Products 
Association, Inc.; the Wisconsin Farm Bureau Federation; Cooperative Network; and the Wisconsin Potato and 
Vegetable Growers Association, Inc. 
13. Identify the Local Governmental Units that Participated in the Development of this EIA. 
None. 
14. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

The rule may have a minor impact on the bottom line of milk contractors that use deferred payment contracts. The statute 
permits these assessments to be passed on to the producers whose payments are being deferred, thereby mitigating any 
potential impact. The state’s economy as a whole will be strengthened by the Fund’s greater ability to compensate milk 
producers in the event of defaults by contractors. 
15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 
The rule, in conjunction with its authorizing legislation, will provide security to the milk production market by providing 
additional means of compensating milk producers in the event of a default in payment by a milk contractor. There is no 
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alternative to implementing the rule as the rule is required by statute.   

16. Long Range Implications of Implementing the Rule 
A permanent rule that makes the same changes has been drafted and will route through a concurrent rulemaking process. 

17. Compare With Approaches Being Used by Federal Government 
No federal programs currently exist that offer milk producer security from contractor payment defaults. 
 
18. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 
Minnesota requires any wholesale dealer or food processor who contracts with other Minnesota dealers or farmers of 
milk, cream, or products made from milk or cream, to be licensed as a Wholesale Produce Dealer.  Dealers are required 
to obtain a surety bond and required to maintain trust assets so that assets are freely available to satisfy outstanding 
obligations.  There are no exceptions to this requirement. Dealers are permitted to enter into contracts with milk 
producers that have extended payment terms. 
 
Michigan requires producer security for all manufacturing and Grade A dairy plants that are a first receiving point for 
raw milk that will be processed at that facility.  Security can be in one or more of several forms including bond, letter of 
credit, certificate of deposit, or pre-payment.  There are no exceptions to this requirement. Dairy plants are permitted to 
enter into contracts with milk prodicers that have extended payment terms. 
 
Illinois, Indiana, and Iowa do not require dairy producer security. 
19. Contact Name 20. Contact Phone Number 

David A. Woldseth 608-224-5164 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 

 
1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 

Implementation and Compliance Costs Expected to be Incurred) 
      
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  
      
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  
 Less Stringent Schedules or Deadlines for Compliance or Reporting 
 Consolidation or Simplification of Reporting Requirements 
 Establishment of performance standards in lieu of Design or Operational Standards 
 Exemption of Small Businesses from some or all requirements 
 Other, describe:  

      

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 
      
5. Describe the Rule’s Enforcement Provisions 
      
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 

 


