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1 SAFETY AND PROFESSIONAL SERVICES SPS 361.03

Chapter SPS 361

ADMINISTRATION AND ENFORCEMENT

Subchapter I — Scope and Application
SPS 361.01 Purpose of code.
SPS 361.02 Scope.
SPS 361.03 Application.
SPS 361.04 Definitions.
SPS 361.05 Adoption of the International Codes.
SPS 361.06 Fees.
Subchapter II — Responsibilities, Appeals, Petitions and Penalties
SPS 361.20 Responsibilities.
SPS 361.21 Appeals.
SPS 361.22 Petition for variance.
SPS 361.23 Penalties.
Subchapter III — Plan Review and Related Functions
SPS 361.295 Administrative coordination.
SPS 361.30 Plan review and approval.
SPS 361.31 Plans.
SPS 361.32 Permission to start construction.
SPS 361.33 Evidence of plan approval.
SPS 361.35 Revocation of approval.

SPS 361.36 Expiration of plan approval and extension of plan approval.
SPS 361.37 Department limitation.
SPS 361.39 Registration of cross connection control assemblies.
Subchapter IV — Supervision and Inspections
SPS 361.40 Supervision.
SPS 361.41 Inspections.
Subchapter V — Approval and Inspection of Modular Multifamily Dwellings 
and their Components
SPS 361.45 Modular multifamily dwelling scope.
SPS 361.46 Manufacture, sale, and installation of dwellings.
SPS 361.47 Approval procedures.
SPS 361.48 Suspension and revocation of approval.
SPS 361.485 Effect of suspension and revocation.
Subchapter VI — Product and Standard Review and Approval
SPS 361.50 Building product approvals.
SPS 361.51 Alternate standards and model building codes.
Subchapter VII — First Class City and Certified Municipality Approvals
SPS 361.60 Certified municipalities and counties.

Note:  Chapters Comm 50 to 64 and Appendices A and B as they existed on June 
30, 2002 were repealed and new chapters Comm 61 to 65 and Appendix A and B 
were created effective July 1, 2002.  Chapter Comm 61 was renumbered chapter SPS 
361 under s. 13.92 (4) (b) 1., Stats., Register December 2011 No. 672.

Note:  Chapters SPS 361 to 366 are affected by 2017 Wisconsin Acts 59, 198, 
243, 317, 329, 330, and 331. Future rule-making will update chs. SPS 361 to 366 to 
reflect this legislation. 

Subchapter I — Scope and Application

SPS 361.01 Purpose of code.  Pursuant  to various 
statutory provisions under subch. I of ch. 101, Stats., the purpose 
of chs. SPS 361 to 366 is to protect the health, safety, and welfare 
of the public and employees by establishing minimum standards 
for the design, construction, maintenance, and inspection of pub-
lic buildings, including multifamily dwellings and places of 
employment.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 16-
094: am. Register April 2018 No. 748 eff. 5-1-18.

SPS 361.02 Scope.  (1) Except as provided in subs. (2) 
and (3), chs. SPS 361 to 366 apply to all public buildings and 
places of employment.

Note:  XPlace of employmentY is defined under s. 101.01 (11), Stats.
Note:  XPublic buildingY is defined under s. 101.01 (12), Stats.
(2) Chapters SPS 361 to 366 do not apply to buildings or situ-

ations listed under the exclusions in s. 101.01 (11) and (12), 
Stats., or under the exemptions in s. 101.05, Stats.

(3) Chapters SPS 361 to 366 do not apply to any of the fol-
lowing types of buildings, structures, or situations:

(a)  A temporary building or structure used exclusively for 
construction purposes, not exceeding 2 stories in height, and not 
used as living quarters.

(b)  1.  Buildings or structures located on Indian reservation 
land that are held either in trust by the United States, or in fee by 
the tribe or a tribal member.

2.  Buildings or structures which are located on off-reserva-
tion Indian land that is held in trust by the United States — and 
which are held either in trust by the United States, or in fee by the 
tribe or a tribal member.

(c)  Buildings and portions of buildings that are exempted by 
federal statutes or treaties.

(d)  Portions of buildings leased to the federal government pro-
vided all of the following conditions are met:

1.  A statement is recorded with the register of deeds that de-
scribes the steps necessary for compliance with chs. SPS 361 to 
366 if the space is converted to a nonexempt use.

2.  The statement recorded with the register of deeds is 
recorded in a manner that will permit the existence of the state-
ment to be determined by reference to the property where the 
building is located.

3.  The owner of the building submits a copy of the recorded 
document to the department or its authorized representative.

(e)  Buildings and structures that are on a farm premises and 
used exclusively for farming purposes, provided any use of the 
building or structure by the public consists only of consumers di-
rectly receiving farm commodities, substantially all of which 
have been planted or produced on the farm premises.  In this ap-
plication, Xsubstantially allY means at least 90 percent of the 
commodities were planted or produced on the farm premises.

(f)  A one- or 2-family dwelling used as a foster home, treat-
ment foster home, or group home, or as a child caring institution 
having a capacity for 8 or fewer children, all as defined in s. 
48.02, Stats.

(g)  A one- or 2-family dwelling in which a public or private 
day care center for 8 or fewer children is located.

(h)  That portion of or space within a one- or 2-family 
dwelling in which a home-based business is located.

(4) Chapters SPS 361 to 366 also apply to any existing build-
ing that is converted to a community-based residential facility for 
9 to 20 residents.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 04-
016: cr. (5) Register December 2004 No. 588, eff. 1-1-05; CR 06-120: r. and recr. (3) 
(b), am. (3) (d) 1. and 2., Register February 2008 No. 626, eff. 3-1-08; CR 16-094: 
am. (1), (2), (3) (intro.), (d) 1., (h), r. (4), renum. (5) to (4) and am., Register April 
2018 No. 748 eff. 5-1-18.

SPS 361.03 Application.  (1) STANDARDS.  (a)  The de-
sign and construction of public buildings and places of employ-
ment shall comply with s. SPS 361.05, except as otherwise pro-
vided in chs. SPS 361 to 366.
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(b)  The codes and standards that are referenced in this chap-
ter, and any additional codes and standards which are subse-
quently referenced in those codes and standards, shall apply to 
the prescribed extent of each such reference, except as modified 
by this chapter.

(c)  The requirements in IBC Appendix C may be applied to 
certain agricultural buildings, as specified in s. SPS 362.3600 (2), 
in lieu of corresponding, otherwise applicable requirements of 
chs. SPS 361 to 366.

(2) RETROACTIVITY.  A rule of chs. SPS 361 to 366 does not 
apply retroactively to public buildings and places of employment 
existing prior to the effective date of the rule unless specifically 
stated in the rule.

(3) CONFLICTS.  (a)  If any rule written by the department dif-
fers from a requirement within a document referenced in chs. SPS 
361 to 366, the rule written by the department shall govern.

(b)  Where rules of the department specify conflicting require-
ments, types of materials or methods of construction, the most 
restrictive rule shall govern, except as provided in pars. (a) and 
(c).

Note:  If the most restrictive of two or more conflicting requirements is not read-
ily apparent, a determination of which is more restrictive can be obtained from the 
department.

(c)  Where a rule prescribes a general requirement and another 
rule prescribes a specific or more detailed requirement regarding 
the same subject, the specific or more detailed requirement shall 
govern, except as provided in par. (a).

(4) DEPARTMENT AUTHORITY.  Any departmental interpreta-
tion of the requirements in this chapter or in the codes and stan-
dards that are adopted in this chapter shall supersede any differ-
ing interpretation by either a lower level jurisdiction or an issuer 
of the adopted code or standard.

(5) LOCAL ORDINANCES.  (a)  1.  Except as provided in par. 
(b), pursuant to s. 101.02 (7), Stats., no city, village, or town may 
enact or enforce an additional or more restrictive local ordinance 
that establishes minimum standards for constructing, altering, or 
adding to public buildings or buildings that are places of 
employment.

Note:  2013 Wisconsin Act 270 established a uniform commercial code.  Munic-
ipalities with ordinances enacted before May 1, 2013 and approved by the depart-
ment shall remain in effect.  A complete list of department-approved municipal ordi-
nances is available on the department[s website at dsps.wi.gov.

2.  Nothing in chs. SPS 361 to 366 affect the authority of a 
municipality to enact or enforce standards relative to land use, 
zoning, or regulations under ss. 59.69, 60.61, 60.62, 61.35, and 
62.23 (7), Stats.

(b)  1.  Pursuant to s. 101.02 (7m), Stats., a city, village, town, 
or county may not enact or enforce additional or more restrictive 
standards for multifamily dwellings, except as provided under s. 
101.975, Stats., and that do not conflict with chs. SPS 361 to 366.

2.  Any municipality exercising or intending to exercise juris-
diction under chs. SPS 361 to 366 may apply to the department 
for a variance permitting the municipality to adopt an ordinance 
pertaining to multifamily dwellings not in conformance with chs. 
SPS 361 to 366. The department shall review and make a deter-
mination on a municipal request under this section within 60 
business days of receipt of the request.

3.  a.  The department may grant a municipal variance only 
where all of the conditions in subds. 3. b. and c. are 
demonstrated.

b.  The municipality demonstrates that the variance is neces-
sary to protect the health, safety, and welfare of individuals 
within the municipality because of specific climate or soil condi-
tions generally existing within the municipality.

c.  The municipality demonstrates that the granting of the 
variance, when viewed both individually and in conjunction with 
other variances requested by the municipality, does not impair the 
statewide uniformity of chs. SPS 361 to 366.

d.  Prior to making a determination on a municipal variance, 
the department shall solicit within the municipality and consider 
the statements of any interested persons as to whether the vari-
ance should be granted.

e.  This subdivision shall be strictly construed in accordance 
with the goal of promoting statewide uniformity.

4.  Pursuant s. 101.121, Stats., a city, village, town, or county 
may not enact or enforce additional or more restrictive standards 
regarding issues addressed under chs. SPS 361 to 366 that would 
apply to alteration or change of occupancy for a historic building.

5.  Pursuant to s. 101.02 (7e), Stats., no city, village, or town 
may enact or enforce an ordinance related to fire safety that pro-
hibits the seasonal placement of a Christmas tree in a church.

(6) ALTERNATIVES.  Nothing in chs. SPS 361 to 366 is in-
tended to prohibit or discourage the design and utilization of new 
building products, systems, components, or alternate practices, 
provided written approval from the department is obtained first.

Note:  Chapter SPS 361, subch. VI contains requirements for approval of build-
ing products and alternate standards.

(7) NEW BUILDINGS AND STRUCTURES.  All buildings, struc-
tures and additions to buildings, structures, and components, to 
be constructed or erected shall be designed, constructed, and 
maintained in accordance with the rules of chs. SPS 361 to 366 as 
the rules exist on one of the following:

(a)  Pursuant to s. SPS 361.30, the date plans for the building, 
structure or addition are approved by the department or autho-
rized representative.

(b)  The date the local building permit is issued, if plan sub-
mission and approval is not required under s. SPS 361.30.

(c)  The date construction is initiated, where pars. (a) and (b) 
do not apply.

(8) ALTERATIONS.  All portions, elements, systems or com-
ponents of existing buildings and structures to be altered or mod-
ified, where the alteration or the modification affects a building 
element or component relating to subject matters regulated by 
chs. SPS 361 to 366, shall be designed, constructed, and main-
tained in accordance with the rules of chs. SPS 361 to 366 as the 
rules exist on one of the following:

(a)  Pursuant to s. SPS 361.30, the date plans for the alteration 
or modification are approved by the department or authorized 
representative.

(b)  The date the local building permit is issued, if plan sub-
mission and approval is not required under s. SPS 361.30.

(c)  The date the alteration is initiated, where pars. (a) and (b) 
do not apply.

(9) REPLACEMENTS.  All building systems or components of 
existing buildings and structures to be replaced, where the re-
placement involves a building element or component relating to 
subject matters regulated by chs. SPS 361 to 366 shall conform 
and be maintained in accordance with the rules of chs. SPS 361 
to 366 as the rules exist on one of the following:

(a)  Pursuant to s. SPS 361.30, the date plans for the replace-
ment are approved by the department or authorized 
representative.

(b)  The date the local building permit is issued, if plan sub-
mission and approval is not required under s. SPS 361.30.

(c)  The date the replacement is initiated, where pars. (a) and 
(b) do not apply.
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(10) REPAIRS.  All portions, elements, systems or compo-
nents of existing buildings and structures repaired shall conform 
and be maintained in accordance with the rules of chs. SPS 361 
to 366 as the rules exist on one of the following:

(a)  The date plans for that portion, element, system or compo-
nent was approved by the department or authorized 
representative.

(b)  The date the local building permit was issued for that por-
tion, element, system or component, if plan submission and ap-
proval was not required.

(c)  The date construction was initiated for that portion, ele-
ment, system or component, where pars. (a) and (b) do not apply.

(d)  The date repair is initiated.
(11) CHANGE OF OCCUPANCY OR USE.  Except as provided in 

sub. (12), no change may be made in the use or occupancy of any 
building or structure, or any space within a building or structure, 
that would place the building, structure or space either in a differ-
ent division of the same group of occupancies or in a different 
group of occupancies, unless the building, structure or space 
complies with the requirements of chs. SPS 361 to 366 for the 
new division or group of occupancies, as these requirements exist 
on one of the following dates:

(a)  Pursuant to s. SPS 361.30, the date when plans for the 
change in occupancy or use are approved by the department or 
authorized representative.

(b)  The date a local building permit is issued, if plan submit-
tal and approval is not required under s. SPS 361.30.

(c)  The date construction is initiated, where pars. (a) and (b) 
do not apply.

(d)  The date an occupancy permit is issued, where pars. (a) to 
(c) do not apply.

(12) TEMPORARY USE.  A municipal fire or building code of-
ficial may permit a building or structure to be used temporarily 
by the public, subject to all of the following provisions:

(a)  The official shall determine the time frame within which 
the temporary use is permitted, based on the extent hazards are 
created by the temporary use.  This time frame may not exceed 
180 days, except the official may grant extensions for demon-
strated cause.

(b)  Except as provided in par. (c), buildings or spaces consid-
ered for temporary use shall conform to the requirements of chs. 
SPS 361 to 366 as necessary to ensure the public safety, health 
and general welfare.

(c)  The official may require additional safety requirements for 
a temporary use as a tradeoff for any safety provisions that may 
be lacking.

(d)  The official may terminate the approval for a temporary 
use at any time and order immediate discontinuance of the use or 
complete evacuation of the building or space.

(13) EXISTING BUILDINGS AND STRUCTURES.  (a)  Unless oth-
erwise specifically stated in chs. SPS 361 to 366, an existing 
building or structure, and every element, system, or component of 
an existing building or structure shall be maintained to conform 
with the Wisconsin administrative building code provisions that 
applied when the building, structure, element, system, or compo-
nent was constructed, or altered except when required by subse-
quent editions of the building code.

(b)  Existing bleachers, grandstands, and folding and tele-
scopic seating shall comply with IBC section 1029.1.1.

(14) INTERNATIONAL FIRE CODE.  The 2015 IFC does not ap-
ply to chs. SPS 361 to 366 except as follows:

(a)  Design and construction-related requirements shall apply 
that are addressed in the IFC section 102.6; IFC chapters 2 to 4; 
IFC sections 501 to 502 and 504 to 510; IFC sections 601 to 605 
and 607 to 609; IFC chapters 7 and 8; IFC sections 901.1 to 
901.4.3,  901.4.5 to 909.18.9, and 909.20 to 913; IFC chapters 
10, 11, 21, and 22; IFC section  2311.7, and IFC chapters 24 to 
37, 50, 51, 54 to 57, 59, 60, 62 to 67, and 80.

(b)  Occupant loads addressed in IFC section 1004.5 shall ap-
ply but shall be established by the owner rather than by the code 
official.

(c)  Construction-related inspections and reports shall apply 
that are addressed in IFC chapters 2 to 8; IFC sections 901 to 
909.18.9 and 909.20 to 913; and IFC chapters 10, 11, 21, 22, 24 
to 37, 50, 51, 54 to 57, 59, 60, and 62 to 67, but may be performed 
or compiled by any qualified agency, rather than by a special 
inspector.

(d)  Use and operation provisions shall apply which are a con-
tingency of design and construction-related requirements and 
which are addressed in IFC chapters 2 to 4; IFC sections 501 and 
502 and 504 to 510; IFC sections 601 to 605 and 607 to 609;  IFC 
chapters 7 and 8;  IFC sections 901.1 to 901.4.3, 901.4.5 to 
909.18.9, and 909.20 to 913; and IFC chapters 10, 11, 21, 22, 24 
to 37, 50, 51, 54 to 57, 59, 60, 62 to 67, and 80.

Note:  A copy of the 2015 IFC may be viewed or acquired at codes.iccsafe.org.
(15) GLOBAL DELETIONS FOR THE INTERNATIONAL CODES.  

Unless specifically applied by another department-written rule in 
chs. SPS 361 to 366, the following requirements of the IBC, 
IEBC, IECC, IFC, IFGC, and IMC do not apply as rules of the 
department:

(a)  All requirements that specify submittal and approval of 
construction documents, shop drawings or acceptance tests and 
records.

(b)  All requirements that specify employing special inspec-
tors or obtaining special inspections or structural observations.

(c)  All requirements that mandate obtaining approval, accep-
tance or other direction from a building or fire code official.

Note:  This paragraph does not delete options to obtain approval from the Depart-
ment or its authorized agents for specific circumstances that differ from conditions 
which are more generally prescribed in the above-listed codes.

(d)  All requirements that specify providing information to a 
building or fire code official, unless that official requests the 
information.

(e)  All requirements that address construction in flood hazard 
areas.

(f)  All requirements that address construction of detached 
one-or two-family dwellings and any references to the IRC.

(g)  All requirements that specify obtaining a permit or certifi-
cate of occupancy.

Note:  For an example of a Department-written rule that specifically applies one 
or more of the requirements referenced above, see s. SPS 362.1700, which specifi-
cally applies the special inspections and determinations in IBC sections 1711 to 
1716.

Note:  The Department and other state agencies may have additional rules that af-
fect the design, construction, maintenance and use of public buildings and places of 
employment, including chs. SPS 305, Licenses, Certifications, and Registrations; 
SPS 307, Explosives and Fireworks; SPS 314, Fire Prevention; SPS 316, Electrical; 
SPS 318, Elevators, Escalators and Lift Devices; SPS 340, Gas Systems; SPS 341, 
Boilers and Pressure Vessels; SPS 343, Anhydrous Ammonia; SPS 345, Mechanical 
Refrigeration; SPS 375 to 379, Buildings Constructed Prior to 1914; SPS 381 to 
387, Plumbing; SPS 390, Public Swimming Pools; and SPS 391, Sanitation.  The 
Department[s Division of Industry Services administers all of these listed codes.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
139: am. (6) (c), (7) (c), (13) (a) 1. and 6. Register June 2002 No. 558, eff. 7-1-02; 
CR 04-016: am. (3), (5), (6) (intro.), (7) (intro.), (8) (intro.), (9) (intro.), (10) (b), 
(13) (a) 1. and 6., cr. (10) (a) 4. and (12) (b), renum. (12) to be (12) (a) and am., Reg-
ister December 2004 No. 588, eff. 1-1-05; CR 05-113: cr. (4) (b) 6. Register Decem-
ber 2006 No. 612, eff. 4-1-07; CR 06-120: r. and recr. Register February 2008 No. 
626, eff. 3-1-08; CR 10-103: am. (14) (a) to (c), r. (14) (d) and (e), renum. (14) (f) to 
be (d) and am., cr. (15), Register August 2011 No. 668, eff. 9-1-11; correction in (1) 
(a), (c), (7) (a), (b), (8) (a), (b), (9) (a), (b), (11) (a), (b), (14) (intro.) made under s. 
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13.92 (4) (b) 7., Stats., Register December 2011 No. 672; CR 15-016: am. (14) (a) 
Register October 2015 No. 718, eff. 11-1-15; CR 16-094: am. (1) (a), (c), (2), (3) (a), 
(5) (a) 1., 2., (5) (b) 1., 2., 3. c., 4., cr. (5) (b) 5., am. (6), (7) (intro.), (8)  (intro.), (9) 
(intro.), (10) (intro.), (11) (intro.), (12) (b), (13), (14), (15) (intro.), (f), Register 
April 2018 No. 748 eff. 5-1-18.

SPS 361.04 Definitions.  In chs. SPS 361 to 366:
(1) XAuthorized representativeY means any certified munici-

pality or county as specified in s. SPS 361.60, and any appointed 
agent under s. 101.12 (3g), Stats.

(1g) XCompliance assurance programY means a detailed sys-
tem documenting the methods used to ensure modular multifam-
ily housing, modular multifamily building systems, and building 
system components are manufactured in accordance with depart-
ment-approved plans and chs. SPS 361 to 366.

(1r) XCrematoryY means a building or portion of a building 
within which a cremation chamber is located.

(2) XDepartmentY means the department of safety and profes-
sional services.

(3) XDwelling unitY has the meaning given in s. 101.61 (1), 
Stats., for the purpose of determining whether chs. SPS 361 to 
366 applies to a residential occupancy.  For all other purposes, the 
meaning is as given in IBC section 202, IECC section 202, and 
IMC section 202.

Note:  Section 101.61 (1), Stats., reads in part:  X ZDwelling unit[ means a struc-
ture or that part of a structure which is used or intended to be used as a home, resi-
dence or sleeping place by one person or by 2 or more persons maintaining a com-
mon household, to the exclusion of all others.Y

(3m) XHome-based businessY means any business, profes-
sion, trade, or employment conducted in a person[s dwelling unit, 
which may involve the person[s immediate family or household 
and a maximum of one other unrelated person, but does not in-
volve any of the following:

(a)  Explosives, fireworks, or repair of motor vehicles.
(b)  More than 25% of the habitable floor area of the dwelling 

unit.
Note:  A dwelling unit that includes a home-based business is referred to as a 

Xlive/workY unit as defined in s. SPS 362.0202 (2) (h).
(4) XHVAC systemY means a heating, ventilating, or air con-

ditioning system or a component thereof that is permanently in-
stalled to provide control of environmental conditions within 
buildings.

(5) XIBCY or XInternational Building CodeY means the Inter-
national Building CodeG, as adopted under s. SPS 361.05 and 
modified in chs. SPS 361 to 366.

(6) XICC Electrical CodeY means ch. SPS 316.
(7) XIEBCY or XInternational Existing Building CodeY means 

the International Existing Building CodeG, as adopted under s. 
SPS 361.05 and modified in chs. SPS 361 to 366.

(8) XIECCY or XInternational Energy Conservation CodeY 
means the International Energy Conservation CodeG, as adopted 
under s. SPS 361.05 and modified in chs. SPS 361 to 366.

(9) XIFCY and XInternational Fire CodeY mean the Interna-
tional Fire CodeG.

(10) XIFGCY or XInternational Fuel Gas CodeY means the In-
ternational Fuel Gas CodeG, as adopted under s. SPS 361.05 and 
modified in chs. SPS 361 to 366.

(11) XIMCY or XInternational Mechanical CodeY means the 
International Mechanical CodeG, as adopted under s. SPS 361.05 
and modified in chs. SPS 361 to 366.

(12) XIPCY and XInternational Plumbing CodeY mean chs. 
SPS 381 to 387.

(13) XIPSCY and XInternational Private Sewage CodeY mean 
chs. SPS 381 to 387.

(13g) XIRCY or XInternational Residential CodeY means the 
International Residential CodeG.

(13r) XMausoleumY means a public building, structure, or 
part of a building or structure that is used or intended to be used 
for the burial of human remains.

(14) XMultifamily dwellingY has the meaning given in s. 
101.971 (2), Stats.

(15) XRecreational and educational campY has the meaning 
given in s. 101.053, Stats.

(15g) XSeasonal recreational and educational camp buildingY 
means a building or structure occupied only between the dates of 
May 1st and October 15th and located at a recreational and edu-
cational camp.

(15m) XSecretaryY has the meaning given in s. 101.01 (14), 
Stats.

(16) XWisconsin insigniaY means a device or seal approved 
by the department to certify compliance with chs. SPS 361 to 
366.

Note:  Many of the model building codes created by the International Code Coun-
cil (ICC) and adopted by the Department of Safety and Professional Services may be 
viewed free of charge on the ICC website. To access these codes go to codes.icc-
safe.org and click on XI-Codes.Y

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 04-
016: (4) renum. from Comm 62.0202 (1) (j), am. (1), renum. (3) and (4) to be (5) 
and (6), cr. (3) Register December 2004 No. 588, eff. 1-1-05; CR 05-113: am. (6) 
Register December 2006 No. 612, eff. 4-1-07; CR 06-120: renum. (4) to (6) to be 
(14), (4) and (15) and am. (15), cr. (7), renum. Comm 62.0202 (1) (c), (d) and (e) to 
(j) to be Comm 61.04 (5), (6) and (8) to (13) and am. (5) and (8) to (11), Register 
February 2008 No. 626, eff. 3-1-08; CR 10-103: r. and recr. (4), am. (15), Register 
August 2011 No. 668, eff. 9-1-11; correction in (1), (2), (5), (6), (7), (8), (10), (11), 
(12), (13), (15) made under s. 13.92 (4) (b) 6., 7., Stats., Register December 2011 
No. 672; CR 16-094: am. (intro.), cr. (1g), (1r), am. (3), cr. (3m), am. (5), (7), (8), 
(10), (11), cr. (13g), (13r), r. (15), cr. (15m), (16) Register April 2018 No. 748 eff. 5-
1-18; 2017 Wis. Act 198: am. (1) Register April 2018 No. 748, eff. 5-1-18; CR 22-
069: cr. (15), (15g) Register July 2023 No. 811, eff. 8-1-23.

SPS 361.05 Adoption of the International Codes.  
(1) IBC.  The International Building CodeG ] 2015, subject to 
the modifications specified in this chapter and ch. SPS 362 is in-
corporated by reference into chs. SPS 361 to 366.

(2) IECC.  The International Energy Conservation CodeG ] 
2015, subject to the modifications specified in this chapter and 
ch. SPS 363 is incorporated by reference into chs. SPS 361 to 
366.

(3) IMC.  The International Mechanical CodeG ] 2015, sub-
ject to the modifications specified in this chapter and ch. SPS 364 
is incorporated by reference into chs. SPS 361 to 366.

(4) IFGC.  The International Fuel Gas CodeG ] 2015, subject 
to the modifications specified in this chapter and ch. SPS 365 is 
incorporated by reference into chs. SPS 361 to 366.

(5) IEBC.  The International Existing Building CodeG ] 2015, 
subject to the modifications specified in this chapter and ch. SPS 
366 is incorporated by reference into chs. SPS 361 to 366.

Note:  A copy of the International Building CodeG, International Energy Con-
servation CodeG, International Mechanical CodeG, International Fuel Gas CodeG, 
and International Existing Building CodeG is on file in the offices of the Depart-
ment and the Legislative Reference Bureau.  Copies of the International Codes may 
be purchased from the International Code CouncilG, 4051 West Flossmoor Road, 
Country Club Hills, IL 60478-5795, (708) 799-2300, Website www.iccsafe.org.

Note:  The references in chs. SPS 362 to 366 to individual ICC code sections typ-
ically are to a particular paragraph or set of paragraphs within a referenced ICC sec-
tion, and are not intended to affect any subsequent subdivisions of the specified sec-
tion unless stated otherwise.  For example, the directive in s. SPS 362.0907 (1) to 
substitute certain language for IBC section 907.1 is not intended to mean that IBC 
sections 907.1.1 through 907.1.2 are also being changed.

Note:  Many of the model codes created by the International Code Council (ICC) 
and adopted by the Department of Safety and Professional Services may be viewed 
free of charge on the ICC website at codes.iccsafe.org and select the version adopted 
under s. SPS 361.05.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
109: cr. (5) Register June 2002 No. 558, eff. 7-1-02; CR 06-120: am. (1) to (4), r. and 
recr. (5), Register February 2008 No. 626, eff. 3-1-08; corrections made under s. 
13.92 (4) (b) 7., Stats., Register February 2008 No. 626; CR 10-103: am. (1) to (5) 
Register August 2011 No. 668, eff. 9-1-11; correction in (1), (2), (3), (4), (5) made 
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under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672; CR 16-094: am. 
(1), (2), (3), (4), (5), Register April 2018 No. 748 eff. 5-1-18.

SPS 361.06 Fees.  Fees for petitions for variance, product 
approvals, notice registrations, plan examination and approvals, 
and for inspections of buildings, and structures shall be submitted 
as specified in ch. SPS 302.  Fees shall be submitted at the time 
the application for approval is submitted.  No plan examinations, 
approvals or inspections may be made until the fees are received.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; correc-
tion made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

Subchapter II — Responsibilities, Appeals, Petitions 
and Penalties

SPS 361.20 Responsibilities.  (1) OWNER.  Compli-
ance with chs. SPS 361 to 366 does not relieve the owner of a 
public building or place of employment from compliance with 
the administrative rules established by other state jurisdictions.

Note:  Pursuant to s. 101.11 (2) (a), Stats., no employer or owner, or other person 
shall hereafter construct or occupy or maintain any place of employment, or public 
building, that is not safe, nor prepare plans which shall fail to provide for making the 
same safe.

Note:  Section 101.12 (3) (h), Stats., prohibits local issuance of permits or li-
censes for construction or use of public buildings or places of employment until re-
quired drawings and calculations have been examined and approved by the 
department.

Note:  Section 145.195 (1), Stats., prohibits local issuance of a building permit 
for construction of any structure requiring connection to a private onsite wastewater 
treatment system unless a system satisfying all applicable regulations already exists 
to serve the proposed structure or all permits necessary to install such a system have 
been obtained.

(2) DESIGN.  (a)  Pursuant to ch. 443, Stats., a public building, 
structure or place of employment shall be designed by an archi-
tect or an engineer, except as provided under ss. 443.14 and 
443.15, Stats.

(b)  Pursuant to ch. 443, Stats., a component or a system, in-
cluding an electrical system, a fire protection system, a heating 
ventilating and air conditioning system, or a plumbing system, for 
a public building, structure or place of employment shall be de-
signed by an architect, engineer or a designer of engineering sys-
tems, except as provided under ss. 443.14 and 443.15, Stats.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 16-
094: am. (1), Register April 2018 No. 748 eff. 5-1-18.

SPS 361.21 Appeals.  (1) APPEAL OF DEPARTMENT OR-
DER.  Pursuant to s. 101.02 (6) (e), Stats., any person who owns or 
occupies a property that is affected by an order of the department 
may petition the department for a hearing on the reasonableness 
of the order.

(2) APPEAL OF LOCAL ORDER.  Pursuant to s. 101.02 (7) (b), 
Stats., any person affected by a local order that is in conflict with 
an order of the department may petition the department for a 
hearing.

Note:  XLocal orderY is defined under s. 101.01 (8), Stats.
Note:  See also s. 101.02 (7) (c), Stats.
(3) CONTESTED CASE HEARING.  In addition to any other right 

provided by law, any interested person may file a written request 
for a contested case hearing, as specified in s. 227.42, Stats.

(4) PETITION OF ADMINISTRATIVE RULE.  Pursuant to s. 
227.12, Stats., any municipality, corporation or any 5 or more 
persons having an interest in an administrative rule may petition 
the department requesting the adoption, amendment or repeal of 
the rule.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02.

SPS 361.22 Petition for variance.  The department 
shall consider and may grant a variance to a provision of chs. SPS 
361 to 366 in accordance with ch. SPS 303.  The petition for vari-
ance shall include, where applicable, a position statement from 
the fire department having jurisdiction.

Note:  Chapter SPS 303 requires the submittal of a petition for variance form 
(SBD-9890) and a fee, and that an equivalency is established in the petition for vari-
ance which meets the intent of the rule being petitioned.  Chapter SPS 303 also re-
quires the Department to process regular petitions within 30 business days and pri-
ority petitions within 10 business days.  The SBD-9890 form is available at the De-
partment[s Web site at www.dsps.wi.gov through links to Division of Industry Ser-
vices forms.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; correc-
tion made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672; CR 16-
094: am. (intro.), Register April 2018 No. 748 eff. 5-1-18.

SPS 361.23 Penalties.  Penalties for violations shall be 
assessed in accordance with ss. 101.02 (12) and (13) (a), and 
101.978, Stats.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02.

Subchapter III — Plan Review and Related Functions

SPS 361.295 Administrative coordination.  Pursuant 
to ss. 101.02 (13) (b) and 101.12 (3) (h), Stats., if plans are re-
quired to be submitted to the department for review under s. SPS 
361.30, a municipality may not issue a building permit to com-
mence construction or use of the building until the plans have 
been approved by the department or its agent.

History:  EmR0904: emerg. cr. eff. 3-2-09, except (2) eff. 7-1-09; CR 08-110: cr. 
Register September 2009 No. 645, eff. 10-1-09; correction in (1), (2) made under s. 
13.92 (4) (b) 7., Stats., Register December 2011 No. 672; CR 14-010: renum. (1) to 
section 361.295, r. (2) Register August 2014 No. 704, eff. 9-1-14.

SPS 361.30 Plan review and approval.  (1) TYPES OF 
BUILDINGS.  (a)  Except as provided in par. (b), Table 361.30-1, 
and sub. (4), the construction of, the alteration of, or the addition 
to a public building or a place of employment may not commence 
unless plans for the project have been submitted to and approved 
by the department or its authorized representative in accordance 
with s. SPS 361.31.

(b)  The following are exempt from plan submittal and review 
under par. (a):

1.  Single-story buildings and structures of less than 1,000 
square feet located on individual parcels or lease sites at state fair 
park.

2.  Fire service drill towers used exclusively for hands-on 
training reflecting emergency conditions.

Note:  The exemptions under pars. (a) and (b) for not having to submit and obtain 
prior approval from the department for specific building projects does not waive the 
obligation for these types of projects to conform to the standards of chs. SPS 361 to 
366.

Note:  The exemptions under pars. (a) and (b) for not having to submit and obtain 
prior approval from the department for specific building projects does not prohibit a 
municipality from requiring the submission, review and approval of plans by the 
municipality nor does it supersede the necessity of obtaining local building permits 
prior to the commencement of the project.

Note:  See also s. 101.02 (7r) (g) 2., Stats. Pursuant to 2017 Wisconsin Act 330, 
no county, city, village, or town may enact or enforce an ordinance that is more re-
strictive than the department in administration of the code. XAdministrationY in-
cludes the process an owner must follow when applying for a permit for construc-
tion, altering, or adding to a public building or a building that is a place of 
employment.

Table 361.30-1
Buildings Exempt from Plan Review

Building Type or Occupancy Building Description
Assembly Group A-2, A-3
Business Group B
Factory Group F
Mercantile Group M
Storage Group S
Utility and Miscellaneous 

Group U

Total building volume of less 
than 25,000 cubic feet

(2) TYPES OF STRUCTURES.  Plans for all of the following 
types of structures shall be submitted and approved by the depart-
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ment or authorized representative prior to commencement of the 
project:

(a)  An assembly seating facility to be located within a public 
building or place of employment.

(b)  An assembly seating facility more than 5 rows in height 
and not located within a public building or place of employment.

(c)  A mausoleum.
(d)  A crematory.
(3) TYPES OF BUILDING COMPONENTS.  (a)  Except as pro-

vided in sub. (4), building component or system plans shall be 
submitted to and approved by the department or authorized rep-
resentative prior to installation of the component or system, for 
each of the following type components or systems:

1.  Pre-manufactured and pre-engineered structural 
components.

2.  Heating, ventilating and air conditioning systems.
3.  Fire protection systems.

(b)  Component or systems plans shall be submitted in one of 
the following manners:

1.  Included with the plans under sub. (1) (a).
2.  Submitted as a separate plan for the component or system.

(4) EXCLUSION FOR MINOR ALTERATIONS.  (a)  This section 
does not apply to minor alterations where the building official 
agrees the nature of the work is such that review and approval of 
construction documents is not necessary to achieve compliance 
with chs. SPS 361 to 366.

(b)  The submission and approval of fire protection system 
plans is not required for a project involving the alteration or addi-
tion of the following components:

1.  Twenty or fewer sprinkler heads to an existing automatic 
fire sprinkler system.

2.  Twenty or fewer alarm devices to an existing fire alarm 
system.

(5) CALCULATING TOTAL BUILDING VOLUME.  Total building 
volume shall be determined by calculating the cubic footage of 
space enclosed within the outer surfaces of the building[s outside 
or enclosing walls and the space between the upper most surface 
of the roof and the underside of the lowest floor of a building.  
The outer surface of structures or portions of structures without 
enclosed walls shall be established by projecting vertical planes 
from the outer surface of exterior supports or columns.  The total 
building volume shall be calculated on structures with interior 
supports by establishing a vertical plane projected from the far-
thest roof projection.  Roof overhangs less than 24 inches from a 
vertical wall may not be included in the calculation.  Total build-
ing volume shall include the cubic footage of space in dormers, 
penthouses, vaults, pits, enclosed porches, and other enclosed ap-
pendages to the building.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
139: cr. (2) (c), r. and recr. Table 61.30-3 Register June 2002 No. 558, eff. 7-1-02; 
CR 04-016: am. (1) (b) 1., 2. b. and Table 61.30-3, cr. (4) Register December 2004 
No. 588, eff. 1-1-05; CR 06-120: am. Table 1 and 2, cr. (2) (d), Register February 
2008 No. 626, eff. 3-1-08; CR 10-103: am. (1) (a), r. (1) (b) 2., 3., Table 61.30-2 and 
Table 61.30-3, renum. (1) (b) 1. to be (1) (b) and (4) to be (4) (a), cr. (4) (b), Register 
August 2011 No. 668, eff. 9-1-11; r. and recr. (3) Register August 2011 No. 668, eff. 
1-1-12; correction in (1) (a), (b) made under s. 13.92 (4) (b) 7., Stats., Register De-
cember 2011 No. 672; CR 16-094: r. and recr., Register April 2018 No. 748 eff. 5-1-
18; CR 16-094: am. (1) (a), r. and recr. (1) (b), am. Table 361.30-1, (2) (a), (b), (c), 
(d), am. (4) (a), cr. (5), Register April 2018 No. 748 eff. 5-1-18.

SPS 361.31 Plans.  (1) SIGNING AND SEALING.  (a)  Ex-
cept as provided in par. (b), construction documents submitted to 
the department or its authorized representative for review shall be 
prepared, signed and sealed in accordance with ch. 443, Stats., 
and s. A-E 2.02.

(b)  Sprinkler construction documents that are required by s. 
SPS 361.33 to be at an installation site shall comply with one of 
the following:

1.  Be signed and sealed in accordance with s. A-E 2.02 by an 
architect, engineer or fire protection systems designer who is reg-
istered by the department.

2.  Be signed, including license number, and dated by an au-
tomatic fire sprinkler contractor who is responsible for the instal-
lation of the sprinklers and who is licensed by the department.

Note:  Pursuant to s. A-E 2.02 (4) and (5) read:
XA-E 2.02 (4)  Each sheet of plans, drawings, documents, specifications and re-

ports for architectural, landscape architectural, professional geological, professional 
engineering, design or land surveying practice shall be signed, sealed and dated by 
the registrant or permit holder who prepared, or directed and controlled preparation 
of, the written material, except as specified in sub. (5).
X(5)  If more than one sheet is bound together in a volume, the registrant or permit 

holder who prepared or directed and controlled the preparation of the volume, may 
sign, seal and date only the title or index sheet if the signed sheet identifies clearly 
all other sheets comprising the bound volume and if any other sheets which are pre-
pared by or under the direction and control of another registrant or permit holder are 
signed, sealed and dated by the other registrant or permit holder.Y

Note [2]: Nothing in chs. SPS 361 to 366 is intended to prohibit the submission 
and acceptance of plans and construction documents in an electronic or digital 
media.

3.  Be signed, including license number, and dated by the 
master plumber who is responsible for the installation of a NFPA 
13D multipurpose piping system and who is licensed by the 
department.

Note:  Plans for a multipurpose piping system must be submitted under s. SPS 
382.20 to determine compliance for the non-fire protection aspects of the system.

(2) CONTENTS AND INFORMATION.  (a)  1.  Construction doc-
uments submitted to the department or its authorized representa-
tive for review shall be dimensioned and drawn to scale.

2.  The scale used for the construction documents shall be in-
dicated on the documents.

(b)  1.  Except as provided in subd. 2., at least 4 sets of con-
struction documents shall be submitted to the department or au-
thorized representative for review.

2.  a.  At least one set of construction specifications shall be 
submitted to the department or authorized representative for 
review.

b.  One complete set of plans may be submitted, provided it is 
accompanied with 3 copies of the cover sheet for the complete 
set, and provided all 4 cover sheets comply with sub. (1) (a).

(c)  All construction documents submitted to the department 
or authorized representative for review shall be permanent copies 
of the original documents and the copies shall be bound into sets 
in a manner that enables the documents to be reviewed without 
removing the binding.

(d)  Construction documents submitted to the department or 
its authorized representative for review shall be of sufficient clar-
ity, character and detail to show how the proposed design will 
conform to chs. SPS 361 to 366.

(e)  1.  Construction documents shall be accompanied by suf-
ficient calculations or information to substantiate that the docu-
ments conform to chs. SPS 361 to 366.

2.  When requested by the department or its authorized repre-
sentative, additional data pertaining to the design, construction, 
materials, and equipment shall be submitted to the department or 
the authorized representative to substantiate conformance to chs. 
SPS 361 to 366.

3.  The title and edition of an alternate model building code 
used in the plan as allowed under s. SPS 361.51 (8) shall be sub-
mitted to the department or its authorized representative.

(3) APPLICATION FOR APPROVAL.  (a)  A plan review applica-
tion form shall be included with the construction documents and 
information submitted to the department for examination and ap-
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proval.  Pursuant to s. SPS 302.07 (3), the department shall re-
view and make a determination on an application for plan review 
under this chapter within 15 business days.

Note:  The Department forms required in this chapter are available at the Depart-
ment[s website at www.dsps.wi.gov through links to Division of Industry Services 
forms.

Note:  Under s. 145.195, Stats., XNo county, city, town or village may issue a 
building permit for construction of any structure requiring connection to a private 
domestic sewage treatment and disposal system unless a system satisfying all appli-
cable regulations already exists to serve the proposed structure or all permits neces-
sary to install such a system have been obtained.Y  See ch. SPS 383 for applicable 
regulations.

(b)  If, upon examination, the department determines that the 
construction documents or application for approval do not sub-
stantially conform to chs. SPS 361 to 366, the application for con-
ditional approval will be denied, in writing.

(c)  If, upon examination, the department determines that the 
construction documents and the application for approval substan-
tially conform to chs. SPS 361 to 366, a conditional approval, in 
writing, will be granted and the plans will be stamped condition-
ally approved.  All conditions stated in the conditional approval 
shall be complied with before or during construction.

Note:  The plan examination and approval by the department does not constitute 
an approval to proceed with construction prior to obtaining any permits or approvals 
that are required by a local unit of government.

(4) REVISIONS TO APPROVED PLANS.  (a)  1.  All proposed re-
visions and modifications which involve rules under chs. SPS 
361 to 366 and which are made to construction documents that 
have previously been granted approval by the department or its 
authorized representative, shall be submitted for review to the of-
fice that granted the approval.

2.  All revisions and modifications to the plans shall be ap-
proved in writing by the department or its authorized representa-
tive prior to the work involved in the revision or modification be-
ing carried out.

(b)  A revision or modification to a plan, drawing or specifica-
tion shall be signed and sealed in accordance with s. SPS 361.31 
(1).

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
139: renum. (3) (intro.) to (b) to be (3) (a) to (c) Register June 2002 No. 558, eff. 7-
1-02; CR 04-016: renum. (2) (b) 2. to be (2) (b) 2. a., cr. (2) (b) 2. b. Register De-
cember 2004 No. 588, eff. 1-1-05; CR 06-119: am. (3) (a) Register July 2007 No. 
619, eff. 8-1-07; CR 10-103: cr. (1) (b) 3. Register August 2011 No. 668, eff. 9-1-11; 
correction in (1) (b) made under s. 13.92 (4) (b) 7. Stats., Register August 2011 No. 
668; correction in (1) (b) (intro.), 1., 2., 3., (3) (a), (4) (b) made under s. 13.92 (4) (b) 
6., 7., Stats., Register December 2011 No. 672; CR 16-094: am. (2) (d), (e), cr. (2) 
(e) 3., am. (3) (b), (c), (4) (a) 1., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.32 Permission to start construction.  (1) 
A building owner may request and the department or its autho-
rized representative may grant permission to start construction 
for the footings and foundations upon submission of construction 
documents under s. SPS 361.31.

(2) A building owner who has been granted permission to 
start construction of the footings and foundations may proceed at 
the owner[s own risk without assurance that a conditional ap-
proval for the building will be granted.

(3) The department shall review and make a determination on 
an application for permission to start construction of the footings 
and foundations within 3 business days of receipt of the applica-
tion and all forms, fees, construction documents and information 
required to complete the review.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; correc-
tion in (1) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 361.33 Evidence of plan approval.  Where plan 
approval is required by chs. SPS 361 to 366, one set of plans bear-
ing the stamp of conditional approval and a copy of the specifica-
tions shall be kept at the building site.  The plans and specifica-

tions shall be open to inspection by the department or its autho-
rized representative.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 16-
094: am., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.35 Revocation of approval.  The department 
may revoke any approval, issued under chs. SPS 361 to 366, for 
any false statements or misrepresentation of facts on which the 
approval was based.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 16-
094: am., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.36 Expiration of plan approval and exten-
sion of plan approval.  (1) EXPIRATION OF PLAN APPROVAL.  
(a)  Building shell.  Except as provided in par. (f) and sub. (2) (b), 
plan approval by the department or its authorized representative 
for new buildings and building additions shall expire 2 years after 
the approval date indicated on the approved building plans if the 
building shell is not closed in within those 2 years.

(b)  Occupancy.  Except as provided in sub. (2), plan approval 
by the department or its authorized representative for new build-
ings and building additions shall expire 3 years after the approval 
date indicated on the approved building plans if the building is 
not ready for occupancy within those 3 years.

(c)  Alterations.  Except as provided in sub. (2), plan approval 
by the department or its authorized representative for interior 
building alterations shall expire one year after the approval date 
indicated on the approved building plans if the alteration work is 
not completed within that year.

(d)  HVAC construction only.  Except as provided in sub. (2), 
plan approval by the department or its authorized representative 
for heating, ventilating, or air conditioning construction that does 
not include any associated building construction shall expire one 
year after the approval date indicated on the approved plans if the 
building or building area affected by the plans is not ready for oc-
cupancy within that year.

(e)  Fire protection systems only.  Except as provided in sub. 
(2), plan approval by the department or its authorized representa-
tive for a fire protection system that does not include any associ-
ated building construction shall expire 2 years after the approval 
date indicated on the approved plans if the building or building 
area affected by the plans is not ready for occupancy within those 
2 years.

(f)  Mausoleums.  Except as provided in sub. (2), plan approval 
by the department or its authorized representative for mau-
soleums within the scope of s. 440.92 (2) (e), Stats., shall expire 
3 years after the date indicated on the approved building plans of 
the building shell if not closed within those 3 years.

(g)  Bleachers and canopies.  Except as provided in sub. (2), 
plan approval  by  the  department  or  its  authorized  representa-
tive  for bleachers or free standing canopies shall expire 2 years 
after the approval date on the approved plans of the structure.

(2) EXTENSION OF PLAN APPROVAL.  (a)  Except as provided 
in par. (b), upon request and payment of the fee specified in ch. 
SPS 302, the expiration dates in sub. (1) (b) to (g) may be ex-
tended provided the request is submitted prior to expiration of the 
original approval.

Note:  According to s. 66.0413, Stats., the local governmental body or building 
inspector may order the razing of buildings or portions thereof, where there has been 
a cessation of normal construction for more than 2 years.

(b)  Upon request to the secretary, the expiration dates in sub. 
(1) (a) and (b) may be extended at the discretion of the secretary 
for a one-time, 2-year period provided all of the following:

1.  The approved plan is for multifamily dwelling containing 
less than 11 dwelling units.
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2.  The original plan was submitted for department review 
prior to January 1, 2011.

3.  The request is submitted prior to expiration of the original 
approval.

Note:  According to s. 66.0413, Stats., the local governmental body or building 
inspector may order the razing of buildings or portions thereof, where there has been 
a cessation of normal construction for more than 2 years.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 06-
120: renum. (2) to be (2) (a) and am., cr. (2) (b), Register February 2008 No. 626, 
eff. 3-1-08; correction in (2) (a) made under s. 13.92 (4) (b) 7., Stats., Register De-
cember 2011 No. 672; CR 16-094: am. (1) (f), cr. (1) (g), am. (2) (a), Register April 
2018 No. 748 eff. 5-1-18.

SPS 361.37 Department limitation.  A conditional ap-
proval of a plan by the department may not be construed as an as-
sumption of any responsibility on the part of the department for 
the design or construction of the project.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02.

SPS 361.39 Registration of cross connection con-
trol assemblies.  Cross connection control assemblies to be in-
stalled in water-based fire protection systems shall be registered 
with the department in accordance with ch. SPS 382.

History:  CR 02-002: cr. Register April 2003 No. 568, eff. 5-1-03; CR 04-016: 
am. Register December 2004 No. 588, eff. 1-1-05; correction made under s. 13.92 
(4) (b) 7., Stats., Register December 2011 No. 672.

Subchapter IV — Supervision and Inspections

SPS 361.40 Supervision.  (1) GENERAL.  (a)  Except as 
provided in par. (b), the proposed construction of a project within 
the scope of chs. SPS 361 to 366 shall be supervised by one or 
more Wisconsin registered architects or engineers, except that 
Wisconsin registered designers may supervise the installation of 
heating, ventilating and air conditioning systems, fire protection 
systems, and illumination systems.  The person responsible for 
supervision shall also be responsible for the construction and in-
stallation being in substantial compliance with the approved 
plans and specifications.  If the supervising architect, engineer, or 
designer is confronted with a nonconformance with the code dur-
ing or at the end of construction, that party, together with the de-
signing architect, engineer, or designer shall effect compliance or 
shall notify the department of the noncompliance.

(b)  1.  A project does not require supervision by a Wisconsin 
registered architect or engineer, if the project qualifies under one 
of the following conditions:

a.  The building contains less than 50,000 cubic feet total 
volume.

b.  An addition to an existing building does not cause the en-
tire building to contain or exceed a volume of 50,000 cubic feet.

2.  For the purposes of this paragraph, the utilization of fire 
walls to divide up a building does not create separate buildings.

(2) DUTIES.  Supervision of construction is a professional ser-
vice, as distinguished from superintending of construction by a 
contractor, and means the performance, or the supervision 
thereof, of reasonable on-the-site observations to determine that 
the construction is in substantial compliance with the approved 
plans and specifications.

(3) NAME OF SUPERVISING ARCHITECT, ENGINEER OR DE-
SIGNER.  (a)  Prior to the start of construction, the owner of the 
building or structure shall designate in writing to the authority 
that issued plan approval the name and Wisconsin registration 
number of the architect, engineer or designer retained to super-
vise construction of the building or structure.

(b)  If the supervising architect, engineer, or designer with-
draws from a construction project, the owner of the building or 
structure shall retain a new supervising professional within 30 
days of the date of the withdrawal and provide the authority that 

issued plan approval the name and Wisconsin registration num-
ber of the replacement supervising professional.

(4) COMPLIANCE STATEMENT.  Prior to initial occupancy of a 
new building or addition, and prior to final occupancy of an alter-
ation of an existing building, the supervising architect, engineer 
or designer shall file a written statement with the authority that 
issued plan approval certifying that, to the best of his or her 
knowledge and belief, construction of the portion to be occupied 
has been performed in substantial compliance with the approved 
plans and specifications.  This statement shall be provided on a 
form prescribed by the department.

Note:  The Department forms required in this chapter are available at the Depart-
ment[s website at www.dsps.wi.gov through links to Division of Industry Services 
forms.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
139: am. (1) (b) 1. a. and b. Register June 2002 No. 558, eff. 7-1-02; CR 04-016: 
renum. from Comm 61.50 Register December 2004 No. 588, eff. 1-1-05; CR 10-
103: am. (1) (a) Register August 2011 No. 668, eff. 9-1-11; correction in (1) (b) 1. 
made under s. 13.92 (4) (b) 7. Stats., Register August 2011 No. 668; CR 16-094: am. 
(1) (a), renum. (3) to (3) (a), cr. (3) (b), Register April 2018 No. 748 eff. 5-1-18.

SPS 361.41 Inspections.  (1) ON-SITE.  (a)  When re-
quired, on-site inspections shall be conducted within 5 business 
days following a request by the applicant or an authorized 
representative.

(b)  Construction may proceed if the inspection has not been 
completed by the end of the fifth business day following the day 
of notification or as otherwise agreed between the applicant and 
the municipality or authorized inspection agency.

(c)  On-site inspections shall be conducted by an authorized 
representative of the department to determine whether or not the 
construction or installations conform to the conditionally ap-
proved plans, the conditional approval letter, and chs. SPS 361 to 
366.

Note:  See s. 101.14, Stats., and ch. SPS 314 for requirements relating to fire in-
spections and fire prevention.

(2) IN-PLANT.  (a)  General.  Manufacturers of manufactured 
buildings shall contract with the department or an independent 
inspection agency to conduct in-plant inspections to assure that 
the manufactured buildings are in compliance with the plans ap-
proved by the department.  All inspections shall be performed by 
a certified commercial building inspector.

(b)  Wisconsin insignia for manufactured buildings.  Pursuant 
to s. 101.75, Stats., a Wisconsin insignia shall be installed on a 
manufactured dwelling unit approved by the department and in-
spected at the manufacturing plant.  Each Wisconsin insignia 
shall be assigned and affixed to a specific manufactured multi-
family dwelling, in the manner approved by the department, be-
fore the dwelling is shipped from the manufacturing plant.  The 
serial number shall be located on the manufacturer[s data plate.

(c)  Manufacturer[s responsibilities.  1.  ZInsignia records.[  
The manufacturer shall keep permanent records regarding the 
handling of all Wisconsin insignias indicating the number of 
Wisconsin insignias which have been affixed to manufactured 
buildings, building components, or groups of components; which 
Wisconsin insignias have been applied to which manufactured 
building or building component; and the disposition of any dam-
aged or rejected Wisconsin insignias.  The records shall be main-
tained by the manufacturer or by the independent inspection 
agency for at least 10 years.  A copy of the records shall be sent to 
the department upon request.

2.  ZLost or damaged insignia.[  a.  If Wisconsin insignias be-
come lost or damaged, the department shall be notified immedi-
ately in writing by the manufacturer or dealer.

b.  If a Wisconsin insignia becomes damaged, the insignia 
shall be returned to the department with the fee specified in ch. 
SPS 302 to obtain a new insignia.
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(d)  Insignia suspension and revocation.  1.  The department 
may suspend or revoke its approval if it determines that the stan-
dards for the construction or manufacture and installation of a 
manufactured building do not meet chs. SPS 361 to 366, or if 
such standards are not being enforced as required by this chapter.

2.  Upon suspension or revocation of the approval, no further 
insignias may be attached to any manufactured building or type 
of manufactured building with respect to which the approval was 
suspended or revoked.

3.  Upon suspension or revocation of the approval, all in-
signias allocated to the manufacturer shall be returned to the de-
partment no later than 30 days from the effective date of the sus-
pension or revocation.

(3) MAUSOLEUM.  Within 30 days after receiving written no-
tice from a cemetery authority that the construction or conversion 
of a mausoleum has been completed, the department or autho-
rized representative shall inspect the mausoleum and provide 
written notification of violations.  Except as provided in s. 157.12 
(2) (b), Stats., mausoleum spaces may not be sold prior to ap-
proval by the department or its authorized representative.

Note:  Sale of mausoleum spaces is permitted prior to departmental approval in 
accordance with other requirements of the Department.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 01-
139: renum. (2) (e) to be (3) Register June 2002 No. 558, eff. 7-1-02; CR 04-016: 
renum. from Comm 61.51 Register December 2004 No. 588, eff. 1-1-05; correction 
in (2) (c) 2. b. made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 
672; CR 16-094: renum. (1) to (1) (c) and am., cr. (1) (a), (b), am. (2) (d) 1., (3), 
Register April 2018 No. 748 eff. 5-1-18.

Subchapter V — Approval and Inspection of Modular 
Multifamily Dwellings and their Components

SPS 361.45 Modular multifamily dwelling scope.  
This subchapter shall govern the design, manufacture, installa-
tion, and inspection of modular multifamily housing, modular 
multifamily building systems, and the building system compo-
nents displaying the Wisconsin insignia.

History:  CR 16-094: cr., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.46 Manufacture, sale, and installation of 
dwellings.  (1) MANUFACTURE AND SALE.  No modular multi-
family housing, modular multifamily building system and the 
building system components subject to this subchapter may be 
manufactured for use, sold for initial use or installed in this state 
unless it is approved by the department and it bears the Wiscon-
sin insignia issued in accordance with s. SPS 361.47 (6).

(2) COMPLIANCE ASSURANCE PROGRAM.  A manufacturer of 
a modular multifamily dwelling shall establish a compliance as-
surance program to ensure that materials, production, and site op-
erations conform to chs. SPS 361 to 366 and approved construc-
tion documents. The compliance assurance program shall be in-
dependent from the production of the unit.  The compliance as-
surance program shall include all of the following:

(a)  Inspection and testing procedures that include inspection 
and testing frequency, processes, and criteria for accepting and 
rejecting materials and products.

(b)  A flow chart, plant layout, or other schematic plan or doc-
ument illustrating and describing the process for manufacturing 
modular multifamily dwellings, including locations and check 
points where mandatory inspections will occur.

(c)  Procedures for protecting materials, supplies, and other 
items used in the production process from damage and 
deterioration.

(d)  Procedures for segregating and disposing of rejected mate-
rials and products, including a record documenting the authority 
to reject defective work without conflict from the production 
department.

(e)  Procedures for calibrating, testing, and inspecting equip-
ment used in the production process.

(f)  Procedures for final inspection, identification, and labeling 
of finished modular multifamily housing, modular multifamily 
building systems, and the building system components, including 
a system for issuing and maintaining records of serial numbers on 
units and components.

(g)  Procedures for handling, storing, and protecting all fin-
ished modular multifamily housing, modular multifamily build-
ing systems, and the building system components at the manufac-
turing plant or other storage facility.

(h)  Procedures and methods for storing and maintaining ac-
cess to manufacturing records.

(i)  An audit, monitoring, or similar evaluation system to as-
sess the effectiveness of the compliance assurance program and 
the manufacturing process.

(3) INSTALLATION.  The manufacturer shall obtain building 
plan review and approval, in accordance with this subchapter, for 
a modular multifamily dwelling before any on-site construction 
within the scope of chs. SPS 361 to 366 is commenced.

History:  CR 16-094: cr., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.47 Approval procedures.  (1) APPLICATION 
FOR APPROVAL.  (a)  An application for approval of any modular 
multifamily housing, modular multifamily building system, and 
the building system components shall be submitted to the depart-
ment on a form required by the department, along with the appro-
priate fees in accordance with s. SPS 302.34 (5).

Note:  An application form is available from the department[s Division of Indus-
try Services website at dsps.wi.gov.

(b)  The department shall review and make a determination on 
an application for approval of a modular multifamily housing, 
modular multifamily building system, and the components of the 
building system within 30 days.

(2) APPROVAL OF PLANS AND SPECIFICATIONS FOR MODULAR 
MULTIFAMILY BUILDING SYSTEMS AND BUILDING SYSTEM COM-
PONENTS.  (a)  Approval of building systems.  Four complete sets 
of building, structural, and HVAC plans, including elevations, 
sections, and details, and one set of specifications and calcula-
tions shall be submitted to the department on behalf of the manu-
facturer for examination and approval.

Note:  Plumbing plans submission criteria can be found in ch. SPS 384.
(b)  Approval of building components.  Four complete sets of 

plans and specifications for manufactured building components 
shall be submitted to the department on behalf of the manufac-
turer for examination and approval.

(3) NOTIFICATION OF APPROVAL OR DENIAL OF PLANS AND 
SPECIFICATIONS.  (a)  Conditional approval.  1.  ZDepartment re-
view.[  If the department determines that the plans, specifications, 
and application for approval submitted for a modular multifamily 
building system or a building system component substantially 
conform to the provisions of chs. SPS 361 to 366, the department 
shall issue a conditional approval.  A conditional approval issued 
by the department may not constitute an assumption of any liabil-
ity for the design or construction of the manufactured building.

2.  ZWritten notice.[  A conditional approval under subd. 1. 
shall be in writing and sent to the manufacturer and the person 
submitting the application for approval.  Any noncompliance 
specified in the conditional approval shall be corrected before the 
manufacture, sale, or installation of the dwelling, building sys-
tem, or component.

3.  ZStamping of plans, specifications, and compliance assur-
ance program.[  Plans, specifications, and compliance assurance 
programs that are conditionally approved under subd. 1. shall be 
stamped Xconditionally approved.Y  At least 3 copies shall be re-

Register November 2024 No. 827

https://docs-preview.legis.wisconsin.gov/document/register/835/B/toc
http://docs.legis.wisconsin.gov/code/admin_code


Removed by Register July 2025 No. 835. For current adm. code see: http://docs.legis.wisconsin.gov/code/admin_code.

SPS 361.47 WISCONSIN ADMINISTRATIVE CODE 10

turned to the person designated on the application for approval 
and one copy shall be retained by the department.

(b)  Denial.  1.  ZDepartment review.[  If the department deter-
mines that the plans, specifications, or the application for ap-
proval do not substantially conform to the provisions of this sub-
chapter and chs. SPS 361 to 366, the application for approval 
shall be denied.

2.  ZWritten notice.[  A denial under subd. 1. shall be in writ-
ing and sent to the manufacturer and the person submitting the 
application for approval.  The notice shall state the reasons for 
denial.

3.  ZStamping of plans, specifications, and compliance assur-
ance program.[  Plans, specifications, and compliance assurance 
programs for which approval is denied under subd. 1. shall be 
stamped Xnot approved.Y  At least 3 copies shall be returned to 
the person submitting the application for approval and one copy 
shall be retained by the department.

(4) EVIDENCE OF APPROVAL.  At each manufacturing plant 
where a modular multifamily building system or building system 
component is manufactured, the manufacturer shall keep one set 
of plans and specifications bearing the stamp of conditional ap-
proval.  The conditionally approved plans and specifications shall 
be available for inspection by an authorized representative of the 
department during normal working hours.

(5) INSPECTIONS.  Manufacturers shall contract with an inde-
pendent inspection agency to conduct in-plant inspections to as-
sure that the manufactured modular multifamily building system 
and the building system components are in compliance with the 
plans and specifications approved by the department and that the 
manufacturer has established a compliance assurance program, 
as required under s. SPS 361.46 (2).  All inspections, for the pur-
pose of administering and enforcing chs. SPS 361 to 366, shall be 
performed by a Wisconsin certified commercial building 
inspector

Note:  Plumbing installation inspection criteria can be found in ch. SPS 382.
(6) WISCONSIN INSIGNIA.  (a)  Insignia process.  Upon depart-

mental approval of the plans and satisfactory in-plant inspections 
of the modular multifamily building system and the building sys-
tem components, a Wisconsin insignia shall be purchased from 
the department in accordance with the fee established in s. SPS 
302.34 (6).  A manufacturer shall display a Wisconsin insignia on 
any approved modular multifamily building system or building 
system component.

(b)  Lost or damaged insignia.  1.  ZNotification.[  If a Wiscon-
sin insignia becomes lost or damaged, the manufacturer or dealer 
shall immediately notify the department in writing.

2.  ZReturn of damaged insignias.[  If a Wisconsin insignia be-
comes damaged, the purchaser shall return the insignia to the de-
partment with the appropriate fee to obtain a new insignia.

(c)  Affixing Wisconsin insignias.  Each Wisconsin insignia 
shall be assigned and affixed to a specific manufactured modular 
multifamily dwelling unit or building system component that is 
specified by the department before the dwelling is shipped from 
the manufacturing plant.

(d)  Insignia records.  1.  ZManufacturer[s insignia records.[  
The manufacturer shall keep permanent records regarding the 
handling of all Wisconsin insignias, including construction com-
pliance certificates, indicating the number of Wisconsin insignias 
that have been affixed to a modular multifamily building, build-
ing system component, or groups of building components; which 
Wisconsin insignias have been applied to which manufactured 
modular multifamily dwelling or manufactured building system 
component; the disposition of any damaged or rejected Wiscon-
sin insignias; and the location and custody of all unused Wiscon-

sin insignias. The manufacturer or the independent inspection 
agency shall maintain the records for at least 10 years.  The man-
ufacturer shall send a copy of the records to the department upon 
request.

2.  ZConstruction compliance certificate.[  Within 30 days af-
ter receiving the original Wisconsin insignias from the depart-
ment, and at the end of each month thereafter, the manufacturer 
shall submit a construction compliance certificate, on a form des-
ignated by the department, for each manufactured dwelling in-
tended for sale, use, or installation in the state.

Note:  A construction compliance certificate form is available from the depart-
ment[s Division of Industry Services website at dsps.wi.gov.

(e)  Unit identification.  Each modular multifamily dwelling 
unit and major transportable section or component shall be as-
signed a serial number.

(f)  Right to Install.  Modular multifamily housing, modular 
multifamily building systems, and building system components 
that bear the Wisconsin insignia may be manufactured, offered 
for sale, and installed anywhere in Wisconsin where the installa-
tion site complies with the other provisions of chs. SPS 361 to 
366.

History:  CR 16-094: cr., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.48 Suspension and revocation of ap-
proval.  The department shall suspend or revoke its approval of 
a modular multifamily building system or building system com-
ponent if it determines that the standards for construction or the 
manufacture and installation of a modular multifamily building 
system or modular multifamily building system component do 
not meet the standards established under chs. SPS 361 to 366 or 
that those standards are not being enforced as required by chs. 
SPS 361 to 366.  The procedure for suspension and revocation of 
approval shall be as follows:

(1) FILING OF COMPLAINT.  Proceedings to suspend or revoke 
an approval may be initiated by the department or an independent 
inspection agency or Wisconsin commercial building certified 
inspector having a contract with the manufacturer whose ap-
proval is sought to be suspended or revoked.  Initiation shall be by 
a signed, written complaint filed with the department.  Any al-
leged violation of the code shall be set forth in the complaint with 
particular reference to the time, place, and circumstance of the al-
leged violation.

(2) INVESTIGATION AND NOTIFICATION.  The department may 
investigate alleged violations on its own initiative or upon the fil-
ing of a complaint.  If the department determines that no further 
action is warranted, it shall notify the complainant and the re-
spondent, and the municipality, if applicable.  If the department 
determines that there is probable cause, it shall order a hearing 
and notify the complainant and the respondent, and the munici-
pality, if applicable.

(3) MAILING.  Unless otherwise provided by law, all orders, 
notices, and other papers shall be served by the department by 
certified mail to the persons affected at their last known address. 
If the service is refused, service may be made by sheriff without 
amendment of the original order, notice, or other paper.

(4) RESPONSE.  Upon receipt of notification of hearing from 
the department, the person charged with noncompliance or 
nonenforcement may submit to the department a written response 
within 30 days of the date of service.  If the person charged files 
a timely written response, such person shall thereafter be referred 
to as the respondent.

(5) CONCILIATION AGREEMENT PRIOR TO HEARING.  If the de-
partment and the respondent are able to reach agreement on the 
disposition of a complaint prior to a hearing, such agreement 
shall be transmitted in writing to the secretary.  Until the agree-
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ment has been accepted by the secretary, it is not considered a 
waiver of any defense, nor is it considered an admission of any 
fact, and is not binding upon any party until signed by all parties.

(6) HEARINGS.  (a)  Subpoenas; witness fees.  The department 
or the clerk of any court of record shall sign and issue subpoenas.  
The respondent shall pay the witness fees and mileage of the wit-
nesses subpoenaed on behalf of the department at the rate pre-
scribed for witnesses in circuit court.

(b)  Conduct of hearings.  All hearings shall be conducted in 
accordance with s. 101.02, Stats.

(7) FINDINGS.  The department shall make findings and enter 
its order in accordance with s. 101.02, Stats.  The findings and or-
der shall be in writing and shall be binding unless appealed.

(8) APPEAL ARGUMENTS.  Appeal arguments shall be submit-
ted to the department in writing in accordance with s. 101.02, 
Stats., unless otherwise ordered.  The department shall review 
and make a determination on an appeal of notification of suspen-
sion or revocation of approval in accordance with s. 101.02, Stats.

History:  CR 16-094: cr., Register April 2018 No. 748 eff. 5-1-18.

SPS 361.485 Effect of suspension and revocation.  
(1) BEARING OF INSIGNIA.  Upon suspension or revocation by the 
department of the approval of any manufactured modular multi-
family dwelling or manufactured building component, the manu-
facturer may not attach a Wisconsin insignia to any modular mul-
tifamily dwelling or building component manufactured for which 
the approval was suspended or revoked.  Upon the expiration date 
of the suspension or revocation, the manufacturer may resume the 
attachment of insignias to the dwelling or building component 
manufactured after the date approval is reinstated.  If any 
dwelling or building component was manufactured during the pe-
riod of suspension or revocation, the manufacturer may not attach 
the Wisconsin insignia unless the department has inspected, or 
caused to be inspected, the manufactured modular multifamily 
dwelling or manufactured building component and is satisfied 
that all requirements for certification have been met.

(2) RETURN OF INSIGNIAS.  The manufacturer shall return to 
the department all insignias allocated for a manufactured modu-
lar multifamily dwelling or manufactured building component no 
later than 30 days from the effective date of any suspension or re-
vocation of the approval by the department.  The manufacturer 
shall also return to the department all insignias that it determines 
are no longer needed.

History:  CR 16-094: cr., Register April 2018 No. 748 eff. 5-1-18.

Subchapter VI — Product and Standard Review and 
Approval

SPS 361.50 Building product approvals.  (1) VOL-
UNTARY APPROVAL.  (a)  Materials, equipment, and products reg-
ulated under chs. SPS 361 to 366 may receive a written approval 
from the department indicating code compliance.

(b)  1.  Approval of materials, equipment, and products shall 
be based on sufficient data, tests, and other evidence that prove 
the material, equipment, or product is in compliance with the 
standards specified in chs. SPS 361 to 366.

2.  Tests, compilation of data, and calculations shall be con-
ducted by a qualified independent third party.

(2) ALTERNATE APPROVAL.  (a)  Materials, equipment, and 
products that meet the intent of chs. SPS 361 to 366 and which 
are not approved under sub. (1) shall be permitted if approved in 
writing by the department.

(b)  1.  Approval of materials, equipment, and products shall 
be based on sufficient data, tests, and other evidence that prove 

the material, equipment, or product meets the intent of the stan-
dards specified in chs. SPS 361 to 366.

2.  Tests, compilation of data, and calculations shall be con-
ducted by a qualified independent third party.

(3) EXPERIMENTAL APPROVAL.  (a)  The department may al-
low use of an experimental material, equipment, or product for 
the purpose of proving compliance with the intent of chs. SPS 
361 to 366.

(b)  The department may require the submission of any infor-
mation deemed necessary for review.

(c)  The department may limit the number of applications it 
will accept for approval of experimental materials, equipment or 
products.

(d)  Installations of a material, equipment or product under an 
experimental approval shall comply with all of the following:

1.  Plans detailing the installation for each project where the 
experimental material, equipment or product is to be used shall 
be submitted to the department in accordance with s. SPS 361.31.

2.  A copy of the experimental approval shall be attached to 
the submitted plans and approved plans.

3.  a.  A letter of consent from the owner of the project shall 
be attached to the submitted plans and approved plans.

b.  The letter shall acknowledge that the owner has received 
and read a copy of the experimental approval and is in compli-
ance with all conditions of the approval.

4.  If a supervising professional is not required for the project 
by s. SPS 361.40, a person responsible for construction of the 
project shall be designated in writing by the owner.

5.  The supervising professional or person designated as re-
sponsible for the construction of the project shall, upon comple-
tion of construction, certify in writing to the department that the 
installation is in compliance with the experimental approval, ap-
proved plans, specifications and data.

(e)  1.  Any onsite inspections shall be performed by the de-
partment, or other person approved by the department, at time in-
tervals as specified by the department, but not less than once a 
year.  An inspection report shall be written.

2.  The department may assess a fee for each inspection.
(f)  Five years and 6 months after the date of the completed in-

stallation, the department shall order the removal of the experi-
mental material, equipment or product, or issue an approval for 
the material, equipment or product.

(g)  Paragraphs (e) and (f) do not apply to an experimental sys-
tem if chs. SPS 361 to 366 are revised to include or enable the ex-
perimental system to conform to the intent of chs. SPS 361 to 
366.

(4) REVIEW, APPROVAL AND REVOCATION PROCESSES.  (a)  1.  
Upon receipt of a fee and a written request, the department may 
issue an approval for a material, equipment or product.

2.  The department shall review and make a determination on 
an application for approval after receipt of all forms, fees, plans 
and information required to complete the review.

3.  For voluntary and alternate approvals, a determination 
shall be made within 40 business days of receipt of all required 
materials.

4.  For an experimental approval, the determination shall be 
made within 6 months of receipt of all required materials.

(b)  1.  The department may include specific conditions in is-
suing an approval, including an expiration date for the approval.

2.  Violations of the conditions under which an approval is is-
sued shall constitute a violation of chs. SPS 361 to 366.
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(c)  If the department determines that the material, equipment, 
or product does not comply with chs. SPS 361 to 366 or the intent 
of chs. SPS 361 to 366, or that an experimental approval will not 
be issued, the request for approval shall be denied in writing.

(d)  If an approved material, equipment or product is modified, 
the approval shall be considered null and void, unless the mate-
rial, equipment or product is resubmitted to the department for 
review and approval is granted.

(e)  1.  The department may revoke or deny an approval for any 
false statements or misrepresentations of relevant facts or data, 
unacceptability of a third party that provided any information on 
which the approval was based, or as a result of material, equip-
ment or product failure.

2.  The department may reexamine an approved material, 
equipment or product and issue a revised approval at any time.

(f)  The department may revoke an approval if the department 
determines that the material, equipment, or product does not 
comply with chs. SPS 361 to 366 or the intent of chs. SPS 361 to 
366 due to a change in the code or department interpretation of 
the code.

(g)  An approval issued by the department may not be con-
strued as an assumption of any responsibility for defects in de-
sign, construction or performance of the approved material, 
equipment or product nor for any damages that may result.

(h)  Fees for the review of a material, equipment or product 
under this section and any onsite inspections shall be submitted 
in accordance with ch. SPS 302.

(5) UNGRADED OR USED PRODUCTS.  (a)  1.  Except as pro-
vided in subd. 2., ungraded or used building products may be 
used or reused as long as the materials possess the essential prop-
erties necessary to achieve the level of performance required by 
chs. SPS 361 to 366 for the intended use.

2.  Ungraded or used products may not be utilized, if specifi-
cally prohibited under a specific referenced standard.

(b)  The department or the municipality enforcing chs. SPS 
361 to 366 may require tests in accordance with sub. (1) or (2).  
Approval for use of ungraded or used materials may be issued un-
der this section or may be issued for a specific project under s. 
SPS 361.31.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 04-
016: renum. from Comm 61.60 and am. (3) (d) 4. Register December 2004 No. 588, 
eff. 1-1-05; correction in (3) (d) 1., 4., (4) (h), (5) (b) made under s. 13.92 (4) (b) 7., 
Stats., Register December 2011 No. 672; CR 16-094: am. (1) (a), (b) 1., (2) (a), (b) 
1., (3) (a), (g), (4) (b) 2., (c), (f), (5) (a) 1., (b), Register April 2018 No. 748 eff. 5-1-
18.

SPS 361.51 Alternate standards and model build-
ing codes.  (1) Alternate standards or model building codes 
that are equivalent to or more stringent than the standards or 
model building codes referenced in chs. SPS 361 to 366 may be 
used in lieu of the referenced standards or model building codes 
when approved by the department or if written approval is issued 
by the department in accordance with sub. (2), or as allowed for 
alternate model building codes under sub. (8).

(2) (a)  Except as provided in sub. (8), the department may is-
sue an approval for the use of the alternate standard or model 
building code upon written request and receipt of a fee in accor-
dance with s. SPS 302.31.

(b)  The department shall review and make a determination on 
an application for approval within 40 business days of receipt of 
all forms, fees and documents required to complete the review.

(3) Determination of approval shall be based on an analysis 
of the alternate standard and the standard or model building code 
referenced in chs. SPS 361 to 366, prepared by a qualified inde-

pendent third party or the organization that published the stan-
dard or model building code contained in chs. SPS 361 to 366.

(4) The department may include specific conditions in issu-
ing an approval, including an expiration date for the approval.  Vi-
olations of the conditions under which an approval is issued shall 
constitute a violation of chs. SPS 361 to 366.

(5) If the department determines that the alternate standard is 
not equivalent to or more stringent than the referenced standard, 
the request for approval shall be denied in writing.

(6) The department may revoke an approval for any false 
statements or misrepresentations of facts on which the approval 
was based.

(7) The department may reexamine an approved alternate 
standard and issue a revised approval at any time.

(8) (a)  An owner or a design professional may use a more re-
cent edition of a model building code adopted in s. SPS 361.05 in 
lieu of the referenced model building code if all of the following 
apply:

1.  The title and edition of the alternate model building code 
is identified in plan documents as required under s. SPS 361.31 
(2) (e) 3.

2.  The model building code is used in its entirety, including 
any standards referenced in the more recent edition.

(b)  A plan that includes the use of an alternate model building 
code submitted for plan review under this subsection is exempt 
from fee and approval requirements under subs. (2) to (7) and pe-
tition for variance requirements under s. SPS 361.22.

(c)  Nothing in this subsection shall be interpreted to allow a 
municipality, county, or the department to require or otherwise 
compel an owner or design professional to use a more recent edi-
tion of a model building code than the edition adopted under s. 
SPS 361.05, nor shall this subsection be interpreted to authorize 
a municipality or county to adopt a more recent edition of a 
model building code than the model building code adopted under 
s. SPS 361.05.

Note:  Nothing in this subsection is intended to prohibit a municipality from con-
tracting with a third-party inspection agency to perform plan review for plans sub-
mitted using alternate model building codes.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; reprinted 
to correct omission of (5) Register November 2002 No. 563; CR 04-016: renum. 
from Comm 61.61 Register December 2004 No. 588, eff. 1-1-05; CR 16-094: am. 
(title), (1), (2) (a), (3), (4), cr. (8) Register April 2018 No. 748 eff. 5-1-18.

Subchapter VII — First Class City and Certified Mu-
nicipality Approvals

SPS 361.60 Certified municipalities and counties.  
(1) GENERAL.  This section establishes the manner under which 
cities, villages, towns and counties may examine building plans 
and inspect buildings under s. 101.12 (3) (a), (am), (b) and (g), 
Stats.

(2) CONDITIONS OF PARTICIPATION.  (a)  Before assuming the 
responsibilities of examining building plans and providing in-
spection services, cities, villages, towns and counties shall com-
ply with all of the following:

1.  Notify the department, in writing, at least 30 days prior to 
the date upon which the municipality or county intends to assume 
the plan examination and building inspection responsibilities.

2.  Employ certified commercial building inspectors to per-
form the plan examination and building inspection functions.

3.  Adopt chs. SPS 361 to 366 in their entirety by ordinance.
4.  Forward to the department a copy of the ordinance adopt-

ing chs. SPS 361 to 366 and any subsequent revisions to that 
ordinance.
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5.  Forward to the department any information requested by 
the department relative to the qualifications and ability to per-
form examination of plans and inspection of buildings.

6.  Receive from the department certification to perform plan 
examination and building inspection.

(b)  While certified, a municipality or county shall comply 
with all of the following:

1.  Employ certified commercial building inspectors to per-
form the plan examination and building inspection functions.

2.  Forward to the department any information requested by 
the department relative to examination of plans and inspection of 
buildings.

3.  Forward to the department any revisions to the ordinance 
adopting chs. SPS 361 to 366.

4.  Notify the department, in writing, at least 30 days prior to 
the date upon which the municipality or county intends to relin-
quish the plan examination and building inspection 
responsibilities.

(c)  Second class cities intending to perform the expanded plan 
examination and inspection specified in sub. (5) (b) shall comply 
with pars. (a) 1. to 6. and (b) 3. and 4., sub. (7) (b), and all of the 
following:

1.  Employ at least one person who complies with all of the 
following:

a.  Is registered under ch. 443, Stats., as an architect or profes-
sional engineer.

b.  Is a certified commercial building inspector.
c.  Performs or directly supervises the plan examinations 

specified in sub. (5) (b).
2.  Provide a report at least quarterly to the department of all 

projects completed under this subsection, in an electronic-based 
format prescribed by the department.

(d)  1.  To assume the building inspection responsibility but 
not the plan examination responsibility for the buildings and 
structures specified in sub. (5) (c), a municipality or county shall 
comply with pars. (a) 1. to 6. and (b) 3. and 4., except the plan ex-
amination requirements do not apply, and the department may 
delegate the inspection authority in a written manner other than a 
certification.

2.  To assume the building inspection responsibility but not 
the plan examination responsibility for the buildings and struc-
tures that exceed the limits specified in sub. (5) (c), a municipal-
ity or county shall comply with subd.1. and all of the following:

a.  Obtain authorization for these inspections from the 
department.

b.  Use an inspection process that is based on the inspection 
process used by the department.

c.  Retain inspection records in a manner that is accessible to 
the department.

d.  Forward to the department any information requested by 
the department relative to the inspection of buildings.

3.  A municipality or county may waive its jurisdiction for the 
inspection of a specific project, in which case the department 
shall conduct the inspection.

(e)  The department shall review and make a determination on 
a notification received under par. (a) 1. within 20 business days of 
that receipt.

(f)  The department may revoke the certification or delegation 
of authority for any municipality or county where the plan exam-
iners or inspectors do not meet the standards specified by the de-
partment or where other requirements of this section are not met.

Note:  For any certified municipality or county, the department may review the 
competency of plan examiners on a regular basis, and review the correspondence 

and inspection reports, to determine if uniformity in code application decisions is 
being maintained, and to determine if the standards specified by the department are 
being met. Regular meetings and correspondence may be maintained between a cer-
tified municipality or county and the department in order to discuss and resolve any 
problems.

(3) JURISDICTION.  (a)  Departmental.  1.  Nothing in this sec-
tion shall prevent the department from conducting its own inves-
tigations or inspections or issuing orders relative to the adminis-
tration and enforcement of chs. SPS 361 to 366.

2.  The department shall administer and enforce  chs. SPS 
361 to 366 in any municipality or county that has not assumed the 
responsibilities for plan examination and building inspection un-
der sub. (2).

(b)  County.  1.  Ordinances enacted by a county under sub. (2) 
establishing county plan examination and building inspection 
functions shall apply to all municipalities within that county 
which have not assumed those functions pursuant to sub. (2).

2.  Ordinances enacted by a county under sub. (2) establish-
ing county plan examination and building inspection functions 
may not prevent or prohibit any municipality within that county 
from assuming those functions pursuant to sub. (2) at any time.

(4) CERTIFICATION OF INSPECTORS.  Inspectors employed by 
certified municipalities and counties to administer and enforce 
chs. SPS 361 to 366 under sub. (2) shall be certified by the de-
partment in accordance with ch. SPS 305 as certified commercial 
building inspectors.

(5) PLAN EXAMINATION.  (a)  First class cities.  Drawings, 
specifications and calculations for all the types of buildings and 
structures specified in s. SPS 361.30, except state-owned build-
ings and structures, to be constructed within the limits of a first 
class city shall be submitted to that city, if that city has assumed 
the responsibilities of plan examination and building inspection 
in accordance with sub. (2).

(b)  Second class cities performing expanded plan examina-
tion.  Drawings, specifications and calculations for all the types 
of buildings and structures specified in s. SPS 361.30, except 
state-owned buildings and structures, to be constructed within the 
limits of a second class city shall be submitted to either the de-
partment or to that city, if that city has assumed the responsibili-
ties of examining those plans and inspecting those buildings and 
structures in accordance with sub. (2) (c).  Second class cities per-
forming these examinations are not subject to the plan examina-
tion limits specified in par. (c).

(c)  Other municipalities and counties.  Drawings, specifica-
tions and calculations for all the types of buildings and structures 
specified in s. SPS 361.30, except state-owned buildings and 
structures, to be constructed within the limits of a municipality or 
county that is not included in pars. (a) and (b) shall be submitted 
to either the department or to that municipality or county if the 
municipality or county has assumed the responsibilities of plan 
examination and building inspection in accordance with sub. (2) 
and if the plans are for any of the following:

1.  A new building or structure containing less than 50,000 
cubic feet of total volume.

2.  a.  An addition to a building or structure where the area of 
the addition results in the entire building or structure containing 
less than 50,000 cubic feet of total volume.

b.  An addition containing no more than 2,500 square feet of 
total floor area and no more than one floor level, provided the 
largest roof span does not exceed 18 feet and the exterior wall 
height does not exceed 12 feet.

3.  An alteration of a space in a building containing less than 
100,000 cubic feet of total building volume.

Note:  CR 16-094 amended subd. 3 to conform to s. 101.12 (3) (b), Stats. How-
ever, the statute was amended by 2017 Wis. Act 198.  The Department will enforce 
s. 101.12 (3) (b), Stats., and not the language contained in subd. 3.
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(d)  Project waiver.  1.  A certified municipality or county may 
waive its jurisdiction for the plan review of a specific project or 
types of projects, or components thereof, in which case plans and 
specifications shall be submitted to the department for review 
and approval.

2.  The department may waive its jurisdiction for the plan re-
view of a specific project, where agreed to by a certified munici-
pality or county, in which case plans and specifications shall be 
submitted to the certified municipality or county for review and 
approval.

(e)  Plan submission procedures.  1.  a.  A building permit ap-
plication shall be included with the plan submitted to the munici-
pality or county having jurisdiction for examination.

b.  Plans for a building or structure that exceeds the limits 
specified in par. (c) which are submitted either to a second class 
city under par. (b) or to an appointed agent under s. 101.12 (3g), 
Stats., shall include the department[s plan approval application 
form specified in s. SPS 361.31, unless a municipally supplied 
form is submitted.

2.  At least 2 sets of complete building plans and one copy of 
specifications shall be submitted to the municipality or county 
having jurisdiction for examination.

3.  a.  Building plans submitted to a municipality or county 
for examination shall include the information specified in subd. 
3. b. and s. SPS 361.31.

b.  Plans that are submitted to a municipality under par. (c) by 
use of the volumes specified in par. (c) 1. to 3. shall include cal-
culations showing the total volume.

4.  After plans and specifications for a project have been sub-
mitted to a municipality or county under this section, or to a de-
partment office, any subsequent submittal for the purpose of 
complying with chs. SPS 361 to 366 shall be submitted to that 
same office, except as provided in subds. 6. to 9.

5.  Except as provided in subds. 6. to 9., plans and specifica-
tions for all components of a project, including but not limited to 
trusses, precast concrete, laminated wood, or heating, ventilating 
and air conditioning, shall be submitted to the same office.

6.  For an individual building in a multiple-building complex, 
the submitter may choose whether to submit plans and specifica-
tions to a municipality or county having jurisdiction for examina-
tion, or to any of the department[s offices, even if a previous 
building in the complex had been reviewed by another office.  A 
subsequent reviewing office may request of the other office com-
plete copies of all pertinent data, including but not limited to peti-
tions, application forms, preliminaries, staff notes and comments.  
The applicant may be charged a fee to offset the costs of provid-
ing these copies.  If plans for some of the buildings are submitted 
to the department and some are submitted to the municipality or 
county, and then plans for the building components are submitted 
for all the buildings, the component submitter shall split the sub-
mission and submit the plans to the applicable offices.

7.  For multiple-tenant or -owner buildings, including but not 
limited to shopping centers or office buildings, the plans and 
specifications for the initial tenant or owner in each space, and 
the alteration plans and specifications for changing a previously 
approved space may be submitted either to the municipality or 
county or to a department office, provided the requirements in s. 
SPS 361.31 (2) (d) are met.

8.  Decisions as to whether plans and specifications for build-
ing additions may be submitted to offices other than where the 
previous approvals occurred shall be handled between the munic-
ipality or county, department and submitter on a case-by-case ba-
sis.  These submittals shall comply with s. SPS 361.31 (2) (e).

9.  Departmental review of plans and specifications under 
this subsection does not satisfy any need for municipal review of 
these plans and specifications for conformance with local re-
quirements adopted under s. SPS 361.03 (4) that are in addition 
to or more stringent than chs. SPS 361 to 366, and 375 to 379.

(f)  Plan approval.  1.  If the municipality or county having ju-
risdiction determines that the plans submitted substantially con-
form to chs. SPS 361 to 366 and other ordinances and regula-
tions, an approval shall be issued in accordance with all of the 
following:

a.  The plans shall be stamped XCONDITIONALLY AP-
PROVED,Y signed and dated by a certified commercial building 
inspector.

b.  One set of the conditionally approved plans, and all calcu-
lations and correspondence shall be retained in their original 
form or as readable microfilm- or electronic-based copies for at 
least 4 years by the municipality or county, and all other approved 
plans shall be returned to the submitter or their representative.

c.  A notice of conditional approval shall be provided, in writ-
ing, to the submitter and the building owner stating all conditions 
of approval.  A copy of the notice shall be provided to the depart-
ment of health services for health care facilities, and to the de-
partment of corrections for jails and places of detention.

2.  All non-code-complying and other conditions stated in the 
conditional approval notice shall be corrected or met before or 
during construction, and before occupancy of the building.

(g)  Denial of plan approval.  If the municipality or county de-
termines that the plans submitted do not substantially conform to 
chs. SPS 361 to 366 or other legal ordinances and regulations, a 
denial for plan approval shall be issued in accordance with all of 
the following:

1.  The plans shall be stamped XNOT APPROVED,Y signed 
and dated by a certified commercial building inspector.

2.  One set of the not-approved plans shall be retained by the 
municipality or county and all other plans shall be returned to the 
submitter or their representative.

3.  A notice of the not-approved plans shall be provided in 
writing, to the submitter and the building owner stating the rea-
sons for the denial.

(h)  Liability.  A conditional approval of a plan by a munici-
pality or county may not be construed as an assumption of any re-
sponsibility on the part of the municipality, the certified commer-
cial building inspector or the department for the design or con-
struction of the building.

(6) INSPECTION.  Inspections shall be conducted by a munici-
pality or county to ascertain whether or not the construction or 
installation of buildings and structures conforms to the condition-
ally approved plans, the notice of conditional approval, and chs. 
SPS 361 to 366 in accordance with all of following:

(a)  All inspections for the purpose of administration and en-
forcement of chs. SPS 361 to 366 shall be performed by a certi-
fied commercial building inspector.

(b)  A written report of each inspection shall be prepared.  The 
report shall include the name of the certified commercial build-
ing inspector.

(c)  A copy of each inspection report shall be furnished to the 
owner and plan submitter.

(d)  A copy of each inspection report shall be permanently 
maintained in the municipal files or county files.

(e)  The inspection report shall indicate all items of non-com-
pliance noted during the inspection.

(f)  If non-complying items are not corrected, orders to correct 
shall be issued in accordance with local ordinances.
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Note:  Certified municipalities are authorized to perform the inspections speci-
fied in s. SPS 361.41.

(7) FEES.  (a)  Municipalities and counties having jurisdiction 
of plan examination and building inspection may set by ordinance 
the fees for plan examination and building inspection services.

(b)  A second class city that is certified to perform the ex-
panded plan examination specified in sub. (5) (b) shall submit to 
the department the fees specified in s. SPS 302.31 (1) (g).

Note:  A list of municipalities and counties providing plan examination and 
building inspection under this section is available at the Department[s website at 
www.dsps.wi.gov through links to Division of Industry Services programs.

History:  CR 00-179: cr. Register December 2001 No. 552, eff. 7-1-02; CR 04-
016: renum. from Comm 61.70 and am. (5) (e) 1. b. Register December 2004 No. 

588, eff. 1-1-05; CR 06-120: r. (2) (a) 2. to 4., renum. (2) (a) 5. to 7. to be 2. to 4., 
Register February 2008 No. 626, eff. 3-1-08; corrections in (2) (c) (intro.) and (d) 1. 
made under s. 13.92 (4) (b) 7., Stats., Register February 2008 No. 626; correction in 
(5) (f) 1. c. made under s. 13.92 (4) (b) 6., Stats., Register September 2009 No. 645; 
CR 09-104: renum. (2) (a) 3., 4., (b) 3. to be (2) (a) 5., 6., (b) 4. and am., cr. (2) (a) 
3., 4., (b) 3., (e), am. (2) (c) (intro.), (d) 1., renum. (2) (e) to be (2) (f) Register De-
cember 2010 No. 660, eff. 1-1-11; correction in (4), (5) (a), (b), (c) (intro.), (e) 1. b., 
3. a., 7., 8., 9., (7) (b) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 
No. 672; correction in (5) (e) 1. b. made under s. 13.92 (4) (b) 7., Stats., Register Au-
gust 2017 No. 740; CR 16-094: am. (2) (a) 3., 4., (2) (b) 3., (c) 2., (3) (a), (4), (5) (c) 
3., (e) 4., (f) 1. (intro.), (g) (intro.), (6) (intro.), (a), Register April 2018 No. 748 eff. 
5-1-18; 2017 Wis. Act 198: am.  (5) (e) 1. b. Register April 2018 No. 748, eff. 5-1-
18.
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