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1 DEPARTMENT OF NATURAL RESOURCES NR 666.020

Chapter NR 666

STANDARDS FOR MANAGING SPECIFIC HAZARDOUS WASTES AND SPECIFIC  
TYPES OF HAZARDOUS WASTE MANAGEMENT FACILITIES 

Subchapter C — Recyclable Materials Used in a Manner Constituting Disposal
NR 666.020 Applicability.
NR 666.021 Standards applicable to generators and transporters of materials used 

in a manner that constitutes disposal.
NR 666.022 Standards applicable to storers of materials that are to be used in a 

manner that constitutes disposal who are not the ultimate users.
NR 666.023 Standards applicable to users of materials that are used in a manner 

that constitutes disposal.
Subchapter F — Recyclable Materials Used for Precious Metal Recovery
NR 666.070 Applicability and requirements.
Subchapter G — Spent Lead-Acid Batteries Being Reclaimed
NR 666.080 Applicability and requirements.
Subchapter H — Hazardous Waste Burned in Boilers and Industrial Furnaces
NR 666.100 Applicability.
NR 666.101 Management prior to burning.
NR 666.102 License standards for burners.
NR 666.103 Interim license standards for burners.
NR 666.104 Standards to control organic emissions.
NR 666.105 Standards to control particulate matter.
NR 666.106 Standards to control metals emissions.
NR 666.107 Standards to control hydrogen chloride (HCl) and chlorine gas (Cl2) 

emissions.
NR 666.108 Small quantity on-site burner exemption.
NR 666.109 Low risk waste exemption.
NR 666.110 Waiver of DRE trial burn for boilers.
NR 666.111 Standards for direct transfer.
NR 666.112 Regulation of residues.
Subchapter M — Military Munitions
NR 666.200 Applicability.
NR 666.201 Definitions.
NR 666.202 Definition of solid waste.
NR 666.203 Standards applicable to the transportation of solid waste military 

munitions.
NR 666.204 Standards applicable to emergency responses.
NR 666.205 Standards applicable to the storage of solid waste military 

munitions.
NR 666.206 Standards applicable to the treatment and disposal of waste military 

munitions.
Subchapter N — Conditional Exemption for Low-Level Mixed Waste Storage, 
Treatment, Transportation and Disposal
NR 666.210 What definitions apply to this subchapter?
NR 666.220 What does a storage and treatment conditional exemption do?
NR 666.225 What wastes are eligible for the storage and treatment conditional 

exemption?
NR 666.230 What conditions must you meet for your LLMW to qualify for and 

maintain a storage and treatment exemption?
NR 666.235 What waste treatment does the storage and treatment conditional ex-

emption allow?
NR 666.240 How could you lose the conditional exemption for your LLMW and 

what action must you take?
NR 666.245 If you lose the storage and treatment conditional exemption for your 

LLMW, can the exemption be reclaimed?
NR 666.250 What storage and treatment records must you keep at your facility 

and for how long?
NR 666.255 When is your LLMW no longer eligible for the storage and treatment 

conditional exemption?

NR 666.260 Do closure requirements apply to units that stored LLMW prior to 
the effective date of this subchapter?

NR 666.305 What does the transportation and disposal conditional exemption 
do?

NR 666.310 What wastes are eligible for the transportation and disposal condi-
tional exemption?

NR 666.315 What are the conditions you must meet for your waste to qualify for 
and maintain the transportation and disposal conditional 
exemption?

NR 666.320 What treatment standards must your eligible waste meet?
NR 666.325 Are you subject to the manifest and transportation condition in s. NR 

666.315 (2)?
NR 666.330 When does the transportation and disposal exemption take effect?
NR 666.335 Where must your exempted waste be disposed of?
NR 666.340 What type of container must be used for disposal of exempted waste?
NR 666.345 Whom must you notify?
NR 666.350 What general, transportation and disposal records must you keep at 

your facility and for how long?
NR 666.355 How could you lose the transportation and disposal conditional ex-

emption for your waste and what actions must you take?
NR 666.360 If you lose the transportation and disposal conditional exemption for 

a waste, can the exemption be reclaimed?
Subchapter P—Hazardous Waste Pharmaceuticals
NR 666.500 Definitions.
NR 666.501 Applicability.
NR 666.502 Standards for healthcare facilities managing non-creditable haz-

ardous waste pharmaceuticals.
NR 666.503 Standards for healthcare facilities managing potentially creditable 

hazardous waste pharmaceuticals.
NR 666.504 Healthcare facilities that are very small quantity generators for both 

hazardous waste pharmaceuticals and non-pharmaceutical haz-
ardous waste.

NR 666.505 Prohibition of sewering hazardous waste pharmaceuticals.
NR 666.506 Conditional exemptions for hazardous waste pharmaceuticals that 

are also controlled substances and household waste pharmaceuti-
cals collected in a take-back event or program.

NR 666.507 Residues of hazardous waste pharmaceuticals in empty containers.
NR 666.508 Shipping non-creditable hazardous waste pharmaceuticals from a 

healthcare facility or evaluated hazardous waste pharmaceuticals 
from a reverse distributor.

NR 666.509 Shipping potentially creditable hazardous waste pharmaceuticals 
from a healthcare facility or a reverse distributor to a reverse 
distributor.

NR 666.510 Standards for the management of potentially creditable hazardous 
waste pharmaceuticals and evaluated hazardous waste pharma-
ceuticals at reverse distributors.

Subchapter HH — Household and Very Small Quantity Generator Hazardous 
Waste Collection Facilities
NR 666.900 Applicability.
NR 666.901 Definitions.
NR 666.902 Standards for design of permanent collection facilities.
NR 666.903 Standards for operation of permanent collection facilities.
NR 666.904 Standards for operation of temporary collection facilities.
NR 666.905 Transportation requirements.
NR 666.909 Closure requirements.
NR 666.910 Financial responsibility requirements for permanent collection facil-

ities that store more than 80,000 pounds (36,364 kg.) of haz-
ardous waste.

Subchapter C — Recyclable Materials Used in a Man-
ner Constituting Disposal

Note:  This subchapter is similar to federal regulations contained in 40 CFR part 
266 subpart C, as revised on July 24, 2002

NR 666.020 Applicability.  (1) This subchapter applies 

to recyclable materials that are applied to or placed on the land in 
one of the following ways: 

(a)  Without mixing with any other substance. 
(b)  After mixing or combination with any other substance or 

substances. These materials will be referred to throughout this 
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subchapter as Xmaterials used in a manner that constitutes 
disposalY.

(2) Products produced for the general public[s use that 
are used in a manner that constitutes disposal and that contain re-
cyclable materials are not presently regulated if the recyclable 
materials have undergone a chemical reaction in the course of 
producing the products so as to become inseparable by physical 
means and if the products meet the applicable treatment stan-
dards in subch. D of ch. NR 668 (or applicable prohibition levels 
in s. NR 668.32, where no treatment standards have been estab-
lished) for each recyclable material (i.e., hazardous waste) that 
they contain, and if the recycler complies with s. NR 668.07 (2) 
(f). 

(3) Anti-skid and deicing uses of slags, which are generated 
from high temperature metals recovery (HTMR) processing of 
hazardous waste K061, K062 and F006, in a manner constituting 
disposal are not covered by the exemption in sub. (2) and remain 
regulated. 

(4) Fertilizers that contain recyclable materials are not regu-
lated if any of the following apply: 

(a)  They are zinc fertilizers excluded from the definition 
of solid waste according to s. NR 661.0004 (1) (u).

(b)  They meet the applicable treatment standards in subch. D 
of ch. NR 668 for each hazardous waste that they contain. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
(2), (4) (a) Register August 2020 No. 776, eff. 9-1-20.

NR 666.021 Standards applicable to generators 
and transporters of materials used in a manner that 
constitutes disposal.  Generators and transporters of materi-
als that are used in a manner that constitutes disposal are subject 
to the applicable requirements of chs. NR 662 and 663, and the 
notification requirement under s. NR 660.07. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.022 Standards applicable to storers of ma-
terials that are to be used in a manner that constitutes 
disposal who are not the ultimate users.  Owners or oper-
ators of facilities that store recyclable materials that are to be used 
in a manner that constitutes disposal, but who are not the ultimate 
users of the materials, are regulated under all applicable provi-
sions of subchs. A to L of ch. NR 664, all applicable provisions of 
subchs. A to L of ch. NR 665, all applicable provisions of subchs. 
A to J of ch. NR 667, all applicable provisions of NR 670 and the 
notification requirement under s. NR 660.07. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
Register August 2020 No. 776, eff. 9-1-20; correction made under s. 35.17, Stats., 
Register August 2020 No. 776.

NR 666.023 Standards applicable to users of mate-
rials that are used in a manner that constitutes dis-
posal.  (1) Owners or operators of facilities that use recyclable 
materials in a manner that constitutes disposal are regulated un-
der all applicable provisions of subchs. A to N of chs. NR 664 
and 665, and chs. NR 668 and 670 and the notification require-
ment under s. NR 660.07.  (These requirements do not apply to 
products which contain these recyclable materials under the pro-
visions of s. NR 666.020 (2).) 

(2) The use of waste or used oil or other material, which is 
contaminated with dioxin or any other hazardous waste, for dust 
suppression or road treatment is prohibited. 

Note:  See s. NR 679.82 regarding used oil as a dust suppressant.
History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 16-007: am. 

(2) Register July 2017 No. 739, eff. 8-1-17.

Subchapter F — Recyclable Materials Used for Pre-
cious Metal Recovery

NR 666.070 Applicability and requirements.  (1) 
This subchapter applies to recyclable materials that are reclaimed 
to recover economically significant amounts of gold, silver, plat-
inum, palladium, iridium, osmium, rhodium, ruthenium or any 
combination of these. 

(2) Persons who generate, transport or store recyclable mate-
rials that are regulated under this subchapter are subject to all of 
the following requirements: 

(a)  Notification requirements under s. NR 660.07.
(b)  Subchapter B of ch. NR 662 for generators, ss. NR 663.20 

and 663.21 for transporters and ss. NR 665.0071 and 665.0072 
for persons who store.

Note:  Hazardous waste transportation licenses are not required for transporting 
only recyclable materials regulated under this subchapter.

(c)  For precious metals exported to or imported from other 
countries for recovery, subch. H of ch. NR 662 and s. NR 
665.0012.

(3) Persons who store recycled materials that are regu-
lated under this subchapter shall keep all of the following records 
to document that they are not accumulating these materials spec-
ulatively (as defined in s. NR 661.0001 (3)):

(a)  Records showing the volume of these materials stored at 
the beginning of the calendar year.

(b)  The amount of these materials generated or received dur-
ing the calendar year.

(c)  The amount of materials remaining at the end of the calen-
dar year. 

(4) Recyclable materials that are regulated under this sub-
chapter that are accumulated speculatively (as defined in s. NR 
661.0001 (3)) are subject to all applicable provisions of chs. NR 
662 to 665, 667 and 670.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
(2) (c), (3) (intro.), (4) Register August 2020 No. 776, eff. 9-1-20.

Subchapter G — Spent Lead-Acid Batteries Being 
Reclaimed

NR 666.080 Applicability and requirements.  (1) A 
person that generates, collects, transports, stores or regenerates 
lead-acid batteries for reclamation purposes may be exempt from 
certain hazardous waste management requirements.  Use the fol-
lowing table to determine which requirements apply. Alterna-
tively, spent lead-acid batteries may be managed under ch. NR 
673, the XUniversal WasteY rule.  

Note:  In addition to the requirements under this subchapter or ch. NR 673, s. 
287.18, Stats., applies to persons who sell lead-acid batteries.
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If your batteries * * * And if you * * * Then you * * * And you * * *

(a) Will be reclaimed through re-
generation (such as by electrolyte 
replacement).

are exempt from chs. NR 662 (except for s. NR 
662.011), 663, 664, 665, 666, 668, and 670, 
and the notification requirements at s. NR 
660.07.

are subject to ch. NR 661 and 
s. NR 662.011.

(b) Will be reclaimed other than 
through regeneration.

generate, collect or 
transport these 
batteries.

are exempt from chs. NR 662 (except for s. NR 
662.011), 663, 664, 665, 666, and 670, and the 
notification requirements at s. NR 660.07.

are subject to ch. NR 661, s. 
NR 662.011, and applicable 
provisions under ch.  668.

(c) Will be reclaimed other than 
through regeneration.

store these batteries but 
you aren[t the reclaimer.

are exempt from chs. NR 662 (except for s. NR 
662.011), 663, 664, 665, 666, and 670, and the 
notification requirements at s. NR 660.07.

are subject to ch. NR 661, s. 
NR 662.011, and applicable 
provisions under ch. NR 668.

(d) Will be reclaimed other than 
through regeneration.

store these batteries be-
fore you reclaim them.

shall comply with the appropriate regulatory 
provisions described in  sub. (2).

are subject to ch. NR 661, s. 
NR 662.011, and applicable 
provisions under ch. NR 668.

(e) Will be reclaimed other than 
through regeneration.

don[t store these batter-
ies before you reclaim 
them.

are exempt from chs. NR 662 (except for s. NR 
662.011), 663, 664, 665, 666, and 670, and the 
notification requirements at s. NR 660.07.

are subject to ch. NR 661, s. 
NR 662.011, and applicable 
provisions under ch. NR 668.

(f) Will be reclaimed through re-
generation or any other means.

export these batteries 
for reclamation in a for-
eign country.

are exempt from chs. NR 662 (except for ss. 
NR 662.011, 662.018, and subch. H), 663, 
664, 665, 666, 668, and 670, and the notifica-
tion requirements s. NR 660.07.

are subject to ch. NR 661, ss. 
NR 662.011 and 662.018, 
and subch. H of ch. NR 662.

(g) Will be reclaimed through re-
generation or any other means.

Transport these batter-
ies in the U.S. to export 
them for reclamation in 
a foreign country.

are exempt from chs. NR 663, 664, 665, 666, 
668, and 670, and the notification require-
ments at s. NR 660.07.

must comply with applicable 
requirements in subch. H of 
ch. NR 662.
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If your batteries * * * And if you * * * Then you * * * And you * * *

(h) Will be reclaimed other than 
through regeneration.

Import these batteries 
from a foreign country 
and store these batteries 
but you aren[t the 
reclaimer.

are exempt from chs. NR 662 (except for ss. 
NR 662.011, 662.018, and subch. H), 663, 
664, 665, 666, and 670, and the notification re-
quirements at s. NR 660.07.

are subject to ch. NR 661, ss. 
NR 662.011 and 662.018, 
and subch. H of ch. NR 662, 
and applicable provisions un-
der ch. NR 668.

(i) Will be reclaimed other than 
through regeneration.

Import these batteries 
from a foreign country 
and store these batteries 
before you reclaim 
them.

shall comply with the appropriate regulatory 
provisions described in  sub. (2).

are subject to ch. NR 661, ss. 
NR 662.011 and 662.018, 
and subch. H of ch. NR  662, 
and applicable provisions un-
der ch. NR 668.

(j) Will be reclaimed other than 
through regeneration.

Import these batteries 
from a foreign country 
and don[t store these 
batteries before you re-
claim them.

are exempt from chs. NR 662 (except for ss. 
NR 662.011, 662.018 and subch. H), 663, 664, 
665, 666, and 670, and the notification require-
ments at s. NR 660.07.

are subject to ch. NR 661, ss. 
NR 662.011 and 662.018, 
and subch. H of ch. NR 662, 
and applicable provisions un-
der ch. NR 668.

(2) If I store spent lead-acid batteries before I reclaim them 
but not through regeneration, which requirements apply? The re-
quirements of this subsection apply to you if you store spent lead-
acid batteries before you reclaim them, but you don[t reclaim 
them through regeneration. The requirements are slightly differ-
ent depending on your hazardous waste license status. 

(a)  If your facility has an interim license, you shall comply 
with all of the following: 

1.  Notification requirements under s. NR 660.07. 
2.  All applicable provisions in subch. A of ch. NR 665. 
3.  All applicable provisions in subch. B of ch. NR 665 except 

s. NR 665.0013 (general waste analysis). 
4.  All applicable provisions in subchs. C and D of ch. NR 

665. 
5.  All applicable provisions in subch. E of ch. NR 665 except 

ss. NR 665.0071 and 665.0072 (use of manifest system and man-
ifest discrepancies). 

6.  All applicable provisions in subchs. F to L of ch. NR 665. 
7.  All applicable provisions in ch. NR 670. 
8.  All applicable provisions under ch. NR 667.

(b)  If your facility has an operating license, you shall comply 
with all of the following: 

1.  Notification requirements under s. NR 660.07. 
2.  All applicable provisions in subch. A of ch. NR 664. 
3.  All applicable provisions in subch. B of ch. NR 664 except 

s. NR 664.0013 (general waste analysis). 

4.  All applicable provisions in subchs. C and D of ch. NR 
664. 

5.  All applicable provisions in subch. E of ch. NR 664 except 
ss. NR 664.0071 and 664.0072 (use of manifest system and man-
ifest discrepancies). 

6.  All applicable provisions in subchs. F to L of ch. NR 664.
7.  All applicable provisions in ch. NR 670.
8.  All applicable provisions under ch. NR 667.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 16-007: am. 
(1) (a) to (e), cr. (2) Register July 2017 No. 739, eff. 8-1-17; CR 19-082: r. and recr. 
(1), cr. (2) (a) 8., (b) 8. Register August 2020 No. 776, eff. 9-1-20; correction in (1) 
(d), (f) to (j) made under s. 35.17, Stats., Register August 2020 No. 776.

Subchapter H — Hazardous Waste Burned in Boilers 
and Industrial Furnaces

Note:  This subchapter is similar to federal regulations contained in 40 CFR part 
266 subpart H, revised as of July 1, 2003.

NR 666.100 Applicability.  (1) The regulations of this 
subchapter apply to hazardous waste burned or processed in a 
boiler or industrial furnace (as defined in s. NR 660.10) irrespec-
tive of the purpose of burning or processing, except as provided 
by subs. (2), (3), (4), (7) and (8).  In this subchapter, the term 
XburnY means burning for energy recovery or destruction, or pro-
cessing for materials recovery or as an ingredient.  The emissions 
standards of ss. NR 666.104, 666.105, 666.106 and 666.107 ap-
ply to facilities operating under an interim license or under a li-
cense as specified in ss. NR 666.102 and 666.103. 
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(2) (a)  Except as provided by pars. (b), (c), and (d), the stan-
dards of this subchapter do not apply to a new hazardous waste 
boiler or industrial furnace unit that becomes subject to haz-
ardous waste license requirements after October 12, 2005; or no 
longer apply when an affected source demonstrates compliance 
with the maximum achievable control technology (MACT) re-
quirements of 40 CFR part 63, subpart EEE, by conducting a 
comprehensive performance test and submitting to the depart-
ment a notification of compliance under 40 CFR 63.1207(j) and 
63.1210(d) documenting compliance with 40 CFR part 63, sub-
part EEE. Nevertheless, even after this demonstration of compli-
ance with the MACT standards, hazardous waste license condi-
tions that were based on the standards of this chapter shall con-
tinue to be in effect until the conditions are removed from the li-
cense or the license is terminated or revoked, unless the license 
expressly provides otherwise.

(b)  The following standards all continue to apply: 
1.  If you elect to comply with s. NR 670.235 (1) (a) 1. to 

minimize emissions of toxic compounds from startup, shutdown 
and malfunction events, s. NR 666.102 (5) (a) requiring opera-
tions in accordance with the operating requirements specified in 
the license at all times that hazardous waste is in the unit, and s. 
NR 666.102 (5) (b) 3. requiring compliance with the emission 
standards and operating requirements during startup and shut-
down if hazardous waste is in the combustion chamber, except for 
particular hazardous wastes.  These provisions apply only during 
startup, shutdown and malfunction events. 

2.  The closure requirements of ss. NR 666.102 (5) (k) and 
666.103 (12). 

3.  The standards for direct transfer of s. NR 666.111. 
4.  The standards for regulation of residues of s. NR 666.112. 
5.  The applicable requirements of subchs. A to H, BB and 

CC of ch. NR 664 and subchs. A to H, BB and CC of ch. NR 665. 
(c)  If an owner or operator of a boiler or hydrochloric acid 

production furnace that is an area source under 40 CFR 63.2 and 
the owner or operator elects not to comply with the emission stan-
dards under 40 CFR 63.1216, 63.1217, and 63.1218 for particu-
late matter, semi-volatile and low volatile metals and total chlo-
rine, the owner or operator remains subject to:

1.  Section NR 666.105—Standards to control particulate 
matter.

2.  Section NR 666.106—Standards to control metals emis-
sions, except for mercury.

3.  Section NR 666.107—Standards to control hydrogen 
chloride and chlorine gas.

(d)  The particulate matter standard of s. NR 666.105 remains 
in effect for boilers that elect to comply with the alternative to the 
particulate matter standard under 40 CFR 63.1216(e) and 
63.1217(e).

(3) The following hazardous wastes and facilities are not sub-
ject to regulation under this  subchapter: 

(a)  Used oil burned for energy recovery that is also a haz-
ardous waste solely because it exhibits a characteristic of haz-
ardous waste identified in subch. C of ch. NR 661. Such used oil 
is subject to regulation under ch. NR 679. 

(b)  Gas recovered from hazardous or solid waste landfills 
when such gas is burned for energy recovery. 

(c)  Hazardous wastes that are exempt from regulation un-
der ss. NR 661.0004 and 661.0006 (1) (c) 3. and 4., and haz-
ardous wastes that are subject to the special requirements for very 
small quantity generators under ss. NR 662.013 and 662.014.

(d)  Coke ovens, if the only hazardous waste burned is EPA 

hazardous waste number K087, decanter tank tar sludge from 
coking operations. 

(4) Owners and operators of smelting, melting and refining 
furnaces (including pyrometallurgical devices such as cupolas, 
sintering machines, roasters and foundry furnaces, but not includ-
ing cement kilns, aggregate kilns or halogen acid furnaces burn-
ing hazardous waste) that process hazardous waste solely for 
metal recovery are conditionally exempt from regulation under 
this subchapter, except for ss. NR 666.101 and 666.112. 

(a)  To be exempt from ss. NR 666.102 to 666.111, an owner 
or operator of a metal recovery furnace or mercury recovery fur-
nace shall comply with all of the following requirements, except 
that an owner or operator of a lead or a nickel-chromium recovery 
furnace, or a metal recovery furnace that burns baghouse bags 
used to capture metallic dusts emitted by steel manufacturing, 
shall comply with par. (c), and owners or operators of lead recov-
ery furnaces that are subject to regulation under the Secondary 
Lead Smelting national emission standards for hazardous air pol-
lutants (NESHAP) shall comply with sub. (8). 

1.  Provide a one-time written notice to the department indi-
cating all of the following: 

a.  The owner or operator claims exemption under this 
subsection. 

b.  The hazardous waste is burned solely for metal recovery 
consistent with par. (b). 

c.  The hazardous waste contains recoverable levels of metals. 
d.  The owner or operator will comply with the sampling and 

analysis and recordkeeping requirements of this  subsection. 
2.  Sample and analyze the hazardous waste and other feed-

stocks as necessary to comply with this subsection by using ap-
propriate methods.

3.  Maintain at the facility for at least 3 years records to docu-
ment compliance with this subsection including limits on levels 
of toxic organic constituents and Btu value of the waste, and lev-
els of recoverable metals in the hazardous waste compared to nor-
mal nonhazardous waste feedstocks. 

(b)  A hazardous waste meeting either of the following criteria 
is not processed solely for metal recovery: 

1.  The hazardous waste has a total concentration of organic 
compounds listed in ch. NR 661 Appendix VIII, exceeding 500 
ppm by weight, as-fired, and so is considered to be burned for de-
struction.  The concentration of organic compounds in a waste as-
generated may be reduced to the 500 ppm limit by bona fide treat-
ment that removes or destroys organic constituents.  Blending for 
dilution to meet the 500 ppm limit is prohibited and documenta-
tion that the waste has not been impermissibly diluted shall be re-
tained in the records required by par.(a)3.

2.  The hazardous waste has a heating value of 5,000 Btu/lb 
or more, as-fired, and so is considered to be burned as fuel.  The 
heating value of a waste as-generated may be reduced to below 
the 5,000 Btu/lb limit by bona fide treatment that removes or de-
stroys organic constituents.  Blending for dilution to meet the 
5,000 Btu/lb limit is prohibited and documentation that the waste 
has not been impermissibly diluted shall be retained in the 
records required by par. (a) 3. 

(c)  To be exempt from ss. NR 666.102 to 666.111, an owner 
or operator of a lead or nickel-chromium or mercury recovery fur-
nace (except for owners or operators of lead recovery furnaces 
subject to regulation under the Secondary Lead Smelting national 
emission standards for hazardous air pollutants (NESHAP)) or a 
metal recovery furnace that burns baghouse bags used to capture 
metallic dusts emitted by steel manufacturing, shall provide a 
one-time written notice to the department identifying each haz-
ardous waste burned and specifying whether the owner or opera-
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tor claims an exemption for each waste under this paragraph or 
par. (a).  The owner or operator shall comply with par. (a) for 
those wastes claimed to be exempt under par. (a) and shall com-
ply with the requirements below for those wastes claimed to be 
exempt under this paragraph. 

1.  The hazardous wastes listed in ch. NR 666 Appendix XI, 
ch. NR 666 Appendix XII, and ch. NR 666 Appendix XIII, and 
baghouse bags used to capture metallic dusts emitted by steel 
manufacturing, are exempt from par. (a), if all of the following 
conditions are met: 

a.  A waste listed in ch. NR 666 Appendix IX shall contain 
recoverable levels of lead, a waste listed in ch. NR 666 Appendix 
XII shall contain recoverable levels of nickel or chromium, a 
waste listed in ch. NR 666 Appendix XIII shall contain recover-
able levels of mercury and contain less than 500 ppm of  ch. NR 
661 Appendix VIII organic constituents, and baghouse bags used 
to capture metallic dusts emitted by steel manufacturing shall 
contain recoverable levels of metal. 

b.  The waste does not exhibit the toxicity characteristic spec-
ified in s. NR 661.0024 for an organic constituent.

c.  The waste is not a hazardous waste listed in subch. D of ch. 
NR 661 because it is listed for an organic constituent as identified 
in ch. NR 661 Appendix VII. 

d.  The owner or operator certifies in the one-time notice that 
hazardous waste is burned under this paragraph and that sam-
pling and analysis will be conducted or other information will be 
obtained as necessary to ensure continued compliance with these 
requirements. Sampling and analysis shall be conducted accord-
ing to par. (a) 2. and records to document compliance with this 
paragraph shall be kept for at least 3 years. 

2.  The department may decide on a case-by-case basis that 
the toxic organic constituents in a material listed in ch. NR 666 
Appendix XI, ch. NR 666 Appendix XII, or ch. NR 666 Appen-
dix XIII that contains a total concentration of more than 500 ppm 
toxic organic compounds listed in ch. NR 661 Appendix VIII 
may pose a hazard to human health and the environment when 
burned in a metal recovery furnace exempt from this subchapter. 
In that situation, after adequate notice and opportunity for com-
ment, the metal recovery furnace shall become subject to this 
subchapter when burning that material.  In making the hazard de-
termination, the department will consider all of the following 
factors: 

a.  The concentration and toxicity of organic constituents in 
the material. 

b.  The level of destruction of toxic organic constituents pro-
vided by the furnace. 

c.  Whether the acceptable ambient levels established in ch. 
NR 666 Appendix IV or ch. NR 666 Appendix V may be ex-
ceeded for any toxic organic compound that may be emitted 
based on dispersion modeling to predict the maximum annual av-
erage off-site ground level concentration. 

(5) The standards for direct transfer operations under s. NR 
666.111 apply only to facilities subject to the license standards of  
s. NR 666.102 or the interim license standards of s. NR 666.103. 

(6) The management standards for residues under s. NR 
666.112 apply to any boiler or industrial furnace burning haz-
ardous waste. 

(7) Owners and operators of smelting, melting and refining 
furnaces (including pyrometallurgical devices such as cupolas, 
sintering machines, roasters and foundry furnaces) that process 
hazardous waste for recovery of economically significant 
amounts of the precious metals gold, silver, platinum, palladium, 
iridium, osmium, rhodium or ruthenium, or any combination of 

these are conditionally exempt from regulation under this sub-
chapter, except for s. NR 666.112.  To be exempt from ss. NR 
666.101 to  666.111, an owner or operator shall do all of the 
following: 

(a)  Provide a one-time written notice to the department indi-
cating all of the following: 

1.  The owner or operator claims exemption under this 
subsection. 

2.  The hazardous waste is burned for legitimate recovery of 
precious metal. 

3.  The owner or operator will comply with the sampling and 
analysis and recordkeeping requirements of this subsection. 

(b)  Sample and analyze the hazardous waste as necessary to 
document that the waste contains economically significant 
amounts of the metals and that the treatment recovers economi-
cally significant amounts of precious metal.

(c)  Maintain at the facility for at least 3 years records to docu-
ment that all hazardous wastes burned are burned for recovery of 
economically significant amounts of precious metal. 

(8) Starting June 23, 1997, owners or operators of lead recov-
ery furnaces that process hazardous waste for recovery of lead 
and that are subject to regulation under the Secondary Lead 
Smelting national standards for hazardous air pollutants (NE-
SHAP), are conditionally exempt from regulation under this  sub-
chapter, except for s. NR 666.101.  To be exempt, an owner or op-
erator shall provide a one-time notice to the department identify-
ing each hazardous waste burned and specifying that the owner or 
operator claims an exemption under this  subsection.  The notice 
also shall state that the waste burned has a total concentration of 
non-metal compounds listed in ch.  NR 661 Appendix VIII, of 
less than 500 ppm by weight, as fired and as provided in sub. (4) 
(b) 1., or is listed in ch. NR 666 Appendix XI. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(2) (b) 5., (4) (c) 1. (intro.), a., 2. (intro.), c., (8) made under s. 13.92 (4) (b) 7., Stats., 
Register March 2013 No. 687; CR 16-007: am. (2) (a), cr. (2) (c), (d), am. (4) (a) 2., 
r. and recr. (7) (b) Register July 2017 No. 739, eff. 8-1-17; CR 19-082: am. (3) (c), 
(4) (c) 1. b. Register August 2020 No. 776, eff. 9-1-20.

NR 666.101 Management prior to burning.  (1) GEN-
ERATORS.  Generators of hazardous waste that is burned in a 
boiler or industrial furnace are subject to ch. NR 662 . 

(2) TRANSPORTERS.  Transporters of hazardous waste that is 
burned in a boiler or industrial furnace are subject to ch. NR 663. 

(3) STORAGE AND TREATMENT FACILITIES.  (a)  Owners and 
operators of facilities that store or treat hazardous waste that is 
burned in a boiler or industrial furnace are subject to the applica-
ble provisions of chs. NR 664, 665, 667 and 670, except as pro-
vided by sub. (3) (b). These standards apply to storage and treat-
ment by the burner as well as to storage and treatment facilities 
operated by intermediaries (processors, blenders, distributors, 
etc.) between the generator and the burner.

(b)  Owners and operators of facilities that burn, in an on-site 
boiler or industrial furnace exempt from regulation under the 
small quantity burner provisions of s. NR 666.108, hazardous 
waste that they generate are exempt from the regulations of chs. 
NR 664, 665, 667 and 670 applicable to storage units for those 
storage units that store mixtures of hazardous waste and the pri-
mary fuel to the boiler or industrial furnace in tanks that feed the 
fuel mixture directly to the burner. Storage of hazardous waste 
prior to mixing with the primary fuel is subject to regulation as 
prescribed in par. (a).

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
Register August 2020 No. 776, eff. 9-1-20.

NR 666.102 License standards for burners.  (1) AP-
PLICABILITY.  (a)  General.  Owners and operators of boilers and 
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industrial furnaces burning hazardous waste and not operating 
under an interim license shall comply with this section and ss. 
NR 670.022 and 670.066, unless exempt under the small quantity 
burner exemption of s. NR 666.108. 

(b)  Applicability of ch. NR 664 standards.  Owners and oper-
ators of boilers and industrial furnaces that burn hazardous waste 
are subject to the following provisions of ch. NR 664, except as 
provided otherwise by this subchapter: 

1.  In subch. A of ch. NR 664 (General), s. NR 664.0004. 
2.  In subch. B of ch. NR 664 (General facility standards), s. 

NR 664.0011 to 664.0018. 
3.  In subch. C of ch. NR 664 (Preparedness and prevention), 

ss. NR 664.0031 to 664.0037. 
4.  In subch. D of ch. NR 664 (Contingency plan and emer-

gency procedures), ss. NR 664.0051 to 664.0056. 
5.  In subch. E of ch. NR 664 (Manifest system, recordkeep-

ing and reporting), the applicable provisions of ss. NR 664.0071 
to 664.0077. 

6.  In subch. F of ch. NR 664 (Corrective Action), ss. NR 
664.0090 and 664.0101. 

7.  In subch. G of ch. NR 664 (Closure and post-closure), ss. 
NR 664.0111 to 664.0115. 

8.  In subch. H of ch. NR 664 (Financial requirements), ss. 
NR 664.0141, 664.0142, 664.0143 and 664.0147 to 664.0151, 
except that states and the federal government are exempt from s. 
NR 664.0147. 

9.  Subchapter BB of ch. NR 664 (Air emission standards for 
equipment leaks), except s. NR 664.1050 (1). 

(2) HAZARDOUS WASTE ANALYSIS.  (a)  The owner or opera-
tor shall provide an analysis of the hazardous waste that quanti-
fies the concentration of any constituent identified in ch. NR 661 
Appendix VIII that may reasonably be expected to be in the 
waste.  Such constituents shall be identified and quantified if 
present, at levels detectable by using appropriate analytical pro-
cedures.  The ch. NR 661 Appendix VIII constituents excluded 
from this analysis shall be identified and the basis for their exclu-
sion explained.  This analysis shall be used to provide all infor-
mation required by this subchapter and ss. NR 670.022 and 
670.066 and to enable the department to prescribe such license 
conditions as necessary to protect human health and the environ-
ment.  Such analysis shall be included as a portion of the feasibil-
ity and plan of operation report, or, for facilities operating under 
the interim license standards of this subchapter, as a portion of 
the trial burn plan that may be submitted before the feasibility 
and plan of operation report under provisions of s. NR 670.066 
(7) as well as any other analysis required by the department in 
preparing the license.  Owners and operators of boilers and in-
dustrial furnaces not operating under the interim license stan-
dards shall provide the information required by s. NR 670.022 or 
670.066 (3) in the feasibility and plan of operation report to the 
greatest extent possible.

(b)  Throughout normal operation, the owner or operator shall 
conduct sampling and analysis as necessary to ensure that the 
hazardous waste, other fuels, and industrial furnace feedstocks 
fired into the boiler or industrial furnace are within the physical 
and chemical composition limits specified in the license. 

(3) EMISSIONS STANDARDS.  Owners and operators shall 
comply with emissions standards provided by ss. NR 666.104 to 
666.107. 

(4) LICENSES.  (a)  The owner or operator may burn only haz-
ardous wastes specified in the facility license and only under the 
operating conditions specified under sub. (5), except in approved 
trial burns under the conditions specified in s. NR 670.066. 

(b)  Hazardous wastes not specified in the license may not be 
burned until operating conditions have been specified under a 
new license or license modification, as applicable.  Operating re-
quirements for new wastes may be based on either trial burn re-
sults or alternative data included with feasibility and plan of oper-
ation report under s. NR 670.022. 

(c)  Boilers and industrial furnaces operating under the in-
terim license standards of s. NR 666.103 are permitted under pro-
cedures provided by s. NR 670.066 (7). 

(d)  A license for a new boiler or industrial furnace (those boil-
ers and industrial furnaces not operating under the interim li-
cense standards) shall establish appropriate conditions for each 
of the applicable requirements of this section, including but not 
limited to allowable hazardous waste firing rates and operating 
conditions necessary to meet sub. (5), in order to comply with all 
of the following standards:

1.  For the period beginning with initial introduction of haz-
ardous waste and ending with initiation of the trial burn, and only 
for the minimum time required to bring the device to a point of 
operational readiness to conduct a trial burn, not to exceed a dura-
tion of 720 hours operating time when burning hazardous waste, 
the operating requirements shall be those most likely to ensure 
compliance with the emission standards of ss. NR 666.104 to 
666.107, based on the department[s engineering judgment. If the 
applicant is seeking a waiver from a trial burn to demonstrate 
conformance with a particular emission standard, the operating 
requirements during this initial period of operation shall include 
those specified by the applicable provisions of s. NR 666.104, 
666.105, 666.106 or 666.107.  The department may extend the 
duration of this period for up to 720 additional hours when good 
cause for the extension is demonstrated by the applicant. 

2.  For the duration of the trial burn, the operating require-
ments shall be sufficient to demonstrate compliance with the 
emissions standards of ss. NR 666.104 to 666.107 and shall be in 
accordance with the approved trial burn plan. 

3.  For the period immediately following completion of the 
trial burn, and only for the minimum period sufficient to allow 
sample analysis, data computation, submission of the trial burn 
results by the applicant, review of the trial burn results and mod-
ification of the facility license by the department to reflect the 
trial burn results, the operating requirements shall be those most 
likely to ensure compliance with the emission standards of ss. NR 
666.104 to 666.107 based on the department[s engineering 
judgment. 

4.  For the remaining duration of the license, the operating re-
quirements shall be those demonstrated in a trial burn or by alter-
native data specified in s. NR 670.022, as sufficient to ensure 
compliance with the emissions standards of ss. NR 666.104 to 
666.107. 

(5) OPERATING REQUIREMENTS.  (a)  General.  A boiler or in-
dustrial furnace burning hazardous waste shall be operated in ac-
cordance with the operating requirements specified in the license 
at all times where there is hazardous waste in the unit. 

(b)  Requirements to ensure compliance with the organic emis-
sions standards.  1.  ZDRE standard.[  Operating conditions shall 
be specified either on a case-by-case basis for each hazardous 
waste burned as those demonstrated (in a trial burn or by alterna-
tive data as specified in s. NR 670.022) to be sufficient to comply 
with the destruction and removal efficiency (DRE) performance 
standard of s. NR 666.104 (1) or as those special operating re-
quirements provided by s. NR 666.104 (1) (d) for the waiver of 
the DRE trial burn.  When the DRE trial burn is not waived under 
s. NR 666.104 (1) (d), each set of operating requirements shall 
specify the composition of the hazardous waste (including ac-
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ceptable variations in the physical and chemical properties of the 
hazardous waste which will not affect compliance with the DRE 
performance standard) to which the operating requirements ap-
ply. For each such hazardous waste, the license shall specify ac-
ceptable operating limits including, but not limited to, the follow-
ing conditions as appropriate: 

a.  Feed rate of hazardous waste and other fuels measured and 
specified as prescribed in par. (f). 

b.  Minimum and maximum device production rate when 
producing normal product expressed in appropriate units, mea-
sured and specified as prescribed in par. (f). 

c.  Appropriate controls of the hazardous waste firing system. 
d.  Allowable variation in boiler and industrial furnace sys-

tem design or operating procedures. 
e.  Minimum combustion gas temperature measured at a loca-

tion indicative of combustion chamber temperature, measured 
and specified as prescribed in par. (f). 

f.  An appropriate indicator of combustion gas velocity, mea-
sured and specified as prescribed in par. (f), unless documenta-
tion is provided under s. NR 670.066 demonstrating adequate 
combustion gas residence time. 

g.  Such other operating requirements as are necessary to en-
sure that the DRE performance standard of s. NR 666.104 (1) is 
met. 

2.  ZCarbon monoxide and hydrocarbon standards.[  The li-
cense shall incorporate a carbon monoxide (CO) limit and, as ap-
propriate, a hydrocarbon (HC) limit as provided by s. NR 
666.104 (2), (3), (4), (5) and (6).  The license limits shall be spec-
ified as follows: 

a.  When complying with the CO standard of s. NR 666.104 
(2) (a), the license limit is 100 ppmv. 

b.  When complying with the alternative CO standard under s. 
NR 666.104 (3), the license limit for CO is based on the trial burn 
and is established as the average over all valid runs of the highest 
hourly rolling average CO level of each run, and the license limit 
for HC is 20 ppmv (as defined in s. NR 666.104 (3) (a)), except as 
provided in s. NR 666.104 (6). 

c.  When complying with the alternative HC limit for indus-
trial furnaces under s. NR 666.104 (6), the license limit for HC 
and CO is the baseline level when hazardous waste is not burned 
as specified by that  subsection. 

3.  ZStartup and shutdown.[  During startup and shutdown of 
the boiler or industrial furnace, hazardous waste (except waste 
fed solely as an ingredient under the Tier I (or adjusted Tier I) 
feed rate screening limits for metals and chloride or chlorine, and 
except low risk waste exempt from the trial burn requirements un-
der ss. NR 666.104 (1) (e), 666.105, 666.106 and 666.107) may 
not be fed into the device unless the device is operating within the 
conditions of operation specified in the license. 

(c)  Requirements to ensure conformance with the particulate 
standard.  1.  Except as provided in subds. 2. and 3., the license 
shall specify the following operating requirements to ensure con-
formance with the particulate standard specified in s. NR 
666.105: 

a.  Total ash feed rate to the device from hazardous waste, 
other fuels and industrial furnace feedstocks, measured and spec-
ified as prescribed in par. (f). 

b.  Maximum device production rate when producing normal 
product expressed in appropriate units, and measured and speci-
fied as prescribed in par. (f). 

c.  Appropriate controls on operation and maintenance of the 
hazardous waste firing system and any air pollution control 
system. 

d.  Allowable variation in boiler and industrial furnace sys-
tem design including any air pollution control system or operat-
ing procedures. 

e.  Such other operating requirements as are necessary to en-
sure that the particulate standard in s. NR 666.111 (2) is met. 

2.  License conditions to ensure conformance with the partic-
ulate matter standard may not be provided for facilities exempt 
from the particulate matter standard under s. NR 666.105 (2). 

3.  For cement kilns and light-weight aggregate kilns, license 
conditions to ensure compliance with the particulate standard 
may not limit the ash content of hazardous waste or other feed 
materials. 

(d)  Requirements to ensure conformance with the metals 
emissions standard.  1.  For conformance with the Tier I (or ad-
justed Tier I) metals feed rate screening limits of s. NR 666.106 
(2) or (5), the license shall specify the following operating 
requirements: 

a.  Total feed rate of each metal in hazardous waste, other fu-
els, and industrial furnace feedstocks measured and specified un-
der provisions of par. (f). 

b.  Total feed rate of hazardous waste measured and specified 
as prescribed in par. (f). 

c.  A sampling and metals analysis program for the hazardous 
waste, other fuels and industrial furnace feedstocks. 

2.  For conformance with the Tier II metals emission rate 
screening limits under  s. NR 666.106 (3) and the Tier III metals 
controls under s. NR 666.106 (4), the license shall specify the 
following operating requirements: 

a.  Maximum emission rate for each metal specified as the av-
erage emission rate during the trial burn. 

b.  Feed rate of total hazardous waste and pumpable haz-
ardous waste, each measured and specified as prescribed in par. 
(f) 1. 

c.  Feed rate of each metal in the following feedstreams, mea-
sured and specified as prescribed in par. (f): 

1) Total feedstreams. 
2) Total hazardous waste feed. 
3) Total pumpable hazardous waste feed. 
d.  Total feed rate of chlorine and chloride in total feed-

streams measured and specified as prescribed in par. (f). 
e.  Maximum combustion gas temperature measured at a lo-

cation indicative of combustion chamber temperature, and mea-
sured and specified as prescribed in par. (f). 

f.  Maximum flue gas temperature at the inlet to the particu-
late matter air pollution control system measured and specified as 
prescribed in par. (f). 

g.  Maximum device production rate when producing normal 
product expressed in appropriate units and measured and speci-
fied as prescribed in par. (f). 

h.  Appropriate controls on operation and maintenance of the 
hazardous waste firing system and any air pollution control 
system. 

i.  Allowable variation in boiler and industrial furnace system 
design including any air pollution control system or operating 
procedures. 

j.  Such other operating requirements as are necessary to en-
sure that the metals standards under s. NR 666.106 (3) or (4) are 
met. 

3.  For conformance with an alternative implementation ap-
proach approved by the department under  s. NR 666.106 (6), the 
license shall specify all of the following operating requirements: 
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a.  Maximum emission rate for each metal specified as the av-
erage emission rate during the trial burn. 

b.  Feed rate of total hazardous waste and pumpable haz-
ardous waste, each measured and specified as prescribed in par. 
(f) 1. 

c.  Feed rate of each metal in the following feedstreams, mea-
sured and specified as prescribed in par. (f): 

1) Total hazardous waste feed. 
2) Total pumpable hazardous waste feed. 
d.  Total feed rate of chlorine and chloride in total feed-

streams measured and specified prescribed in par. (f). 
e.  Maximum combustion gas temperature measured at a lo-

cation indicative of combustion chamber temperature, and mea-
sured and specified as prescribed in par. (f). 

f.  Maximum flue gas temperature at the inlet to the particu-
late matter air pollution control system measured and specified as 
prescribed in par. (f). 

g.  Maximum device production rate when producing normal 
product expressed in appropriate units and measured and speci-
fied as prescribed in par. (f). 

h.  Appropriate controls on operation and maintenance of the 
hazardous waste firing system and any air pollution control 
system. 

i.  Allowable variation in boiler and industrial furnace system 
design including any air pollution control system or operating 
procedures. 

j.  Such other operating requirements as are necessary to en-
sure that the metals standards under s. NR 666.106 (3) or (4) are 
met. 

(e)  Requirements to ensure conformance with the hydrogen 
chloride and chlorine gas standards.  1.  For conformance with 
the Tier I total chloride and chlorine feed rate screening limits of 
s. NR 666.107 (2) (a), the license shall specify all of the follow-
ing operating requirements: 

a.  Feed rate of total chloride and chlorine in hazardous 
waste, other fuels, and industrial furnace feedstocks measured 
and specified as prescribed in par. (f). 

b.  Feed rate of total hazardous waste measured and specified 
as prescribed in par. (f). 

c.  A sampling and analysis program for total chloride and 
chlorine for the hazardous waste, other fuels and industrial fur-
nace feedstocks. 

2.  For conformance with the Tier II HCl and Cl2 emission 
rate screening limits under s. NR 666.107 (2) (b) and the Tier III 
HCl and Cl2 controls under s. NR 666.107 (3), the license shall 
specify the following operating requirements: 

a.  Maximum emission rate for HCl and for Cl2 specified as 
the average emission rate during the trial burn. 

b.  Feed rate of total hazardous waste measured and specified 
as prescribed in par. (f). 

c.  Total feed rate of chlorine and chloride in total feed-
streams, measured and specified as prescribed in par. (f). 

d.  Maximum device production rate when producing normal 
product expressed in appropriate units, measured and specified as 
prescribed in par. (f). 

e.  Appropriate controls on operation and maintenance of the 
hazardous waste firing system and any air pollution control 
system. 

f.  Allowable variation in boiler and industrial furnace system 
design including any air pollution control system or operating 
procedures. 

g.  Such other operating requirements as are necessary to en-

sure that the HCl and Cl2 standards under  s. NR 666.107 (2) (b) 
or (3) are met. 

(f)  Measuring parameters and establishing limits based on 
trial burn data.  1.  ZGeneral requirements.[  As specified in pars. 
(b) to (e), each operating parameter shall be measured, and li-
cense limits on the parameter shall be established, according to 
either of the following procedures: 

a.  A parameter may be measured and recorded on an instan-
taneous basis (i.e., the value that occurs at any time) and the li-
cense limit specified as the time-weighted average during all 
valid runs of the trial burn. 

b.  1)The limit for a parameter may be established and contin-
uously monitored on an hourly rolling average basis defined as 
follows: 

a) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

b) An hourly rolling average is the arithmetic mean of the 60 
most recent 1-minute average values recorded by the continuous 
monitoring system. 

2) The license limit for the parameter shall be established 
based on trial burn data as the average over all valid test runs of 
the highest hourly rolling average value for each run. 

2.  ZRolling average limits for carcinogenic metals and lead.[  
Feed rate limits for the carcinogenic metals (i.e., arsenic, beryl-
lium, cadmium and chromium) and lead may be established ei-
ther on an hourly rolling average basis as prescribed by subd. 1. or 
on (up to) a 24 hour rolling average basis.  If the owner or opera-
tor elects to use an average period from 2 to 24 hours: 

a.  The feed rate of each metal shall be limited at any time to 
10 times the feed rate that would be allowed on an hourly rolling 
average basis. 

b.  The continuous monitor shall meet all of the following 
specifications: 

1) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

2) The rolling average for the selected averaging period is de-
fined as the arithmetic mean of one hour block averages for the 
averaging period.  A one hour block average is the arithmetic 
mean of the one minute averages recorded during the 60-minute 
period beginning at one minute after the beginning of preceding 
clock hour. 

c.  The license limit for the feed rate of each metal shall be es-
tablished based on trial burn data as the average over all valid test 
runs of the highest hourly rolling average feed rate for each run. 

3.  ZFeed rate limits for metals, total chloride and chlorine, 
and ash.[  Feed rate limits for metals, total chlorine and chloride, 
and ash are established and monitored by knowing the concentra-
tion of the substance (i.e., metals, chloride and chlorine, and ash) 
in each feedstream and the flow rate of the feedstream.  To moni-
tor the feed rate of these substances, the flow rate of each feed-
stream shall be monitored under the continuous monitoring re-
quirements of subds. 1. and 2. 

4.  ZConduct of trial burn testing.[  a.  If compliance with all 
applicable emissions standards of ss. NR 666.104 to 666.107 is 
not demonstrated simultaneously during a set of test runs, the op-
erating conditions of additional test runs required to demonstrate 
compliance with remaining emissions standards shall be as close 
as possible to the original operating conditions. 

b.  Prior to obtaining test data for purposes of demonstrating 
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compliance with the emissions standards of ss. NR 666.104 to 
666.107 or establishing limits on operating parameters under this 
section, the facility shall operate under trial burn conditions for a 
sufficient period to reach steady-state operations.  The depart-
ment may determine, however, that industrial furnaces that recy-
cle collected particulate matter back into the furnace and that 
comply with an alternative implementation approach for metals 
under s. NR 666.106 (6) need not reach steady state conditions 
with respect to the flow of metals in the system prior to beginning 
compliance testing for metals emissions. 

c.  Trial burn data on the level of an operating parameter for 
which a limit shall be established in the license shall be obtained 
during emissions sampling for the pollutant or pollutants (i.e., 
metals, PM, HCl/Cl2, organic compounds) for which the parame-
ter shall be established as specified by  this subsection. 

(g)  General requirements.  1.  ZFugitive emissions.[  Fugitive 
emissions shall be controlled by one of the following: 

a.  Keeping the combustion zone totally sealed against fugi-
tive emissions. 

b.  Maintaining the combustion zone pressure lower than at-
mospheric pressure. 

c.  An alternate means of control demonstrated (with the fea-
sibility and plan of operation report) to provide fugitive emis-
sions control equivalent to maintenance of combustion zone pres-
sure lower than atmospheric pressure. 

2.  ZAutomatic waste feed cutoff.[  A boiler or industrial fur-
nace shall be operated with a functioning system that automati-
cally cuts off the hazardous waste feed when operating conditions 
deviate from those established under this section.  The depart-
ment may limit the number of cutoffs per an operating period on 
a case-by-case basis.  In addition, all of the following conditions 
shall be met: 

a.  The license limit for (the indicator of) minimum combus-
tion chamber temperature shall be maintained while hazardous 
waste or hazardous waste residues remain in the combustion 
chamber. 

b.  Exhaust gases shall be ducted to the air pollution control 
system operated in accordance with the license requirements 
while hazardous waste or hazardous waste residues remain in the 
combustion chamber. 

c.  Operating parameters for which license limits are estab-
lished shall continue to be monitored during the cutoff, and the 
hazardous waste feed may not be restarted until the levels of those 
parameters comply with the license limits.  For parameters that 
may be monitored on an instantaneous basis, the department 
shall establish a minimum period of time after a waste feed cutoff 
during which the parameter may not exceed the license limit be-
fore the hazardous waste feed may be restarted. 

3.  ZChanges.[  A boiler or industrial furnace shall cease burn-
ing hazardous waste when changes in combustion properties, or 
feed rates of the hazardous waste, other fuels or industrial furnace 
feedstocks, or changes in the boiler or industrial furnace design or 
operating conditions deviate from the limits as specified in the 
license. 

(h)  Monitoring and inspections.  1.  The owner or operator 
shall monitor and record all of the following, at a minimum, 
while burning hazardous waste: 

a.  If specified by the license, feed rates and composition of 
hazardous waste, other fuels and industrial furnace feedstocks, 
and feed rates of ash, metals, and total chloride and chlorine. 

b.  If specified by the license, carbon monoxide (CO), hydro-
carbons (HC) and oxygen on a continuous basis at a common 
point in the boiler or industrial furnace downstream of the com-

bustion zone and prior to release of stack gases to the atmosphere 
in accordance with operating requirements specified in par. (b) 2. 
CO, HC and oxygen monitors shall be installed, operated and 
maintained in accordance with methods specified in ch. NR 666 
Appendix IX. 

c.  Upon the request of the department, sampling and analysis 
of the hazardous waste (and other fuels and industrial furnace 
feedstocks as appropriate), residues and exhaust emissions shall 
be conducted to verify that the operating requirements estab-
lished in the license achieve the applicable standards of ss. NR 
666.104, 666.105, 666.106 and 666.107. 

2.  All monitors shall record data in units corresponding to 
the license limit unless otherwise specified in the license. 

3.  The boiler or industrial furnace and associated equipment 
(pumps, values, pipes, fuel storage tanks, etc.) shall be subjected 
to thorough visual inspection when it contains hazardous waste, 
at least daily for leaks, spills, fugitive emissions and signs of 
tampering. 

4.  The automatic hazardous waste feed cutoff system and as-
sociated alarms shall be tested at least once every 7 days when 
hazardous waste is burned to verify operability, unless the appli-
cant demonstrates to the department that weekly inspections will 
unduly restrict or upset operations and that less frequent inspec-
tions will be adequate.  At a minimum, operational testing shall 
be conducted at least once every 30 days. 

5.  These monitoring and inspection data shall be recorded 
and the records shall be placed in the operating record required 
by s. NR 664.0073. 

(i)  Direct transfer to the burner.  If hazardous waste is directly 
transferred from a transport vehicle to a boiler or industrial fur-
nace without the use of a storage unit, the owner and operator 
shall comply with  s. NR 666.111. 

(j)  Recordkeeping.  The owner or operator shall keep in the 
operating record of the facility all information and data required 
by this section for a minimum of 5 years. 

(k)  Closure.  At closure, the owner or operator shall remove 
all hazardous waste and hazardous waste residues (including, but 
not limited to, ash, scrubber waters and scrubber sludges) from 
the boiler or industrial furnace. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(1) (b) 9., (5) (h) 1. b. made under s. 13.92 (4) (b) 7., Stats., Register March 2013 No. 
687; CR 16-007: am. (2) (a), (5) (j) Register July 2017 No. 739, eff. 8-1-17.

NR 666.103 Interim license standards for burners.  
(1) PURPOSE, SCOPE, APPLICABILITY.  (a)  General.  1.  The pur-
pose of this section is to establish minimum national standards 
for owners and operators of XexistingY boilers and industrial fur-
naces that burn hazardous waste where such standards define the 
acceptable management of hazardous waste during the period of 
interim license.  The standards of this section apply to owners 
and operators of existing facilities until either a license is issued 
under s. NR 666.102 (4) or until closure responsibilities identi-
fied in this section are fulfilled. 

2.  XExistingY or Xin existenceY means a boiler or industrial 
furnace that on or before August 21, 1991 is either in operation 
burning or processing hazardous waste or for which construction 
(including the ancillary facilities to burn or to process the haz-
ardous waste) has commenced.  A facility has commenced con-
struction if the owner or operator has obtained the federal, state 
and local approvals or licenses necessary to begin physical con-
struction; and one of the following applies: 

a.  A continuous on-site, physical construction program has 
begun. 

b.  The owner or operator has entered into contractual obliga-
tions—which cannot be canceled or modified without substantial 
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loss—for physical construction of the facility to be completed 
within a reasonable time. 

3.  If a boiler or industrial furnace is located at a facility that 
already has a license or interim license, then the facility shall 
comply with the applicable regulations dealing with license mod-
ifications in s. NR 670.042 or changes in interim license in s. NR 
670.072. 

(b)  Exemptions.  The requirements of this section do not ap-
ply to hazardous waste and facilities exempt under ss. NR 
666.100 (2) or 666.108. 

(c)  Prohibition on burning dioxin-listed wastes.  The follow-
ing hazardous waste listed for dioxin and hazardous waste de-
rived from any of these wastes may not be burned in a boiler or 
industrial furnace operating under an interim license: F020, 
F021, F022, F023, F026 and F027. 

(d)  Applicability of ch. NR 665 standards.  Owners and oper-
ators of boilers and industrial furnaces that burn hazardous waste 
and are operating under an interim license are subject to all of the 
following provisions of ch. NR 665, except as provided otherwise 
by this section: 

1.  In subch. A of ch. NR 665 (General), s. NR 665.0004. 
2.  In subch. B of ch. NR 665 (General facility standards), ss. 

NR 665.0011 to 665.0017. 
3.  In subch. C of ch. NR 665 (Preparedness and prevention), 

ss. NR 665.0031 to 665.0037. 
4.  In subch. D of ch. NR 665 (Contingency plan and emer-

gency procedures), ss. NR 665.0051 to 665.0056. 
5.  In subch. E of ch. NR 665 (Manifest system, recordkeep-

ing and reporting), ss. NR 665.0071 to 665.0077, except that ss. 
NR 665.0071, 665.0072 and 665.0076 do not apply to owners 
and operators of on-site facilities that do not receive any haz-
ardous waste from off-site sources. 

6.  In subch. G of ch. NR 665 (Closure and long-term care), 
ss. NR 665.0111 to 665.0115.  

7.  In subch. H of ch. NR 665 (Financial requirements), ss. 
NR 665.0141, 665.0142, 665.0143 and 665.0147 to 665.0148, 
except that states and the federal government are exempt from s. 
NR 665.0147. 

8.  Subchapter BB of ch. NR 665 (Air emission standards for 
equipment leaks), except s. NR 665.1050 (1). 

(e)  Special requirements for furnaces.  The following controls 
apply during an interim license to industrial furnaces (e.g., kilns, 
cupolas) that feed hazardous waste for a purpose other than solely 
as an ingredient (see subd. 2.) at any location other than the hot 
end where products are normally discharged or where fuels are 
normally fired: 

1.  ZControls.[  a.  The hazardous waste shall be fed at a loca-
tion where combustion gas temperatures are at least 1800 nF. 

b.  The owner or operator shall determine that adequate oxy-
gen is present in combustion gases to combust organic con-
stituents in the waste and retain documentation of such determi-
nation in the facility record. 

c.  For cement kiln systems, the hazardous waste shall be fed 
into the kiln. 

d.  The hydrocarbon controls of s. NR 666.104 (3) or sub. (3) 
(e) apply upon certification of compliance under sub. (3) irre-
spective of the CO level achieved during the compliance test. 

2.  ZBurning hazardous waste solely as an ingredient.[  A haz-
ardous waste is burned for a purpose other than solely as an in-
gredient if it meets one of these criteria: 

a.  The hazardous waste has a total concentration of nonmetal 
compounds listed in ch. NR 661 Appendix VIII, exceeding 500 
ppm by weight, as-fired, and so is considered to be burned for de-

struction.  The concentration of nonmetal compounds in a waste 
as-generated may be reduced to the 500 ppm limit by bona fide 
treatment that removes or destroys nonmetal constituents.  Blend-
ing for dilution to meet the 500 ppm limit is prohibited and docu-
mentation that the waste has not been impermissibly diluted shall 
be retained in the facility record. 

b.  The hazardous waste has a heating value of 5,000 Btu/lb 
or more, as-fired, and so is considered to be burned as fuel.  The 
heating value of a waste as-generated may be reduced to below 
the 5,000 Btu/lb limit by bona fide treatment that removes or de-
stroys organic constituents.  Blending to augment the heating 
value to meet the 5,000 Btu/lb limit is prohibited and documenta-
tion that the waste has not been impermissibly blended shall be 
retained in the facility record. 

(f)  Restrictions on burning hazardous waste that is not a fuel.  
Prior to certification of compliance under sub. (3), owners and 
operators may not feed hazardous waste that has a heating value 
less than 5,000 Btu/lb, as-generated, (except that the heating 
value of a waste as-generated may be increased to above the 5,000 
Btu/lb limit by bona fide treatment; however, blending to aug-
ment the heating value to meet the 5,000 Btu/lb limit is prohib-
ited and records shall be kept to document that impermissible 
blending has not occurred) in a boiler or industrial furnace, ex-
cept that: 

1.  Hazardous waste may be burned solely as an ingredient. 
2.  Hazardous waste may be burned for purposes of compli-

ance testing (or testing prior to compliance testing) for a total pe-
riod of time not to exceed 720 hours. 

3.  Such waste may be burned if the department has docu-
mentation to show that, prior to August 21, 1991, all of the fol-
lowing conditions were met: 

a.  The boiler or industrial furnace was operating under the 
interim license standards for incinerators provided by subch. O of 
ch. NR 665, or the interim license standards for thermal treat-
ment units provided by subch. P of ch. NR 665. 

b.  The boiler or industrial furnace met the interim license el-
igibility requirements under s. NR 670.070 for subch. O or subch. 
P of ch. NR 665. 

c.  Hazardous waste with a heating value less than 5,000 
Btu/lb was burned prior to that date. 

4.  Such waste may be burned in a halogen acid furnace if 
the waste was burned as an excluded ingredient under s. NR 
661.0002 (5) prior to February 21, 1991 and documentation is 
kept on file supporting this claim.

(g)  Direct transfer to the burner.  If hazardous waste is di-
rectly transferred from a transport vehicle to a boiler or industrial 
furnace without the use of a storage unit, the owner and operator 
shall comply with  s. NR 666.111. 

(2) CERTIFICATION OF PRECOMPLIANCE.  (a)  General.  The 
owner or operator shall provide complete and accurate informa-
tion specified in par. (b) to the department on or before August 
21, 1991, and shall establish limits for the operating parameters 
specified in par. (c).  Such information is termed a Xcertification 
of precomplianceY and constitutes a certification that the owner 
or operator has determined that, when the facility is operated 
within the limits specified in par. (c), the owner or operator be-
lieves that, using best engineering judgment, emissions of partic-
ulate matter, metals, HCl and Cl2 are not likely to exceed the lim-
its provided by ss. NR 666.105, 666.106 and 666.107.  The facil-
ity may burn hazardous waste only under the operating condi-
tions that the owner or operator establishes under par. (c) until the 
owner or operator submits a revised certification of precompli-
ance under par. (h) or a certification of compliance under sub.(3), 
or until a license is issued. 
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(b)  Information required.  All of the following information 
shall be submitted with the certification of precompliance to sup-
port the determination that the limits established for the operating 
parameters identified in par.(c) are not likely to result in an ex-
ceedance of the allowable emission rates for particulate matter, 
metals, HCl and Cl2: 

1.  General facility information: 
a.  EPA facility ID number. 
b.  Facility name, contact person, telephone number and 

address. 
c.  Description of boilers and industrial furnaces burning haz-

ardous waste, including type and capacity of device. 
d.  A scaled plot plan showing the entire facility and location 

of the boilers and industrial furnaces burning hazardous waste. 
e.  A description of the air pollution control system on each 

device burning hazardous waste, including the temperature of the 
flue gas at the inlet to the particulate matter control system. 

2.  Except for facilities complying with the Tier I or adjusted 
Tier I feed rate screening limits for metals or total chlorine and 
chloride provided by ss. NR 666.106 (2) or (5) and 666.107 (2) 
(a) or (5), respectively, the estimated uncontrolled (at the inlet to 
the air pollution control system) emissions of particulate matter, 
each metal controlled by s. NR 666.106, and hydrogen chloride 
and chlorine, and all of the following information to support such 
determinations: 

a.  The feed rate (lb/hr) of ash, chlorine, antimony, arsenic, 
barium, beryllium, cadmium, chromium, lead, mercury, silver 
and thallium in each feedstream (hazardous waste, other fuels, in-
dustrial furnace feedstocks). 

b.  The estimated partitioning factor to the combustion gas for 
the materials identified in subd. 2. a. and the basis for the esti-
mate and an estimate of the partitioning to HCl and Cl2 of total 
chloride and chlorine in feed materials.  To estimate the partition-
ing factor, the owner or operator shall use either best engineering 
judgment or the procedures specified in ch. NR 666 Appendix 
IX. 

c.  For industrial furnaces that recycle collected particulate 
matter (PM) back into the furnace and that will certify compli-
ance with the metals emissions standards under sub. (3) (c) 2. a., 
the estimated enrichment factor for each metal.  To estimate the 
enrichment factor, the owner or operator shall use either best en-
gineering judgment or the procedures specified in XAlternative 
Methodology for Implementing Metals ControlsY in ch. NR 666 
Appendix IX. 

d.  If best engineering judgment is used to estimate partition-
ing factors or enrichment factors under subd. 2. b. or c. respec-
tively, the basis for the judgment.  When best engineering judg-
ment is used to develop or evaluate data or information and make 
determinations under this section, the determinations shall be 
made by a qualified, registered professional engineer and a certi-
fication of the engineer[s determinations in accordance with s. 
NR 670.011 (4) shall be provided in the certification of 
precompliance. 

3.  For facilities complying with the Tier I or adjusted Tier I 
feed rate screening limits for metals or total chlorine and chloride 
provided by ss. NR 666.106 (2) or (5) and 666.107 (2) (a) or (5), 
the feed rate (lb/hr) of total chloride and chlorine, antimony, ar-
senic, barium, beryllium, cadmium, chromium, lead, mercury, 
silver and thallium in each feed stream (hazardous waste, other 
fuels, industrial furnace feedstocks). 

4.  For facilities complying with the Tier II or Tier III emis-
sion limits for metals or HCl and Cl2 (under ss. NR 666.106 (3) or 
(4) or 666.107 (2) (b) or (3)), the estimated controlled (outlet of 

the air pollution control system) emissions rates of particulate 
matter, each metal controlled by s. NR 666.106, and HCl and Cl2, 
and the following information to support such determinations: 

a.  The estimated air pollution control system (APCS) re-
moval efficiency for particulate matter, HCl, Cl2, antimony, ar-
senic, barium, beryllium, cadmium, chromium, lead, mercury, 
silver and thallium. 

b.  To estimate APCS removal efficiency, the owner or opera-
tor shall use either best engineering judgment or the procedures 
prescribed in ch. NR 666 Appendix IX. 

c.  If best engineering judgment is used to estimate APCS re-
moval efficiency, the basis for the judgment.  Use of best engi-
neering judgment shall be in conformance with provisions of 
subd. 2. d.

5.  Determination of allowable emissions rates for HCl, Cl2, 
antimony, arsenic, barium, beryllium, cadmium, chromium, lead, 
mercury, silver and thallium, and the following information to 
support such determinations: 

a.  For all facilities, all of the following: 
1) Physical stack height. 
2) Good engineering practice stack height as defined by 40 

CFR 51.100(ii). 
3) Maximum flue gas flow rate. 
4) Maximum flue gas temperature. 
5) Attach a US geological service topographic map (or equiv-

alent) showing the facility location and surrounding land within 5 
km of the facility. 

6) Identify terrain type: complex or noncomplex. 
7) Identify land use: urban or rural. 
b.  For owners and operators using Tier III site specific dis-

persion modeling to determine allowable levels under s. NR 
666.106 (4) or 666.107 (3), or adjusted Tier I feed rate screening 
limits under s. NR 666.106 (5) or 666.107 (5): 

1) Dispersion model and version used. 
2) Source of meterological data. 
3) The dilution factor in micrograms per cubic meter per 

gram per second of emissions for the maximum annual average 
off-site (unless on-site is required) ground level concentration 
(MEI location). 

4) Indicate the MEI location on the map required under subd. 
5. a. 5). 

6.  For facilities complying with the Tier II or III emissions 
rate controls for metals or HCl and Cl2, a comparison of the esti-
mated controlled emissions rates determined under subd. 4. with 
the allowable emission rates determined under subd. 5. 

7.  For facilities complying with the Tier I (or adjusted Tier I) 
feed rate screening limits for metals or total chloride and chlo-
rine, a comparison of actual feed rates of each metal and total 
chlorine and chloride determined under subd. 3. to the Tier I al-
lowable feed rates. 

8.  For industrial furnaces that feed hazardous waste for any 
purpose other than solely as an ingredient (as defined by sub. (1) 
(e) 2.) at any location other than the product discharge end of the 
device, documentation of compliance with sub. (1) (e) 1. a., b. 
and c. 

9.  For industrial furnaces that recycle collected particulate 
matter (PM) back into the furnace and that will certify compli-
ance with the metals emissions standards under sub. (3) (c) 2. a., 
both of the following: 

a.  The applicable particulate matter standard in lb/hr. 
b.  The precompliance limit on the concentration of each 

metal in collected PM. 
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(c)  Limits on operating conditions.  The owner and operator 
shall establish limits on the following parameters consistent with 
the determinations made under par. (b) and certify (under provi-
sions of par. (i)) to the department that the facility will operate 
within the limits during interim license when there is hazardous 
waste in the unit until revised certification of precompliance un-
der par. (h) or certification of compliance under sub. (3): 

1.  Feed rate of total hazardous waste and (unless complying 
with the Tier I or adjusted Tier I metals feed rate screening limits 
under s. NR 666.106 (2) or (5)) pumpable hazardous waste. 

2.  Feed rate of each metal in all of the following feed 
streams: 

a.  Total feed streams, except that industrial furnaces that 
comply with the alternative metals implementation approach un-
der par. (d) shall specify limits on the concentration of each metal 
in collected particulate matter in lieu of feed rate limits for total 
feedstreams. 

b.  Total hazardous waste feed, unless complying with the 
Tier I or adjusted Tier I metals feed rate screening limits under s. 
NR 666.106 (2) or (5). 

c.  Total pumpable hazardous waste feed, unless complying 
with the Tier I or adjusted Tier I metals feed rate screening limits 
under s. NR 666.106 (2) or (5). 

3.  Total feed rate of chlorine and chloride in total feed 
streams. 

4.  Total feed rate of ash in total feed streams, except that the 
ash feed rate for cement kilns and light-weight aggregate kilns is 
not limited. 

5.  Maximum production rate of the device in appropriate 
units when producing normal product, unless complying with the 
Tier I or adjusted Tier I feed rate screening limits for chlorine un-
der s. NR 666.107 (2) (a) or (5) and for all metals under s. NR 
666.106 (2) or (5), and the uncontrolled particulate emissions do 
not exceed the standard under s. NR 666.105. 

(d)  Operating requirements for furnaces that recycle PM.  
Owners and operators of furnaces that recycle collected particu-
late matter (PM) back into the furnace and that will certify com-
pliance with the metals emissions controls under sub. (3) (c) 2. a. 
shall comply with the special operating requirements provided in 
XAlternative Methodology for Implementing Metals ControlsY in 
ch. NR 666 Appendix IX. 

(e)  Measurement of feed rates and production rate.  1.  ZGen-
eral requirements.[  Limits on each of the parameters specified in 
par. (c) (except for limits on metals concentrations in collected 
particulate matter (PM) for industrial furnaces that recycle col-
lected PM) shall be established and continuously monitored un-
der either of the following methods: 

a.  A limit for a parameter may be established and continu-
ously monitored and recorded on an instantaneous basis (i.e., the 
value that occurs at any time) not to be exceeded at any time. 

b.  A limit for a parameter may be established and continu-
ously monitored on an hourly rolling average basis defined as 
follows: 

1) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

2) An hourly rolling average is the arithmetic mean of the 60 
most recent 1-minute average values recorded by the continuous 
monitoring system. 

2.  ZRolling average limits for carcinogenic metals and lead.[  
Feed rate limits for the carcinogenic metals (arsenic, beryllium, 
cadmium and chromium) and lead may be established either on 

an hourly rolling average basis as prescribed by subd. 1. b. or on 
(up to) a 24 hour rolling average basis.  If the owner or operator 
elects to use an averaging period from 2 to 24 hours: 

a.  The feed rate of each metal shall be limited at any time to 
10 times the feed rate that would be allowed on a hourly rolling 
average basis. 

b.  The continuous monitor shall meet all of the following 
specifications: 

1) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

2) The rolling average for the selected averaging period is de-
fined as the arithmetic mean of one hour block averages for the 
averaging period.  A one hour block average is the arithmetic 
mean of the one minute averages recorded during the 60-minute 
period beginning at one minute after the beginning of preceding 
clock hour. 

3.  ZFeed rate limits for metals, total chloride and chlorine, 
and ash.[  Feed rate limits for metals, total chlorine and chloride, 
and ash are established and monitored by knowing the concentra-
tion of the substance (i.e., metals, chloride and chlorine, and ash) 
in each feedstream and the flow rate of the feedstream.  To moni-
tor the feed rate of these substances, the flow rate of each feed-
stream shall be monitored under the continuous monitoring re-
quirements of subd. 1. and 2. 

(f)  Public notice requirements at precompliance.  On or be-
fore August 21, 1991 the owner or operator shall submit a notice 
with the following information for publication in a major local 
newspaper of general circulation and send a copy of the notice to 
the appropriate units of state and local government.  The owner 
and operator shall provide to the department with the certifica-
tion of precompliance evidence of submitting the notice for pub-
lication.  The notice, which shall be entitled XNotice of Certifica-
tion of Precompliance with Hazardous Waste Burning Require-
ments of  s. NR 666.103 (2), Wis. Adm. CodeY, shall include all 
of the following: 

1.  Name and address of the owner and operator of the facility 
as well as the location of the device burning hazardous waste. 

2.  Date that the certification of precompliance is submitted 
to the department. 

3.  Brief description of the regulatory process required to 
comply with the interim license requirements including required 
emissions testing to demonstrate conformance with emissions 
standards for organic compounds, particulate matter, metals, HCl 
and Cl2. 

4.  Types and quantities of hazardous waste burned including, 
but not limited to, source, whether solids or liquids, as well as an 
appropriate description of the waste. 

5.  Type of device or devices in which the hazardous waste is 
burned including a physical description and maximum produc-
tion rate of each device. 

6.  Types and quantities of other fuels and industrial furnace 
feedstocks fed to each unit. 

7.  Brief description of the basis for this certification of pre-
compliance as specified in par. (b). 

8.  Locations where the record for the facility can be viewed 
and copied by interested parties. These records and locations 
shall at a minimum include both of the following: 

a.  The administrative record kept by the department office 
where the supporting documentation was submitted or another 
location designated by the department. 

b.  The BIF correspondence file kept at the facility site where 
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the device is located.  The correspondence file shall include all 
correspondence between the facility and the department, state 
and local regulatory officials, including copies of all certifica-
tions and notifications, such as the precompliance certification, 
precompliance public notice, notice of compliance testing, com-
pliance test report, compliance certification, time extension re-
quests and approvals or denials, enforcement notifications of vio-
lations, and copies of EPA and state site visit reports submitted to 
the owner or operator. 

9.  Notification of the establishment of a facility mailing list 
whereby interested parties may notify the department that they 
wish to be placed on the mailing list to receive future information 
and notices about this facility. 

10.  Location (mailing address) of the department bureau of 
waste management where further information can be obtained on 
department regulation of hazardous waste burning. 

(g)  Monitoring other operating parameters.  When the moni-
toring systems for the operating parameters listed in sub. (3) (a) 5. 
to 13. are installed and operating in conformance with vendor 
specifications or (for CO, HC and oxygen) specifications pro-
vided by ch. NR 666 Appendix IX, as appropriate, the parameters 
shall be continuously monitored and records shall be maintained 
in the operating record. 

(h)  Revised certification of precompliance.  The owner or op-
erator may revise at any time the information and operating con-
ditions documented under pars. (b) and (c) in the certification of 
precompliance by submitting a revised certification of precom-
pliance under procedures provided by those paragraphs. 

1.  The public notice requirements of par. (f) do not apply to 
recertifications. 

2.  The owner and operator shall operate the facility within 
the limits established for the operating parameters under par. (c) 
until a revised certification is submitted under this paragraph or a 
certification of compliance is submitted under sub. (3). 

(i)  Certification of precompliance statement.  The owner or 
operator shall include the following signed statement with the 
certification of precompliance submitted to the department: 

XI certify under penalty of law that this information was pre-
pared under my direction or supervision in accordance with a sys-
tem designed to ensure that qualified personnel properly gathered 
and evaluated the information and supporting documentation. 
Copies of all emissions tests, dispersion modeling results and 
other information used to determine conformance with s. NR 
666.103 (2) are available at the facility and can be obtained from 
the facility contact person listed above.  Based on my inquiry of 
the person or persons who manages the facility, or those persons 
directly responsible for gathering the information, the informa-
tion submitted is, to the best of my knowledge and belief, true, ac-
curate and complete.  I am aware that there are significant penal-
ties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. 

I also acknowledge that the operating limits established in 
this certification pursuant to s. NR 666.103 (2) (c) and (d) are en-
forceable limits at which the facility can legally operate during 
interim license until: (1) A revised certification of precompliance 
is submitted, (2) a certification of compliance is submitted, or (3) 
an operating license is issued.Y

(3) CERTIFICATION OF COMPLIANCE.  The owner or operator 
shall conduct emissions testing to document compliance with the 
emissions standards of ss. NR 666.104 (2) to (5), 666.105, 
666.106,  666.107 and sub. (1) (e) 1. d., under the procedures pre-
scribed by this  subsection, except under extensions of time pro-
vided by par. (g).  Based on the compliance test, the owner or op-

erator shall submit to the department on or before August 21, 
1992 a complete and accurate Xcertification of complianceY (un-
der par. (d)) with those emission standards establishing limits on 
the operating parameters specified in par. (a). 

(a)  Limits on operating conditions.  The owner or operator 
shall establish limits on the following parameters based on opera-
tions during the compliance test (under procedures prescribed in 
par. (d) 4.) or as otherwise specified and include these limits with 
the certification of compliance.  The boiler or industrial furnace 
shall be operated in accordance with these operating limits and 
the applicable emissions standards of ss. NR 666.104 (2) to (5), 
666.105, 666.106, 666.107 and sub. (1) (e) 1. d. at all times when 
there is hazardous waste in the unit. 

1.  Feed rate of total hazardous waste and (unless complying 
with the Tier I or adjusted Tier I metals feed rate screening limits 
under s. NR 666.106 (2) or (5) and the total chlorine and chloride 
feed rate screening limits under s. NR 666.107 (2) or (5)), 
pumpable hazardous waste. 

2.  Feed rate of each metal in the following feedstreams: 
a.  Total feedstreams, except that: 
1) Facilities that comply with Tier I or adjusted Tier I metals 

feed rate screening limits may set their operating limits at the 
metals feed rate screening limits determined under s. NR 666.106 
(2) or (5). 

2) Industrial furnaces that shall comply with the alternative 
metals implementation approach under par. (c) 2. shall specify 
limits on the concentration of each metal in the collected particu-
late matter in lieu of feed rate limits for total feedstreams. 

b.  Total hazardous waste feed (unless complying with the 
Tier I or adjusted Tier I metals feed rate screening limits under s. 
NR 666.106 (2) or (5)). 

c.  Total pumpable hazardous waste feed (unless complying 
with the Tier I or adjusted Tier I metals feed rate screening limits 
under s. NR 666.106 (2) or (5)). 

3.  Total feed rate of chlorine and chloride in total feed 
streams, except that facilities that comply with Tier I or adjusted 
Tier I feed rate screening limits may set their operating limits at 
the total chlorine and chloride feed rate screening limits deter-
mined under s. NR 666.107 (2) (a) or (5). 

4.  Total feed rate of ash in total feed streams, except that the 
ash feed rate for cement kilns and light-weight aggregate kilns is 
not limited. 

5.  Carbon monoxide concentration, and where required, hy-
drocarbon concentration in stack gas. When complying with the 
CO controls of s. NR 666.104 (2), the CO limit is 100 ppmv, and 
when complying with the HC controls of s. NR 666.104 (3), the 
HC limit is 20 ppmv. When complying with the CO controls of s. 
NR 666.104 (3), the CO limit is established based on the compli-
ance test. 

6.  Maximum production rate of the device in appropriate 
units when producing normal product, unless complying with the 
Tier I or adjusted Tier I feed rate screening limits for chlorine un-
der s. NR 666.107 (2) (a) or (5) and for all metals under s. NR 
666.106 (2) or (5), and the uncontrolled particulate emissions do 
not exceed the standard under s. NR 666.105. 

7.  Maximum combustion chamber temperature where the 
temperature measurement is as close to the combustion zone as 
possible and is upstream of any quench water injection (unless 
complying with the Tier I or adjusted Tier I metals feed rate 
screening limits under s. NR 666.106 (2) or (5)). 

8.  Maximum flue gas temperature entering a particulate mat-
ter control device (unless complying with Tier I or adjusted Tier I 
metals feed rate screening limits under s. NR 666.106 (2) or (5) 
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and the total chlorine and chloride feed rate screening limits un-
der s. NR 666.107 (2) or (5)). 

9.  For systems using wet scrubbers, including wet ionizing 
scrubbers (unless complying with Tier I or adjusted Tier I metals 
feed rate screening limits under s. NR 666.106 (2) (a) or (5)): 

a.  Minimum liquid to flue gas ration. 
b.  Minimum scrubber blowdown from the system or maxi-

mum suspended solids content of scrubber water. 
c.  Minimum pH level of the scrubber water. 
10.  For systems using venturi scrubbers, the minimum dif-

ferential gas pressure across the venturi (unless complying with 
the Tier I or adjusted Tier I metals feed rate screening limits un-
der s. NR 666.106 (2) or (5) and the total chlorine and chloride 
feed rate screening limits under s. NR 666.107 (2) (a) or (5)). 

11.  For systems using dry scrubbers (unless complying with 
the Tier I or adjusted Tier I metals feed rate screening limits un-
der s. NR 666.106 (2) or (5) and the total chlorine and chloride 
feed rate screening limits under s. NR 666.107 (2) (a) or (5)): 

a.  Minimum caustic feed rate. 
b.  Maximum flue gas flow rate. 
12.  For systems using wet ionizing scrubbers or electrostatic 

precipitators (unless complying with the Tier I or adjusted Tier I 
metals feed rate screening limits under s. NR 666.106 (2) or (5) 
and the total chlorine and chloride feed rate screening limits un-
der s. NR 666.107 (2) (a) or (5)): 

a.  Minimum electrical power in kilovolt amperes (kVA) to 
the precipitator plates. 

b.  Maximum flue gas flow rate. 
13.  For systems using fabric filters (baghouses), the mini-

mum pressure drop (unless complying with the Tier I or adjusted 
Tier I metal feed rate screening limits under s. NR 666.106 (2) or 
(5) and the total chlorine and chloride feed rate screening limits 
under s. NR 666.107 (2) (a) or (5)). 

(b)  Prior notice of compliance testing.  At least 30 days prior 
to the compliance testing required by par. (c), the owner or opera-
tor shall notify the department and submit all of the following 
information: 

1.  General facility information including: 
a.  EPA facility ID number. 
b.  Facility name, contact person, telephone number and 

address. 
c.  Person responsible for conducting compliance test, includ-

ing company name, address and telephone number, and a state-
ment of qualifications. 

d.  Planned date of the compliance test. 
2.  Specific information on each device to be tested including: 
a.  Description of boiler or industrial furnace. 
b.  A scaled plot plan showing the entire facility and location 

of the boiler or industrial furnace. 
c.  A description of the air pollution control system. 
d.  Identification of the continuous emission monitors that 

are installed, including: 
1) Carbon monoxide monitor. 
2) Oxygen monitor. 
3) Hydrocarbon monitor, specifying the minimum tempera-

ture of the system and, if the temperature is less than 150 nC, an 
explanation of why a heated system is not used (see par. (e)) and 
a brief description of the sample gas conditioning system. 

e.  Indication of whether the stack is shared with another de-
vice that will be in operation during the compliance test. 

f.  Other information useful to an understanding of the system 
design or operation. 

3.  Information on the testing planned, including a complete 
copy of the test protocol and quality assurance/quality control 
(QA/QC) plan, and a summary description for each test providing 
all of the following information at a minimum: 

a.  Purpose of the test (e.g., demonstrate compliance with 
emissions of particulate matter). 

b.  Planned operating conditions, including levels for each 
pertinent parameter specified in par. (a). 

(c)  Compliance testing.  1.  ZGeneral.[  Compliance testing 
shall be conducted under conditions for which the owner or oper-
ator has submitted a certification of precompliance under sub. (2) 
and under conditions established in the notification of compli-
ance testing required by par. (b).  The owner or operator may seek 
approval on a case-by-case basis to use compliance test data from 
one unit in lieu of testing a similar onsite unit.  To support the re-
quest, the owner or operator shall provide a comparison of the 
hazardous waste burned and other feedstreams, and the design, 
operation and maintenance of both the tested unit and the similar 
unit.  The department shall provide a written approval to use 
compliance test data in lieu of testing a similar unit if it finds that 
the hazardous wastes, the devices and the operating conditions 
are sufficiently similar, and the data from the other compliance 
test is adequate to meet the requirements of this subsection. 

2.  ZSpecial requirements for industrial furnaces that recycle 
collected PM.[  Owners and operators of industrial furnaces that 
recycle back into the furnace particulate matter (PM) from the air 
pollution control system shall comply with one of the following 
procedures for testing to determine compliance with the metals 
standards of s. NR 666.106 (3) or (4): 

a.  The special testing requirements prescribed in XAlterna-
tive Method for Implementing Metals ControlsY in ch. NR 666 
Appendix IX. 

b.  Stack emissions testing for a minimum of 6 hours each day 
while hazardous waste is burned during an interim license.  The 
testing shall be conducted when burning normal hazardous waste 
for that day at normal feed rates for that day and when the air pol-
lution control system is operated under normal conditions.  Dur-
ing an interim license, hazardous waste analysis for metals con-
tent shall be sufficient for the owner or operator to determine if 
changes in metals content may affect the ability of the facility to 
meet the metals emissions standards established under s. NR 
666.106 (3) or (4).  Under this option, operating limits (under par. 
(a)) shall be established during compliance testing under this 
paragraph only on the following parameters: 

1) Feed rate of total hazardous waste. 
2) Total feed rate of chlorine and chloride in total feed 

streams. 
3) Total feed rate of ash in total feed streams, except that the 

ash feed rate for cement kilns and light-weight aggregate kilns is 
not limited. 

4) Carbon monoxide concentration, and where required, hy-
drocarbon concentration in stack gas. 

5) Maximum production rate of the device in appropriate 
units when producing normal product. 

c.  Conduct compliance testing to determine compliance with 
the metals standards to establish limits on the operating parame-
ters of par. (a) only after the kiln system has been conditioned to 
enable it to reach equilibrium with respect to metals fed into the 
system and metals emissions.  During conditioning, hazardous 
waste and raw materials having the same metals content as will 
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be fed during the compliance test shall be fed at the feed rates that 
will be fed during the compliance test. 

3.  ZConduct of compliance testing.[  a.  If compliance with all 
applicable emissions standards of ss. NR 666.104 to 666.107 is 
not demonstrated simultaneously during a set of test runs, the op-
erating conditions of additional test runs required to demonstrate 
compliance with remaining emissions standards shall be as close 
as possible to the original operating conditions. 

b.  Prior to obtaining test data for purposes of demonstrating 
compliance with the applicable emissions standards of ss. NR 
666.104 to 666.107 or establishing limits on operating parame-
ters under this section, the facility shall operate under compliance 
test conditions for a sufficient period to reach steady-state opera-
tions.  Industrial furnaces that recycle collected particulate matter 
back into the furnace and that comply with subd. 2. a. or b., how-
ever, need not reach steady state conditions with respect to the 
flow of metals in the system prior to beginning compliance test-
ing for metals. 

c.  Compliance test data on the level of an operating parame-
ter for which a limit shall be established in the certification of 
compliance shall be obtained during emissions sampling for the 
pollutant or pollutants (i.e., metals, PM, HCl/Cl2, organic com-
pounds) for which the parameter shall be established as specified 
by par. (a). 

(d)  Certification of compliance.  Within 90 days of complet-
ing compliance testing, the owner or operator shall certify to 
the department compliance with the emissions standards of ss. 
NR 666.104 (2), (3) and (5), 666.105, 666.106, 666.107 and sub. 
(1) (e) 1. d.  The certification of compliance shall include all of 
the following information:

1.  General facility and testing information including: 
a.  EPA facility ID number. 
b.  Facility name, contact person, telephone number and 

address. 
c.  Person responsible for conducting compliance testing, in-

cluding company name, address and telephone number, and a 
statement of qualifications. 

d.  Date or dates of each compliance test. 
e.  Description of boiler or industrial furnace tested. 
f.  Person responsible for quality assurance/quality control 

(QA/QC), title and telephone number, and statement that proce-
dures prescribed in the QA/QC plan submitted under s. NR 
666.103 (3) (b) 3. have been followed, or a description of any 
changes and an explanation of why changes were necessary. 

g.  Description of any changes in the unit configuration prior 
to or during testing that would alter any of the information sub-
mitted in the prior notice of compliance testing under par. (b), 
and an explanation of why the changes were necessary. 

h.  Description of any changes in the planned test conditions 
prior to or during the testing that alter any of the information sub-
mitted in the prior notice of compliance testing under par. (b), 
and an explanation of why the changes were necessary. 

i.  The complete report on results of emissions testing. 
2.  Specific information on each test including: 
a.  Purpose or purposes of test (e.g., demonstrate confor-

mance with the emissions limits for particulate matter, metals, 
HCl, Cl2, and CO). 

b.  Summary of test results for each run and for each test in-
cluding the following information: 

1) Date of run. 
2) Duration of run. 

3) Time-weighted average and highest hourly rolling average 
CO level for each run and for the test. 

4) Highest hourly rolling average HC level, if HC monitoring 
is required for each run and for the test. 

5) If dioxin and furan testing is required under s. NR 666.104 
(5), time-weighted average emissions for each run and for the test 
of chlorinated dioxin and furan emissions, and the predicted max-
imum annual average ground level concentration of the toxicity 
equivalency factor. 

6) Time-weighted average particulate matter emissions for 
each run and for the test. 

7) Time-weighted average HCl and Cl2 emissions for each 
run and for the test. 

8) Time-weighted average emissions for the metals subject to 
regulation under s. NR 666.106 for each run and for the test. 

9) QA/QC results. 
3.  Comparison of the actual emissions during each test with 

the emissions limits prescribed by ss. NR 666.104 (2), (3) and 
(5), 666.105, 666.106 and 666.107 and established for the facility 
in the certification of precompliance under sub. (2). 

4.  Determination of operating limits based on all valid runs 
of the compliance test for each applicable parameter listed in par. 
(a) using either of the following procedures: 

a.  A parameter may be measured and recorded on an instan-
taneous basis (i.e., the value that occurs at any time) and the oper-
ating limit specified as the time-weighted average during all runs 
of the compliance test. 

b.  1) The limit for a parameter may be established and con-
tinuously monitored on an hourly rolling average basis defined as 
follows: 

a) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

b) An hourly rolling average is the arithmetic mean of the 60 
most recent 1-minute average values recorded by the continuous 
monitoring system. 

2) The operating limit for the parameter shall be established 
based on compliance test data as the average over all test runs of 
the highest hourly rolling average value for each run. 

c.  Feed rate limits for the carcinogenic metals (i.e., arsenic, 
beryllium, cadmium and chromium) and lead may be established 
either on an hourly rolling average basis as prescribed by subd. 4. 
b. or on (up to) a 24 hour rolling average basis.  If the owner or 
operator elects to use an averaging period from 2 to 24 hours: 

1) The feed rate of each metal shall be limited at any time to 
10 times the feed rate that would be allowed on a hourly rolling 
average basis. 

2) The continuous monitor shall meet the following 
specifications: 

a) A continuous monitor is one which continuously samples 
the regulated parameter without interruption, and evaluates the 
detector response at least once each 15 seconds, and computes 
and records the average value at least every 60 seconds. 

b) The rolling average for the selected averaging period is de-
fined as arithmetic mean of one hour block averages for the aver-
aging period.  A one hour block average is the arithmetic mean of 
the one minute averages recorded during the 60-minute period 
beginning at one minute after the beginning of preceding clock 
hour. 

3) The operating limit for the feed rate of each metal shall be 
established based on compliance test data as the average over all 
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test runs of the highest hourly rolling average feed rate for each 
run. 

d.  Feed rate limits for metals, total chlorine and chloride, and 
ash are established and monitored by knowing the concentration 
of the substance (i.e., metals, chloride and chlorine, and ash) in 
each feedstream and the flow rate of the feedstream.  To monitor 
the feed rate of these substances, the flow rate of each feedstream 
shall be monitored under the continuous monitoring require-
ments of subd. 4. a. to c. 

5.  The following statement shall accompany the certification 
of compliance:

XI certify under penalty of law that this information was pre-
pared under my direction or supervision in accordance with a sys-
tem designed to ensure that qualified personnel properly gathered 
and evaluated the information and supporting documentation.  
Copies of all emissions tests, dispersion modeling results and 
other information used to determine conformance with s. NR 
666.103 (3) are available at the facility and can be obtained from 
the facility contact person listed above. Based on my inquiry of 
the person or persons who manages the facility, or those persons 
directly responsible for gathering the information, the informa-
tion submitted is, to the best of my knowledge and belief, true, ac-
curate and complete.  I am aware that there are significant penal-
ties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. 

I also acknowledge that the operating conditions established 
in this certification pursuant to s. NR 666.103 (3) (d) 4. are en-
forceable limits at which the facility can legally operate during an 
interim license until a revised certification of compliance is sub-
mitted.Y 

(e)  Special requirements for HC monitoring systems.  When 
an owner or operator is required to comply with the hydrocarbon 
(HC) controls provided by s. NR 666.104 (3) or sub. (1) (e) 1. d., 
a conditioned gas monitoring system may be used in confor-
mance with specifications provided in ch. NR 666 Appendix IX 
if the owner or operator submits a certification of compliance 
without using extensions of time provided by par. (g). 

(f)  Special operating requirements for industrial furnaces 
that recycle collected PM.  Owners and operators of industrial 
furnaces that recycle back into the furnace particulate matter 
(PM) from the air pollution control system shall do all of the 
following: 

1.  When complying with par. (c) 2. a., comply with the oper-
ating requirements prescribed in XAlternative Method to Imple-
ment the Metals ControlsY in ch. NR 666 Appendix IX. 

2.  When complying with par. (c) 2. b., comply with the oper-
ating requirements prescribed by that subdivision paragraph.

(g)  Extensions of time.  1.  If the owner or operator does not 
submit a complete certification of compliance for all of the appli-
cable emissions standards of ss. NR 666.104, 666.105, 666.106 
and 666.107 by August 21, 1992, the owner or operator shall do 
one of the following: 

a.  Stop burning hazardous waste and begin closure activities 
under sub. (12) for the hazardous waste portion of the facility. 

b.  Limit hazardous waste burning only for purposes of com-
pliance testing (and pretesting to prepare for compliance testing) 
a total period of 720 hours for the period of time beginning Au-
gust 21, 1992, submit a notification to the department by August 
21, 1992 stating that the facility is operating under restricted in-
terim license and intends to resume burning hazardous waste, and 
submit a complete certification of compliance by August 23, 
1993. 

c.  Obtain a case-by-case extension of time under subd. 2. 

2.  The owner or operator may request a case-by-case exten-
sion of time to extend any time limit provided by this paragraph if 
compliance with the time limit is not practicable for reasons be-
yond the control of the owner or operator. 

a.  In granting an extension, the department may apply condi-
tions as the facts warrant to ensure timely compliance with this 
section and that the facility operates in a manner that does not 
pose a hazard to human health and the environment. 

b.  When an owner or operator requests an extension of time 
to enable the facility to comply with the alternative hydrocarbon 
provisions of s. NR 666.104 (6) and obtain a hazardous waste li-
cense because the facility cannot meet the HC limit of s. NR 
666.104 (3): 

1) The department shall, in considering whether to grant the 
extension, do all of the following: 

a) Determine whether the owner and operator have submitted 
in a timely manner a complete feasibility and plan of operation 
report that includes information required under s. NR 670.022 
(2). 

b) Consider whether the owner and operator have made a 
good faith effort to certify compliance with all other emission 
controls, including the controls on dioxins and furans of s. NR 
666.104 (5) and the controls on PM, metals, HCl and Cl2. 

2) If an extension is granted, the department shall, as a condi-
tion of the extension, require the facility to operate under flue gas 
concentration limits on CO and HC that, based on available infor-
mation, including information in the feasibility and plan of opera-
tion report, are baseline CO and HC levels as defined by s. NR 
666.104 (6) (a). 

(h)  Revised certification of compliance.  The owner or opera-
tor may submit at any time a revised certification of compliance 
(recertification of compliance) under the following procedures: 

1.  Prior to submittal of a revised certification of compliance, 
hazardous waste may not be burned for more than a total of 720 
hours under operating conditions that exceed those established 
under a current certification of compliance, and such burning 
may be conducted only for purposes of determining whether the 
facility can operate under revised conditions and continue to 
meet the applicable emissions standards of ss. NR 666.104, 
666.105, 666.106 and 666.107. 

2.  At least 30 days prior to first burning hazardous waste un-
der operating conditions that exceed those established under a 
current certification of compliance, the owner or operator shall 
notify the department and submit the following information: 

a.  EPA facility ID number, and facility name, contact person, 
telephone number and address. 

b.  Operating conditions that the owner or operator is seeking 
to revise and description of the changes in facility design or oper-
ation that prompted the need to seek to revise the operating 
conditions. 

c.  A determination that when operating under the revised op-
erating conditions, the applicable emissions standards of ss. NR 
666.104, 666.105, 666.106 and 666.107 are not likely to be ex-
ceeded. To document this determination, the owner or operator 
shall submit the applicable information required under sub. (2) 
(b). 

d.  Complete emissions testing protocol for any pretesting and 
for a new compliance test to determine compliance with the ap-
plicable emissions standards of ss. NR 666.104, 666.105, 
666.106 and 666.107 when operating under revised operating 
conditions.  The protocol shall include a schedule of pre-testing 
and compliance testing. If the owner or operator revises the 
scheduled date for the compliance test, the owner or operator 
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shall notify the department in writing at least 30 days prior to the 
revised date of the compliance test. 

3.  Conduct a compliance test under the revised operating 
conditions and the protocol submitted to the department to deter-
mine compliance with the applicable emissions standards of ss. 
NR 666.104, 666.105, 666.106 and 666.107. 

4.  Submit a revised certification of compliance under par. 
(d). 

(4) PERIODIC RECERTIFICATIONS.  The owner or operator 
shall conduct compliance testing and submit to the department a 
recertification of compliance under provisions of sub. (3) within 
5 years from submitting the previous certification or recertifica-
tion. If the owner or operator seeks to recertify compliance under 
new operating conditions, the owner or operator shall comply 
with sub. (3) (h).

(5) NONCOMPLIANCE WITH CERTIFICATION SCHEDULE.  If the 
owner or operator does not comply with the interim license com-
pliance schedule provided by subs. (2), (3) and (4), hazardous 
waste burning shall terminate on the date that the deadline is 
missed, closure activities shall begin under sub. (12), and haz-
ardous waste burning may not resume except under an operating 
license issued under s. NR 670.066. For purposes of compliance 
with the closure provisions of sub. (12) and  ss. NR 665.0112 (4) 
(b) and 665.0113 the boiler or industrial furnace has received 
Xthe known final volume of hazardous wasteY on the date that the 
deadline is missed. 

(6) STARTUP AND SHUTDOWN.  Hazardous waste (except 
waste fed solely as an ingredient under the Tier I (or adjusted Tier 
I) feed rate screening limits for metals and chloride and chlorine) 
may not be fed into the device during startup and shutdown of the 
boiler or industrial furnace, unless the device is operating within 
the conditions of operation specified in the certification of 
compliance. 

(7) AUTOMATIC WASTE FEED CUTOFF.  During the compli-
ance test required by sub. (3) (c), and upon certification of com-
pliance under sub. (3), a boiler or industrial furnace shall be oper-
ated with a functioning system that automatically cuts off the 
hazardous waste feed when the applicable operating conditions 
specified in sub. (3) (a) 1. and 5. to 13. deviate from those estab-
lished in the certification of compliance. In addition: 

(a)  To minimize emissions of organic compounds, the mini-
mum combustion chamber temperature (or the indicator of com-
bustion chamber temperature) that occurred during the compli-
ance test shall be maintained while hazardous waste or hazardous 
waste residues remain in the combustion chamber, with the mini-
mum temperature during the compliance test defined as either of 
the following: 

1.  If compliance with the combustion chamber temperature 
limit is based on a hourly rolling average, the minimum tempera-
ture during the compliance test is considered to be the average 
over all runs of the lowest hourly rolling average for each run. 

2.  If compliance with the combustion chamber temperature 
limit is based on an instantaneous temperature measurement, the 
minimum temperature during the compliance test is considered 
to be the time-weighted average temperature during all runs of 
the test. 

(b)  Operating parameters limited by the certification of com-
pliance shall continue to be monitored during the cutoff, and the 
hazardous waste feed may not be restarted until the levels of those 
parameters comply with the limits established in the certification 
of compliance. 

(8) FUGITIVE EMISSIONS.  Fugitive emissions shall be con-
trolled by one of the following: 

(a)  Keeping the combustion zone totally sealed against fugi-
tive emissions. 

(b)  Maintaining the combustion zone pressure lower than at-
mospheric pressure. 

(c)  An alternate means of control that the owner or operator 
can demonstrate provide fugitive emissions control equivalent to 
maintenance of combustion zone pressure lower than atmo-
spheric pressure. Support for such demonstration shall be in-
cluded in the operating record. 

(9) CHANGES.  A boiler or industrial furnace shall cease burn-
ing hazardous waste when changes in combustion properties, or 
feed rates of the hazardous waste, other fuels, or industrial fur-
nace feedstocks, or changes in the boiler or industrial furnace de-
sign or operating conditions deviate from the limits specified in 
the certification of compliance. 

(10) MONITORING AND INSPECTIONS.  (a)  The owner or oper-
ator shall monitor and record all of the following, at a minimum, 
while burning hazardous waste: 

1.  Feed rates and composition of hazardous waste, other fu-
els, and industrial furnace feed stocks, and feed rates of ash, met-
als, and total chloride and chlorine as necessary to ensure confor-
mance with the certification of precompliance or certification of 
compliance. 

2.  Carbon monoxide (CO), oxygen, and if applicable, hydro-
carbons (HC), on a continuous basis at a common point in the 
boiler or industrial furnace downstream of the combustion zone 
and prior to release of stack gases to the atmosphere in accor-
dance with the operating limits specified in the certification of 
compliance. CO, HC and oxygen monitors shall be installed, op-
erated and maintained in accordance with methods specified in 
ch. NR 666 Appendix IX. 

3.  Upon the request of the department, sampling and analysis 
of the hazardous waste (and other fuels and industrial furnace 
feed stocks as appropriate) and the stack gas emissions shall be 
conducted to verify that the operating conditions established in 
the certification of precompliance or certification of compliance 
achieve the applicable standards of ss. NR 666.104, 666.105, 
666.106 and 666.107. 

(b)  The boiler or industrial furnace and associated equipment 
(pumps, valves, pipes, fuel storage tanks, etc.) shall be subjected 
to thorough visual inspection when they contain hazardous waste, 
at least daily for leaks, spills, fugitive emissions and signs of 
tampering. 

(c)  The automatic hazardous waste feed cutoff system and as-
sociated alarms shall be tested at least once every 7 days when 
hazardous waste is burned to verify operability, unless the owner 
or operator can demonstrate that weekly inspections will unduly 
restrict or upset operations and that less frequent inspections will 
be adequate.  Support for such demonstration shall be included in 
the operating record.  At a minimum, operational testing shall be 
conducted at least once every 30 days. 

(d)  These monitoring and inspection data shall be recorded 
and the records shall be placed in the operating log. 

(11) RECORDKEEPING.  The owner or operator shall keep in 
the operating record of the facility all information and data re-
quired by this section for a minimum of 5 years. 

(12) CLOSURE.  At closure, the owner or operator shall re-
move all hazardous waste and hazardous waste residues (includ-
ing, but not limited to, ash, scrubber waters and scrubber sludges) 
from the boiler or industrial furnace and shall comply with ss. 
NR 665.0111 to 665.0115 . 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06;  corrections in 
(2) (b) 2. b., c., (c) 4. b., (d), (g), (3) (c) 2. a., (e), (f) 1., (10) (a) 2. made under s. 
13.92 (4) (b) 7., Stats., Register March 2013 No. 687; CR 16-007: am. (4), (11) Reg-
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ister July 2017 No. 739, eff. 8-1-17; CR 19-082: am. (1) (f) 4., (3) (d) (intro.) Regis-
ter August 2020 No. 776, eff. 9-1-20.

NR 666.104 Standards to control organic emis-
sions.  (1) DRE STANDARD.  (a)  General.  Except as provided 
in par. (c), a boiler or industrial furnace burning hazardous waste 
shall achieve a destruction and removal efficiency (DRE) of 
99.99% for all organic hazardous constituents in the waste feed.  
To demonstrate conformance with this requirement, 99.99% 
DRE shall be demonstrated during a trial burn for each principal 
organic hazardous constituent (POHC) designated (under par. 
(b)) in its license for each waste feed.  DRE is determined for 
each POHC from the following equation: 

where: 
Win =  Mass feed rate of one principal organic hazardous con-

stituent (POHC) in the hazardous waste fired to the boiler or in-
dustrial furnace

Wout =  Mass emission rate of the same POHC present in 
stack gas prior to release to the atmosphere

(b)  Designation of POHCs.  Principal organic hazardous con-
stituents (POHCs) are those compounds for which compliance 
with the DRE requirements shall be demonstrated in a trial burn 
in conformance with procedures prescribed in s. NR 670.066.  
One or more POHCs shall be designated by the department for 
each waste feed to be burned.  POHCs shall be designated based 
on the degree of difficulty of destruction of the organic con-
stituents in the waste and on their concentrations or mass in the 
waste feed considering the results of waste analyses submitted 
with the feasibility and plan of operation report.  POHCs are 
most likely to be selected from among those compounds listed in 
ch. NR 661 Appendix VIII that are also present in the normal 
waste feed. However, if the applicant demonstrates to the depart-
ment[s satisfaction in writing that a compound not listed in ch. 
NR 661 Appendix VIII or not present in the normal waste feed is 
a suitable indicator of compliance with the DRE requirements, 
that compound may be designated as a POHC.  Such POHCs 
need not be toxic or organic compounds. 

(c)  Dioxin-listed waste.  A boiler or industrial furnace burn-
ing hazardous waste containing (or derived from) EPA hazardous 
waste numbers F020, F021, F022, F023, F026 or F027 shall 
achieve a destruction and removal efficiency (DRE) of 99.9999% 
for each POHC designated (under par. (b)) in its license.  This 
performance shall be demonstrated on POHCs that are more dif-
ficult to burn than tetra-, penta- and hexachlorodibenzo-p-diox-
ins and dibenzofurans.  DRE is determined for each POHC from 
the equation in par. (a).  In addition, the owner or operator of the 
boiler or industrial furnace shall notify the department of intent 
to burn EPA hazardous waste numbers F020, F021, F022, F023, 
F026 or F027. 

(d)  Automatic waiver of DRE trial burn.  Owners and opera-
tors of boilers operated under the special operating requirements 
provided by s. NR 666.110 are considered to be in compliance 
with the DRE standard of par. (a) and are exempt from the DRE 
trial burn. 

(e)  Low risk waste.  Owners and operators of boilers or indus-
trial furnaces that burn hazardous waste in compliance with s. 
NR 666.109 (1) are considered to be in compliance with the DRE 
standard of par. (a) and are exempt from the DRE trial burn. 

(2) CARBON MONOXIDE STANDARD.  (a)  Except as provided 
in sub. (3), the stack gas concentration of carbon monoxide (CO) 
from a boiler or industrial furnace burning hazardous waste can-
not exceed 100 ppmv on an hourly rolling average basis (i.e., over 

any 60 minute period), continuously corrected to 7% oxygen, dry 
gas basis. 

(b)  CO and oxygen shall be continuously monitored in confor-
mance with XPerformance Specifications for Continuous Emis-
sion Monitoring of Carbon Monoxide and Oxygen for Incinera-
tors, Boilers and Industrial Furnaces Burning Hazardous WasteY 
in ch. NR 666 Appendix IX. 

(c)  Compliance with the 100 ppmv CO limit shall be demon-
strated during the trial burn (for new facilities or an interim li-
cense facility applying for an operating license) or the compli-
ance test (for interim license facilities).  To demonstrate compli-
ance, the highest hourly rolling average CO level during any valid 
run of the trial burn or compliance test may not exceed 100 ppmv. 

(3) ALTERNATIVE CARBON MONOXIDE STANDARD.  (a)  The 
stack gas concentration of carbon monoxide (CO) from a boiler 
or industrial furnace burning hazardous waste may exceed the 
100 ppmv limit if stack gas concentrations of hydrocarbons (HC) 
do not exceed 20 ppmv, except as provided by sub. (6) for certain 
industrial furnaces. 

(b)  HC limits shall be established under this section on an 
hourly rolling average basis (i.e., over any 60 minute period), re-
ported as propane, and continuously corrected to 7% oxygen, dry 
gas basis. 

(c)  HC shall be continuously monitored in conformance with 
XPerformance Specifications for Continuous Emission Monitor-
ing of Hydrocarbons for Incinerators, Boilers and Industrial Fur-
naces Burning Hazardous WasteY in ch. NR 666 Appendix IX. 
CO and oxygen shall be continuously monitored in conformance 
with sub. (2) (b). 

(d)  The alternative CO standard is established based on CO 
data during the trial burn (for a new facility) and the compliance 
test (for an interim license facility).  The alternative CO standard 
is the average over all valid runs of the highest hourly average CO 
level for each run.  The CO limit is implemented on an hourly 
rolling average basis, and continuously corrected to 7% oxygen, 
dry gas basis. 

(4) SPECIAL REQUIREMENTS FOR FURNACES.  Owners and op-
erators of industrial furnaces (e.g., kilns, cupolas) that feed haz-
ardous waste for a purpose other than solely as an ingredient (see  
s. NR 666.103 (1) (e) 2.) at any location other than the end where 
products are normally discharged and where fuels are normally 
fired shall comply with the hydrocarbon limits provided by sub. 
(3) or (6) irrespective of whether stack gas CO concentrations 
meet the 100 ppmv limit of sub. (2). 

(5) CONTROLS FOR DIOXINS AND FURANS.  Owners and oper-
ators of boilers and industrial furnaces that are equipped with a 
dry particulate matter control device that operates within the tem-
perature range of 450 to 750 nF, and industrial furnaces operating 
under an alternative hydrocarbon limit established under sub. (6) 
shall conduct a site-specific risk assessment as follows to demon-
strate that emissions of chlorinated dibenzo-p-dioxins and diben-
zofurans do not result in an increased lifetime cancer risk to the 
hypothetical maximum exposed individual (MEI) exceeding 1 in 
100,000: 

(a)  During the trial burn (for new facilities or an interim li-
cense facility applying for an operating license) or compliance 
test (for interim license facilities), determine emission rates of the 
tetra-octa congeners of chlorinated dibenzo-p-dioxins and diben-
zofurans (CDDs/CDFs) using Method 0023A, Sampling Method 
for Polychlorinated Dibenzo-p-Dioxins and Polychlorinated 
Dibenzofurans Emissions from Stationary Sources, EPA SW-
846, as incorporated by reference in s. NR 660.11. 

(b)  Estimate the 2,3,7,8-TCDD toxicity equivalence of the 
tetra-octa CDDs/CDFs congeners using XProcedures for Estimat-
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ing the Toxicity Equivalence of Chlorinated Dibenzo-p-Dioxin 
and Dibenzofuran CongenersY in ch. NR 666 Appendix IX. Mul-
tiply the emission rates of CDD/CDF congeners with a toxicity 
equivalence greater than 0 (see the procedure) by the calculated 
toxicity equivalence factor to estimate the equivalent emission 
rate of 2,3,7,8-TCDD. 

(c)  Conduct dispersion modeling using methods recom-
mended in Appendix W of 40 CFR part 51 (YGuideline on Air 
Quality Models (Revised)Y (1986) and its supplements, incorpo-
rated by reference in s. NR 660.11), the XHazardous Waste Com-
bustion Air Quality Screening ProcedureY, provided in ch. NR 
666 Appendix IX, or in Screening Procedures for Estimating the 
Air Quality Impact of Stationary Sources, Revised, EPA-450/R-
92-019, incorporated by reference in  s. NR 660.11, to predict the 
maximum annual average off-site ground level concentration of 
2,3,7,8-TCDD equivalents determined under par. (b). The maxi-
mum annual average concentration shall be used when a person 
resides on-site. 

(d)  The ratio of the predicted maximum annual average 
ground level concentration of 2,3,7,8-TCDD equivalents to the 
risk-specific dose for 2,3,7,8-TCDD provided in ch. NR 666 Ap-
pendix V (2.2 X 10]7) may not exceed 1.0. 

(6) MONITORING CO AND HC IN THE BY-PASS DUCT OF A CE-
MENT KILN.  Cement kilns may comply with the carbon monox-
ide and hydrocarbon limits provided by subs. (2), (3) and (4) by 
monitoring in the by-pass duct if both of the following conditions 
are met: 

(a)  Hazardous waste is fired only into the kiln and not at any 
location downstream from the kiln exit relative to the direction of 
gas flow. 

(b)  The by-pass duct diverts a minimum of 10% of kiln off-
gas into the duct. 

(7) USE OF EMISSIONS TEST DATA TO DEMONSTRATE COMPLI-
ANCE AND ESTABLISH OPERATING LIMITS.  Compliance with this 
section shall be demonstrated simultaneously by emissions test-
ing or during separate runs under identical operating conditions.  
Further, data to demonstrate compliance with the CO and HC 
limits of this section or to establish alternative CO or HC limits 
under this section shall be obtained during the time that DRE 
testing, and where applicable, CDD/CDF testing under sub. (5) 
and comprehensive organic emissions testing under sub. (6) is 
conducted. 

(8) ENFORCEMENT.  For the purposes of license enforcement, 
compliance with the operating requirements specified in the li-
cense (under  s. NR 666.102) shall be regarded as compliance 
with this section.  However, evidence that compliance with those 
license conditions is insufficient to ensure compliance with this 
section may be information justifying modification or revocation 
and re-issuance of a license under s. NR 670.041. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(1) (b), (2) (b), (3) (c), (5) (b) to (d) made under s. 13.92 (4) (b) 7., Stats., Register 
March 2013 No. 687.

NR 666.105 Standards to control particulate mat-
ter.  (1) A boiler or industrial furnace burning hazardous waste 
may not emit particulate matter in excess of 180 milligrams per 
dry standard cubic meter (0.08 grains per dry standard cubic foot) 
after correction to a stack gas concentration of 7% oxygen, using 
procedures prescribed in 40 CFR part 60, appendix A, methods 1 
to 5, incorporated by reference in s. NR 660.11, and ch. NR 666 
Appendix IX.

(2) An owner or operator meeting s. NR 666.109 (2) for the 
low risk waste exemption is exempt from the particulate matter 
standard. 

(3) OXYGEN CORRECTION.  (a)  Measured pollutant levels 

shall be corrected for the amount of oxygen in the stack gas ac-
cording to the formula: 

)YE/(14PmPc -�=
where: 
Pc is the corrected concentration of the pollutant in the stack 

gas, Pm is the measured concentration of the pollutant in the 
stack gas, E is the oxygen concentration on a dry basis in the 
combustion air fed to the device, and Y is the measured oxygen 
concentration on a dry basis in the stack.

(b)  For devices that feed normal combustion air, E will equal 
21%. For devices that feed oxygen-enriched air for combustion 
(that is, air with an oxygen concentration exceeding 21%), the 
value of E will be the concentration of oxygen in the enriched air. 

(c)  Compliance with all emission standards provided by this 
subchapter shall be based on correcting to 7% oxygen using this 
procedure. 

(4) For the purposes of license enforcement, compliance with 
the operating requirements specified in the license (under  s. NR 
666.102) shall be regarded as compliance with this section. How-
ever, evidence that compliance with those license conditions is 
insufficient to ensure compliance with this section may be infor-
mation justifying modification or revocation and re-issuance of a 
license under s. NR 670.041. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; correction in (1) 
made under s. 13.92 (4) (b) 7., Stats., Register March 2013 No. 687.

NR 666.106 Standards to control metals emis-
sions.  (1) GENERAL.  The owner or operator shall comply with 
the metals standards provided by subs. (2), (3), (4), (5), or (6) for 
each metal listed in sub. (2) that is present in the hazardous waste 
at detectable levels by using appropriate analytical procedures.

(2) TIER I FEED RATE SCREENING LIMITS.  Feed rate screening 
limits for metals are specified in ch. NR 666 Appendix I as a 
function of terrain-adjusted effective stack height and terrain and 
land use in the vicinity of the facility.  Criteria for facilities that 
are not eligible to comply with the screening limits are provided 
in par. (g). 

(a)  Noncarcinogenic metals.  The feed rates of antimony, bar-
ium, lead, mercury, thallium and silver in all feed streams, includ-
ing hazardous waste, fuels, and industrial furnace feed stocks 
may not exceed the screening limits specified in ch. NR 666 Ap-
pendix I. 

1.  The feed rate screening limits for antimony, barium, mer-
cury, thallium and silver are based on either of the following: 

a.  An hourly rolling average as defined in s. NR 666.102 (5) 
(f) 1. b. 

b.  An instantaneous limit not to be exceeded at any time. 
2.  The feed rate screening limit for lead is based on one of 

the following: 
a.  An hourly rolling average as defined in s. NR 666.102 (5) 

(f) 1. b. 
b.  An averaging period of 2 to 24 hours as defined in s. NR 

666.102 (5) (f) 2. with an instantaneous feed rate limit not to ex-
ceed 10 times the feed rate that would be allowed on an hourly 
rolling average basis. 

c.  An instantaneous limit not to be exceeded at any time. 
(b)  Carcinogenic metals.  1.  The feed rates of arsenic, cad-

mium, beryllium and chromium in all feed streams, including 
hazardous waste, fuels, and industrial furnace feed stocks may 
not exceed values derived from the screening limits specified in 
ch. NR 666 Appendix I.  The feed rate of each of these metals is 
limited to a level such that the sum of the ratios of the actual feed 
rate to the feed rate screening limit specified in ch. NR 666 Ap-
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pendix I may not exceed 1.0, as provided by the following 
equation: 

0.1
FRSL
AFRn

1i )i(

)i( £f
=

where: 
n = number of carcinogenic metals 
AFR = actual feed rate to the device for metal XiY 
FRSL = feed rate screening limit provided by ch. NR 666 Ap-

pendix I for metal XiY
2.  The feed rate screening limits for the carcinogenic metals 

are based on either of the following: 
a.  An hourly rolling average. 
b.  An averaging period of 2 to 24 hours as defined in s. NR 

666.102 (5) (f) 2. with an instantaneous feed rate limit not to ex-
ceed 10 times the feed rate that would be allowed on an hourly 
rolling average basis. 

(c)  TESH.  1.  The terrain-adjusted effective stack height is de-
termined according to the following equation: 

TESH = Ha+H1-Tr
where: 
Ha = Actual physical stack height 
H1 = Plume rise as determined from ch. NR 666 Appendix 

VI as a function of stack flow rate and stack gas exhaust 
temperature 

Tr = Terrain rise within 5 kilometers of the stack
2.  The stack height (Ha) may not exceed good engineering 

practice as specified in 40 CFR 51.100(ii). 
3.  If the TESH for a particular facility is not listed in the ta-

ble in the appendices, the nearest lower TESH listed in the table 
shall be used. If the TESH is 4 meters or less, a value of 4 meters 
shall be used. 

(d)  Terrain type.  The screening limits are a function of 
whether the facility is located in noncomplex or complex terrain. 
A device located where any part of the surrounding terrain within 
5 kilometers of the stack equals or exceeds the elevation of the 
physical stack height (Ha) is considered to be in complex terrain 
and the screening limits for complex terrain apply.  Terrain mea-
surements are to be made from U.S. geological survey 7.5-minute 
topographic maps of the area surrounding the facility. 

(e)  Land use.  The screening limits are a function of whether 
the facility is located in an area where the land use is urban or ru-
ral. To determine whether land use in the vicinity of the facility is 
urban or rural, procedures provided in ch. NR 666 Appendix IX 
shall be used. 

(f)  Multiple stacks.  Owners and operators of facilities with 
more than one on-site stack from a boiler, industrial furnace, in-
cinerator or other thermal treatment unit subject to controls of 
metals emissions under an operating license or interim license 
shall comply with the screening limits for all such units assuming 
all hazardous waste is fed into the device with the worst-case 
stack based on dispersion characteristics.  The worst-case stack is 
determined from the following equation as applied to each stack: 

K = HVT
where: 
K = a parameter accounting for relative influence of stack 

height and plume rise 
H = physical stack height (meters) 
V = stack gas flow rate (m3/second) 

T = exhaust temperature (nK)
The stack with the lowest value of K is the worst-case stack. 

(g)  Criteria for facilities not eligible for screening limits.  If 
any of the following criteria are met, the Tier I and Tier II screen-
ing limits do not apply. Owners and operators of such facilities 
shall comply with either the Tier III standards provided by sub. 
(4) or with the adjusted Tier I feed rate screening limits provided 
by sub. (5). 

1.  The device is located in a narrow valley less than one kilo-
meter wide. 

2.  The device has a stack taller than 20 meters and is located 
such that the terrain rises to the physical height within one kilo-
meter of the facility. 

3.  The device has a stack taller than 20 meters and is located 
within 5 kilometers of a shoreline of a large body of water such as 
an ocean or large lake. 

4.  The physical stack height of any stack is less than 2.5 
times the height of any building within 5 building heights or 5 
projected building widths of the stack and the distance from the 
stack to the closest boundary is within 5 building heights or 5 
projected building widths of the associated building. 

5.  The department determines that standards based on site-
specific dispersion modeling are required. 

(h)  Implementation.  The feed rate of metals in each feed-
stream shall be monitored to ensure that the feed rate screening 
limits are not exceeded. 

(3) TIER II EMISSION RATE SCREENING LIMITS.  Emission rate 
screening limits are specified in ch. NR 666 Appendix I as a 
function of terrain-adjusted effective stack height and terrain and 
land use in the vicinity of the facility.  Criteria for facilities that 
are not eligible to comply with the screening limits are provided 
in sub. (2) (g). 

(a)  Noncarcinogenic metals.  The emission rates of antimony, 
barium, lead, mercury, thallium and silver may not exceed the 
screening limits specified in ch. NR 666 Appendix I. 

(b)  Carcinogenic metals.  The emission rates of arsenic, cad-
mium, beryllium and chromium may not exceed values derived 
from the screening limits specified in ch. NR 666 Appendix I.  
The emission rate of each of these metals is limited to a level such 
that the sum of the ratios of the actual emission rate to the emis-
sion rate screening limit specified in ch. NR 666 Appendix I may 
not exceed 1.0, as provided by the following equation: 

0.1
ERSL
AERn
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where: 
n = number of carcinogenic metals
AER = actual emission rate for metal XiY
ERSL = emission rate screening limit provided by ch. NR 

666 Appendix I for metal XiY
(c)  Implementation.  The emission rate limits shall be imple-

mented by limiting feed rates of the individual metals to levels 
during the trial burn (for new facilities or an interim license facil-
ity applying for a license) or the compliance test (for interim li-
cense facilities).  The feed rate averaging periods are the same as 
provided by sub. (2) (a) 1. and 2. and (b) 2.  The feed rate of met-
als in each feedstream shall be monitored to ensure that the feed 
rate limits for the feedstreams specified under s. NR 666.102 or 
666.103 are not exceeded. 

(d)  Definitions and limitations.  The definitions and limita-
tions provided by sub. (2) for the following terms also apply to 
the Tier II emission rate screening limits provided by this subsec-
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tion: terrain-adjusted effective stack height, good engineering 
practice stack height, terrain type, land use and criteria for facili-
ties not eligible to use the screening limits. 

(e)  Multiple stacks.  1.  Owners and operators of facilities 
with more than one onsite stack from a boiler, industrial furnace, 
incinerator or other thermal treatment unit subject to controls on 
metals emissions under an operating license or interim license 
shall comply with the emissions screening limits for any such 
stacks assuming all hazardous waste is fed into the device with 
the worst-case stack based on dispersion characteristics. 

2.  The worst-case stack is determined by procedures pro-
vided in sub. (2) (f). 

3.  For each metal, the total emissions of the metal from those 
stacks may not exceed the screening limit for the worst-case 
stack. 

(4) TIER III AND ADJUSTED TIER I SITE-SPECIFIC RISK ASSESS-
MENT.  The requirements of this subsection apply to facilities 
complying with either the Tier III or adjusted Tier I controls, ex-
cept where specified otherwise. 

(a)  General.  Conformance with the Tier III metals controls 
shall be demonstrated by emissions testing to determine the emis-
sion rate for each metal.  In addition, conformance with either the 
Tier III or adjusted Tier I metals controls shall be demonstrated 
by air dispersion modeling to predict the maximum annual aver-
age off-site ground level concentration for each dispersion model-
ing to predict the maximum annual average off-site ground level 
concentration for each metal, and a demonstration that acceptable 
ambient levels are not exceeded. 

(b)  Acceptable ambient levels.  Chapter NR 666 Appendix IV 
and ch. NR 666 Appendix V list the acceptable ambient levels for 
purposes of this rule. Reference air concentrations (RACs) are 
listed for the noncarcinogenic metals and 10]5 risk-specific doses 
(RSDs) are listed for the carcinogenic metals.  The RSD for a 
metal is the acceptable ambient level for that metal if only one of 
the 4 carcinogenic metals is emitted.  If more than one carcino-
genic metal is emitted, the acceptable ambient level for the car-
cinogenic metals is a fraction of the RSD as described in par. (c). 

(c)  Carcinogenic metals.  For the carcinogenic metals, ar-
senic, cadmium, beryllium and chromium, the sum of the ratios 
of the predicted maximum annual average off-site ground level 
concentrations (except that on-site concentrations shall be con-
sidered if a person resides on site) to the risk-specific dose (RSD) 
for all carcinogenic metals emitted may not exceed 1.0 as deter-
mined by the following equation: 

f
=

£
-

n

1i )i(

)i( 0.1
DoseSpecificRisk

ionConcentratAmbientedictedPr

where: 
n = number of carcinogenic metals

(d)  Noncarcinogenic metals.  For the noncarcinogenic metals, 
the predicted maximum annual average off-site ground level con-
centration for each metal may not exceed the reference air con-
centration (RAC). 

(e)  Multiple stacks.  Owners and operators of facilities with 
more than one on-site stack from a boiler, industrial furnace, in-
cinerator or other thermal treatment unit subject to controls on 
metals emissions under an operating license or interim license 
shall conduct emissions testing (except that facilities complying 
with adjusted Tier I controls need not conduct emissions testing) 
and dispersion modeling to demonstrate that the aggregate emis-
sions from all such on-site stacks do not result in an exceedance 
of the acceptable ambient levels. 

(f)  Implementation.  Under Tier III, the metals controls shall 

be implemented by limiting feed rates of the individual metals to 
levels during the trial burn (for new facilities or an interim license 
facility applying for an operating license) or the compliance test 
(for interim license facilities).  The feed rate averaging periods 
are the same as provided by sub. (2) (a) 1. and 2. and (b) 2.  The 
feed rate of metals in each feedstream shall be monitored to en-
sure that the feed rate limits for the feedstreams specified under  
s. NR 666.102 or 666.103 are not exceeded. 

(5) ADJUSTED TIER 1 FEED RATE SCREENING LIMITS.  The 
owner or operator may adjust the feed rate screening limits pro-
vided by ch. NR 666 Appendix I to account for site-specific dis-
persion modeling.  Under this approach, the adjusted feed rate 
screening limit for a metal is determined by back-calculating 
from the acceptable ambient level provided by ch. NR 666 Ap-
pendix IV and ch. NR 666 Appendix V using dispersion model-
ing to determine the maximum allowable emission rate.  This 
emission rate becomes the adjusted Tier I feed rate screening 
limit.  The feed rate screening limits for carcinogenic metals are 
implemented as prescribed in sub. (2) (b). 

(6) ALTERNATIVE IMPLEMENTATION APPROACHES.  (a)  The 
department may approve on a case-by-case basis approaches to 
implement the Tier II or Tier III metals emission limits provided 
by sub. (3) or (4) alternative to monitoring the feed rate of metals 
in each feedstream. 

(b)  The emission limits provided by sub. (4) shall be deter-
mined as follows: 

1.  For each noncarcinogenic metal, by back-calculating from 
the RAC provided in ch. NR 666 Appendix IV to determine the 
allowable emission rate for each metal using the dilution factor 
for the maximum annual average ground level concentration pre-
dicted by dispersion modeling in conformance with sub. (8). 

2.  For each carcinogenic metal by all of the following: 
a.  Back-calculating from the RSD provided in ch. NR 666 

Appendix V to determine the allowable emission rate for each 
metal if that metal were the only carcinogenic metal emitted us-
ing the dilution factor for the maximum annual average ground 
level concentration predicted by dispersion modeling in confor-
mance with sub. (8). 

b.  If more than one carcinogenic metal is emitted, selecting 
an emission limit for each carcinogenic metal not to exceed the 
emission rate determined by subd. 2. a. such that the sum for all 
carcinogenic metals of the ratios of the selected emission limit to 
the emission rate determined by subd. 2. a. does not exceed 1.0. 

(7) EMISSION TESTING.  (a)  General.  Emission testing for 
metals shall be conducted using Method 0060, Determinations of 
Metals in Stack Emissions, EPA SW-846, as incorporated by ref-
erence in s. NR 660.11.

(b)  Hexavalent chromium.  Emissions of chromium are as-
sumed to be hexavalent chromium unless the owner or operator 
conducts emissions testing to determine hexavalent chromium 
emissions using procedures prescribed in Method 0061, Determi-
nation of Hexavalent Chromium Emissions from Stationary 
Sources, EPA SW-846, as incorporated by reference in s. NR 
660.11. 

(8) DISPERSION MODELING.  Dispersion modeling required 
under this section shall be conducted according to methods rec-
ommended in Appendix W of 40 CFR part 51 (YGuideline on Air 
Quality Models (Revised)Y (1986) and its supplements, incorpo-
rated by reference in s. NR 660.11), the XHazardous Waste Com-
bustion Air Quality Screening ProcedureY, provided in ch. NR 
666 Appendix IX , or in Screening Procedures for Estimating the 
Air Quality Impact of Stationary Sources, Revised, EPA-450/R-
92-019, incorporated by reference in  s. NR 660.11, to predict the 
maximum annual average off-site ground level concentration. 
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However, on-site concentrations shall be considered when a per-
son resides on-site. 

(9) ENFORCEMENT.  For the purposes of license enforcement, 
compliance with the operating requirements specified in the li-
cense (under  s. NR 666.102) shall be regarded as compliance 
with this section.  However, evidence that compliance with those 
license conditions is insufficient to ensure compliance with this 
section may be information justifying modification or revocation 
and re-issuance of a license under s. NR 670.041. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(2) (intro.), (a), (b) 1., (c), (e), (3) (intro.), (a), (b), (4) (b), (5), (6) (b) 1., 2. a., (8) 
made under s. 13.92 (4) (b) 7., Stats., Register March 2013 No. 687; CR 16-007: am. 
(1) Register July 2017 No. 739, eff. 8-1-17.

NR 666.107 Standards to control hydrogen chlo-
ride (HCl) and chlorine gas (Cl2) emissions.  (1) GEN-
ERAL.  The owner or operator shall comply with the hydrogen 
chloride (HCl) and chlorine (Cl2) controls provided by sub. (2), 
(3) or (5). 

(2) SCREENING LIMITS.  (a)  Tier I feed rate screening limits.  
Feed rate screening limits are specified for total chlorine in ch. 
NR 666 Appendix II as a function of terrain-adjusted effective 
stack height and terrain and land use in the vicinity of the facility.  
The feed rate of total chlorine and chloride, both organic and in-
organic, in all feed streams, including hazardous waste, fuels and 
industrial furnace feed stocks may not exceed the levels specified. 

(b)  Tier II emission rate screening limits.  Emission rate 
screening limits for HCl and Cl2 are specified in ch. NR 666 Ap-
pendix III as a function of terrain-adjusted effective stack height 
and terrain and land use in the vicinity of the facility.  The stack 
emission rates of HCl and Cl2 may not exceed the levels specified. 

(c)  Definitions and limitations.  The definitions and limita-
tions provided by s. NR 666.106 (2) for the following terms also 
apply to the screening limits provided by this  subsection: terrain-
adjusted effective stack height, good engineering practice stack 
height, terrain type, land use and criteria for facilities not eligible 
to use the screening limits. 

(d)  Multiple stacks.  Owners and operators of facilities with 
more than one on-site stack from a boiler, industrial furnace, in-
cinerator or other thermal treatment unit subject to controls on 
HCl or Cl2 emissions under an operating license or interim li-
cense shall comply with the Tier I and Tier II screening limits for 
those stacks assuming all hazardous waste is fed into the device 
with the worst-case stack based on dispersion characteristics. 

1.  The worst-case stack is determined by procedures pro-
vided in s. NR 666.106 (2) (f). 

2.  Under Tier I, the total feed rate of chlorine and chloride to 
all subject devices may not exceed the screening limit for the 
worst-case stack. 

3.  Under Tier II, the total emissions of HCl and Cl2 from all 
subject stacks may not exceed the screening limit for the worst-
case stack. 

(3) TIER III SITE-SPECIFIC RISK ASSESSMENTS.  (a)  General.  
Conformance with the Tier III controls shall be demonstrated by 
emissions testing to determine the emission rate for HCl and Cl2, 
air dispersion modeling to predict the maximum annual average 
off-site ground level concentration for each compound, and a 
demonstration that acceptable ambient levels are not exceeded. 

(b)  Acceptable ambient levels.  Chapter. NR 666 Appendix IV 

lists the reference air concentrations (RACs) for HCl (7 micro-
grams per cubic meter) and Cl2 (0.4 micrograms per cubic meter). 

(c)  Multiple stacks.  Owners and operators of facilities with 
more than one on-site stack from a boiler, industrial furnace, in-
cinerator or other thermal treatment unit subject to controls on 
HCl or Cl2 emissions under an operating license or interim li-
cense shall conduct emissions testing and dispersion modeling to 
demonstrate that the aggregate emissions from all such on-site 
stacks do not result in an exceedance of the acceptable ambient 
levels for HCl and Cl2. 

(4) AVERAGING PERIODS.  The HCl and Cl2 controls are im-
plemented by limiting the feed rate of total chlorine and chloride 
in all feedstreams, including hazardous waste, fuels and industrial 
furnace feed stocks.  Under Tier I, the feed rate of total chloride 
and chlorine is limited to the Tier I screening limits.  Under Tier 
II and Tier III, the feed rate of total chloride and chlorine is lim-
ited to the feed rates during the trial burn (for new facilities or an 
interim license facility applying for a license) or the compliance 
test (for interim license facilities).  The feed rate limits are based 
on either of the following: 

(a)  An hourly rolling average as defined in s. NR 666.102 (5) 
(f). 

(b)  An instantaneous basis not to be exceeded at any time. 
(5) ADJUSTED TIER I FEED RATE SCREENING LIMITS.  The 

owner or operator may adjust the feed rate screening limit pro-
vided by ch. NR 666 Appendix II to account for site-specific dis-
persion modeling.  Under this approach, the adjusted feed rate 
screening limit is determined by back-calculating from the ac-
ceptable ambient level for Cl2 provided by ch. NR 666 Appendix 
IV using dispersion modeling to determine the maximum allow-
able emission rate.  This emission rate becomes the adjusted Tier 
I feed rate screening limit. 

(6) EMISSIONS TESTING.  Emissions testing for HCl and Cl2 
shall be conducted using the procedures described in Methods 
0050 or 0051, EPA SW-846, as incorporated by reference in s. 
NR 660.11. 

(7) DISPERSION MODELING.  Dispersion modeling shall be 
conducted according to s. NR 666.106 (8). 

(8) ENFORCEMENT.  For the purposes of license enforcement, 
compliance with the operating requirements specified in the li-
cense (under  s. NR 666.102) shall be regarded as compliance 
with this section.  However, evidence that compliance with those 
license conditions is insufficient to ensure compliance with this 
section may be information justifying modification or revocation 
and re-issuance of a license under s. NR 670.041. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(2) (a), (b), (3) (b), (5) made under s. 13.92 (4) (b) 7., Stats., Register March 2013 
No. 687.

NR 666.108 Small quantity on-site burner exemp-
tion.  (1) EXEMPT QUANTITIES.  Owners and operators of facili-
ties that burn hazardous waste in a non-site boiler or industrial 
furnace are exempt from this subchapter if all of the following 
conditions are met:

(a)  The quantity of hazardous waste burned in a device for a 
calendar month does not exceed the limits provided in the follow-
ing table based on the terrain-adjusted effective stack height as 
defined in s. NR 666.106 (2) (c).
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Exempt Quantities for Small Quantity Burner Exemption

Terrain-adjusted effective stack 
height of device (meters)

Allowable  
hazardous waste 
burning rate (gal-

lons/ month)

Terrain-adjusted effective stack height of 
device (meters)

Allowable  
hazardous waste 

burning rate  
(gallons/month)

0 to 3.9 0 40.0 to 44.9 210
4.0 to 5.9 13 45.0 to 49.9 260
6.0 to 7.9 18 50.0 to 54.9 330
8.0 to 9.9 27 55.0 to 59.9 400
10.0 to 11.9 40 60.0 to 64.9 490
12.0 to 13.9 48 65.0 to 69.9 610
14.0 to 15.9 59 70.0 to 74.9 680
16.0 to 17.9 69 75.0 to 79.9 760
18.0 to 19.9 76 80.0 to 84.9 850
20.0 to 21.9 84 85.0 to 89.9 960
22.0 to 23.9 93 90.0 to 94.9 1,100
24.0 to 25.9 100 95.0 to 99.9 1,200
26.0 to 27.9 110 100.0 to 104.9 1,300
28.0 to 29.9 130 105.0 to 109.9 1,500
30.0 to 34.9 140 110.0 to 114.9 1,700
35.0 to 39.9 170 115.0 or greater 1,900

(b)  The maximum hazardous waste firing rate does not ex-
ceed at any time one percent of the total fuel requirements for the 
device (hazardous waste plus other fuel) on a total heat input or 
mass input basis, whichever results in the lower mass feed rate of 
hazardous waste. 

(c)  The hazardous waste has a minimum heating value of 
5,000 Btu/lb, as generated. 

(d)  The hazardous waste fuel does not contain (and is not de-
rived from) EPA hazardous waste numbers F020, F021, F022, 
F023, F026 or F027. 

(2) MIXING WITH NONHAZARDOUS FUELS.  If hazardous 
waste fuel is mixed with a nonhazardous fuel, the quantity of haz-
ardous waste before such mixing is used to comply with sub. (1). 

(3) MULTIPLE STACKS.  If an owner or operator burns haz-
ardous waste in more than one on-site boiler or industrial furnace 
exempt under this section, the quantity limits provided by sub. (1) 
(a) are implemented according to the following equation: 

0.1
BurnedQuantityAllowable

BurnedQuantityActualn

1i )i(

)i( £f
=

where: 
n means the number of stacks.
Actual Quantity Burned means the waste quantity burned per 

month in device XiY.
Allowable Quantity Burned means the maximum allowable 

exempt quantity for stack XiY from the table in sub. (1) (a).
Note:  Hazardous wastes that are subject to the special requirements for 

small quantity generators under ss. NR 662.013 and 662.016 may be burned in an 
off-site device under the exemption provided by this section, but shall be included in 
the quantity determination for the exemption.

(4) NOTIFICATION REQUIREMENTS.  The owner or operator of 
facilities qualifying for the small quantity burner exemption un-
der this section shall provide a one-time signed, written notice to 
the department indicating all of the following: 

(a)  The combustion unit is operating as a small quantity 
burner of hazardous waste. 

(b)  The owner and operator are in compliance with this 
section. 

(c)  The maximum quantity of hazardous waste that the facil-
ity may burn per month as provided by  sub. (1) (a). 

(5) RECORDKEEPING REQUIREMENTS.  The owner or operator 
shall maintain at the facility for at least 3 years sufficient records 

documenting compliance with the hazardous waste quantity, fir-
ing rate and heating value limits of this section.  At a minimum, 
these records shall indicate the quantity of hazardous waste and 
other fuel burned in each unit per calendar month, and the heat-
ing value of the hazardous waste. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.109 Low risk waste exemption.  (1) WAIVER 
OF DRE STANDARD.  The DRE standard of s. NR 666.104 (1) 
does not apply if the boiler or industrial furnace is operated in 
conformance with par. (a) and the owner or operator demon-
strates by procedures prescribed in par. (b) that the burning will 
not result in unacceptable adverse health effects. 

(a)  The device shall be operated with all of the following 
conditions: 

1.  A minimum of 50% of fuel fired to the device shall be fos-
sil fuel, fuels derived from fossil fuel, tall oil, or, if approved by 
the department on a case-by-case basis, other nonhazardous fuel 
with combustion characteristics comparable to fossil fuel. Such 
fuels are termed primary fuel for purposes of this section.  (Tall 
oil is a fuel derived from vegetable and rosin fatty acids.)  The 
50% primary fuel firing rate shall be determined on a total heat or 
mass input basis, whichever results in the greater mass feed rate 
of primary fuel fired. 

2.  Primary fuels and hazardous waste fuels shall have a min-
imum as-fired heating value of 8,000 Btu/lb. 

3.  The hazardous waste shall be fired directly into the pri-
mary fuel flame zone of the combustion chamber. 

4.  The device shall operate in conformance with the carbon 
monoxide controls provided by s. NR 666.104 (2) (a). Devices 
subject to the exemption provided by this section are not eligible 
for the alternative carbon monoxide controls provided by s. NR 
666.104 (3). 

(b)  Procedures to demonstrate that the hazardous waste burn-
ing will not pose unacceptable adverse public health effects are 
all of the following: 

1.  Identify and quantify those nonmetal compounds listed in 
ch. NR 661 Appendix VIII that could reasonably be expected to 
be present in the hazardous waste.  The constituents excluded 
from analysis shall be identified and the basis for their exclusion 
explained. 

2.  Calculate reasonable, worst case emission rates for each 
constituent identified in subd. 1. by assuming the device achieves 
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99.9% destruction and removal efficiency.  That is, assume that 
0.1% of the mass weight of each constituent fed to the device is 
emitted. 

3.  For each constituent identified in subd. 1., use emissions 
dispersion modeling to predict the maximum annual average 
ground level concentration of the constituent. 

a.  Dispersion modeling shall be conducted using methods 
specified in s. NR 666.106 (8). 

b.  Owners and operators of facilities with more than one on-
site stack from a boiler or industrial furnace that is exempt under 
this section shall conduct dispersion modeling of emissions from 
all stacks exempt under this section to predict ambient levels pre-
scribed by this subdivision. 

4.  Ground level concentrations of constituents predicted un-
der subd. 3. may not exceed all of the following levels: 

a.  For the noncarcinogenic compounds listed in ch. NR 666 
Appendix IV, the levels established in ch. NR 666 Appendix IV. 

b.  For the carcinogenic compounds listed in ch. NR 666 Ap-
pendix V, the sum for all constituents of the ratios of the actual 
ground level concentration to the level established in ch. NR 666 
Appendix V cannot exceed 1.0. 

c.  For constituents not listed in ch. NR 666 Appendix IV or 
V, 0.1 micrograms per cubic meter. 

(2) WAIVER OF PARTICULAR MATTER STANDARD.  The partic-
ulate matter standard of s. NR 666.105 does not apply if both of 
the following conditions are met: 

(a)  The DRE standard is waived under sub. (1). 
(b)  The owner or operator complies with the Tier I or adjusted 

Tier I metals feed rate screening limits provided by s. NR 666.106 
(2) or (5). 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(1) (b) 4. a. to c. made under s. 13.92 (4) (b) 7., Stats., Register March 2013 No. 687.

NR 666.110 Waiver of DRE trial burn for boilers.  
Boilers that operate under the special requirements of this sec-
tion, and that do not burn hazardous waste containing (or derived 
from) EPA hazardous waste numbers F020, F021, F022, F023, 
F026 or F027, are considered to be in conformance with the DRE 
standard of s. NR 666.104 (1), and a trial burn to demonstrate 
DRE is waived.  When burning hazardous waste, all of the fol-
lowing apply: 

(1) A minimum of 50% of fuel fired to the device shall be 
fossil fuel, fuels derived from fossil fuel, tall oil, or, if approved 
by the department on a case-by-case basis, other nonhazardous 
fuel with combustion characteristics comparable to fossil fuel. 
Such fuels are termed primary fuel for purposes of this section.  
(Tall oil is a fuel derived from vegetable and rosin fatty acids.)  
The 50% primary fuel firing rate shall be determined on a total 
heat or mass input basis, whichever results in the greater mass 
feed rate of primary fuel fired. 

(2) Boiler load may not be less than 40%.  Boiler load is the 
ratio at any time of the total heat input to the maximum design 
heat input. 

(3) Primary fuels and hazardous waste fuels shall have a min-
imum as-fired heating value of 8,000 Btu/lb, and each material 
fired in a burner where hazardous waste is fired shall have a heat-
ing value of at least 8,000 Btu/lb, as-fired. 

(4) The device shall operate in conformance with the carbon 
monoxide standard provided by s. NR 666.104 (2) (a). Boilers 
subject to the waiver of the DRE trial burn provided by this sec-
tion are not eligible for the alternative carbon monoxide standard 
provided by s. NR 666.104 (3). 

(5) The boiler shall be a watertube type boiler that does not 
feed fuel using a stoker or stoker type mechanism. 

(6) The hazardous waste shall be fired directly into the pri-
mary fuel flame zone of the combustion chamber with an air or 
steam atomization firing system, mechanical atomization system, 
or a rotary cup atomization system under any of the following 
conditions: 

(a)  Viscosity.  The viscosity of the hazardous waste fuel as-
fired may not exceed 300 SSU. 

(b)  Particle size.  When a high pressure air or steam atomizer, 
low pressure atomizer or mechanical atomizer is used, 70% of the 
hazardous waste fuel shall pass through a 200 mesh (74 micron) 
screen, and when a rotary cup atomizer is used, 70% of the haz-
ardous waste shall pass through a 100 mesh (150 micron) screen. 

(c)  Mechanical atomization systems.  Fuel pressure within a 
mechanical atomization system and fuel flow rate shall be main-
tained within the design range taking into account the viscosity 
and volatility of the fuel. 

(d)  Rotary cup atomization systems.  Fuel flow rate through a 
rotary cup atomization system shall be maintained within the de-
sign range taking into account the viscosity and volatility of the 
fuel. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.111 Standards for direct transfer.  (1) AP-
PLICABILITY.  The regulations in this section apply to owners and 
operators of boilers and industrial furnaces subject to s. NR 
666.102 or 666.103 if hazardous waste is directly transferred 
from a transport vehicle to a boiler or industrial furnace without 
the use of a storage unit. 

(2) DEFINITIONS.  (a)  When used in this section, the follow-
ing terms have the meanings given in subds. 1. and 2.: 

1.  XDirect transfer equipmentY means any device (including 
but not limited to, such devices as piping, fittings, flanges, valves 
and pumps) that is used to distribute, meter or control the flow of 
hazardous waste between a container (i.e., transport vehicle) and 
a boiler or industrial furnace. 

2.  XContainerY means any portable device in which haz-
ardous waste is transported, stored, treated or otherwise handled, 
and includes transport vehicles that are containers themselves 
(e.g., tank trucks, tanker-trailers and rail tank cars), and contain-
ers placed on or in a transport vehicle. 

(b)  This section references several requirements provided in 
subchs. I and J of chs.  NR 664 and  665. For purposes of this sec-
tion, the term tank systems in those referenced requirements 
means direct transfer equipment as defined in par. (a). 

(3) GENERAL OPERATING REQUIREMENTS.  (a)  No direct 
transfer of a pumpable hazardous waste shall be conducted from 
an open-top container to a boiler or industrial furnace. 

(b)  Direct transfer equipment used for pumpable hazardous 
waste shall always be closed, except when necessary to add or re-
move the waste, and may not be opened, handled or stored in a 
manner that may cause any rupture or leak. 

(c)  The direct transfer of hazardous waste to a boiler or indus-
trial furnace shall be conducted so that it does not do any of the 
following: 

1.  Generate extreme heat or pressure, fire, explosion or vio-
lent reaction. 

2.  Produce uncontrolled toxic mists, fumes, dusts or gases in 
sufficient quantities to threaten human health. 

3.  Produce uncontrolled flammable fumes or gases in suffi-
cient quantities to pose a risk of fire or explosions. 

4.  Damage the structural integrity of the container or direct 
transfer equipment containing the waste. 

5.  Adversely affect the capability of the boiler or industrial 
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furnace to meet the standards provided by  ss. NR 666.104 to 
666.107. 

6.  Threaten human health or the environment. 
(d)  Hazardous waste may not be placed in direct transfer 

equipment, if it could cause the equipment or its secondary con-
tainment system to rupture, leak, corrode or otherwise fail. 

(e)  The owner or operator of the facility shall use appropriate 
controls and practices to prevent spills and overflows from the di-
rect transfer equipment or its secondary containment systems. 
These include, at a minimum, all of the following: 

1.  Spill prevention controls (e.g., check valves, dry discount 
couplings). 

2.  Automatic waste feed cutoff to use if a leak or spill occurs 
from the direct transfer equipment. 

(4) AREAS WHERE DIRECT TRANSFER VEHICLES (CONTAIN-
ERS) ARE LOCATED.  Applying the definition of container under 
this section, owners and operators shall comply with all of the 
following requirements: 

(a)  The containment requirements of s. NR 664.0175. 
(b)  The use and management requirements of subch. I of ch. 

NR 665, except for ss. NR 665.0170 and  665.0174, and except 
that in lieu of the special requirements of s. NR 665.0176 for ig-
nitable or reactive waste, the owner or operator may comply with 
the requirements for the maintenance of protective distances be-
tween the waste management area and any public ways, streets, 
alleys, or an adjacent property line that can be built upon as re-
quired in Tables 2-1 to 2-6 of the National Fire Protection Associ-
ation[s (NFPA) XFlammable and Combustible Liquids Code,Y 
(1977 or 1981), incorporated by reference in  s. NR 660.11.  The 
owner or operator shall obtain and keep on file at the facility a 
written certification by the local fire marshal that the installation 
meets the subject NFPA codes. 

(c)  The closure requirements of s. NR 664.0178. 
(5) DIRECT TRANSFER EQUIPMENT.  Direct transfer equipment 

shall meet all of the following requirements: 
(a)  Secondary containment.  Owners and operators shall com-

ply with the secondary containment requirements of s. NR 
665.0193, except for s. NR 665.0193 (1), (4), (5) and (9) as 
follows: 

1.  For all new direct transfer equipment, prior to their being 
put into service. 

2.  For existing direct transfer equipment within 2 years after 
August 21, 1991. 

(b)  Requirements prior to meeting secondary containment re-
quirements.  1.  For existing direct transfer equipment that does 
not have secondary containment, the owner or operator shall de-
termine whether the equipment is leaking or is unfit for use.  The 
owner or operator shall obtain and keep on file at the facility a 
written assessment reviewed and certified by a qualified, regis-
tered professional engineer in accordance with s. NR 670.011 
that attests to the equipment[s integrity by August 21, 1992. 

2.  The  assessment under subd. 1. shall determine whether 
the direct transfer equipment is adequately designed and has suf-
ficient structural strength and compatibility with the wastes to be 
transferred to ensure that it will not collapse, rupture or fail.  At a 
minimum, this assessment shall consider all of the following: 

a.  Design standards, if available, according to which the di-
rect transfer equipment was constructed. 

b.  Hazardous characteristics of the wastes that have been or 
will be handled. 

c.  Existing corrosion protection measures. 
d.  Documented age of the equipment, if available (otherwise, 

an estimate of the age). 

e.  Results of a leak test or other integrity examination such 
that the effects of temperature variations, vapor pockets, cracks, 
leaks, corrosion and erosion are accounted for. 

3.  If, as a result of the assessment specified above, the direct 
transfer equipment is found to be leaking or unfit for use, the 
owner or operator shall comply with s. NR 665.0196 (1) and (2). 

(c)  Inspections and recordkeeping.  1.  The owner or operator 
shall inspect at least once each operating hour when hazardous 
waste is being transferred from the transport vehicle (container) 
to the boiler or industrial furnace all of the following: 

a.  Overfill or spill control equipment (e.g., waste-feed cutoff 
systems, bypass systems and drainage systems) to ensure that it is 
in good working order. 

b.  The above ground portions of the direct transfer equip-
ment to detect corrosion, erosion or releases of waste (e.g., wet 
spots, dead vegetation). 

c.  Data gathered from monitoring equipment and leak-detec-
tion equipment, (e.g., pressure and temperature gauges) to ensure 
that the direct transfer equipment is being operated according to 
its design. 

2.  The owner or operator shall inspect cathodic protection 
systems, if used, to ensure that they are functioning properly ac-
cording to the schedule provided by s. NR 665.0195 (2). 

3.  Records of inspections made under this paragraph shall be 
maintained in the operating record at the facility, and available 
for inspection for at least 3 years from the date of the inspection. 

(d)  Design and installation of new ancillary equipment.  
Owners and operators shall comply with s. NR 665.0192. 

(e)  Response to leaks or spills.  Owners and operators shall 
comply with s. NR 665.0196. 

(f)  Closure.  Owners and operators shall comply with s. NR 
665.0197, except for s. NR 665.0197 (3) (b) to (d). 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.112 Regulation of residues.  A residue de-
rived from the burning or processing of hazardous waste in a 
boiler or industrial furnace is not excluded from the definition of 
a hazardous waste under  s. NR 661.0004 (2) (d), (g) or (h) unless 
the device and the owner or operator meet all of the following 
requirements: 

(1) The device meets the following criteria: 
(a)  Boilers.  Boilers shall burn at least 50% coal on a total heat 

input or mass input basis, whichever results in the greater mass 
feed rate of coal. 

(b)  Ore or mineral furnaces.  Industrial furnaces subject to 
s. NR 661.0004 (2) (g) shall process at least 50% by weight nor-
mal, nonhazardous raw materials.

(c)  Cement kilns.  Cement kilns shall process at least 50% by 
weight normal cement-production raw materials. 

(2) The owner or operator demonstrates that the hazardous 
waste does not significantly affect the residue by demonstrating 
conformance with either of the following criteria: 

(a)  Comparison of waste-derived residue with normal 
residue.  The waste-derived residue may not contain ch. NR 661 
Appendix VIII constituents (toxic constituents) that could rea-
sonably be attributable to the hazardous waste at concentrations 
significantly higher than in residue generated without burning or 
processing of hazardous waste, using the following procedure.  
Toxic compounds that could reasonably be attributable to burn-
ing or processing the hazardous waste (constituents of concern) 
include toxic constituents in the hazardous waste, and the organic 
compounds listed in ch. NR 661 Appendix VIII that may be gen-
erated as products of incomplete combustion.  For polychlori-
nated dibenzo-p-dioxins and polychlorinated dibenzo-furans, 
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analyses shall be performed to determine specific congeners and 
homologues, and the results converted to 2,3,7,8-TCDD equiva-
lent values using the procedure specified in section 4.0 of ch. NR 
666 Appendix IX.

1.  ZNormal residue.[  Concentrations of toxic constituents of 
concern in normal residue shall be determined based on analyses 
of a minimum of 10 samples representing a minimum of 10 days 
of operation.  Composite samples may be used to develop a sam-
ple for analysis if the compositing period does not exceed 24 
hours.  The upper tolerance limit (at 95% confidence with a 95% 
proportion of the sample distribution) of the concentration in the 
normal residue shall be considered the statistically-derived con-
centration in the normal residue.  If changes in raw materials or 
fuels reduce the statistically-derived concentrations of the toxic 
constituents of concern in the normal residue, the statistically-de-
rived concentrations shall be revised or statistically-derived con-
centrations of toxic constituents in normal residue shall be estab-
lished for a new mode of operation with the new raw material or 
fuel.  To determine the upper tolerance limit in the normal 
residue, the owner or operator shall use statistical procedures pre-
scribed in XStatistical Methodology for Bevill Residue Determi-
nationsY in ch. NR 666 Appendix IX . 

2.  ZWaste-derived residue.[  Waste-derived residue shall be 
sampled and analyzed as often as necessary to determine whether 
the residue generated during each 24-hour period has concentra-
tions of toxic constituents that are higher than the concentrations 
established for the normal residue under subd. 1.  If so, hazardous 
waste burning has significantly affected the residue and the 
residue may not be excluded from the definition of a hazardous 
waste. Concentrations of toxic constituents of concern in the 
waste-derived residue shall be determined based on analysis of 
one or more samples obtained over a 24-hour period.  Multiple 
samples may be analyzed, and multiple samples may be taken to 
form a composite sample for analysis if the sampling period does 
not exceed 24 hours.  If more than one sample is analyzed to char-
acterize waste-derived residues generated over a 24-hour period, 
the concentration of each toxic constituent shall be the arithmetic 
mean of the concentrations in the samples.  No results may be 
disregarded. 

(b)  Comparison of waste-derived residue concentrations with 
health-based limits.  1.  ZNonmetal constituents.[  The concentra-
tion of each nonmetal toxic constituent of concern (specified in 
par. (a)) in the waste-derived residue may not exceed the health-
based level specified in ch. NR 666 Appendix VII, or the level of 
detection, whichever is higher. If a health-based limit for a con-
stituent of concern is not listed in ch. NR 666 Appendix VII, then 
a limit of 0.002 micrograms per kilogram or the level of detection 
(which shall be determined using appropriate analytical meth-
ods), whichever is higher, shall be used.  The levels specified in 
ch. NR 666 Appendix VII (and the default level of 0.002 micro-
grams per kilogram or the level of detection for constituents as 
identified in Note 1 of ch. NR 666 Appendix VII) are administra-
tively stayed under the condition, for those constituents specified 
in par. (a), that the owner or operator complies with alternative 
levels defined as the land disposal restriction limits specified in s. 
NR 668.43 for F039 nonwastewaters.  In complying with those 
alternative levels, if an owner or operator is unable to detect a 
constituent despite documenting use of best good-faith efforts as 
defined by applicable department guidance or standards, the 
owner or operator is deemed to be in compliance for that con-
stituent.  Until new guidance or standards are developed, the 
owner or operator may demonstrate such good faith efforts by 
achieving a detection limit for the constituent that does not ex-
ceed an order of magnitude above the level provided by s. NR 
668.43 for F039 nonwastewaters.  In complying with the s. NR 

668.43 F039 nonwastewater levels for polychlorinated dibenzo-p-
dioxins and polychlorinated dibenzo-furans, analyses shall be 
performed for total hexachlorodibenzo-p-dioxins, total hex-
achlorodibenzofurans, total pentachlorodibenzo-p-dioxins, total 
pentachlorodibenzofurans, total tetrachlorodibenzo-p-dioxins 
and total tetrachlorodibenzofurans. 

Note:  The administrative stay, under the condition that the owner or operator 
complies with alternative levels defined as the land disposal restriction limits speci-
fied in s. NR 668.43 for F039 nonwastewaters, remains in effect until further admin-
istrative action is taken and notice is published in the federal register and the Code of 
Federal Regulations. 

2.  ZMetal constituents.[  The concentration of metals in 
an extract obtained using the toxicity characteristic leaching pro-
cedure of s. NR 661.0024 may not exceed the levels specified in 
ch. NR 666 Appendix VII.

3.  ZSampling and analysis.[  Waste-derived residue shall be 
sampled and analyzed as often as necessary to determine whether 
the residue generated during each 24-hour period has concentra-
tions of toxic constituents that are higher than the health-based 
levels.  Concentrations of toxic constituents of concern in the 
waste-derived residue shall be determined based on analysis of 
one or more samples obtained over a 24-hour period.  Multiple 
samples may be analyzed, and multiple samples may be taken to 
form a composite sample for analysis if the sampling period does 
not exceed 24 hours.  If more than one sample is analyzed to char-
acterize waste-derived residues generated over a 24-hour period, 
the concentration of each toxic constituent shall be the arithmetic 
mean of the concentrations in the samples.  No results may be 
disregarded. 

(3) Records sufficient to document compliance with this sec-
tion shall be retained until closure of the boiler or industrial fur-
nace unit. At a minimum, all of the following shall be recorded: 

(a)  Levels of constituents in ch.  NR 661 Appendix VIII that 
are present in waste-derived residues. 

(b)  If the waste-derived residue is compared with normal 
residue under sub. (2) (a), both of the following: 

1.  The levels of constituents in ch. NR 661 Appendix VIII 
that are present in normal residues. 

2.  Data and information, including analyses of samples as 
necessary, obtained to determine if changes in raw materials or 
fuels would reduce the concentration of toxic constituents of con-
cern in the normal residue. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; corrections in 
(2) (a) (intro.), 1., (2) (b) 1., 2. made under s. 13.92 (4) (b) 7., Stats., Register March 
2013 No. 687; CR 16-007: am. (2) (a) (intro.), (b) 1. Register July 2017 No. 739, eff. 
8-1-17; CR 19-082: am. (1) (b), (2) (b) 2. Register August 2020 No. 776, eff. 9-1-20; 
correction in (2) (b) 2. made under s. 35.17, Stats., Register August 2020 No. 776; 
correction in (intro.) made under s. 13.92 (4) (b) 7., Stats., Register April 2021 No. 
784.

Subchapter M — Military Munitions

NR 666.200 Applicability.  (1) This subchapter identi-
fies when military munitions become a solid waste, and, if these 
wastes are also hazardous under this subchapter or ch. NR 661, 
the management standards that apply to these wastes. 

(2) Unless otherwise specified in this subchapter, all applica-
ble requirements in chs. NR 660 to 670 apply to waste military 
munitions. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.201 Definitions.  The following definitions ap-
ply to this subchapter: 

(1) XActive rangeY means a military range that is currently in 
service and is being regularly used for range activities. 

(2) XChemical agent and munitionY means an agent or muni-
tion that, through its chemical properties, produces lethal or other 
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damaging effects on human beings, except that the term does not 
include riot control agents, chemical herbicides, smoke and other 
obscuration materials. 

(3) XDDESBY means the United States department of defense 
explosives safety board.

(4) XInactive rangeY means a military range that is not cur-
rently being used, but that is still under military control and con-
sidered by the military to be a potential range area, and that has 
not been put to a new use that is incompatible with range 
activities. 

(5) XMilitaryY means the U.S. department of defense (DOD), 
U.S. armed services, U.S. coast guard, national guard, U.S. de-
partment of energy (DOE), or other parties under contract or act-
ing as an agent for any of them, who handle military munitions. 

(6) XMilitary rangeY means designated land and water areas 
set aside, managed and used to conduct research on, develop, test 
and evaluate military munitions and explosives, other ordnance 
or weapon systems, or to train military personnel in their use and 
handling.  Ranges include firing lines and positions, maneuver ar-
eas, firing lanes, test pads, detonation pads, impact areas and buf-
fer zones with restricted access and exclusionary areas. 

(7) XUnexploded ordnanceY or XUXOY means military muni-
tions that have been primed, fused, armed or otherwise prepared 
for action, and have been fired, dropped, launched, projected or 
placed in such a manner as to constitute a hazard to operations, 
installation, personnel or material and remain unexploded either 
by malfunction, design or any other cause. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.202 Definition of solid waste.  (1) A military 
munition is not a solid waste when either of the following occurs: 

(a)  It is used for its intended purpose, including any of the 
following:

1.  Use in training military personnel or explosives and muni-
tions emergency response specialists (including training in proper 
destruction of unused propellant or other munitions). 

2.  Use in research, development, testing and evaluation of 
military munitions, weapons or weapon systems. 

3.  Recovery, collection and on-range destruction of unex-
ploded ordnance and munitions fragments during range clearance 
activities at active or inactive ranges.  However, Xuse for intended 
purposeY does not include the on-range disposal or burial of un-
exploded ordnance and contaminants when the burial is not a re-
sult of product use. 

(b)  It is an unused munition, or component thereof, which 
is being repaired, reused, recycled, reclaimed, disassembled, re-
configured or otherwise subjected to materials recovery activi-
ties, unless the activities involve use constituting disposal as de-
fined in s. NR 661.0002 (3) (a), or burning for energy recovery as 
defined in s. NR 661.0002 (3) (b).

(2) An unused military munition is a solid waste when any of 
the following occurs: 

(a)  The munition is abandoned by being disposed of, burned, 
detonated (except during intended use as specified in sub. (1)), 
incinerated or treated prior to disposal. 

(b)  The munition is removed from storage in a military maga-
zine or other storage area for the purpose of being disposed of, 
burned, incinerated or treated prior to disposal.

(c)  The munition is deteriorated or damaged (e.g., the in-
tegrity of the munition is compromised by cracks, leaks or other 
damage) to the point that it cannot be put into serviceable condi-
tion, and cannot reasonably be recycled or used for other 
purposes. 

(d)  The munition has been declared a solid waste by an autho-
rized military official. 

(3) A used or fired military munition is a solid waste when ei-
ther of the following occurs: 

(a)  When it is transported off range or from the site of use, 
where the site of use is not a range, for the purposes of storage, 
reclamation, treatment, disposal or treatment prior to disposal. 

(b)  If it is recovered, collected and then disposed of by burial, 
or landfilling either on or off a range. 

(4) For purposes of s. 289.01 (33), Stats., a used or fired mil-
itary munition is a solid waste, and, therefore, is potentially sub-
ject to corrective action authorities under ss. 291.37, 291.95 and 
291.97, Stats., 42 USC 6924 (u) and (v) and 6928 (h), and subch. 
S of ch. NR 664, or imminent danger authorities under s. 291.85, 
Stats., or 42 USC 6973 (a), if the munition lands off-range and is 
not promptly rendered safe or retrieved. Any imminent danger 
threats associated with any remaining material shall be ad-
dressed. If remedial action is infeasible, the operator of the range 
shall maintain a record of the event for as long as any threat re-
mains. The record shall include the type of munition and its loca-
tion to the extent the location is known.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
(1) (b), (4) Register August 2020 No. 776, eff. 9-1-20.

NR 666.203 Standards applicable to the trans-
portation of solid waste military munitions.  (1) CRITE-
RIA FOR HAZARDOUS WASTE REGULATION OF WASTE NON-CHEM-
ICAL MILITARY MUNITIONS IN TRANSPORTATION.  (a)  Waste mil-
itary munitions that are being transported and that exhibit a haz-
ardous waste characteristic or are listed as hazardous waste under 
ch. NR 661, are subject to chs. NR 660 to 670, unless all the fol-
lowing conditions are met: 

1.  The waste military munitions are not chemical agents or 
chemical munitions. 

2.  The waste military munitions are transported in accor-
dance with the U.S. department of defense shipping controls ap-
plicable to the transport of military munitions. 

3.  The waste military munitions are transported from a mili-
tary owned or operated installation to a military owned or oper-
ated treatment, storage or disposal facility.

4.  The transporter of the waste provides oral notice to the de-
partment within 24 hours from the time the transporter becomes 
aware of any loss or theft of the waste military munitions, or any 
failure to meet a condition of this paragraph that may endanger 
health or the environment.  In addition, a written submission de-
scribing the circumstances shall be provided within 5 days from 
the time the transporter becomes aware of any loss or theft of the 
waste military munitions or any failure to meet a condition of this 
paragraph. 

(b)  If any waste military munitions shipped under par. (a) are 
not received by the receiving facility within 45 days of the day the 
waste was shipped, the owner or operator of the receiving facility 
shall report this non-receipt to the department within 5 days. 

(c)  The exemption in par. (a) from regulation as hazardous 
waste shall apply only to the transportation of non-chemical 
waste military munitions.  It does not affect the regulatory status 
of waste military munitions as hazardous wastes with regard to 
storage, treatment or disposal.

(d)  The conditional exemption in par. (a) applies only so long 
as all of the conditions in par. (a) are met. 

(2) REINSTATEMENT OF EXEMPTION.  If any waste military 
munition loses its exemption under sub. (1) (a), an application 
may be filed with the department for reinstatement of the exemp-
tion from hazardous waste transportation regulation with respect 
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to the munition as soon as the munition is returned to compliance 
with the conditions of sub. (1) (a).  If the department finds that 
reinstatement of the exemption is appropriate based on factors 
such as the transporter[s provision of a satisfactory explanation of 
the circumstances of the violation, or a demonstration that the vi-
olations are not likely to recur, the department may reinstate the 
exemption under sub. (1) (a).  If the department does not take ac-
tion on the reinstatement application within 60 days after receipt 
of the application, then reinstatement shall be deemed granted, 
retroactive to the date of the application.  However, the depart-
ment may terminate a conditional exemption reinstated by default 
in the preceding sentence if the department finds that reinstate-
ment is inappropriate based on factors such as the transporter[s 
failure to provide a satisfactory explanation of the circumstances 
of the violation, or failure to demonstrate that the violations are 
not likely to recur.  In reinstating the exemption under sub. (1) (a), 
the department may specify additional conditions as are neces-
sary to ensure and document proper transportation to protect hu-
man health and the environment. 

(3) AMENDMENTS TO DOD SHIPPING CONTROLS.  The U.S. 
department of defense shipping controls applicable to the trans-
port of military munitions referenced in sub. (1) (a) 2. are U.S. 
government bill of lading (GBL) ( U.S. government services ad-
ministration (GSA) standard form 1103), DOD single line item 
requisition system document (manual) (DD form 1348), the sig-
nature and tally record (DD form 1907), dangerous goods ship-
ping paper/declaration and emergency response information for 
hazardous materials transported by government vehicles/contain-
ers or vessel (DD form 836), and the motor vehicle inspection 
(transporting hazardous materials) (DD form 626) in effect on 
November 8, 1995, except as provided in the following sentence. 
Any amendments to the U.S. department of defense shipping 
controls shall become effective for purposes of sub. (1) (a) on the 
date the U.S. department of defense publishes notice in the fed-
eral register that the shipping controls referenced in sub. (1) (a) 2. 
have been amended. 

Note:  GSA standard form 1103 may be obtained by calling federal supply cus-
tomer assistance at (817) 978-2051. DD forms 626, 836, 1348 and 1907 may be ob-
tained at: http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.204 Standards applicable to emergency re-
sponses.  Explosives and munitions emergencies involving 
military munitions or explosives are subject to ss. NR 662.010 
(9), 663.10 (5), 664.0001 (7) (h), 665.0001 (3) (k) and 670.001 
(3) (c), or alternatively to s. NR 670.061. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.205 Standards applicable to the storage of 
solid waste military munitions.  (1) CRITERIA FOR HAZ-
ARDOUS WASTE REGULATION OF WASTE NON-CHEMICAL MILI-
TARY MUNITIONS IN STORAGE.  (a)  Waste military munitions in 
storage that exhibit a hazardous waste characteristic or are listed 
as hazardous waste under ch. NR 661, are subject to chs. NR 660 
to 679, unless all the following conditions are met: 

1.  The waste military munitions are not chemical agents or 
chemical munitions.

2.  The waste military munitions are subject to the jurisdic-
tion of the DDESB. 

3.  The waste military munitions are stored in accordance 
with the DDESB storage standards applicable to waste military 
munitions. 

4.  Within 90 days of August 12, 1997 or within 90 days of 
when a storage unit is first used to store waste military munitions, 
whichever is later, the owner or operator notifies the department 
of the location of any waste storage unit used to store waste mili-

tary munitions for which the conditional exemption in this para-
graph is claimed.

5.  The owner or operator provides oral notice to the depart-
ment within 24 hours from the time the owner or operator be-
comes aware of any loss or theft of the waste military munitions, 
or any failure to meet a condition of this paragraph that may en-
danger health or the environment.  In addition, a written submis-
sion describing the circumstances shall be provided within 5 days 
from the time the owner or operator becomes aware of any loss or 
theft of the waste military munitions or any failure to meet a con-
dition of this paragraph. 

6.  The owner or operator inventories the waste military mu-
nitions at least annually, inspects the waste military munitions at 
least quarterly for compliance with the conditions of this para-
graph and maintains records of the findings of these inventories 
and inspections for at least 3 years. 

7.  Access to the stored waste military munitions is limited to 
appropriately trained and authorized personnel. 

(b)  The conditional exemption in par. (a) from regulation as 
hazardous waste shall apply only to the storage of non-chemical 
waste military munitions.  It does not affect the regulatory status 
of waste military munitions as hazardous wastes with regard to 
transportation, treatment or disposal. 

(c)  The conditional exemption in par. (a) applies only so long 
as all of the conditions in par. (a) are met. 

(2) NOTICE OF TERMINATION OF WASTE STORAGE.  The 
owner or operator shall notify the department when a storage unit 
identified in sub. (1) (a) 4. will no longer be used to store waste 
military munitions. 

(3) REINSTATEMENT OF CONDITIONAL EXEMPTION.  If any 
waste military munition loses its conditional exemption under 
sub. (1) (a), an application may be filed with the department for 
reinstatement of the conditional exemption from hazardous waste 
storage regulation with respect to the munition as soon as the mu-
nition is returned to compliance with the conditions of sub. (1) 
(a).  If the department finds that reinstatement of the conditional 
exemption is appropriate based on factors such as the owner[s or 
operator[s provision of a satisfactory explanation of the circum-
stances of the violation, or a demonstration that the violations are 
not likely to recur, the department may reinstate the conditional 
exemption under sub. (1) (a).  If the department does not take ac-
tion on the reinstatement application within 60 days after receipt 
of the application, then reinstatement shall be deemed granted, 
retroactive to the date of the application.  However, the depart-
ment may terminate a conditional exemption reinstated by default 
in the preceding sentence if it finds that reinstatement is inappro-
priate based on factors such as the owner[s or operator[s failure to 
provide a satisfactory explanation of the circumstances of the vi-
olation, or failure to demonstrate that the violations are not likely 
to recur. In reinstating the conditional exemption under sub. (1) 
(a), the department may specify additional conditions as are nec-
essary to ensure and document proper storage to protect human 
health and the environment. 

(4) WASTE CHEMICAL MUNITIONS.  (a)  Waste military muni-
tions that are chemical agents or chemical munitions and that ex-
hibit a hazardous waste characteristic or are listed as hazardous 
waste under ch. NR 661, are subject to  chs. NR 660 to 670. 

(b)  Waste military munitions that are chemical agents or 
chemical munitions and that exhibit a hazardous waste character-
istic or are listed as hazardous waste under ch. NR 661, are not 
subject to the storage prohibition in s. NR 668.50. 

(5) AMENDMENTS TO DDESB STORAGE STANDARDS.  The 
DDESB storage standards applicable to waste military muni-
tions, referenced in sub. (1) (a) 3., are DOD 6055.9-STD (YDOD 
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Ammunition and Explosives Safety StandardsY), incorporated by 
reference in s. NR 660.11, except as provided in the following 
sentence. Any amendments to the DDESB storage standards shall 
become effective for purposes of sub. (1) (a) on the date the U.S. 
department of defense publishes notice in the federal register that 
the DDESB standards referenced in sub. (1) (a) have been 
amended. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 16-007: am. 
(1) (a) 4. Register July 2017 No. 739, eff. 8-1-17.

NR 666.206 Standards applicable to the treatment 
and disposal of waste military munitions.  The treatment 
and disposal of hazardous waste military munitions are subject to 
the applicable permitting, procedural and technical standards in 
chs. NR 660 to 670.  

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

Subchapter N — Conditional Exemption for Low-Level 
Mixed Waste Storage, Treatment, Transportation and 

Disposal

TERMS

NR 666.210 What definitions apply to this sub-
chapter?  In this subchapter: 

(1) XAgreement stateY means a state that has entered into an 
agreement with the NRC under 42 USC 2021(b), to assume re-
sponsibility for regulating within its borders byproduct, source or 
special nuclear material in quantities not sufficient to form a crit-
ical mass. 

(2) XCertified deliveryY means certified mail with return re-
ceipt requested, or equivalent courier service, or other means, 
which provides the sender with a receipt confirming delivery. 

(3) XEligible naturally occurring or accelerator-produced ra-
dioactive materialY or Xeligible NARMY is NARM that is eligible 
for the transportation and disposal conditional exemption. It is a 
NARM waste that contains hazardous waste, meets the waste ac-
ceptance criteria of, and is allowed by state NARM rules to be 
disposed of at a low-level radioactive waste disposal facility li-
censed according to 10 CFR part 61 or NRC agreement state 
equivalent rules. 

(4) XExempted wasteY means a waste that meets the eligibil-
ity criteria in s. NR 666.225 and meets all of the conditions in s. 
NR 666.230, or meets the eligibility criteria in s. NR 666.310 
and complies with all of the conditions in s. NR 666.315. That 
waste is conditionally exempted from the regulatory definition of 
hazardous waste described in s. NR 661.0003.

(5) XHazardous wasteY means any material which is de-
fined to be hazardous waste in accordance with s. NR 661.0003.

(6) XLand disposal restriction treatment standardsY or XLDR 
treatment standardsY means treatment standards under ch. NR 
668, which a hazardous waste must meet before it can be dis-
posed of in a hazardous waste land disposal unit. 

(7) XLicenseY means a license issued by the nuclear regula-
tory commission, or NRC agreement state, to users that manage 
radionuclides regulated by NRC, or NRC agreement states, under 
authority of 42 USC 2011 to 2297. 

(8) XLow-level mixed wasteY or XLLMWY is a waste that con-
tains both low-level radioactive waste and hazardous waste. 

(9) XLow-level radioactive wasteY or XLLRWY is a radioac-
tive waste which contains source, special nuclear or byproduct 
material, and which is not classified as high-level radioactive 
waste, transuranic waste, spent nuclear fuel or byproduct material 
as defined in 42 USC 2014(e)(2). (See also NRC definition of 
YwasteY at 10 CFR 61.2) 

(10) XMixed wasteY means a waste that contains both haz-
ardous waste and source, special nuclear or byproduct material 
subject to 42 USC 2011 to 2297. 

(11) XNaturally occurring or accelerator-produced radioac-
tive materialY or XNARMY means radioactive materials that are 
either of the following: 

(a)  Naturally occurring and not source, special nuclear or 
byproduct materials (as defined by 42 USC 2011 to 2297). 

(b)  Produced by an accelerator. NARM is regulated by the 
states under state law, or by the U.S. department of energy (DOE) 
(as authorized by 42 USC 2011 to 2297) under DOE orders. 

(12) XNRCY means the U.S. nuclear regulatory commission. 
(13) XWe or usY within this subchapter, means the depart-

ment as defined in s. NR 660.10. 
(14) XYouY means a generator, treater or other handler of 

low-level mixed waste or eligible NARM. 
Note:  The U.S. code (USC) cite is also known as the Atomic Energy Act of 1954, 

as amended.
History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 

(4), (5) Register August 2020 No. 776, eff. 9-1-20.

STORAGE AND TREATMENT CONDITIONAL EXEMPTION AND 
ELIGIBILITY

NR 666.220 What does a storage and treatment 
conditional exemption do?  The storage and treatment con-
ditional exemption exempts your low-level mixed waste from the 
regulatory definition of hazardous waste in s. NR 661.0003 if 
your waste meets the eligibility criteria in s. NR 666.225 and you 
meet the conditions in s. NR 666.230.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
Register August 2020 No. 776, eff. 9-1-20.

NR 666.225 What wastes are eligible for the stor-
age and treatment conditional exemption?  Low-level 
mixed waste (LLMW), defined in s. NR 666.210, is eligible for 
this conditional exemption if it is generated and managed by you 
under a single NRC or NRC agreement state license.  (Mixed 
waste generated at a facility with a different license number and 
shipped to your facility for storage or treatment requires a haz-
ardous waste operating license and is ineligible for this exemp-
tion.  In addition, NARM waste is ineligible for this exemption.)

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.230 What conditions must you meet for 
your LLMW to qualify for and maintain a storage and 
treatment exemption?  (1) For your LLMW to qualify for 
the exemption you shall notify us in writing by certified delivery 
that you are claiming a conditional exemption for the LLMW 
stored on your facility.  The dated notification shall include your 
name, address, EPA hazardous waste identification number, NRC 
or NRC agreement state license number, the hazardous waste 
codes and storage units for which you are seeking an exemption 
and a statement that you meet the conditions of this subchapter.  
Your notification shall be signed by your authorized representa-
tive who certifies that the information in the notification is true, 
accurate and complete.  You shall notify us of your claim either 
within 90 days of August 1, 2006, or within 90 days of when a 
storage unit is first used to store conditionally exempt LLMW. 

(2) To qualify for and maintain an exemption for your LLMW 
you shall do all of the following:

(a)  Store your LLMW waste in tanks or containers in compli-
ance with the requirements of your NRC or NRC agreement state 
license that apply to the proper storage of low-level radioactive 
waste (not including those license requirements that relate solely 
to recordkeeping). 
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(b)  Store your LLMW in tanks or containers in compliance 
with chemical compatibility requirements of a tank or container 
in s. NR 664.0177 or 664.0199, or s. NR 665.0177 or 665.0199. 

(c)  Certify that facility personnel who manage stored condi-
tionally exempt LLMW are trained in a manner that ensures that 
the conditionally exempt waste is safely managed and includes 
training in chemical waste management and hazardous materials 
incidents response that meets the personnel training standards 
found in s. NR 665.0016 (1) (c). 

(d)  Conduct an inventory of your stored conditionally exempt 
LLMW at least annually and inspect it at least quarterly for com-
pliance with this subchapter. 

(e)  Maintain an accurate emergency plan and provide it to all 
local authorities who may have to respond to a fire, explosion or 
release of hazardous waste or hazardous constituents.  Your plan 
shall describe emergency response arrangements with local au-
thorities; describe evacuation plans; list the names, addresses and 
telephone numbers of all facility personnel qualified to work with 
local authorities as emergency coordinators and list emergency 
equipment. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

TREATMENT

NR 666.235 What waste treatment does the stor-
age and treatment conditional exemption allow?  You 
may treat your low-level mixed waste at your facility within a 
tank or container in accordance with the terms of your NRC or 
NRC agreement state license.  Treatment that cannot be done in a 
tank or container without a hazardous waste operating license 
(such as incineration) is not allowed under this exemption. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

LOSS OF CONDITIONAL EXEMPTION

NR 666.240 How could you lose the conditional ex-
emption for your LLMW and what action must you 
take?  (1) Your LLMW will automatically lose the storage and 
treatment conditional exemption if you fail to meet any of the 
conditions specified in s. NR 666.230. When your LLMW loses 
the exemption, you shall immediately manage that waste which 
failed the condition as hazardous waste under chs. NR 660 to 
670, and the storage unit storing the LLMW immediately be-
comes subject to hazardous waste container or tank storage re-
quirements under subch. I of ch. NR 664 or subch. J of ch. NR 
664.

(a)  If you fail to meet any of the conditions specified in s. NR 
666.230 you shall report to us and the NRC, or the oversight 
agency in the NRC agreement state, in writing by certified deliv-
ery within 30 days of learning of the failure.  Your report shall be 
signed by your authorized representative certifying that the infor-
mation provided is true, accurate and complete.  This report shall 
include all of the following: 

1.  The specific conditions you failed to meet. 
2.  A description of the LLMW (including the waste name, 

hazardous waste codes and quantity) and storage location at the 
facility. 

3.  The dates on which you failed to meet the condition. 
(b)  If the failure to meet any of the conditions may endanger 

human health or the environment, you shall also immediately no-
tify us orally within 24 hours and follow up with a written notifi-
cation within 5 days.  Failures that may endanger human health or 
the environment include, but are not limited to, discharge of a 
CERCLA reportable quantity or other leaking or exploding tanks 
or containers, or detection of radionuclides above background or 

hazardous constituents in the leachate collection system of a stor-
age area. If the failure may endanger human health or the envi-
ronment, you shall follow the provisions of your emergency plan. 

(2) We may terminate your conditional exemption for your 
LLMW, or require you to meet additional conditions to claim a 
conditional exemption, for serious or repeated noncompliance 
with any requirements of this subchapter.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; correction in (1) 
made under s. 13.92 (4) (b) 7., Stats., Register March 2013 No. 687.

NR 666.245 If you lose the storage and treatment 
conditional exemption for your LLMW, can the exemp-
tion be reclaimed?  (1) You may reclaim the storage and 
treatment exemption for your LLMW if you do all of the 
following: 

(a)  Again meet the conditions specified in s. NR 666.230. 
(b)  Send us a notice by certified delivery that you are reclaim-

ing the exemption for your LLMW.  Your notice shall be signed 
by your authorized representative certifying that the information 
contained in your notice is true, complete and accurate.  In your 
notice you shall do all of the following: 

1.  Explain the circumstances of each failure. 
2.  Certify that you have corrected each failure that caused 

you to lose the exemption for your LLMW and that you again 
meet all the conditions as of the date you specify. 

3.  Describe plans that you have implemented, listing specific 
steps you have taken, to ensure the conditions will be met in the 
future. 

4.  Include any other information you want us to consider 
when we review your notice reclaiming the exemption. 

(2) We may terminate a reclaimed conditional exemption if 
we find that your claim is inappropriate based on factors includ-
ing, but not limited to, your failure to correct the problem, to pro-
vide a satisfactory explanation of the circumstances of the failure 
or to implement a plan with steps to prevent another failure to 
meet the conditions of s. NR 666.230. In reviewing a reclaimed 
conditional exemption under this section, we may add conditions 
to the exemption to ensure that waste management during storage 
and treatment of the LLMW will protect human health and the 
environment. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

STORAGE AND TREATMENT RECORDKEEPING

NR 666.250 What storage and treatment records 
must you keep at your facility and for how long?  (1) In 
addition to those records required by your NRC or NRC agree-
ment state license, you shall keep all of the following records:

(a)  Your initial notification records, return receipts, reports to 
us of failures to meet the exemption conditions and all records 
supporting any reclaim of an exemption. 

(b)  Records of your LLMW annual inventories, and quarterly 
inspections. 

(c)  Your certification that facility personnel who manage 
stored mixed waste are trained in safe management of LLMW in-
cluding training in chemical waste management and hazardous 
materials incidents response. 

(d)  Your emergency plan as specified in s. NR 666.230 (2).
(2) You shall maintain records concerning notification, per-

sonnel trained and your emergency plan for as long as you claim 
this exemption and for 3 years thereafter, or according to NRC 
regulations under 10 CFR part 20 (or equivalent NRC agreement 
state rules), whichever is longer.  You shall maintain records con-
cerning your annual inventory and quarterly inspections for 3 
years after the waste is sent for disposal, or according to NRC reg-
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ulations under 10 CFR part 20 (or equivalent NRC agreement 
state rules), whichever is longer. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

REENTRY INTO HAZARDOUS WASTE REGULATION

NR 666.255 When is your LLMW no longer eligible 
for the storage and treatment conditional exemption?  
(1) When your LLMW has met the requirements of your NRC 
or NRC agreement state license for decay-in-storage and can be 
disposed of as non-radioactive waste, then the conditional ex-
emption for storage no longer applies.  On that date your waste is 
subject to hazardous waste regulation under the relevant sections 
of chs. NR 660 to 670, and the time period for accumulation of a 
hazardous waste as specified in s. NR 662.016 or 662.017 begins.

(2) When your conditionally exempt LLMW, which has been 
generated and stored under a single NRC or NRC agreement state 
license number, is removed from storage, it is no longer eligible 
for the storage and treatment exemption.  However, your waste 
may be eligible for the transportation and disposal conditional ex-
emption at s. NR 666.305. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
(1) Register August 2020 No. 776, eff. 9-1-20.

STORAGE UNIT CLOSURE

NR 666.260 Do closure requirements apply to units 
that stored LLMW prior to the effective date of this sub-
chapter?  Interim licensed and operating licensed hazardous 
waste storage units that have been used to store only LLMW prior 
to August 1, 2006 and, after that date, store only LLMW which 
becomes exempt under this subchapter, are not subject to the clo-
sure requirements of chs. NR 664 and 665.  Storage units (or por-
tions of units) that have been used to store both LLMW and non-
mixed hazardous waste prior to August 1, 2006 or are used to 
store both after that date remain subject to closure requirements 
with respect to the non-mixed hazardous waste. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

TRANSPORTATION AND DISPOSAL CONDITIONAL EXEMPTION

NR 666.305 What does the transportation and dis-
posal conditional exemption do?  This conditional exemp-
tion exempts your waste from the regulatory definition of haz-
ardous waste in s. NR 661.0003 if your waste meets the eligibility 
criteria under s. NR 666.310, and you meet the conditions in s. 
NR 666.315.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
Register August 2020 No. 776, eff. 9-1-20.

ELIGIBILITY

NR 666.310 What wastes are eligible for the trans-
portation and disposal conditional exemption?  Eligible 
waste shall be either of the following: 

(1) A low-level mixed waste (LLMW), as defined in s. NR 
666.210, that meets the waste acceptance criteria of a LLRW dis-
posal facility. 

(2) An eligible NARM waste, defined in s. NR 666.210. 
History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

CONDITIONS

NR 666.315 What are the conditions you must meet 
for your waste to qualify for and maintain the trans-
portation and disposal conditional exemption?  You 
shall meet all of the following conditions for your eligible waste 
to qualify for and maintain the exemption: 

(1) The eligible waste shall meet or be treated to meet LDR 
treatment standards as described in s. NR 666.320.

(2) If you are not already subject to NRC, or NRC agreement 
state equivalent manifest and transportation rules for the ship-
ment of your waste, you shall manifest and transport your waste 
according to NRC regulations as described in s. NR 666.325. 

(3) The exempted waste shall be in containers when it is dis-
posed of in the LLRW disposal facility as described in s. NR 
666.340. 

(4) The exempted waste shall be disposed of at a designated 
LLRW disposal facility as described in s. NR 666.335.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.320 What treatment standards must your 
eligible waste meet?  Your LLMW or eligible NARM waste 
shall meet the land disposal restriction (LDR) treatment stan-
dards specified in subch. D of ch. NR 668.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.325 Are you subject to the manifest and 
transportation condition in s. NR 666.315 (2)?  If you are 
not already subject to NRC, or NRC agreement state equivalent 
manifest and transportation rules for the shipment of your waste, 
you shall meet the manifest requirements under 10 CFR 20.2006 
(or NRC agreement state equivalent rules), and the transportation 
requirements under 10 CFR 1.5 (or NRC agreement state equiva-
lent rules) to ship the exempted waste.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.330 When does the transportation and dis-
posal exemption take effect?  The exemption becomes ef-
fective once all the following have occurred: 

(1) Your eligible waste meets the applicable LDR treatment 
standards. 

(2) You have received return receipts that you have notified us 
and the LLRW disposal facility as described in s. NR 666.345. 

(3) You have completed the packaging and preparation for 
shipment requirements for your waste according to NRC packag-
ing and transportation regulations found under 10 CFR part 71 
(or NRC agreement state equivalent rules); and you have pre-
pared a manifest for your waste according to NRC manifest regu-
lations found under 10 CFR part 20 (or NRC agreement state 
equivalent rules). 

(4) You have placed your waste on a transportation vehicle 
destined for a LLRW disposal facility licensed by NRC or an 
NRC agreement state.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.335 Where must your exempted waste be 
disposed of?  Your exempted waste shall be disposed of in a 
LLRW disposal facility that is regulated and licensed by NRC un-
der 10 CFR part 61 or by an NRC agreement state under equiva-
lent state rules, including state NARM licensing rules for eligible 
NARM.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.340 What type of container must be used 
for disposal of exempted waste?  Your exempted waste 
shall be placed in containers before it is disposed. The container 
shall be any of the following: 

(1) A carbon steel drum. 
(2) An alternative container with equivalent containment per-

formance in the disposal environment as a carbon steel drum. 
(3) A high integrity container as defined by NRC. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.
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NOTIFICATION

NR 666.345 Whom must you notify?  (1) You shall 
provide a one-time notice to us stating that you are claiming the 
transportation and disposal conditional exemption prior to the 
initial shipment of an exempted waste from your facility to a 
LLRW disposal facility.  Your dated written notice shall include 
your facility name, address, phone number and EPA ID number, 
and be sent by certified delivery. 

(2) You shall notify the LLRW disposal facility receiving 
your exempted waste by certified delivery before shipment of 
each exempted waste.  You may only ship the exempted waste af-
ter you have received the return receipt of your notice to the 
LLRW disposal facility.  This notification shall include all of the 
following:

(a)  A statement that you have claimed the exemption for the 
waste. 

(b)  A statement that the eligible waste meets applicable LDR 
treatment standards. 

(c)  Your facility[s name, address and EPA hazardous waste ID 
number. 

(d)  The hazardous waste codes prior to the exemption of the 
waste streams. 

(e)  A statement that the exempted waste shall be placed in a 
container according to s. NR 666.340 prior to disposal in order 
for the waste to remain exempt under the transportation and dis-
posal conditional exemption of this subchapter. 

(f)  The manifest number of the shipment that will contain the 
exempted waste.

(g)  A certification that all the information provided is true, 
complete and accurate.  Your authorized representative shall sign 
the statement. 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

GENERAL, TRANSPORTATION AND DISPOSAL  
RECORDKEEPING

NR 666.350 What general, transportation and dis-
posal records must you keep at your facility and for 
how long?  In addition to those records required by your NRC 
or NRC agreement state license, you shall keep records according 
to all of the following: 

(1) You shall follow the applicable existing recordkeeping re-
quirements under ss. NR 664.0073, 665.0073 and 668.07 to 
demonstrate that your waste has met LDR treatment standards 
prior to your claiming the exemption. 

(2) You shall keep a copy of all notifications and return re-
ceipts required under ss. NR 666.355 and 666.360 for 3 years af-
ter the exempted waste is sent for disposal. 

(3) You shall keep a copy of all notifications and return re-
ceipts required under s. NR 666.345 (1) for 3 years after the last 
exempted waste is sent for disposal.

(4) You shall keep a copy of the notification and return re-
ceipt required under s. NR 666.345 (2) for 3 years after the ex-
empted waste is sent for disposal. 

(5) If you are not already subject to NRC, or NRC agreement 
state equivalent manifest and transportation rules for the ship-
ment of your waste, you shall also keep all other documents re-
lated to tracking the exempted waste as required under 10 CFR 
20.2006 or NRC agreement state equivalent rules, including ap-
plicable NARM requirements, in addition to the records speci-
fied in subs. (1) to (4). 

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

LOSS OF TRANSPORTATION AND DISPOSAL  
CONDITIONAL EXEMPTION

NR 666.355 How could you lose the transportation 
and disposal conditional exemption for your waste and 
what actions must you take?  (1) Any waste will automati-
cally lose the transportation and disposal exemption if you fail to 
manage it in accordance with all of the conditions specified in s. 
NR 666.315.

(a)  When you fail to meet any of the conditions specified in s. 
NR 666.315 for any of your wastes, you shall report to us, in writ-
ing by certified delivery, within 30 days of learning of the failure. 
Your report shall be signed by your authorized representative cer-
tifying that the information provided is true, accurate and com-
plete.  This report shall include all of the following: 

1.  The specific conditions that you failed to meet for the 
waste. 

2.  A description of the waste (including the waste name, haz-
ardous waste codes and quantity) that lost the exemption. 

3.  The dates on which you failed to meet the conditions for 
the waste. 

(b)  If the failure to meet any of the conditions may endanger 
human health or the environment, you shall also immediately no-
tify us orally within 24 hours and follow up with a written notifi-
cation within 5 days. 

(2) We may terminate your ability to claim a conditional ex-
emption for your waste, or require you to meet additional condi-
tions to claim a conditional exemption, for serious or repeated 
noncompliance with any requirements of this subchapter.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.360 If you lose the transportation and dis-
posal conditional exemption for a waste, can the ex-
emption be reclaimed?  (1) You may reclaim the transporta-
tion and disposal exemption for a waste after you have received a 
return receipt confirming that we have received your notification 
of the loss of the exemption specified in s. NR 666.355 (1) if both 
of the following apply: 

(a)  You again meet the conditions specified in s. NR 666.315 
for the waste. 

(b)  You send a notice, by certified delivery, to us that you are 
reclaiming the exemption for the waste. Your notice shall be 
signed by your authorized representative certifying that the infor-
mation provided is true, accurate and complete. The notice shall 
do all of the following: 

1.  Explain the circumstances of each failure. 
2.  Certify that each failure that caused you to lose the exemp-

tion for the waste has been corrected and that you again meet all 
conditions for the waste as of the date you specify. 

3.  Describe plans you have implemented, listing the specific 
steps that you have taken, to ensure that conditions will be met in 
the future.

4.  Include any other information you want us to consider 
when we review your notice reclaiming the exemption. 

(2) We may terminate a reclaimed conditional exemption if 
we find that your claim is inappropriate based on factors includ-
ing, but not limited to, your failure to correct the problem, to pro-
vide a satisfactory explanation of the circumstances of the failure 
or to implement a plan with steps to prevent another failure to 
meet the conditions of s. NR 666.315.  In reviewing a reclaimed 
conditional exemption under this section, we may add conditions 
to the exemption to ensure that transportation and disposal activi-
ties will protect human health and the environment.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.
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Subchapter P—Hazardous Waste Pharmaceuticals

NR 666.500 Definitions.  The following definitions ap-
ply to this subchapter:

(1) XEvaluated hazardous waste pharmaceuticalY means a 
prescription hazardous waste pharmaceutical that has been evalu-
ated by a reverse distributor in accordance with s. NR 666.510 (1) 
(c) and will not be sent to another reverse distributor for further 
evaluation or verification of manufacture credit.

(2) XHazardous waste pharmaceuticalY means a pharmaceuti-
cal that is a solid waste, as defined in s. NR 661.0002, and ex-
hibits one or more characteristics identified in subch. C of ch. NR 
661 or is listed in subch. D of ch. NR 661.  A pharmaceutical is 
not a solid waste, as defined in s. NR 661.0002, and therefore not 
a hazardous waste pharmaceutical, if it is legitimately used, 
reused, for example lawfully donated for its intended purpose, or 
reclaimed.  An over-the-counter pharmaceutical, dietary supple-
ment, or homeopathic drug is not a solid waste, as defined in s. 
NR 661.0002, and therefore not a hazardous waste pharmaceuti-
cal, if it has a reasonable expectation of being legitimately used, 
reused, for example lawfully redistributed for its intended pur-
pose, or reclaimed.

(3) XHealthcare facilityY means any person that is lawfully 
authorized to do any of the following:

(a)  Provide preventative, diagnostic, therapeutic, rehabilita-
tive, maintenance or palliative care, and counseling, service, as-
sessment or procedure with respect to the physical or mental con-
dition, or functional status, of a human or animal or that affects 
the structure or function of the human or animal body.

(b)  Distribute, sell, or dispense pharmaceuticals, including 
over-the-counter pharmaceuticals, dietary supplements, homeo-
pathic drugs, or prescription pharmaceuticals. Including whole-
sale distribution, third-party logistics that serve as forward dis-
tributors, military medical logistics facilities, hospitals, psychi-
atric hospitals, ambulatory surgical centers, health clinics, physi-
cians[ offices, optical and dental providers, chiropractors, long-
term care facilities, ambulance services, pharmacies, long-term 
care pharmacies, mail-order pharmacies, retailers of pharmaceu-
ticals, veterinary clinics, and veterinary hospitals.  This defini-
tion does not include pharmaceutical manufacturers, reverse dis-
tributors, or reverse logistics centers.

(4) XHousehold waste pharmaceuticalY means a pharmaceu-
tical that is a solid waste, as defined in s. NR 661.0002, but is ex-
cluded from being a hazardous waste under s. NR 661.0004 (2) 
(a).

(5) XLong-term care facilityY means a licensed entity that 
provides assistance with activities of daily living, including man-
aging and administering pharmaceuticals to one or more individ-
uals at the facility.  This definition includes hospice facilities, 
nursing facilities, skilled nursing facilities, and the nursing and 
skilled nursing care portions of continuing care retirement com-
munities.  Not included within the scope of this definition are 
group homes, independent living communities, assisted living fa-
cilities, and the independent and assisted living portions of con-
tinuing care retirement communities.

(6) XNon-creditable hazardous waste pharmaceuticalY means 
a prescription hazardous waste pharmaceutical that does not have 
a reasonable expectation to be eligible for manufacturer credit or 
a nonprescription hazardous waste pharmaceutical that does not 
have a reasonable expectation to be legitimately used, reused, or 
reclaimed.  This includes investigational drugs, free samples of 
pharmaceuticals received by healthcare facilities, residues of 
pharmaceuticals remaining in empty containers, contaminated 

personal protective equipment, floor sweepings, and clean-up 
material from the spills of pharmaceuticals.

(7) XNon-hazardous waste pharmaceuticalY means a pharma-
ceutical that is a solid waste, as defined in s. NR 661.0002, and is 
not listed in subch. D of ch. NR 661, and does not exhibit a char-
acteristic identified in subch. C of ch. NR 661.

(8) XNon-pharmaceutical hazardous wasteY means a solid 
waste, as defined in s. NR 661.0002, that is listed in subch. D of 
ch. NR 661, or exhibits one or more characteristics identified in 
subch. C of ch. NR 661, but is not a pharmaceutical, as defined in 
this section.

(9) XPharmaceuticalY means any drug or dietary supplement 
for use by humans or other animals; any electronic nicotine deliv-
ery system, for example electronic cigarette or vaping pen; or any 
liquid nicotine, or e-liquid, packaged for retail sale for use in elec-
tronic nicotine delivery systems, such pre-filled cartridges or 
vials.  This definition includes dietary supplements, as defined by 
the federal food, drug and cosmetic act; prescription drugs, as de-
fined by 21 CFR 203.3 (y); over-the-counter drugs; homeopathic 
drugs; compounded drugs; investigational new drugs; pharma-
ceuticals remaining in non-empty containers; personal protective 
equipment contaminated with pharmaceuticals; and clean-up ma-
terial from spills of pharmaceuticals.  This definition does not in-
clude dental amalgam or sharps.

(10) XPotentially creditable hazardous waste pharmaceuti-
calY means a prescription hazardous waste pharmaceutical that is 
all of the following:

(a)  Has a reasonable expectation to receive manufacturer 
credit. 

(b)  Is in original manufacturer packaging, except pharmaceu-
ticals that were subject to a recall.

(c)  Is undispensed.
(d)  Is unexpired or less than one year past expiration date. 
(e)  The term does not include evaluated hazardous waste 

pharmaceuticals or nonprescription pharmaceuticals including 
over-the-counter drugs, homeopathic drugs, and dietary 
supplements.

(11) XReverse distributorY means any person that receives 
and accumulates prescription pharmaceuticals that are poten-
tially creditable hazardous waste pharmaceuticals for the purpose 
of facilitating or verifying manufacturer credit.  Any person, in-
cluding forward distributors, third-party logistics providers, and 
pharmaceutical manufacturers, that processes prescription phar-
maceuticals for the facilitation or verification of manufacturer 
credit is considered a reverse distributor.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.501 Applicability.  (1) A healthcare facility that 
is a very small quantity generator when counting all of its haz-
ardous waste, including both its hazardous waste pharmaceuticals 
and its non-pharmaceutical hazardous waste, remains subject to 
s. NR 662.014 and is not subject to this subchapter, except for ss. 
NR 666.505 and NR 666.507 and the optional provisions under s. 
NR 666.504.

(2) A healthcare facility that is a very small quantity genera-
tor when counting all of its hazardous waste, including both its 
hazardous waste pharmaceuticals and its non-pharmaceutical 
hazardous waste, has the option of complying with sub. (4) for 
the management of its hazardous waste pharmaceuticals as an al-
ternative to complying with s. NR 662.014 and the optional pro-
visions under s. NR 666.504.

(3) A healthcare facility or reverse distributor remains subject 
to all applicable hazardous waste regulations with respect to the 
management of its non-pharmaceutical hazardous waste.
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(4) With the exception of healthcare facilities identified in 
sub. (1), a healthcare facility is subject to the all of the following 
in lieu of chs. NR 662 to 665:

(a)  Sections NR 666.502 and 666.505 to 666.508 of this sub-
chapter with respect to the management of all of the following:

1.  Non-creditable hazardous waste pharmaceuticals.
2.  Potentially creditable hazardous waste pharmaceuticals if 

they are not destined for a reverse distributor.
(b)  Sections NR 666.502 (1), 666.503, 666.505 to 666.507, 

and 666.509 with respect to the management of potentially cred-
itable hazardous waste pharmaceuticals that are prescription 
pharmaceuticals and are destined for a reverse distributor.

(5) A reverse distributor is subject to ss. NR 666.505 to 
666.510 of this subchapter in lieu of chs. NR 662 to 665 with re-
spect to the management of hazardous waste pharmaceuticals.

(6) Hazardous waste pharmaceuticals generated or managed 
by entities other than healthcare facilities and reverse distribu-
tors, for example pharmaceutical manufacturers and reverse lo-
gistics centers, are not subject to this subchapter.  Other genera-
tors are subject to ch. NR 662 for the generation and accumula-
tion of hazardous wastes, including hazardous waste 
pharmaceuticals.

(7) All of the following are not subject to chs. NR 660 to 673, 
except as specified:

(a)  Pharmaceuticals that are not solid waste, as defined in s. 
NR 661.0002, because they are legitimately used or reused (e.g., 
lawfully donated for their intended purpose) or reclaimed.

(b)  Over-the-counter pharmaceuticals, dietary supplements, 
or homeopathic drugs that are not solid wastes, as defined in s. 
NR 661.0002, because they have a reasonable expectation of be-
ing legitimately used or reused (e.g., lawfully redistributed for 
their intended purpose) or reclaimed.

(c)  Pharmaceuticals being managed in accordance with a re-
call strategy that has been approved by the food and drug admin-
istration in accordance with 21 CFR part 7 subpart C.  This sub-
chapter does apply to the management of the recalled hazardous 
waste pharmaceuticals after the food and drug administration ap-
proves the destruction of the recalled items.

(d)  Pharmaceuticals being managed in accordance with a re-
call corrective action plan that has been accepted by the con-
sumer product safety commission in accordance with 16 CFR 
part 1115.  This subchapter does apply to the management of the 
recalled hazardous waste pharmaceuticals after the consumer 
product safety commission approves the destruction of the re-
called items.

(e)  Pharmaceuticals stored according to a preservation order, 
or during an investigation or judicial proceeding until after the 
preservation order, investigation, or judicial proceeding has con-
cluded or a decision is made to discard the pharmaceuticals.

(f)  Investigational new drugs for which an investigational new 
drug application is in effect in accordance with the food and drug 
administration[s regulations in 21 CFR part 312.  This subchapter 
does apply to the management of the investigational new drug af-
ter the decision is made to discard the investigational new drug or 
the food and drug administration approves the destruction of the 
investigational new drug, if the investigational new drug is a haz-
ardous waste.

(g)  Household waste pharmaceuticals, including those that 
have been collected by an authorized collector, as defined by the 
drug enforcement administration, provided the authorized collec-
tor complies with the conditional exemption under s. NR 666.506 
(1) (b) and (2).

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20; correction in 
(4) (b) made under s. 13.92 (4) (b) 7., Stats., Register April 2021 No. 784.

NR 666.502 Standards for healthcare facilities 
managing non-creditable hazardous waste pharma-
ceuticals.  (1) NOTIFICATION AND WITHDRAWAL FROM THIS 
SUBCHAPTER FOR HEALTHCARE FACILITIES MANAGING HAZ-
ARDOUS WASTE PHARMACEUTICALS.  (a)  Notification.  A health-
care facility shall notify the department, using the site identifica-
tion form, EPA form 8700-12, that it is a healthcare facility oper-
ating under this subchapter.  A healthcare facility is not required 
to fill out box 10.B., waste codes for federally regulated haz-
ardous waste, of the site identification form with respect to its 
hazardous waste pharmaceuticals.  A healthcare facility shall 
submit a separate notification, using a site identification form, for 
each site or EPA identification number.

1.  A healthcare facility that already has an EPA identifica-
tion number shall notify the department, using the site identifica-
tion form EPA form 8700-12, that it is a healthcare facility as part 
of its next annual report, if it is required to submit one; or if not 
required to submit an annual report, within 60 calendar days of 
September 1, 2020, or within 60 calendar days of becoming sub-
ject to this subchapter.

2.  A healthcare facility that does not have an EPA identifica-
tion number shall obtain one by notifying the department, using 
the site identification form EPA form 8700-12, that it is a health-
care facility as part of its next annual report, if it is required to 
submit one; or if not required to submit an annual report, within 
60 calendar days of September 1, 2020, or within 60 calendar 
days of becoming subject to this subchapter.

3.  A healthcare facility shall keep a copy of its notification 
on file for as long as the healthcare facility is subject to this 
subchapter.

(b)  Withdrawal.  A healthcare facility that operated under this 
subchapter but is no longer subject to this subchapter, because it 
is a very small quantity generator under s. NR 662.014, and elects 
to withdraw from this subchapter, shall notify the department us-
ing the site identification form EPA form 8700-12 that it is no 
longer operating under this subchapter.  A healthcare facility is 
not required to fill out box 10.B., waste codes for federally regu-
lated hazardous waste, of the site identification form with respect 
to its hazardous waste pharmaceuticals.  A healthcare facility 
shall submit a separate notification, using a site identification 
form, for each EPA identification number.

1.  A healthcare facility shall submit the site identification 
form notifying that it is withdrawing from this subchapter before 
it begins operating under the conditional exemption under s. NR 
662.014.

2.  A healthcare facility shall keep a copy of its withdrawal on 
file for 3 years from the date of signature on the notification of its 
withdrawal.

(2) TRAINING OF PERSONNEL MANAGING NON-CREDITABLE 
HAZARDOUS WASTE PHARMACEUTICALS AT HEALTHCARE FACILI-
TIES.  A healthcare facility shall ensure that all personnel that 
manage non-creditable hazardous waste pharmaceuticals are 
thoroughly familiar with proper waste handling and emergency 
procedures relevant to their responsibilities during normal facil-
ity operations and emergencies.

(3) HAZARDOUS WASTE DETERMINATION FOR NON-CRED-
ITABLE PHARMACEUTICALS.  A healthcare facility that generates 
a solid waste that is a non-creditable pharmaceutical shall deter-
mine whether that pharmaceutical is a hazardous waste pharma-
ceutical, because it exhibits a characteristic identified in ch. NR 
661 subchapter C or is listed in ch. NR 661 subchapter D, in order 
to determine whether the waste is subject to this subchapter.  A 
healthcare facility may choose to manage its non-hazardous 
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waste pharmaceuticals as non-creditable hazardous waste phar-
maceuticals under this subchapter.

(4) STANDARDS FOR CONTAINERS USED TO ACCUMULATE 
NON-CREDITABLE HAZARDOUS WASTE PHARMACEUTICALS AT 
HEALTHCARE FACILITIES.  (a)  A healthcare facility shall place 
non-creditable hazardous waste pharmaceuticals in a container 
that is structurally sound, compatible with its contents, and that 
lacks evidence of leakage, spillage, or damage that could cause 
leakage under reasonably foreseeable conditions.

(b)  A healthcare facility that manages ignitable or reactive 
non-creditable hazardous waste pharmaceuticals, or that mixes or 
commingles incompatible non-creditable hazardous waste phar-
maceuticals shall manage the container so that it does not have 
the potential to do any of the following:

1.  Generate extreme heat or pressure, fire or explosion, or vi-
olent reaction.

2.  Produce uncontrolled toxic mists, fumes, dusts, or gases in 
sufficient quantities to threaten human health.

3.  Produce uncontrolled flammable fumes or gases in suffi-
cient quantities to pose a risk of fire or explosions.

4.  Damage the structural integrity of the container of non-
creditable hazardous waste pharmaceuticals.

5.  Threaten human health or the environment through other 
like means.

(c)  A healthcare facility shall keep containers of non-cred-
itable hazardous waste pharmaceuticals closed and secured in a 
manner that prevents unauthorized access to its contents.

(d)  A healthcare facility may accumulate non-creditable haz-
ardous waste pharmaceuticals and non-hazardous non-creditable 
waste pharmaceuticals in the same container, except that non-
creditable hazardous waste pharmaceuticals prohibited from be-
ing combusted because of the dilution prohibition under s. NR 
668.03 (3) shall be accumulated in separate containers and la-
beled with all applicable hazardous waste numbers, or hazardous 
waste codes.

(5) LABELING CONTAINERS USED TO ACCUMULATE NON-
CREDITABLE HAZARDOUS WASTE PHARMACEUTICALS AT 
HEALTHCARE FACILITIES.  A healthcare facility shall label or 
clearly mark each container of non-creditable hazardous waste 
pharmaceuticals with the phrase XHazardous Waste Pharmaceu-
ticals.Y

(6) MAXIMUM ACCUMULATION TIME FOR NON-CREDITABLE 
HAZARDOUS WASTE PHARMACEUTICALS AT HEALTHCARE FACILI-
TIES.  (a)  A healthcare facility may accumulate non-creditable 
hazardous waste pharmaceuticals on-site for one year or less 
without a license or having interim status.

(b)  A healthcare facility that accumulates non-creditable haz-
ardous waste pharmaceuticals on-site shall demonstrate the 
length of time that the non-creditable hazardous waste pharma-
ceuticals have been accumulating, starting from the date the phar-
maceuticals first become a waste.  A healthcare facility may 
make this demonstration by any of the following methods:

1.  Marking or labeling the container of non-creditable haz-
ardous waste pharmaceuticals with the date that the non-cred-
itable hazardous waste pharmaceuticals became a waste.

2.  Maintaining an inventory system that identifies the date 
the non-creditable hazardous waste pharmaceuticals being accu-
mulated first became a waste.

3.  Placing the non-creditable hazardous waste pharmaceuti-
cals in a specific area and identifying the earliest date that any of 
the non-creditable hazardous waste pharmaceuticals in the area 
became a waste.

(7) LAND DISPOSAL RESTRICTIONS FOR NON-CREDITABLE 

HAZARDOUS WASTE PHARMACEUTICALS.  The non-creditable 
hazardous waste pharmaceuticals generated by a healthcare facil-
ity are subject to the land disposal restrictions under ch. NR 668.  
A healthcare facility that generates non-creditable hazardous 
waste pharmaceuticals shall comply with the land disposal re-
strictions in accordance with s. NR 668.07 (1) requirements, ex-
cept that it is not required to identify the hazardous waste num-
bers or hazardous waste codes on the land disposal restrictions 
notification.

(8) PROCEDURES FOR HEALTHCARE FACILITIES FOR MANAG-
ING REJECTED SHIPMENTS OF NON-CREDITABLE HAZARDOUS 
WASTE PHARMACEUTICALS.  A healthcare facility that sends a 
shipment of non-creditable hazardous waste pharmaceuticals to a 
designated facility with the understanding that the designated fa-
cility can accept and manage the waste, and later receives that 
shipment back as a rejected load in accordance with the manifest 
discrepancy provisions under s. NR 664.0072 or 665.0072 may 
accumulate the returned non-creditable hazardous waste pharma-
ceuticals on-site for up to an additional 90 calendar days provided 
the rejected or returned shipment is managed in accordance with 
subs. (4) and (5).  Upon receipt of the returned shipment, the 
healthcare facility shall do all of the following:

(a)  Sign one of the following:
1.  Item 18c of the original manifest, if the original manifest 

was used for the returned shipment.
2.  Item 20 of the new manifest, if a new manifest was used 

for the returned shipment.
(b)  Provide the transporter a copy of the manifest.
(c)  Within 30 calendar days of receipt of the rejected ship-

ment, send a copy of the manifest to the designated facility that 
returned the shipment to the healthcare facility.

(d)  Within 90 calendar days of receipt of the rejected ship-
ment, transport or offer for transport the returned shipment in ac-
cordance with the shipping standards under s. NR 666.508 (1).

(9) REPORTING BY HEALTHCARE FACILITIES FOR NON-CRED-
ITABLE HAZARDOUS WASTE PHARMACEUTICALS.  (a)  Annual re-
porting by healthcare facilities.  A healthcare facility is not sub-
ject to annual reporting requirements under s. NR 662.041 with 
respect to non-creditable hazardous waste pharmaceuticals man-
aged under this subchapter.

(b)  Exception reporting by healthcare facilities for a missing 
copy of the manifest.  1.  ZShipments from a healthcare facility to 
a designated facility.[  For shipments from a healthcare facility to 
a designated facility, all of the following exception reporting re-
quirements apply:

a.  If a healthcare facility does not receive a copy of the man-
ifest with the signature of the owner or operator of the designated 
facility within 60 calendar days of the date the non-creditable 
hazardous waste pharmaceuticals were accepted by the initial 
transporter, the healthcare facility shall submit all of the follow-
ing to the department:

1)  A legible copy of the original manifest, indicating that the 
healthcare facility has not received confirmation of delivery.

2)  A handwritten or typed note on the original manifest it-
self, or on an attached sheet of paper, stating that the return copy 
was not received and explaining the efforts taken to locate the 
non-creditable hazardous waste pharmaceuticals and the results 
of those efforts.

2.  ZShipments rejected by the designated facility and shipped 
to an alternate facility.[  For shipments rejected by the designated 
facility and shipped to an alternate facility, all of the following ex-
ception reporting requirements apply: 

a.  If a healthcare facility does not receive a copy of the man-
ifest for a rejected shipment of the non-creditable hazardous 
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waste pharmaceuticals that is forwarded by the designated facil-
ity to an alternate facility using appropriate manifest procedures, 
with the signature of the owner or operator of the alternate facil-
ity, within 60 calendar days of the date the non-creditable haz-
ardous waste was accepted by the initial transporter forwarding 
the shipment of non-creditable hazardous waste pharmaceuticals 
from the designated facility to the alternate facility, the health-
care facility shall  submit all of the following to the department:

1)  A legible copy of the original manifest, indicating that the 
healthcare facility has not received confirmation of delivery.

2)  A handwritten or typed note on the original manifest it-
self, or on an attached sheet of paper, stating that the return copy 
was not received and explaining the efforts taken to locate the 
non-creditable hazardous waste pharmaceuticals and the results 
of those efforts.

(c)  Additional reports.  The department may require health-
care facilities to furnish additional reports concerning the quanti-
ties and disposition of non-creditable hazardous waste 
pharmaceuticals.

(10) RECORDKEEPING BY HEALTHCARE FACILITIES FOR NON-
CREDITABLE HAZARDOUS WASTE PHARMACEUTICALS.  (a)  A 
healthcare facility shall keep a copy of each manifest signed in 
accordance with s. NR 662.023 (1) for 3 years or until it receives 
a signed copy from the designated facility that received the non-
creditable hazardous waste pharmaceuticals.  This signed copy 
shall be retained as a record for at least 3 years from the date the 
waste was accepted by the initial transporter.

(b)  A healthcare facility shall keep a copy of each exception 
report for a period of at least 3 years from the date of the report.

(c)  A healthcare facility shall keep records of any test results, 
waste analyses, or other determinations made to support its haz-
ardous waste determination consistent with s. NR 662.011 (6), 
for at least 3 years from the date the waste was last sent to on-site 
or off-site treatment, storage, or disposal.  A healthcare facility 
that manages all of its non-creditable non-hazardous waste phar-
maceuticals as non-creditable hazardous waste pharmaceuticals 
is not required to keep documentation of hazardous waste 
determinations.

(d)  The periods of retention referred to in this section are ex-
tended automatically during the course of any unresolved en-
forcement action regarding the regulated activity, or as requested 
by the department.

(e)  All records shall be readily available upon request by the 
department.

(11) RESPONSE TO SPILLS OF NON-CREDITABLE HAZARDOUS 
WASTE PHARMACEUTICALS AT HEALTHCARE FACILITIES.  A 
healthcare facility shall immediately contain all spills of non-
creditable hazardous waste pharmaceuticals and manage the spill 
clean-up materials as non-creditable hazardous waste pharma-
ceuticals in accordance with the requirements of this subchapter.

(12) ACCEPTING NON-CREDITABLE HAZARDOUS WASTE 
PHARMACEUTICALS FROM AN OFF-SITE HEALTHCARE FACILITY 
THAT IS A VERY SMALL QUANTITY GENERATOR.  A healthcare fa-
cility may accept non-creditable hazardous waste pharmaceuti-
cals from an off-site healthcare facility that is a very small quan-
tity generator under s. NR 662.014, without a license or without 
having interim status, provided the receiving healthcare facility 
meets all of the following:

(a)  Is under the control of the same person, as defined in s. 
NR 660.10 (90), as the very small quantity generator healthcare 
facility that is sending the non-creditable hazardous waste phar-
maceuticals off-site, or has a contractual or other documented 
business relationship whereby the receiving healthcare facility 
supplies pharmaceuticals to the very small quantity generator 

healthcare facility.  XControl,Y for the purposes of this section, 
means the power to direct the policies of the healthcare facility, 
whether by the ownership of stock, voting rights, or otherwise, 
except that contractors who operate healthcare facilities on behalf 
of a different person as defined in s. NR 660.10 may not be 
deemed to XcontrolY such healthcare facilities. 

(b)  Is operating under this subchapter for the management of 
its non-creditable hazardous waste pharmaceuticals.

(c)  Manages the non-creditable hazardous waste pharmaceu-
ticals that it receives from off-site in compliance with this 
subchapter.

(d)  Keeps records of the non-creditable hazardous waste phar-
maceuticals shipments it receives from off-site for 3 years from 
the date that the shipment is received.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20; correction in 
(6) (b) (intro.) made under s. 35.17, Stats., and renumbering in (8) made under s. 
13.92 (4) (b) 2., Stats., Register August 2020 No. 776.

NR 666.503 Standards for healthcare facilities 
managing potentially creditable hazardous waste 
pharmaceuticals.  (1) HAZARDOUS WASTE DETERMINATION 
FOR POTENTIALLY CREDITABLE PHARMACEUTICALS.  A health-
care facility that generates a solid waste that is a potentially cred-
itable pharmaceutical shall determine whether the potentially 
creditable pharmaceutical is a potentially creditable hazardous 
waste pharmaceutical that is listed in subch. D of ch. NR 661 or 
exhibits a characteristic identified in subch. C of ch. NR 661.  A 
healthcare facility may choose to manage its potentially cred-
itable non-hazardous waste pharmaceuticals as potentially cred-
itable hazardous waste pharmaceuticals under this subchapter.

(2) ACCEPTING POTENTIALLY CREDITABLE HAZARDOUS 
WASTE PHARMACEUTICALS FROM AN OFF-SITE HEALTHCARE FA-
CILITY THAT IS A VERY SMALL QUANTITY GENERATOR.  A health-
care facility may accept potentially creditable hazardous waste 
pharmaceuticals from an off-site healthcare facility that is a very 
small quantity generator under s. NR 662.014, without a license 
or without having interim status, provided the receiving health-
care facility meets all of the following:

(a)  Is under the control of the same person, as defined in s. 
NR 660.10 (90), as the very small quantity generator healthcare 
facility that is sending the potentially creditable hazardous waste 
pharmaceuticals off-site or has a contractual or other documented 
business relationship whereby the receiving healthcare facility 
supplies pharmaceuticals to the very small quantity generator 
healthcare facility.  XControl,Y for the purposes of this section, 
means the power to direct the policies of the healthcare facility, 
whether by the ownership of stock, voting rights, or otherwise, 
except that contractors who operate healthcare facilities on behalf 
of a different person as defined in s. NR 660.10 may not be 
deemed to XcontrolY such healthcare facilities.

(b)  Is operating under this subchapter for the management of 
its potentially creditable hazardous waste pharmaceuticals.

(c)  Manages the potentially creditable hazardous waste phar-
maceuticals that it receives from off-site in compliance with this 
subchapter.

(d)  Keeps records of the potentially creditable hazardous 
waste pharmaceuticals shipments it receives from off-site for 3 
years from the date that the shipment is received.

(3) PROHIBITION.  A healthcare facility is prohibited from 
sending hazardous wastes other than potentially creditable haz-
ardous waste pharmaceuticals to a reverse distributor.

(4) ANNUAL REPORTING BY HEALTHCARE FACILITIES.  A 
healthcare facility is not subject to annual reporting requirements 
under s. NR 662.041 with respect to potentially creditable haz-
ardous waste pharmaceuticals managed under this subchapter.
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(5) RECORDKEEPING BY HEALTHCARE FACILITIES.  (a)  A 
healthcare facility that initiates a shipment of potentially cred-
itable hazardous waste pharmaceuticals to a reverse distributor 
shall keep all of the following records, paper or electronic, for 
each shipment of potentially creditable hazardous waste pharma-
ceuticals for 3 years from the date of shipment:

1.  The confirmation of delivery.
2.  The shipping papers prepared in accordance with 49 CFR 

part 172 subpart C, if applicable.
(b)  The periods of retention referred to in this section are ex-

tended automatically during the course of any unresolved en-
forcement action regarding the regulated activity, or as requested 
by the department.

(c)  All records shall be readily available upon request by the 
department.

(6) RESPONSE TO SPILLS OF POTENTIALLY CREDITABLE HAZ-
ARDOUS WASTE PHARMACEUTICALS AT HEALTHCARE FACILITIES.  
A healthcare facility shall immediately contain all spills of poten-
tially creditable hazardous waste pharmaceuticals and manage 
the spill clean-up materials as non-creditable hazardous waste 
pharmaceuticals in accordance with this subchapter.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20; correction in 
(1) made under s. 35.17, Stats., Register August 2020 No. 776.

NR 666.504 Healthcare facilities that are very small 
quantity generators for both hazardous waste pharma-
ceuticals and non-pharmaceutical hazardous waste.  
(1) POTENTIALLY CREDITABLE HAZARDOUS WASTE PHARMA-
CEUTICALS.  A healthcare facility that is a very small quantity 
generator for both hazardous waste pharmaceuticals and non-
pharmaceutical hazardous waste may send its potentially cred-
itable hazardous waste pharmaceuticals to a reverse distributor.

(2) OFF-SITE COLLECTION OF HAZARDOUS WASTE PHARMA-
CEUTICALS GENERATED BY A HEALTHCARE FACILITY THAT IS A 
VERY SMALL QUANTITY GENERATOR.  A healthcare facility that is 
a very small quantity generator for both hazardous waste pharma-
ceuticals and non-pharmaceutical hazardous waste may send its 
hazardous waste pharmaceuticals off-site to another healthcare 
facility, provided one of the following is met:

(a)  The receiving healthcare facility meets the conditions 
specified in ss. NR 666.502 (a) and 666.503 (2), as applicable.

(b)  The very small quantity generator healthcare facility 
meets the conditions specified in s. NR 662.014 (1) (e) 8. and the 
receiving large quantity generator meets the conditions specified 
in s. NR 662.017 (6). 

(3) LONG-TERM CARE FACILITIES THAT ARE VERY SMALL 
QUANTITY GENERATORS.  A long-term care facility that is a very 
small quantity generator for both hazardous waste pharmaceuti-
cals and non-pharmaceutical hazardous waste may dispose of its 
hazardous waste pharmaceuticals, excluding contaminated per-
sonal protective equipment or clean-up materials, in an on-site 
collection receptacle of an authorized collector, as defined by the 
drug enforcement administration, that is registered with the drug 
enforcement administration provided the contents are collected, 
stored, transported, destroyed and disposed of in compliance with 
all applicable drug enforcement administration regulations for 
controlled substances.

(4) LONG-TERM CARE FACILITIES WITH 20 BEDS OR FEWER.  A 
long-term care facility with 20 beds or fewer is presumed to be a 
very small quantity generator subject to s. NR 662.014 for both 
hazardous waste pharmaceuticals and non-pharmaceutical haz-
ardous waste and not subject to this subchapter, except for ss. NR 
666.505 and 666.507 and the other optional provisions of this 
section.  The department has the responsibility to demonstrate 

that a long-term care facility with 20 beds or fewer generates 
quantities of hazardous waste that are in excess of the very small 
quantity generator limits as defined in s. NR 660.10 (139).  A 
long-term care facility with more than 20 beds that operates as a 
very small quantity generator under s. NR 662.014 shall demon-
strate that it generates quantities of hazardous waste that are 
within the very small quantity generator limits as defined in s. 
NR 660.10.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.505 Prohibition of sewering hazardous 
waste pharmaceuticals.  All healthcare facilities, including 
very small quantity generators operating under s. NR 662.014 in 
lieu of this subchapter, and reverse distributors are prohibited 
from discharging hazardous waste pharmaceuticals to a sewer 
system that passes through to a publicly-owned treatment works.  
Healthcare facilities and reverse distributors remain subject to the 
prohibitions in 40 CFR 403.5 (b) (1).

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.506 Conditional exemptions for hazardous 
waste pharmaceuticals that are also controlled sub-
stances and household waste pharmaceuticals col-
lected in a take-back event or program.  (1) CONDI-
TIONAL EXEMPTIONS.  Provided the conditions of sub. (2) are met, 
all of the following are exempt from the requirements under chs. 
NR 662 to 673:

(a)  Hazardous waste pharmaceuticals that are also listed on a 
schedule of controlled substances by the drug enforcement ad-
ministration in 21 CFR part 1308.

(b)  Household waste pharmaceuticals that are collected in a 
take-back event or program, including those that are collected by 
an authorized collector, as defined by the drug enforcement ad-
ministration, registered with the drug enforcement administration 
that commingles the household waste pharmaceuticals with con-
trolled substances from an ultimate user, as defined by the drug 
enforcement administration.

(2) CONDITIONS FOR EXEMPTION.  The hazardous waste phar-
maceuticals shall be all of the following: 

(a)  Managed in compliance with the sewer prohibition under 
s. NR 666.505.

(b)  Collected, stored, transported, and disposed of in compli-
ance with all applicable drug enforcement administration regula-
tions for controlled substances.

(c)  Destroyed by a method that the drug enforcement adminis-
tration has publicly deemed in writing to meet its non-retrievable 
standard of destruction or combusted at one of the following:

1.  A permitted large municipal waste combustor, subject to 
40 CFR part 62 subpart FFF or applicable state plan for existing 
large municipal waste combustors, or 40 CFR part 60 subpart Eb 
for new large municipal waste combustors.

2.  A permitted small municipal waste combustor, subject to 
40 CFR part 62 subpart JJJ or applicable state plan for existing 
small municipal waste combustors, or 40 CFR part 60 subpart 
AAAA for new small municipal waste combustors.

3.  A permitted hospital, medical and infectious waste incin-
erator, subject to 40 CFR part 62 subpart HHH or applicable state 
plan for existing hospital, medical and infectious waste incinera-
tors, or 40 CFR part 60 subpart Ec for new hospital, medical and 
infectious waste incinerators.

4.  A permitted commercial and industrial solid waste incin-
erator, subject to 40 CFR part 62 subpart III or applicable state 
plan for existing commercial and industrial solid waste incinera-
tors, or 40 CFR part 60 subpart CCCC for new commercial and 
industrial solid waste incinerators.
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5.  A permitted hazardous waste combustor subject to 40 
CFR part 63 subpart EEE.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.507 Residues of hazardous waste pharma-
ceuticals in empty containers.  (1) STOCK, DISPENSING 
AND UNIT-DOSE CONTAINERS.  A stock bottle, dispensing bottle, 
vial, or ampule (not to exceed 1 liter or 10,000 pills); or a unit-
dose container (e.g., a unit-dose packet, cup, wrapper, blister 
pack, or delivery device) is considered empty and the residues are 
not regulated as hazardous waste provided the pharmaceuticals 
have been removed from the stock bottle, dispensing bottle, vial, 
ampule, or the unit-dose container using the practices commonly 
employed to remove materials from that type of container.

(2) SYRINGES.  A syringe is considered empty and the 
residues are not regulated as hazardous waste under this subchap-
ter provided the contents have been removed by fully depressing 
the plunger of the syringe.  If a syringe is not empty, the syringe 
shall be placed with its remaining hazardous waste pharmaceuti-
cals into a container that is managed and disposed of as a non-
creditable hazardous waste pharmaceutical under this subchapter 
and any applicable federal, state, and local requirements for 
sharps containers and medical waste.

(3) INTRAVENOUS (IV) BAGS.  An IV bag is considered empty 
and the residues are not regulated as hazardous waste provided 
the pharmaceuticals in the IV bag have been fully administered to 
a patient.  If an IV bag is not empty, the IV bag shall be placed 
with its remaining hazardous waste pharmaceuticals into a con-
tainer that is managed and disposed of as a non-creditable haz-
ardous waste pharmaceutical under this subchapter, unless the IV 
bag held non-acute hazardous waste pharmaceuticals and is 
empty as defined in s. NR 661.0007 (2) (a).

(4) OTHER CONTAINERS, INCLUDING DELIVERY DEVICES.  
Hazardous waste pharmaceuticals remaining in all other types of 
unused, partially administered, or fully administered containers 
shall be managed as non-creditable hazardous waste pharmaceu-
ticals under this subchapter, unless the container held non-acute 
hazardous waste pharmaceuticals and is empty as defined in s. 
NR 661.0007 (2) (a) or (b).  Examples of containers and delivery 
devices containing residues may include inhalers, aerosol cans, 
nebulizers, tubes of ointments, gels, or creams.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.508 Shipping non-creditable hazardous 
waste pharmaceuticals from a healthcare facility or 
evaluated hazardous waste pharmaceuticals from a re-
verse distributor.  (1) SHIPPING NON-CREDITABLE HAZ-
ARDOUS WASTE PHARMACEUTICALS OR EVALUATED HAZARDOUS 
WASTE PHARMACEUTICALS.  A healthcare facility shall ship non-
creditable hazardous waste pharmaceuticals and a reverse distrib-
utor shall ship evaluated hazardous waste pharmaceuticals off-
site to a designated facility, for example a license or interim status 
treatment, storage, or disposal facility, in compliance with all of 
the following:

(a)  Pretransport.  Before transporting or offering hazardous 
waste for transportation off-site, a healthcare facility or reverse 
distributor shall do all of the following:

1.  ZPackaging.[  Package the waste in accordance with the ap-
plicable U.S. department of transportation regulations on packag-
ing under 49 CFR parts 173, 178 and 180.

2.  ZLabeling.[  Label each package in accordance with the ap-
plicable U.S. department of transportation regulations on haz-
ardous materials under 49 CFR part 172 subpart E. 

3.  ZMarking.[  a.  Mark each package of hazardous waste in 
accordance with the applicable U.S. department of transportation 

regulations on hazardous materials under 49 CFR part 172 sub-
part D.

b.  Mark each container of 119 gallons or less used in such 
transportation with the following words and information in accor-
dance with the requirements of 49 CFR 172.304:

XHAZARDOUS WASTE—Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police or public safety au-
thority or the U.S. Environmental Protection Agency.  

  Healthcare Facility[s or Reverse distributor[s Name and 
Address _____________.

  Healthcare Facility[s or Reverse distributor[s EPA Identifi-
cation Number_____________.

  Manifest Tracking Number_____________.Y
c.  Lab packs that will be incinerated in compliance with s. 

NR 668.42 (3) are not required to be marked with EPA hazardous 
waste numbers, except D004, D005, D006, D007, D008, D010, 
and D011, where applicable. A nationally recognized electronic 
system, such as bar coding or radio frequency identification, may 
be used to identify the EPA hazardous waste numbers.

4.  ZPlacarding.[  Placard or offer the initial transporter the ap-
propriate placards according to U.S. department of transportation 
regulations for hazardous materials under 49 CFR part 172, sub-
part F.  

(b)  Manifesting.  A healthcare facility shall comply with the 
manifest requirements of subch. B of ch. NR 662, except that:

1.  A healthcare facility shipping non-creditable hazardous 
waste pharmaceuticals is not required to list all applicable EPA 
hazardous waste numbers, or hazardous waste codes, in Item 13 
of EPA form 8700-22.

2.  A healthcare facility shipping non-creditable hazardous 
waste pharmaceuticals shall write the word XPHARMSY in Item 
13 of EPA form 8700-22.

Note:  Healthcare facilities may use either PHARMS or PHRM in Item 13 of the 
manifest per EPA RCRA Online 14919, https://rcrapublic.epa.gov/rcraonline/.

(2) EXPORTS.  A healthcare facility or reverse distributor that 
exports non-creditable hazardous waste pharmaceuticals or eval-
uated hazardous waste pharmaceuticals is subject to subch. H of 
ch. NR 662.

(3) IMPORTS.  Any person that imports non-creditable haz-
ardous waste pharmaceuticals or evaluated hazardous waste phar-
maceuticals is subject to subch. H of ch. NR 662.  A healthcare 
facility or reverse distributor may not accept imported non-cred-
itable hazardous waste pharmaceuticals or evaluated hazardous 
waste pharmaceuticals unless they have a license or interim status 
that allows them to accept hazardous waste from off-site.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20.

NR 666.509 Shipping potentially creditable haz-
ardous waste pharmaceuticals from a healthcare facil-
ity or a reverse distributor to a reverse distributor.  (1) 
SHIPPING POTENTIALLY CREDITABLE HAZARDOUS WASTE PHAR-
MACEUTICALS.  A healthcare facility or a reverse distributor who 
transports or offers for transport potentially creditable hazardous 
waste pharmaceuticals off-site to a reverse distributor shall com-
ply with all applicable U.S. department of transportation regula-
tions in 49 CFR parts 171 to 180 for any potentially creditable 
hazardous waste pharmaceutical that meets the definition of haz-
ardous material in 49 CFR 171.8.  

Note:  For purposes of the department of transportation regulations, a material is 
considered a hazardous waste if it is subject to the hazardous waste manifest require-
ments specified in ch. NR 662.  Because a potentially creditable hazardous waste 
pharmaceutical does not require a manifest, it is not considered hazardous waste un-
der the department of transportation regulations.

(2) DELIVERY CONFIRMATION.  Upon receipt of each ship-
ment of potentially creditable hazardous waste pharmaceuticals, 
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the receiving reverse distributor shall provide confirmation, pa-
per or electronic, to the healthcare facility or reverse distributor 
that initiated the shipment that the shipment of potentially cred-
itable hazardous waste pharmaceuticals has arrived at its destina-
tion and is under the custody and control of the reverse 
distributor.

(3) PROCEDURES FOR WHEN DELIVERY CONFIRMATION IS NOT 
RECEIVED WITHIN 35 CALENDAR DAYS.  If a healthcare facility or 
reverse distributor initiates a shipment of potentially creditable 
hazardous waste pharmaceuticals to a reverse distributor and 
does not receive delivery confirmation within 35 calendar days 
from the date that the shipment of potentially creditable haz-
ardous waste pharmaceuticals was sent, the healthcare facility or 
reverse distributor that initiated the shipment shall contact the 
carrier and the intended recipient , that is the reverse distributor, 
promptly to report that the delivery confirmation was not re-
ceived and to determine the status of the potentially creditable 
hazardous waste pharmaceuticals.

(4) EXPORTING POTENTIALLY CREDITABLE HAZARDOUS 
WASTE PHARMACEUTICALS.  A healthcare facility or reverse dis-
tributor that sends potentially creditable hazardous waste phar-
maceuticals to a foreign destination shall comply with the appli-
cable sections of subch. H of ch. NR 662, except the manifesting 
requirement under s. NR 662.083 (3), in addition to subs. (1) to 
(3).

(5) IMPORTING POTENTIALLY CREDITABLE HAZARDOUS 
WASTE PHARMACEUTICALS.  Any person that imports potentially 
creditable hazardous waste pharmaceuticals into the United 
States is subject to subs. (1) to (3) in lieu of subch. H of ch. NR 
662.  Immediately after the potentially creditable hazardous 
waste pharmaceuticals enter the United States, they are subject to 
all applicable requirements of this subchapter.

History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20; correction in 
(1) made under s. 35.17, Stats., Register August 2020 No. 776.

NR 666.510 Standards for the management of po-
tentially creditable hazardous waste pharmaceuticals 
and evaluated hazardous waste pharmaceuticals at re-
verse distributors.  A reverse distributor may accept poten-
tially creditable hazardous waste pharmaceuticals from off-site 
and accumulate potentially creditable hazardous waste pharma-
ceuticals or evaluated hazardous waste pharmaceuticals on-site 
without a hazardous waste permit or without having interim sta-
tus, provided that the reverse distributor complies with all of the 
following conditions:

(1) STANDARDS FOR REVERSE DISTRIBUTORS MANAGING PO-
TENTIALLY CREDITABLE HAZARDOUS WASTE PHARMACEUTICALS 
AND EVALUATED HAZARDOUS WASTE PHARMACEUTICALS.  (a)  
Notification.  A reverse distributor shall notify the department us-
ing the site identification form EPA form 8700-12, that it is a re-
verse distributor operating under this subchapter.  A reverse dis-
tributor shall do one of the following:

1.  A reverse distributor that already has an EPA identifica-
tion number shall notify the department, using the site identifica-
tion form EPA form 8700-12, that it is a reverse distributor, as de-
fined in s. NR 666.500, within 60 calendar days of September 1, 
2020, or within 60 calendar days of becoming subject to this 
subchapter.

2.  A reverse distributor that does not have an EPA identifica-
tion number shall obtain one by notifying the department, using 
the site identification form EPA form 8700-12, that it is a reverse 
distributor, as defined in s. NR 666.500, within 60 calendar days 
of September 1, 2020, or within 60 calendar days of becoming 
subject to this subchapter.

(b)  Inventory by the reverse distributor.  A reverse distributor 

shall maintain a current inventory of all the potentially creditable 
hazardous waste pharmaceuticals and evaluated hazardous waste 
pharmaceuticals that are accumulated on-site.

1.  A reverse distributor shall inventory each potentially cred-
itable hazardous waste pharmaceutical within 30 calendar days of 
each waste arriving at the reverse distributor.

2.  The inventory shall include the identity, for example name 
or national drug code, and quantity of each potentially creditable 
hazardous waste pharmaceutical and evaluated hazardous waste 
pharmaceutical.

3.  If the reverse distributor already meets the inventory re-
quirements of this paragraph because of other regulatory require-
ments, such as state board of pharmacy regulations, the facility is 
not required to provide a separate inventory pursuant to this 
section.

(c)  Evaluation by a reverse distributor that is not a manufac-
turer.  A reverse distributor who is not a pharmaceutical manu-
facturer shall evaluate a potentially creditable hazardous waste 
pharmaceutical within 30 calendar days of the waste arriving at 
the reverse distributor to establish whether it is destined for an-
other reverse distributor for further evaluation or verification of 
manufacturer credit or for a permitted or interim status treatment, 
storage, or disposal facility.  A potentially creditable hazardous 
waste pharmaceutical sent to a reverse distributor that is not a 
pharmaceutical manufacturer is subject to one of the following:

1.  A potentially creditable hazardous waste pharmaceutical 
that is destined for another reverse distributor is still considered a 
potentially creditable hazardous waste pharmaceutical and shall 
be managed in accordance with sub. (2).

2.  A potentially creditable hazardous waste pharmaceutical 
that is destined for a licensed or interim status treatment, storage, 
or disposal facility is considered an evaluated hazardous waste 
pharmaceutical and shall be managed in accordance with sub. 
(3).

(d)  Evaluation by a reverse distributor that is a manufacturer.  
A reverse distributor that is a pharmaceutical manufacturer shall 
evaluate a potentially creditable hazardous waste pharmaceutical 
to verify manufacturer credit within 30 calendar days of the waste 
arriving at the facility and following the evaluation shall manage 
the evaluated hazardous waste pharmaceuticals in accordance 
with sub. (3).

(e)  Maximum accumulation time for hazardous waste phar-
maceuticals at a reverse distributor.  1.  A reverse distributor may 
accumulate potentially creditable hazardous waste pharmaceuti-
cals and evaluated hazardous waste pharmaceuticals on-site for 
180 calendar days or less.  The 180 calendar days start after the 
potentially creditable hazardous waste pharmaceutical has been 
evaluated and applies to all hazardous waste pharmaceuticals ac-
cumulated on-site, regardless of whether they are destined for an-
other reverse distributor, such as potentially creditable hazardous 
waste pharmaceuticals, or a permitted or interim status treatment, 
storage, or disposal facility, such as evaluated hazardous waste 
pharmaceuticals.

2.  Unexpired pharmaceuticals that are otherwise creditable 
but are awaiting their expiration date, by aging in a holding 
morgue, can be accumulated for up to 180 calendar days after the 
expiration date, provided that the unexpired pharmaceuticals are 
managed in accordance with this subsection and the container la-
beling and management standards specified in sub. (3) (d) 1. to 6.

(f)  Security at the reverse distributor facility.  A reverse dis-
tributor shall prevent unknowing entry and minimize the possi-
bility for the unauthorized entry into the portion of the facility 
where potentially creditable hazardous waste pharmaceuticals 
and evaluated hazardous waste pharmaceuticals are kept.  Exam-
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ples of methods that may be used to prevent unknowing entry and 
minimize the possibility for unauthorized entry include any of 
the following:

1.  A 24-hour continuous monitoring surveillance system.
2.  An artificial barrier such as a fence.
3.  A means to control entry, such as keycard access.
4.  If the reverse distributor already meets the security re-

quirements of this paragraph because of other regulatory require-
ments, such as drug enforcement administration or state board of 
pharmacy regulations, the facility is not required to provide sepa-
rate security measures pursuant to this section.

(g)  Contingency plan and emergency procedures at a reverse 
distributor.  A reverse distributor that accepts potentially cred-
itable hazardous waste pharmaceuticals from off-site shall pre-
pare a contingency plan and comply with the other requirements 
under subch. M of ch. NR 662.

(h)  Closure of a reverse distributor.  When closing an area 
where a reverse distributor accumulates potentially creditable 
hazardous waste pharmaceuticals or evaluated hazardous waste 
pharmaceuticals, the reverse distributor shall comply with s. NR 
662.017 (1) (h) 2. and 3.

(i)  Reporting by a reverse distributor.  1.  ZUnauthorized waste 
report.[  A reverse distributor shall submit an unauthorized waste 
report if the reverse distributor receives waste from off-site that it 
is not authorized to receive, such as non-pharmaceutical haz-
ardous waste, or regulated medical waste.  The reverse distributor 
shall prepare and submit an unauthorized waste report to the de-
partment within 45 calendar days after the unauthorized waste ar-
rives at the reverse distributor and shall send a copy of the unau-
thorized waste report to the healthcare facility or other entity that 
sent the unauthorized waste.  The reverse distributor shall man-
age the unauthorized waste in accordance with all applicable reg-
ulations.  The unauthorized waste report shall be signed by the 
owner or operator of the reverse distributor, or its authorized rep-
resentative, and contain all of the following information:

a.  The EPA identification number, name, and address of the 
reverse distributor.

b.  The date the reverse distributor received the unauthorized 
waste.

c.  The EPA identification number, name, and address of the 
healthcare facility that shipped the unauthorized waste, if 
available.

d.  A description and the quantity of each unauthorized waste 
the reverse distributor received.

e.  The method of treatment, storage, or disposal for each 
unauthorized waste.

f.  A brief explanation of why the waste was unauthorized, if 
known.

2.  ZAdditional reports.[  The department may require reverse 
distributors to furnish additional reports concerning the quanti-
ties and disposition of potentially creditable hazardous waste 
pharmaceuticals and evaluated hazardous waste pharmaceuticals.

(j)  Recordkeeping by reverse distributors.  The periods of re-
tention referred to in this section are extended automatically dur-
ing the course of any unresolved enforcement action regarding 
the regulated activity, or as requested by the department.  A re-
verse distributor shall keep all of the following records, paper or 
electronic, readily available upon request by an inspector:

1.  A copy of its notification on file for as long as the facility 
is subject to this subchapter.

2.  A copy of the delivery confirmation and the shipping pa-
pers for each shipment of potentially creditable hazardous waste 
pharmaceuticals that it receives, and a copy of each unauthorized 

waste report, for at least 3 years from the date the shipment ar-
rives at the reverse distributor.

3.  A copy of its current inventory for as long as the facility is 
subject to this subchapter. 

(2) ADDITIONAL STANDARDS FOR REVERSE DISTRIBUTORS 
MANAGING POTENTIALLY CREDITABLE HAZARDOUS WASTE 
PHARMACEUTICALS DESTINED FOR ANOTHER REVERSE DISTRIBU-
TOR.  A reverse distributor that does not have a license or interim 
status shall comply with all of the following conditions, in addi-
tion to the requirements specified in sub. (1), for the management 
of potentially creditable hazardous waste pharmaceuticals that 
are destined for another reverse distributor for further evaluation 
or verification of manufacturer credit:

(a)  A reverse distributor that receives potentially creditable 
hazardous waste pharmaceuticals from a healthcare facility shall 
send those potentially creditable hazardous waste pharmaceuti-
cals to another reverse distributor within 180 calendar days after 
the potentially creditable hazardous waste pharmaceuticals have 
been evaluated or follow sub. (3) for evaluated hazardous waste 
pharmaceuticals.

(b)  A reverse distributor that receives potentially creditable 
hazardous waste pharmaceuticals from another reverse distribu-
tor shall send those potentially creditable hazardous waste phar-
maceuticals to a reverse distributor that is a pharmaceutical man-
ufacturer within 180 calendar days after the potentially creditable 
hazardous waste pharmaceuticals have been evaluated or follow 
sub. (3) for evaluated hazardous waste pharmaceuticals.

(c)  A reverse distributor shall ship potentially creditable haz-
ardous waste pharmaceuticals destined for another reverse dis-
tributor in accordance with s. NR 666.509.

(d)  The periods of retention referred to in this paragraph are 
extended automatically during the course of any unresolved en-
forcement action regarding the regulated activity, or as requested 
by the department.  A reverse distributor shall keep all of the fol-
lowing records, paper or electronic, readily available upon re-
quest by an inspector for each shipment of potentially creditable 
hazardous waste pharmaceuticals that it initiates to another re-
verse distributor, for at least 3 years from the date of shipment:

1.  The confirmation of delivery.
2.  The DOT shipping papers prepared in accordance with 49 

CFR part 172 subpart C, if applicable
(3) ADDITIONAL STANDARDS FOR REVERSE DISTRIBUTORS 

MANAGING EVALUATED HAZARDOUS WASTE PHARMACEUTICALS.  
A reverse distributor that does not have a license or interim status 
shall comply with all of the following conditions, in addition to 
the requirements of sub. (1), for the management of evaluated 
hazardous waste pharmaceuticals:

(a)  Accumulation area at the reverse distributor.  A reverse 
distributor shall designate an on-site accumulation area where it 
will accumulate evaluated hazardous waste pharmaceuticals.

(b)  Inspections of on-site accumulation area.  A reverse dis-
tributor shall inspect its on-site accumulation area at least once 
every 7 calendar days, looking at containers for leaks and for de-
terioration caused by corrosion or other factors, as well as for 
signs of diversion.

(c)  Personnel training at a reverse distributor.  Personnel at a 
reverse distributor who handle evaluated hazardous waste phar-
maceuticals are subject to the training requirements under s. NR 
662.017 (1) (g).

(d)  Labeling and management of containers at on-site accu-
mulation areas.  A reverse distributor accumulating evaluated 
hazardous waste pharmaceuticals in containers in an on-site ac-
cumulation area shall do all of the following:
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1.  Label the containers with the words, Xhazardous waste 
pharmaceuticals.Y

2.  Ensure the containers are in good condition and managed 
to prevent leaks.

3.  Use containers that are made of or lined with materials 
that will not react with, and are otherwise compatible with, the 
evaluated hazardous waste pharmaceuticals, so that the ability of 
the container to contain the waste is not impaired.

4.  Keep containers closed, if the container is holding liquid 
or gel evaluated hazardous waste pharmaceuticals.  If the liquid 
or gel evaluated hazardous waste pharmaceuticals are in their 
original, intact, sealed packaging or repackaged in intact, sealed 
packaging, they are considered to meet the closed container 
standard.

5.  Manage any container of ignitable or reactive evaluated 
hazardous waste pharmaceuticals, or any container of commin-
gled incompatible evaluated hazardous waste pharmaceuticals so 
that the container does not have the potential to do any of the 
following:

a.  Generate extreme heat or pressure, fire or explosion, or vi-
olent reaction.

b.  Produce uncontrolled toxic mists, fumes, dusts, or gases in 
sufficient quantities to threaten human health.

c.  Produce uncontrolled flammable fumes or gases in suffi-
cient quantities to pose a risk of fire or explosions.

d.  Damage the structural integrity of the container of haz-
ardous waste pharmaceuticals.

e.  Through other like means threaten human health or the 
environment.

6.  Accumulate evaluated hazardous waste pharmaceuticals 
that are prohibited from being combusted because of the dilution 
prohibition under s. NR 668.03 (3), for example arsenic trioxide 
(P012), in separate containers from other evaluated hazardous 
waste pharmaceuticals at the reverse distributor.

(e)  Hazardous waste numbers.  Prior to shipping evaluated 
hazardous waste pharmaceuticals off-site, all containers shall be 
marked with the applicable hazardous waste numbers, or haz-
ardous waste codes.  A nationally recognized electronic system, 
such as bar coding or radio frequency identification, may be used 
to identify the EPA hazardous waste numbers.

(f)  Shipments.  A reverse distributor shall ship evaluated haz-
ardous waste pharmaceuticals that are destined for a permitted or 
interim status treatment, storage, or disposal facility in accor-
dance with the applicable shipping standards specified in s. NR 
666.508 (1) or (2).

(g)  Procedures for a reverse distributor for managing rejected 
shipments.  A reverse distributor that sends a shipment of evalu-
ated hazardous waste pharmaceuticals to a designated facility 
with the understanding that the designated facility can accept and 
manage the waste, and later receives that shipment back as a re-
jected load in accordance with the manifest discrepancy provi-
sions under s. NR 664.0072 or 665.0072, may accumulate the re-
turned evaluated hazardous waste pharmaceuticals on-site for up 
to an additional 90 calendar days in the on-site accumulation area 
provided the rejected or returned shipment is managed in accor-
dance with sub. (1) and this subsection.  Upon receipt of the re-
turned shipment, the reverse distributor shall do all of the 
following: 

1.  Sign one of the following:
a.  Item 18c of the original manifest, if the original manifest 

was used for the returned shipment.
b.  Item 20 of the new manifest, if a new manifest was used 

for the returned shipment.

2.  Provide the transporter a copy of the manifest.
3.  Within 30 calendar days of receipt of the rejected ship-

ment of the evaluated hazardous waste pharmaceuticals, send a 
copy of the manifest to the designated facility that returned the 
shipment to the reverse distributor.

4.  Within 90 calendar days of receipt of the rejected ship-
ment, transport or offer for transport the returned shipment of 
evaluated hazardous waste pharmaceuticals in accordance with 
the applicable shipping standards under s. NR 666.508 (1) or (2).

(h)  Land disposal restrictions.  Evaluated hazardous waste 
pharmaceuticals are subject to the land disposal restrictions un-
der ch. NR 668.  A reverse distributor that accepts potentially 
creditable hazardous waste pharmaceuticals from off-site shall 
comply with the land disposal restrictions in accordance with s. 
NR 668.07 (1) requirements.

(i)  Reporting by a reverse distributor for evaluated hazardous 
waste pharmaceuticals.  1.  ZAnnual reporting by a reverse dis-
tributor.[  A reverse distributor that ships evaluated hazardous 
waste pharmaceuticals off-site shall prepare and submit a single 
copy of an annual report to the department by March 1 of each 
year in accordance with s. NR 662.041.

2.  ZException reporting by a reverse distributor for a missing 
copy of the manifest - shipments from a reverse distributor to a 
designated facility.[  a.  A reverse distributor who does not receive 
a copy of the manifest with the signature of the owner or operator 
of the designated facility within 35 calendar days of the date the 
evaluated hazardous waste pharmaceuticals were accepted by the 
initial transporter, shall contact the transporter or the owner or 
operator of the designated facility to determine the status of the 
evaluated hazardous waste pharmaceuticals.

b.  A reverse distributor shall submit an exception report to 
the department if it has not received a copy of the manifest with 
the signature of the owner or operator of the designated facility 
within 45 calendar days of the date the evaluated hazardous waste 
pharmaceutical was accepted by the initial transporter.  The ex-
ception report shall include all of the following:

1)  A legible copy of the manifest for which the reverse dis-
tributor does not have confirmation of delivery.

2)  A cover letter signed by the reverse distributor, or its au-
thorized representative, explaining the efforts taken to locate the 
evaluated hazardous waste pharmaceuticals and the results of 
those efforts.

3.  ZException reporting by a reverse distributor for a missing 
copy of the manifest - shipments rejected by the designated facil-
ity and shipped to an alternate facility.[  a.  A reverse distributor 
that does not receive a copy of the manifest with the signature of 
the owner or operator of the alternate facility within 35 calendar 
days of the date the evaluated hazardous waste pharmaceuticals 
were accepted by the initial transporter shall contact the trans-
porter or the owner or operator of the alternate facility to deter-
mine the status of the hazardous waste.  The 35-day time frame 
begins the date the evaluated hazardous waste pharmaceuticals 
are accepted by the transporter forwarding the hazardous waste 
shipment from the designated facility to the alternate facility.

b.  A reverse distributor shall submit an exception report to 
the department if it has not received a copy of the manifest with 
the signature of the owner or operator of the alternate facility 
within 45 calendar days of the date the evaluated hazardous waste 
pharmaceuticals were accepted by the initial transporter.  The 45-
day timeframe begins the date the evaluated hazardous waste 
pharmaceuticals are accepted by the transporter forwarding the 
hazardous waste pharmaceutical shipment from the designated 
facility to the alternate facility.  The exception report shall in-
clude all of the following:
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1)  A legible copy of the manifest for which the generator 
does not have confirmation of delivery.

2)  A cover letter signed by the reverse distributor, or its au-
thorized representative, explaining the efforts taken to locate the 
evaluated hazardous waste pharmaceuticals and the results of 
those efforts.

(j)  Recordkeeping by a reverse distributor for evaluated haz-
ardous waste pharmaceuticals.  1.  A reverse distributor shall 
keep a log, written or electronic, of the inspections of the on-site 
accumulation area, as required under par. (b).  This log shall be 
retained as a record for at least 3 years from the date of the 
inspection.

2.  A reverse distributor shall keep a copy of each manifest 
signed in accordance with s. NR 662.023 (1) for 3 years or until it 
receives a signed copy from the designated facility that received 
the evaluated hazardous waste pharmaceutical.  This signed copy 
shall be retained as a record for at least 3 years from the date the 
evaluated hazardous waste pharmaceutical was accepted by the 
initial transporter.

3.  A reverse distributor shall keep a copy of each annual re-
port for at least 3 years from the due date of the report.

4.  A reverse distributor shall keep a copy of each exception 
report for at least 3 years from the submission of the report.

5.  A reverse distributor shall keep records to document per-
sonnel training, in accordance with s. NR 662.017 (1) (g) 4.

6.  All records shall be readily available upon request by an 
inspector.  The periods of retention referred to in this section are 
extended automatically during the course of any unresolved en-
forcement action regarding the regulated activity, or as requested 
by the department.

(4) WHEN A REVERSE DISTRIBUTOR IS REQUIRED TO HAVE A 
LICENSE.  A reverse distributor is an operator of a hazardous 
waste treatment, storage, or disposal facility and is subject to the 
requirements under chs. NR 664, 665, and 667 and the license re-
quirements under ch. NR 670, if the reverse distributor does any 
of the following:

(a)  Does not meet the conditions of this section.
(b)  Accepts manifested hazardous waste from off-site.
(c)  Treats or disposes of hazardous waste pharmaceuticals on-

site.
History:  CR 19-082: cr. Register August 2020 No. 776, eff. 9-1-20; correction in 

(1) (e) 2., (2) (c), (3) (g) (intro.) made under s. 35.17, Stats., Register August 2020 
No. 776.

Subchapter HH — Household and Very Small Quan-
tity Generator Hazardous Waste Collection Facilities

NR 666.900 Applicability.  This subchapter establishes 
minimum design and operating standards for owners or operators 
of collection facilities that collect or store household hazardous 
waste or very small quantity generator waste, or both.  The owner 
or operator of a collection facility is exempt from the hazardous 
waste storage facility standards and licensing requirements in 
chs. NR 664, 665 and 670 if the owner or operator complies with 
all applicable requirements of this subchapter.  

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.901 Definitions.  The following definitions ap-
ply to this subchapter:

(1) XAffected municipalityY means a town, city, village or 
county in which a collection facility is located, or is proposed to 
be located.

(2) XCollection facilityY means a facility established to col-
lect or store household hazardous waste or very small quantity 
generator waste, or both.

(3) XElementary neutralization unitY means a container 
or tank used for neutralizing wastes that are hazardous only be-
cause they exhibit the corrosivity characteristic defined in s. NR 
661.0022, or they are listed in subch. D of ch. NR 661 only for 
corrosivity.

(4) XHousehold hazardous wasteY means a household waste 
that exhibits a characteristic of hazardous waste or is listed in ch. 
NR 661.

(5) XPermanent collection facilityY means a collection facil-
ity where household hazardous waste or very small quantity gen-
erator waste, or both, is collected or stored for more than 5 con-
secutive days.

(6) XTemporary collection facilityY means a collection facil-
ity where household hazardous waste or very small quantity gen-
erator waste, or both, is collected or stored for no more than 5 
consecutive days.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 19-082: am. 
(3) Register August 2020 No. 776, eff. 9-1-20.

NR 666.902 Standards for design of permanent 
collection facilities.  The owner or operator of a permanent 
collection facility shall construct and maintain the facility ac-
cording to all of the following minimum design criteria:

(1) A collection facility may not be located in any of the 
following:

(a)  A flood plain.
(b)  A wetland.
(c)  A habitat determined by the department to be critical to 

the continued existence of any threatened or endangered species 
listed in ch. NR 27.

(2) The maximum amount of hazardous waste stored may not 
exceed 240,000 pounds (109,091 kg).

(3) All hazardous waste shall be stored in containers in a 
building completely enclosed with a floor, walls and roof to pre-
vent exposure to the elements, or in an equivalent manner, if ap-
proved by the department.

(4) The floor underlying the containers shall be free of cracks 
and gaps and sufficiently impervious to contain leaks and spills 
until the released material is detected and removed.

(5) The floor shall be sloped or a containment system shall be 
designed and operated to drain and remove liquids resulting from 
leaks or spills, unless the containers are elevated or are otherwise 
prevented from contact with accumulated liquids.

(6) The containment system shall have sufficient capacity to 
contain the volume of the largest container, or 10% of the volume 
of all containers, whichever is greater.  Containers that do not 
contain free liquids need not be considered in this determination.

(7) Spilled or leaked waste shall be removed from the sump 
or collection area in as timely a manner as is necessary to prevent 
overflow of the collection system, or within 24 hours, whichever 
is less.  

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 16-007: am. 
(3) Register July 2017 No. 739, eff. 8-1-17.

NR 666.903 Standards for operation of permanent 
collection facilities.  An owner or operator of a permanent 
collection facility shall comply with all of the following:

(1) NOTIFICATION.  At least 30 days prior to first accepting 
hazardous waste from off-site, submit the XNotification of Activ-
ity for Household and Very Small Quantity Generator Hazardous 
Waste Collection FacilityY form 4430-020 to the department and 
to the clerk of the affected municipalities.

Note:  This is a one-time notification. Collection facilities are not required to re-
submit the form unless there is a change in ownership or facility operations.  Form 
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4430-020 may be obtained from the department by E-mail: DNRWasteMateri-
als@wisconsin.gov or phone: (608) 266-2111.

(2) STORAGE TIME LIMIT.  Store hazardous waste for no 
longer than one year from the date the waste is received.

(3) CONTAINER MANAGEMENT.  Manage containers of haz-
ardous waste according to all of the following:

(a)  Label each container with either the words Xhazardous 
wasteY or other words that identify the contents of the container.

(b)  Clearly mark the accumulation start date on each 
container. 

(c)  Store waste in containers that are in good condition and 
compatible with the waste being stored.

(d)  Store containers closed except when adding or removing 
waste.

(e)  Open, handle and store containers to prevent ruptures and 
leaks. 

(f)  Inspect containers and the areas where they are stored at 
least weekly for leaks and deterioration caused by corrosion or 
other factors.  Take immediate action to correct problems found 
during inspections. 

(g)  Maintain adequate aisle space in the container storage ar-
eas to allow for unobstructed movement of personnel, fire protec-
tion and spill control equipment in an emergency.

(4) IGNITABLE, REACTIVE OR INCOMPATIBLE WASTE.  Manage 
ignitable, reactive or incompatible wastes according to all of the 
following:

(a)  Store incompatible wastes in separate containers.
(b)  Separate containers of incompatible wastes by means of a 

dike, berm, wall or other device.
(c)  Store and protect ignitable or reactive wastes from sources 

of ignition or reaction.
(d)  Post XNo SmokingY signs in ignitable and reactive waste 

storage areas.
(5) SECURITY.  Control entry of unauthorized persons to the 

container storage area at all times.
(6) PREPAREDNESS AND PREVENTION.  Operate the facility to 

prevent fires or explosions or releases of hazardous waste which 
could threaten human health or the environment. 

(7) EMERGENCY EQUIPMENT.  Equip the facility with all of 
the following:

(a)  An internal communications or alarm system capable of 
providing immediate emergency instruction (voice or signal) to 
facility personnel.

(b)  A telephone (immediately available at the scene of opera-
tions) or a hand-held 2-way radio, capable of summoning emer-
gency assistance from local police departments, fire departments 
or state or local emergency response teams.

(c)  Portable fire extinguishers, fire control equipment (includ-
ing special extinguishing equipment, such as that using foam, in-
ert gas or dry chemicals) and spill control equipment.

(8) TESTING AND MAINTENANCE OF EMERGENCY EQUIPMENT.  
Test and maintain all facility communications or alarm systems, 
fire protection equipment and spill control equipment, where re-
quired, as necessary to assure its proper operation in time of 
emergency.

(9) CONTINGENCY PLAN.  Prepare a contingency plan which 
describes the actions of facility personnel in response to fires, ex-
plosions or any releases of hazardous waste or materials.  A spill 
prevention, control and countermeasures (SPCC) plan or some 
other emergency or contingency plan may be amended to incor-
porate the requirements of this subsection.  Keep a copy of the 
contingency plan and all revisions at the facility and submit a 
copy to all local police departments, fire departments, hospitals 

and state and local emergency response teams that may be called 
upon to provide emergency services.  Review and immediately 
amend the plan if the plan fails in an emergency or if changes are 
made to the design or operation that increase the potential for 
fires, explosions or releases of hazardous waste or changes the re-
sponse necessary in an emergency.  The plan shall be imple-
mented immediately whenever there is a fire, explosion or release 
of hazardous waste that could threaten human health or the envi-
ronment.  The plan shall include all of the following:  

(a)  A description of the arrangements agreed to by local po-
lice departments, fire departments, hospitals, contractors and 
state and local emergency response teams to coordinate emer-
gency services. 

(b)  An up to date list of names, addresses and phone numbers 
(office and home) of all persons qualified to act as emergency co-
ordinator.  Where more than one person is listed, one shall be 
named as primary emergency coordinator and others shall be 
listed in the order in which they will assume responsibility as al-
ternates.  The primary and alternate emergency coordinators 
shall: 

1.  Either be on the facility premises or available to respond to 
an emergency by reaching the facility within a short period of 
time.

2.  Be thoroughly familiar with all aspects of the facility[s 
contingency plan, all operations and activities at the facility, the 
location and characteristics of waste handled, the location of all 
records within the facility and the facility layout.

3.  Have the authority to commit the resources needed to 
carry out the contingency plan.

(c)  An up to date list of all emergency equipment at the facil-
ity, such as fire extinguishing systems, spill control equipment, 
communications and alarm systems.  In addition, the plan shall 
include the location and a physical description of each item on 
the list and a brief outline of its capabilities. 

(d)  A plan to evacuate facility personnel where an evacuation 
may be necessary.  Include the signals to be used to begin evacua-
tion, evacuation routes and alternate evacuation routes (in cases 
where the primary routes could be blocked by releases of haz-
ardous waste or fires).

(10) EMERGENCY COORDINATOR.  Assign at least one em-
ployee as emergency coordinator.  The emergency coordinator 
shall be responsible for all of the following:

(a)  Whenever there is an imminent or actual emergency situa-
tion, immediately:

1.  Activate internal facility alarms or communication sys-
tems, where applicable, to notify all facility personnel. 

2.  Notify appropriate state or local agencies with designated 
response roles if their help is needed.

(b)  In the event of a fire, explosion or other release:
1.  Immediately notify the national response center using 

their 24-hour toll free number (800) 424-8802 if there is a threat 
to human health or if a spill has reached surface water.  Notifica-
tion shall include the name and address of the facility owner, 
date, time and type of incident, quantity and type of hazardous 
waste involved in the incident, extent of injuries, if any, and esti-
mated quantity and disposition of recovered materials, if any. 

2.  Notify the division of emergency management at (800) 
943-0003, and comply with the remedial action requirements of 
s. 292.11, Stats., and ch. NR 706. 

3.  Identify the character, exact source, amount and areal ex-
tent of any released materials. 

4.  Assess possible hazards to human health or the environ-
ment that may result from the release, fire or explosion. This as-
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sessment shall consider both direct and indirect effects of the re-
lease, fire or explosion.

(c)  Take all reasonable measures necessary to ensure that 
fires, explosions and releases do not occur, recur or spread to 
other hazardous waste at the facility. 

(d)  Immediately after an emergency, provide for treating, stor-
ing or disposing of recovered waste, contaminated soil or surface 
water or any other material that results from a release, fire or ex-
plosion at the facility. 

Note:  Unless the owner or operator can demonstrate, according to s. NR 
661.0003 (3) or (4), that the recovered material is not a hazardous waste, the owner 
or operator becomes a generator of hazardous waste and shall manage it according 
to all applicable requirements of chs. NR 662 and 663 and this subchapter.

(11) PERSONNEL TRAINING.  Train all facility personnel, ei-
ther by classroom instruction or on the job training, related to job 
duties to ensure they are thoroughly familiar with proper waste 
handling procedures and are able to respond effectively to emer-
gencies.  Employees shall not work in unsupervised positions un-
til the training is completed. The training shall:

(a)  Familiarize staff with proper waste handling procedures 
and emergency equipment and procedures.

(b)  Be completed within six months of employment.
(c)  Be reviewed annually for all staff.
(12) ANNUAL REPORT.  If any hazardous waste is shipped to a 

licensed or permitted hazardous waste treatment, storage or dis-
posal facility or recycling facility, other than a permanent collec-
tion facility, prepare and submit a single copy of an annual report 
to the department by March 1 of each year. The annual report 
shall be submitted on department forms and cover generator ac-
tivities during the previous year.

Note:  Information on annual reporting is available at: 
http://dnr.wi.gov/topic/Waste/AnnualReport.html.

(13) RECORDKEEPING.  Retain copies of annual reports and 
results of any laboratory hazardous waste analyses for a mini-
mum of 3 years.

(14) BULKING.  If hazardous waste is bulked, prevent the mix-
ing of incompatible wastes by testing or applying knowledge of 
the waste. 

(15) TREATMENT.  If hazardous waste is treated, it shall only 
be done by being neutralized in an elementary neutralization unit, 
or by the addition of absorbent materials to wastes.

(16) VERY SMALL QUANTITY GENERATOR WASTE.  If haz-
ardous waste is accepted from very small quantity generators, 
provide a shipment receipt to the very small quantity generator.  
The shipment receipt shall include the information specified in 
pars. (a) to (c), and copies of the receipts shall be retained accord-
ing to par. (d).

(a)  The generator[s company name and location, including 
street address, city and state.

(b)  The quantity and type of waste.
(c)  The date the waste was accepted by the collection facility.
(d)  Retain a copy of the shipment receipt for a minimum of 3 

years from the date the shipment was received.
History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 16-007: 

renum. (3) to (17) to (2) to (16) and as renumbered, am. (11) (intro.), (a), (12), (13) 
Register July 2017 No. 739, eff. 8-1-17; correction in (9) (intro.) made under s. 
35.17, Stats., Register August 2020 No. 776.

NR 666.904 Standards for operation of temporary 
collection facilities.  An owner or operator of a temporary 
collection facility shall comply with all of the following:

(1) NOTIFICATION.  At least 30 days prior to first accepting 
hazardous waste from off-site, submit the XNotification of Activ-
ity for Household and Very Small Quantity Generator Hazardous 
Waste Collection FacilityY form 4430-020 to the department.

Note:  Form 4430-020 may be obtained from the department by E-mail: DNR-
WasteMaterials@wisconsin.gov or phone: (608) 266-2111.

(2) CONTAINER MANAGEMENT.  Manage containers of haz-
ardous waste according to all of the following:

(a)  Label each container with either the words Xhazardous 
wasteY or other words that identify the contents of the container.

(b)  Clearly mark the accumulation starting date on each 
container.

(c)  Open, handle and store waste in containers that are in good 
condition and compatible with the waste being stored.

(d)  Store containers closed except when adding or removing 
waste.

(e)  Manage containers to prevent ruptures and leaks. 
(3) IGNITABLE, REACTIVE OR INCOMPATIBLE WASTE.  Manage 

ignitable, reactive or incompatible wastes according to all of the 
following:

(a)  Store incompatible wastes in separate containers.
(b)  Separate containers of incompatible wastes.
(c)  Store and protect ignitable or reactive wastes from sources 

of ignition or reaction. 
(4) PREPAREDNESS AND PREVENTION.  Operate the facility to 

prevent fires or explosions or releases of hazardous waste which 
could threaten human health or the environment.

(5) EMERGENCY PROCEDURES.  At all times, ensure that at 
least one person on the premises is responsible for coordinating 
all of the following emergency response measures: 

(a)  In the event of a fire, call the fire department or attempt to 
extinguish it using a fire extinguisher.

(b)  In the event of a spill, contain the flow of hazardous waste 
to the extent possible, and as soon as is practicable, clean up the 
hazardous waste and any contaminated materials or soil. 

(c)  In the event of a fire, explosion or other release which 
could threaten human health or if a spill has reached surface wa-
ter, immediately notify the national response center, using their 
24-hour toll free number (800)424-8802.  The notification shall 
include all of the following information:  The name and address 
of the facility owner, date, time and type of incident, quantity and 
type of hazardous waste involved in the incident, extent of in-
juries, if any and estimated quantity and disposition of recovered 
materials, if any. 

(d)  In the event of a release or discharge, notify the division of 
emergency management at (800) 943-0003 and comply with the 
requirements of s. 292.11, Stats., and ch. NR 706.

(6) PERSONNEL TRAINING.  Ensure that all employees are 
thoroughly familiar with proper waste handling and emergency 
procedures relevant to their responsibilities. 

(7) BULKING.  If hazardous waste is bulked, prevent the mix-
ing of incompatible wastes by testing or applying knowledge of 
the waste.

(8) TREATMENT.  If hazardous waste is treated, it shall only be 
done by being neutralized in an elementary neutralization unit, or 
by the addition of absorbent materials to wastes.

(9) VERY SMALL QUANTITY GENERATOR WASTE.  If haz-
ardous waste is accepted from very small quantity generators, 
provide a shipment receipt to the very small quantity generator.  
The shipment receipt shall include the information specified in 
pars. (a) to (c), and copies of the receipts shall be retained by the 
owner according to par. (d).

(a)  The generator[s company name and location, including 
street address, city and state.

(b)  The quantity and type of waste.
(c)  The date the waste was accepted by the collection facility.
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(d)  Retain a copy of shipment receipts for a minimum of 3 
years from the date the shipment was received.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.905 Transportation requirements.  An owner 
or operator of a collection facility shall ensure delivery of all haz-
ardous waste to a licensed hazardous waste treatment, storage or 
disposal facility, legitimate recycling facility or permanent col-
lection facility, according to the following:

(1) An owner or operator of a collection facility who offers 
hazardous waste for transportation to a licensed hazardous waste 
treatment, storage or disposal facility, or recycling facility, shall:

(a)  Obtain an EPA ID number, using EPA Form 8700-12.
Note:  EPA instructions and notification form 8700-12 may be obtained from: 

https://www.epa.gov/hwgenerators/instructions-and-form-hazardous-waste-genera-
tors-transporters-and-treatment-storage-and.

(b)  Package the waste in accordance with the applicable U.S. 
department of transportation regulations on packaging under 49 
CFR parts 173, 178 and 179.

(c)  Label each package in accordance with the applicable U.S. 
department of transportation regulations on hazardous materials 
under 49 CFR part 172. 

(d)  Mark each package of hazardous waste in accordance with 
the applicable U.S. department of transportation regulations on 
hazardous materials under 49 CFR part 172, and mark each con-
tainer of 119 gallons or less used in the transportation with the 
following words and information displayed in accordance with 
the requirements of 49 CFR 172.304:

XHAZARDOUS WASTE—Federal Law Prohibits Improper 
Disposal.  If found, contact the nearest police or public safety au-
thority or the U.S. Environmental Protection Agency. 

Generator[s Name and Address__________.
Generator[s EPA Identification number_______________.
Manifest Tracking Number ____________.Y

(e)  Ensure the initial transporter has the appropriate placards 
according to U.S. DOT regulations for hazardous materials under 
49 CFR part 172, subpart F. 

(f)  Use a manifest that consists of at least the number of 
copies which will provide the collection facility owner or opera-
tor, each transporter, the owner or operator of the designated fa-
cility, and the department with one copy each for their records 
and another final, signed copy to be returned to the collection fa-
cility owner or operator.  Prepare and use a manifest, OMB con-
trol number 2050-0039, on EPA form 8700-22, and if necessary, 
EPA Form 8700]22A, according to the instructions in the appen-
dix to 40 CFR part 262, and the following:

1.  For shipments of hazardous waste outside of Wisconsin, 
submit a copy of each manifest to the department within 30 days 
of receiving the signed copy from the designated facility.

2.  Keep a copy of each manifest signed by the collection fa-
cility owner or operator and the initial transporter for 3 years or 
until facility owner or operator receives a signed copy from the 
designated hazardous waste facility that received the waste.  Re-
tain the final, signed copy of the manifest as a record for at least 3 
years from the date the waste was accepted by the initial 
transporter.

(g)  Meet applicable land disposal restrictions standards in s. 
NR 668.07 (1).

(2) An owner or operator of a collection facility who self-
transports hazardous waste off-site to a licensed or permitted 
hazardous waste treatment, storage or disposal facility, or a recy-
cling facility shall comply with sub. (1) and ch. NR 663, haz-
ardous waste transportation requirements.

Note:  Under 49 CFR 171.1 (d) (5), governmental employees who self-transport 
hazardous materials or hazardous waste are exempt from the DOT hazardous mate-

rials requirements (including packaging, labeling, marking, placarding and manifest-
ing) if the transportation is done solely for non-commercial, governmental purposes.

(3) An owner or operator of a collection facility may trans-
port hazardous waste, or offer hazardous waste for transport, to a 
permanent collection facility without using a hazardous waste 
manifest or obtaining a transportation license for the purpose of 
bulking or consolidating waste, if the collection facility owner or 
operator complies with all of the following requirements prior to 
transporting the hazardous waste:

(a)  Package the waste in accordance with the applicable U.S. 
department of transportation regulations on packaging under 49 
CFR parts 173, 178 and 179.

(b)  Label each package in accordance with the applicable U.S. 
department of transportation regulations on hazardous materials 
under 49 CFR part 172.

(c)  Mark each package of hazardous waste in accordance with 
the applicable U.S. department of transportation regulations on 
hazardous materials under 49 CFR part 172, and mark each con-
tainer of 119 gallons or less used in the transportation with the 
following words and information displayed in accordance with 
the requirements of 49 CFR 172.304:

XHAZARDOUS WASTE Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police or public safety au-
thority or the U.S. Environmental Protection Agency. 

Generator[s Name and Address__________. 
Generator[s EPA Identification number_______________.
Manifest Tracking Number____________.Y

Note:  Under 49 CFR 171.1 (d) (5), governmental employees who self-transport 
hazardous materials or waste are exempt from the DOT hazardous materials require-
ments (including packaging, labeling, marking, placarding, and manifesting) if the 
transportation is done solely for non-commercial, governmental purposes.

(d)  Use placards if required by U.S. DOT regulations for haz-
ardous materials under 49 CFR part 172, subpart F.

(e)  Provide written notification of the waste properties and 
applicable land disposal restrictions standards to the receiving 
collection facility.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06; CR 06-102: am. 
(1) (f) Register March 2007 No. 615, eff. 4-1-07; CR 16-007: cr. (intro.), am. (1) (in-
tro.), (d), (f) (intro.), (3) (c) Register July 2017 No. 739, eff. 8-1-17.

NR 666.909 Closure requirements.  (1) Within 5 days 
of initially accepting hazardous waste, an owner or operator of a 
temporary collection facility shall close the facility according to 
all of the following: 

(a)  Ensure delivery of all hazardous waste to an off-site li-
censed or permitted hazardous waste treatment, storage or dis-
posal facility, recycling facility, or to a permanent collection 
facility.

(b)  Close the collection facility in a manner that meets all of 
the following:

1.  Minimizes the need for further maintenance.
2.  Controls, minimizes or eliminates the escape of hazardous 

waste, hazardous constituents or contaminated run-off to the 
ground, surface waters or the atmosphere.

(2) An owner or operator of a permanent collection facility 
that closes for the season shall close the facility according to all 
of the following:

(a)  Ensure delivery of all hazardous waste to an off-site li-
censed or permitted hazardous waste treatment, storage or dis-
posal facility, recycling facility, or another permanent collection 
facility, within 90 days of the last day of accepting waste.

(b)  Close the collection facility in a manner that meets all of 
the following:

1.  Minimizes the need for further maintenance.
2.  Controls, minimizes or eliminates the escape of hazardous 
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waste, hazardous constituents or contaminated run-off to the 
ground, surface waters or the atmosphere.

(3) An owner or operator of a permanent collection facility 
that closes permanently shall close the facility according to all of 
the following:

(a)  The standards in sub. (2) (a) and (b).
(b)  All contaminated equipment, structures and soil shall be 

properly disposed of or decontaminated.  By removing all haz-
ardous wastes or hazardous constituents, the owner or operator 
may become a generator of hazardous waste and shall handle that 
hazardous waste in accordance with all applicable requirements 
of ch. NR 662.

(c)  Within 60 days of completion of closure, submit a report 
to the department summarizing the activities performed to meet 
the requirements in pars. (a) and (b).

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

NR 666.910 Financial responsibility requirements 
for permanent collection facilities that store more than 
80,000 pounds (36,364 kg.) of hazardous waste.  (1) 
The owner or operator shall meet all of the following closure cost 
estimate requirements prior to storing more than 80,000 pounds 
of hazardous waste at any time:

(a)  Obtain a detailed written estimate, in current dollars, of 
the cost of final closure of the collection facility as required in s. 
NR 666.909 (2) (a) and (b).

(b)  Calculate the closure cost estimate using the cost of hiring 
a third party to remove and properly manage the estimated maxi-
mum inventory of waste.  The quantity of hazardous waste stored 
at the collection facility shall not exceed the maximum inventory 
of waste used to calculate the closure cost estimate.

(c)  Submit the detailed closure cost estimate to the depart-
ment with the notification form required under s. NR 666.903 
(1).

(d)  Adjust the closure cost estimate for inflation within 60 
days prior to the anniversary date of the establishment of the fi-
nancial instrument(s), as required in s. NR 665.0143, or if any 
changes are made to the amount of hazardous waste stored.  The 
adjustment may be made by recalculating the closure cost esti-
mate in current dollars, or by using an inflation factor derived 
from the most recent implicit price deflator for gross domestic 
product published by the U.S. department of commerce in its Sur-
vey of Current Business, as specified in pars. (a) and (b). The in-
flation factor is the result of dividing the latest published annual 
deflator by the deflator for the previous year.

1.  The first adjustment shall be made by multiplying the clo-
sure cost estimate by the inflation factor.  The result is the ad-
justed closure cost estimate.

2.  Subsequent adjustments shall be made by multiplying the 
latest adjusted closure cost estimate by the latest inflation factor.

(2) The owner or operator shall meet all of the following fi-
nancial assurance requirements prior to storing more than 80,000 
pounds of hazardous waste:

(a)  Establish financial assurance for closure of the collection 
facility, as required in s. NR 665.0143.

(b)  Submit proof of financial assurance to the department 
with the notification form required under s. NR 666.903 (1).

(3) Within 60 days of receipt of the closure summary report 
required by s. NR 666.909 (3) (c), the department shall notify the 
owner or operator of one of the following:

(a)  Closure is complete and the owner or operator may apply 
to the department for a release of the proof of financial 
responsibility.

(b)  Additional closure activities are necessary to comply with 
s. NR 666.909 (3), and proof of financial responsibility shall be 
maintained.

History:  CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.
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