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Chapter WEM 1
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Note:  Chapter SERB 1 was changed to chapter ERB 1 under s. 13.93 (2m) (b) 1.,
Stats., Register, September, 1994, No. 465.  Chapter ERB 1 was renumbered to be
Chapter WEM 1 under s. 13.93 (2m) (b) 1., Stats., and corrections made under s.
13.93 (2m) (b) 6. and 7., Stats., Register, April, 1999, No. 520.

WEM 1.01 Purpose.  The purpose of this chapter is to es-
tablish a fee payment structure for owners or operators of facilities
with hazardous chemicals present, as required by s. 323.60 (7),
Stats.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; am. Register, August,
1996, No. 488, eff. 9−1−96; correction made under s. 13.92 (4) (b) 7., Stats., Register
February 2010 No. 650.

WEM 1.02 Definitions.  In this chapter:

(1) “Batch plant” means an operating installation of equip-
ment including batchers and mixers as required by batching and
mixing concrete or asphalt materials.

(2) “Committee” has the meaning given in s. 323.60 (1) (b),
Stats.

(3) “Division” means the division of emergency management.

(4) “Emergency planning notification fee statement” means
the form prepared by the division for the purpose of collecting the
fee under s. WEM 1.03, claiming the exemption from the fee un-
der s. WEM 1.06, and providing emergency planning notification
required under s. 323.60 (5) (a), Stats.

(5) “Facility” has the meaning given in s. 323.60 (1) (c), Stats.

(6) “Fee remittance form” means the form prepared by the di-
vision for the purpose of collecting the fee under s. WEM 1.04.

(7) “Hazardous chemical” has the meaning given in s. 323.60
(1) (f), Stats.

(8) “Inventory form fee statement” means the form prepared
by the division for the purpose of collecting the fee under s. WEM
1.04 or claiming exemption from the fee under s. WEM 1.07.

(9) “Petroleum marketing facility” means a facility where pe-
troleum products are stored for retail or resale, and received by
tank vessels, tank car or tank vehicle, and are stored or blended in
bulk for the purpose of distributing such liquids by tank vessel,
tank car, tank vehicle, or portable tank, and where petroleum prod-
ucts used as motor fuels are stored and dispensed from fixed
equipment into vehicle fuel tanks.  Retail applies to all instances
of resale as defined in state law.  Resale facilities also include ev-
ery person engaged in the business of making sales to the general
public at retail within this state.

(10) “Road de−icing agent” means a substance used alone or
in combination with an abrasive material to supplement winter
maintenance operations intended to provide adequate traction for
pedestrians and vehicles properly equipped for winter driving
conditions.

(11) “Site plan” means facility plans which indicate the stor-
age location of hazardous chemicals on the site as required under
s. WEM 1.04 (1).

(12) “Temporary construction facility” means a facility under
construction containing more than 50,000 total cubic feet of new
structure or 50,000 cubic feet of remodeled structure or additions
or a transportation construction project as defined in s. 84.013 (1),
Stats., as well as all sites within the project limits.

Note:  A public right−of−way does not separate into 2 or more facilities two or
more sites within the project limits.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; emerg. cr. (7) to (9)
eff. 2−26−92; r. and recr. Register, January, 1993, No. 445, eff. 2−1−93; correction
in (6), (8) and (10) under s. 13.93 (2m) (b) 7., Stats., Register, September, 1994; am.
(3), renum. (4) to (7), (9) to (10) to be (5), (7) to (9), (10), (11), r. (8), cr. (4), (6), (12),
Register, August, 1996, No. 488, eff. 9−1−96; corrections in (2), (4), (5) and (7) made
under s. 13.92 (4) (b) 7., Stats., Register February 2010 No. 650.

WEM 1.03 Emergency planning notification fee.
Except as provided in s. WEM 1.06, an owner or operator shall
submit a one−time fee of $1080 per facility with the one−time
emergency planning notification required under s. 323.60 (5) (a),
Stats.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; correction made under
s. 13.93 (2m) (b) 7., Stats., Register, September, 1994, No. 465; EmR0836: emerg.
am. eff. 12−1−08; CR 08−106: am. Register April 2009 No. 640, eff. 5−1−09; correc-
tion made under s. 13.92 (4) (b) 7., Stats., Register February 2010 No. 650.

WEM 1.04 Hazardous chemical inventory reporting
and inventory form fee.  (1) An owner or operator of a facility
required to submit an inventory form under s. 323.60 (5) (c),
Stats., shall submit a Tier II inventory form, a site plan, inventory
form fee statement and the appropriate inventory form fee annu-
ally on or before March 1.

(2) An owner or operator of a facility that has submitted an in-
ventory form pursuant to s. 323.60 (5) (c), Stats., for the previous
reporting period and which is no longer subject to the inventory
form reporting requirements for the current reporting period shall
return any inventory form fee statement received from the di-
vision stating why the facility is no longer subject to the inventory
form reporting requirements.

(3) The primary contractor or owner or operator of a tempo-
rary construction facility that may store hazardous chemicals at or
above the appropriate threshold reporting quantity during the con-
struction operations, shall submit a Temporary Construction
Facility Emergency Response and Hazardous Chemical Report to
the division, all committees with jurisdiction over the facility, and
all local fire departments with jurisdiction over the facility, and
shall submit the appropriate fee under sub. (7) to the division,
within 15 calendar days after the building permit is obtained or the
contract is awarded.

(4) An owner or operator of a batch plant shall submit an in-
ventory list specifying the hazardous chemicals that will be pres-
ent at or above the appropriate threshold reporting quantity or a
copy of the operator’s OSHA HazCom Chemical Inventory, and
the Batch Plant Emergency Response and Hazardous Chemical
Report with a generic site plan or manufacturer’s assembly dia-
gram showing the relationship of the batch plant components
within 15 calendar days from the time the batch plant is first
brought into the state and set up for actual operation to the divi-
sion, all committees with jurisdiction over the facility, and all local
fire departments with jurisdiction over the site.

(5) If a batch plant is relocated, the owner or operator shall
submit a Batch Plant Emergency Response and Hazardous Chem-
ical Report to the division, all committees with jurisdiction over
the facility, and all fire departments with jurisdiction over the fa-
cility within 15 calendar days from the date the batch plant is relo-
cated and set up for actual operation.
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(6) The owner or operator of a batch plant that stores hazard-
ous chemicals at or above the appropriate threshold reporting
quantity, may report under sub. (1), in lieu of reporting under sub.
(4).

(7) Except as provided under s. WEM 1.07, the inventory
form fee required under this section is:

(a)  For facilities submitting an inventory form listing one haz-
ardous chemical subject to inventory form fee calculations and a
maximum daily amount of less than 100,000 pounds, $205.  Facil-
ities with an actual maximum daily amount of 100,000 pounds or
more, $245.

(b)  For facilities submitting an inventory form listing 2 to 10
hazardous chemicals subject to inventory form fee calculations
and a cumulative actual maximum daily amount of less than
100,000 pounds, $405.  Facilities with an actual maximum daily
amount of 100,000 pounds or more, $485.

(c)  For facilities submitting an inventory form listing 11 to 100
hazardous chemicals subject to inventory form fee calculations
and a cumulative actual maximum daily amount of less than
100,000 pounds, $610.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $730.

(d)  For facilities submitting an inventory form listing 101 to
200 hazardous chemicals subject to inventory form fee calcula-
tions and a cumulative actual maximum daily amount of less than
100,000 pounds, $745.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $890.

(e)  For facilities submitting an inventory form listing 201 to
300 hazardous chemicals subject to inventory form fee calcula-
tions and a cumulative actual maximum daily amount of less than
100,000 pounds, $880.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $1055.

(f)  For facilities submitting an inventory form listing 301 to
400 hazardous chemicals subject to inventory form fee calcula-
tions and a cumulative actual maximum daily amount of less than
100,000 pounds, $1015.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $1215.

(g)  For facilities submitting an inventory form listing 401 to
500 hazardous chemicals subject to inventory form fee calcula-
tions and a cumulative actual maximum daily amount of less than
100,000 pounds, $1150.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $1375.

(h)  For facilities submitting an inventory form listing over 500
hazardous chemicals subject to inventory form fee calculations
and a cumulative actual maximum daily amount of less than
100,000 pounds, $1285.  Facilities with a cumulative actual maxi-
mum daily amount of 100,000 pounds or more, $1540.

(i)  For temporary construction facilities, $27.

(j)  For batch plants, $27.
Note:  Facilities that have submitted Tier II and Inventory Fee Statements in the

previous year will receive preprinted forms in the mail annually on or around each
January 1.  These forms can also be obtained through the Wisconsin Emergency Man-
agement website at emergencymanagement@wisconsin.gov or call 608−242−3221.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; emerg. renum. (3) to
be (3) and (4) and am., cr. (5), eff. 2−26−92; r. and recr. (3), cr. (4) to (6), Register,
January, 1993, No. 445, eff. 2−1−93; correction in (6) (intro.) made under s. 13.93
(2m) (b) 7., Stats., Register, September, 1994, No. 465; am. (1), (2), (3), r. (4), renum.
(5), (6) to be (4), (7) and am., cr. (5), (6), Register, August, 1996, No. 488, eff. 9−1−96;
emerg. cr. (8), eff. 1−20−99; EmR0836: emerg. am. (7) eff. 12−1−08; CR 08−106: am.
(1) and (7) Register April 2009 No. 640, eff. 5−1−09; correction in (1) made under
s. 13.92 (4) (b) 7., Stats., Register April 2009 No. 640; corrections in (1) and (2) made
under s. 13.92 (4) (b) 7., Stats., Register February 2010 No. 650.

WEM 1.05 Surcharge.  An owner or operator who fails to
pay a fee under s. WEM 1.03 or 1.04 on or before its due date shall
pay a surcharge of 20% of the unpaid balance of the fee due.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; am. Register, April,
1994, No. 460, eff. 5−1−94; correction made under s. 13.93 (2m) (b) 7., Stats., Regis-
ter, September, 1994, No. 465.

WEM 1.06 Exemptions, emergency planning notifi-
cation fee.  A facility is not required to pay a fee under s. WEM
1.03 if any of the following apply:

(1) A facility meets the exemption criteria in s. 323.60 (7) (d),
Stats.

(2) A facility has submitted a planning notification fee under
s. 323.60 (7) (a) 1., Stats.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; correction made under
s. 13.93 (2m) (b) 7., Stats., Register, September, 1994, No. 465; correction in (2) made
under s. 13.93 (2m) (b) 7., Stats., Register, March, 2001, No. 543; corrections in (1)
and (2) made under s. 13.92 (4) (b) 7., Stats., Register February 2010 No. 650.

WEM 1.07 Exemptions, inventory form fee.  A facility
is not required to pay a fee under s. WEM 1.04 if any of the follow-
ing apply:

(1) The facility meets the exemption criteria in s. 323.60 (7)
(d), Stats.

(2) A facility is not required to pay a fee under s. WEM 1.04
(7) (a) to (h) if it is a temporary construction facility or a batch
plant reporting under s. WEM 1.04 (3) or (4) unless the batch plant
chooses to file under s. WEM 1.04 (1).

(3) The facility is a petroleum marketing facility pursuant to
s. 166.20 (1) (gm), Stats.

Note:  Section 166.20 (1) (gm), Stats., was repealed by 2009 Wis. Act 42.  By the
same act, the language of the now repealed s. 166.20 (1) (gm), Stats., was incorpo-
rated into the renumbered and amended s. 323.60 (7) (dm), Stats.

(4) The facility has sand, gravel or both on−site. If a facility
has other hazardous substances present on−site in amounts pur-
suant to s. 323.60, Stats., the sand, gravel or both present does not
count in the fee calculation.  All other hazardous substances regu-
lated under s. 323.60, Stats., shall be included in the calculation
of the fee.  Whether or not a fee is due, all hazardous substances
regulated under s. 323.60, Stats., shall be reported.

(5) The facility has calcium chloride, sodium chloride, or cal-
cium magnesium acetate, when used as road de−icing agents.  If
a facility has other hazardous substances present on−site in
amounts pursuant to s. 323.60, Stats., the calcium chloride, so-
dium chloride, or calcium magnesium acetate, when used as road
de−icing agents, do not count in the fee calculation.  All other haz-
ardous substances regulated under s. 323.60, Stats., shall be in-
cluded in the calculation of the fee.  Whether or not a fee is due,
all hazardous substances regulated under s. 323.60, Stats., shall be
reported.

Note:  A copy of the inventory form fee statement, Tier Two form, planning notifi-
cation fee statement, Temporary Construction Facility Emergency Response and
Hazardous Chemical Report, Batch Plant Emergency Response and Hazardous
Chemical Report, Fee Remittance form, and list of local emergency planning com-
mittees may be obtained by contacting the Wisconsin Division of Emergency Man-
agement, 2400 Wright Street, Room 212, P.O. Box 7865, Madison, Wisconsin
53707−7865, telephone 608−242−3221.

History:  Cr. Register, January, 1990, No. 409, eff. 2−1−90; emerg. am., cr. (1) to
(4), eff. 2−26−92; r. and recr., Register, January, 1993, No. 445, eff. 2−1−93; correc-
tions in (2) made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1994, No.
465; am. (4), cr. (5), Register, October, 1995, No. 478, eff. 11−1−95; am. (intro.), (2),
Register, August, 1996, No. 488, eff. 9−1−96; corrections in (1), (4) and (5) made
under s. 13.92 (4) (b) 7., Stats., Register February 2010 No. 650.
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