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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis 2. Date

X Original [] Updated [JCorrected February 6, 2024
3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number if applicable)
Opt1,5,6

4. Subject

Telehealth for Optometry

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected
OGPR [JFED [XPRO [PRS [JSEG [JSEG-S | s.20.165(1)(Q)

7. Fiscal Effect of Implementing the Rule
[ No Fiscal Effect [ Increase Existing Revenues X Increase Costs [] Decrease Costs
X Indeterminate [1 Decrease Existing Revenues [1 Could Absorb Within Agency’s Budget

8. The Rule Will Impact the Following (Check All That Apply)
[] State’s Economy [ Specific Businesses/Sectors
[] Local Government Units [ Public Utility Rate Payers
[1 Small Businesses (if checked, complete Attachment A)

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, per s. 227.137(3)(b)(1).
$0

10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over
Any 2-year Period, per s. 227.137(3)(b)(2)?

[1Yes X No

11. Policy Problem Addressed by the Rule

This rule will include a uniform definition of telehealth for optometrists based on that given by 2021 Wisconsin Act 121.
It will specify optometrists are to hold a Wisconsin license or apply for a temporary credential in order to diagnose and
treat patients located in Wisconsin. It will specify that optometrists are held to the same standards of conduct regardless
of whether the services are provided in person or by telehealth.

12. Summary of the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals
that may be Affected by the Proposed Rule that were Contacted for Comments.

N/A

13. Identify the Local Governmental Units that Participated in the Development of this EIA.
N/A

14. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

DSPS estimates a total of $4,800 in one-time costs for staffing to implement the rule. The estimated need for 0.1 limited
term employees is attributed to rule promulgation and update of forms and webpages. The estimated costs cannot be
absorbed in the currently appropriated agency budget.

15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Reviewing and updating these requirements will enhance clarity regarding current technological methods of delivery and
ensure that standards of conduct are followed. The alternative to not updating the rules would be that licensees would not
have clear guidance regarding virtual optometric delivery care service and current professional conduct requirements.

16. Long Range Implications of Implementing the Rule
The long range implication of implementing the rule is that optometrists are allowed to practice telehealth and are compliant with
standards of conduct.

17. Compare With Approaches Being Used by Federal Government

1
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None.

18. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)
Illinois:

Illinois Statute provides that telehealth includes telemedicine and the delivery of health care services provided by way of
an interactive telecommunications system. Illinois law further provides that “[a] health care professional treating a
patient located in this State through telehealth must be licensed or authorized to practice in Illinois.” Practice of
telehealth in Illinois is limited to the extent of the practitioner’s scope of practice as established in his or her respective
licensing and consistent with the standards of care for in-person services. Optometrists are included in the definition of
“health care professionals.”

lowa:

Iowa law defines “Telehealth” as “the delivery of health care services through the use of real-time interactive audio and
video, or other real-time interactive electronic media, regardless of where the health care professional and the covered
person are each located. “Telehealth” does not include the delivery of health care services delivered solely through an
audio-only telephone, electronic mail message, or facsimile transmission.” Services must comply with all rules adopted
by the appropriate professional licensing board that has oversight of the health care professional providing the health
care services. Optometry is included in the delivery of health care services.

Michigan:

Michigan law defines “telemedicine” in their insurance code as "the use of an electronic media to link patients with
health care professionals in different locations.” To be considered telemedicine under this section, the health care
professional must be able to examine the patient via a secure interactive audio or video, or both, telecommunications
system, or through the use of store and forward online messaging. Optometrists are included in the definition of “health
care professionals.”

Minnesota:

Minnesota law defines "Telehealth" as “the delivery of health care services or consultations through the use of real time
two-way interactive audio and visual communications to provide or support health care delivery and facilitate the
assessment, diagnosis, consultation, treatment, education, and care management of a patient's health care.” Telehealth
includes the application of secure video conferencing, store-and-forward technology, and synchronous interactions
between a patient located at an originating site and a health care provider located at a distant site. Until July 1, 2025,
telehealth also includes audio-only communication between a health care provider and a patient. Telehealth does not
include communication between a health care provider and a patient that consists solely of an email or facsimile
transmission. Telehealth does not include telemonitoring services. Optometrists are included in the definition of health
care providers.

19. Contact Name 20. Contact Phone Number
Jake Pelegrin, Administrative Rules Coordinator (608) 267-0989

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[] Other, describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

5. Describe the Rule’s Enforcement Provisions

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
Jyes [INo




