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1. Type of Estimate and Analysis 

 Original  Updated Corrected 

2. Administrative Rule Chapter, Title and Number 

ETH 21 – Practice and Procedure 

3. Subject 

Procedure for requests for advice and complaints. 

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected 

 GPR  FED  PRO  PRS  SEG  SEG-S N/A 

6. Fiscal Effect of Implementing the Rule 

 No Fiscal Effect 

 Indeterminate  

 Increase Existing Revenues 

 Decrease Existing Revenues 

 Increase Costs 

 Could Absorb Within Agency’s Budget 

 Decrease Cost 

7. The Rule Will Impact the Following (Check All That Apply) 

 State’s Economy 

 Local Government Units 

 Specific Businesses/Sectors 

 Public Utility Rate Payers 

 Small Businesses (if checked, complete Attachment A) 

8. Would Implementation and Compliance Costs Be Greater Than $20 million? 

 Yes  No 

9. Policy Problem Addressed by the Rule 

The Commission proposes a rule to clarify the complaint and request for advisory opinion processes of WIS. STAT. §§ 

19.46(2) and 19.49. These clarifications should reduce the number of unnecessary investigations and provide better 

information to the Commission when deciding complaints. This rule will also codify some existing practices regarding 

the handling of requests for advice that should streamline the process and allow for more transparency. 

10. Summary of the  businesses, business sectors, associations representing business, local governmental units, and individuals that 
may be affected by the proposed rule that were contacted for comments. 

N/A 

11. Identify the local governmental units that participated in the development of this EIA. 

N/A 

12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 
Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

The Commission finds that the proposed rule will have no economic impact on small businesses. 

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 

Promulgating the rule would provide clarity as to the existing complaint and advisory opinion request processes. The 

proposed rule would also codify existing Commission practices and provide better transparency to the individuals 

involved. Finally, the proposed rule would likely reduce the number of unnecessary investigations. 

 

The alternative would be to not create such a rule, but instead continue to rely on the Commission’s established 

complaint and advisory opinion policies. Such inaction could lead to confusion among the individuals involved in these 

processes as to the process to be used as well as proper procedure. Lack of a rule may also result in more investigations 

being authorized, which may be time-consuming for both the persons investigated as well as Commission staff. 

14. Long Range Implications of Implementing the Rule 

Promulgating the rule would permit the Commission to increase the transparency and efficiency of its complaint and 

advisory opinion processes. 
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15. Compare With Approaches Being Used by Federal Government 

Any person may file a complaint with the Federal Election Commission (“FEC”) if that person believes a violation of the 

federal election campaign laws or FEC regulations has occurred or is about to occur. The FEC reviews every complaint 

filed. If the FEC finds that a violation occurred, possible outcomes can range from a letter reiterating compliance 

obligations to a conciliation agreement, which may include a monetary civil penalty. All FEC enforcement matters are 

kept confidential until they are resolved. 

 

Anyone may request an advisory opinion of the FEC, as long as the requestor is affected by the question he or she 

presents. A requestor cannot ask for an advisory opinion about someone else’s activities, hypothetical situations, or 

general questions of law. Advisory opinion requests must be in writing. The request must include a complete description 

of all facts relevant to the specific transaction or activity. Within ten days of receiving the request, the FEC’s Office of 

General Counsel must determine whether it qualifies as a complete advisory opinion request. A request does not qualify 

as a complete advisory opinion request if it: 

• Asks a general question of interpretation. 

• Asks about a hypothetical situation. 

• Asks about the activities of someone other than the requestor. 

• Asks about past activities that the requestor does not plan to continue in the future. 

• Does not contain all of the factual information relevant to the activity that is the subject of the request. 

If the request does not qualify as an advisory opinion request, the Office of General Counsel notifies the requestor of the 

specific deficiencies in the request. If the request qualifies as an advisory opinion request, it is assigned an AOR number 

and made public. The FEC accepts public comment on its pending advisory opinion requests. Before the meeting where 

the FEC is scheduled to consider an advisory opinion, the FEC will make public any draft answers to the advisory 

opinion request. Copies of these drafts are emailed to the requestor and made public. Draft advisory opinions are usually 

considered at FEC meetings, which are open to the public. Requestors or their counsel may appear before the FEC to 

answer questions at this open meeting. Requestors or their counsel unable to appear physically at a public meeting may 

participate by telephone, subject to the FEC's technical capabilities. The law generally requires the FEC to issue an 

advisory opinion within 60 days of receiving a complete advisory opinion request. But if the request is submitted by a 

federal candidate within 60 days before an election, and the request asks about a specific transaction or activity related to 

that election, then the FEC must respond within 20 days. In addition, the FEC has an informal practice through which it 

tries to respond to certain significant, time-sensitive requests within 30 days. The FEC issues an advisory opinion when 

four or more Commissioners vote to approve the draft advisory opinion before it. These votes almost always occur 

during an open meeting of the FEC. A requestor has the option to appear before the FEC at the open session where the 

FEC considers his or her advisory opinion request. A requestor can withdraw an advisory opinion request by submitting 

a written statement of withdrawal before the FEC votes to approve the advisory opinion. If at least four Commissioners 

do not vote to approve a draft advisory opinion in response to a request, the FEC’s Office of General Counsel will send 

the requestor a letter stating that the FEC was unable to approve an advisory opinion. This letter is also included in the 

public record. 

16. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 

Illinois 

 

Complaints regarding campaign finance shall be filed in writing [10 ILCS5/9-20(1)]. Minimum requirements for a 

verified complaint include the name of the candidate or chairman or treasurer of a political committee against whom the 

complaint is directed [10 ILCS5/9-20(2)], the statutory provisions which are alleged to have been violated [10 ILCS5/9-

20(3)], and the time, place, and nature of the alleged offense [10 ILCS5/9-20(4)]. The complaint shall be verified, dated, 

and signed by the person filing the complaint [10 ILCS5/9-20(4)]. Verified complaints received by the Secretary of State 

are processed in the following manner: a copy of the complaint is served by the Board of Elections to the complainant 

and respondent, and a closed preliminary hearing, with reasonable notice, is held to provide an opportunity for the 
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complainant and respondent to testify at the hearing, and the Board determines if the complaint appears to have been 

filed on justifiable grounds [10 ILCS5/9-21]. The Board may dismiss the complaint if the Board fails to determine that 

the complaint was filed on justifiable grounds [10 ILCS5/9-21]. The parties to the complaint may dispose of the 

complaint by written stipulation, agreed settlement, or consent order [10 ILCS5/9-21]. The Board shall render its final 

judgement within 60 days of the date the complaint is filed, except that during the 60 days preceding the date of the 

election in reference in which the complaint is filed, the Board shall render its final judgement within 7 days of the date 

the complaint is filed, and during the 7 days preceding such election, the Board shall render such judgement before the 

date of such election, if possible [10 ILCS5/9-21]. The Board of Elections shall establish and maintain on its official 

website a searchable database, accessible to the public, of each complaint filed with the Board with respect to which 

Board action was taken, and the database must be updated within 5 business days after an action is taken or penalty is 

imposed [10 ILCS5/9-23.5].          

 

Complaints regarding suspected violations of the Illinois Governmental Ethics Act (5 ILCS 420) are authorized under 5 

ILCS 420/25-45, 5 ILCS 420/25-50, and the Operational Rules of the Illinois Legislative Ethics Commission R1-1 et. 

seq. A standard case initiation form is authorized under R17-5 and available to the public on the Illinois Office of the 

Legislative Inspector General webpage. Complainants shall file complaints with the Office of the Legislative Inspector. 

Minimum requirements for a complete case initiation form include the name of the employee or officer who is alleged to 

have committed a violation [R17-10(a)], the identity of the state agency that employs the employee or officer [R17-

10(b)], the name, address, and telephone number of the complainant [R17-10(c)], the date and time of the alleged 

violation [R17-10(d)], a description of the facts and circumstances that surrounded the alleged violation [R17-10(e)], the 

names of any other person who witnessed or participated in the alleged violation [R17-10(f)], an address to which the 

completed case initiation form may be mailed [R17-10(g)], a statement of the confidentiality of the identity of the 

complainant [R17-10(h)], a statement that the Legislative Inspector General’s investigatory files and reports are 

confidential and exempt from disclosure under the Freedom of Information Act [R17-10(i)], a statement that allegations, 

pleadings, and related documents are exempt from disclosure under the Freedom of Information Act so long as the 

Commission does not make a finding of a violation [R17-10(j)], a statement that penalties may be imposed for 

intentionally making a false report alleging a violation [R17-10(k)], and any other information that the Legislative 

Inspector General reasonably requires [R17-10(l)]. Upon receipt of a completed case initiation form, the Legislative 

Inspector General shall create an investigation file [R17-15(a)] and commence an investigation with advance notice to 

the Commission [R17-25]. Only the Legislative Inspector General may bring actions before the Legislative Ethics 

Commission [5 ILCS 420/25-45(a)]. Cases before the Commission are commenced by the filing of a petition for leave to 

file a complaint with the Commission [R20-15(a)], with the Legislative Inspector General designated as the petitioner 

and the person alleged to have violated the act designated as the respondent [R20-15(b)]. Complaints must be filed with 

the Commission within 18 months after the most recent act of the alleged violation except where there is reasonable 

cause to believe that fraudulent concealment has occurred [5 ILCS 420/25-50(c)]. A respondent may file objections to 

the petition within 30 days after notice of the petition has been served on the respondent [5 ILCS 420/25-50(c-10)(e)] 

[R20-30]. Within 60 days after the time for a respondent to file an objection to the petition has expired, the Commission 

shall meet to review the sufficiency of the petition [R20-35(a)]. If the petition is sufficient, the Commission shall notify 

the parties by certified mail and schedule a hearing within 4 weeks after the date of the notice [5 ILCS 420/25-50(f)] 

[R20-35(b)]. All hearings are closed to the public [5 ILCS 420/25-50(g)] [R20-55(b)]. Within 60 days after the hearing, 

the Commission shall enter a decision [5 ILCS 420/25-50(h)] [R20-60(a)]. The decision shall include a description of the 

alleged misconduct, the decision of the Commission, including any fines levied and any recommendations of discipline, 

and the reasoning for that decision [R20-60(b)]. All decisions shall be sent to the parties, including the Legislative 

Inspector General, the ultimate jurisdictional authority, the head of the appropriate state agency, and the Attorney 

General [R20-60(d)]. Within 30 days after the issuance of a final decision that concludes that a violation occurred, the 

Commission shall make public the entire record of proceedings before the Commission, the decision, any 

recommendation, any discipline imposed, and the response from the agency head or ultimate jurisdictional authority to 
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the Legislative Ethics Commission [5 ILCS 420/25-50(l)].   

 

Iowa 

 

Complaints regarding suspected violations of the Iowa Campaign Disclosure Act (Iowa Code § 68A) and the Iowa 

Government Ethics and Lobbying Act (Iowa Code § 68B) are authorized under Iowa Code § 68B.32B and Iowa 

Administrative Code 351-9.1 et seq. A standard complaint form is authorized under Iowa Code § 68B.32B(1) and Iowa 

Administrative Code 351-9.1(1), and available to the public on the Iowa Ethics and Campaign Disclosure Board 

webpage. Minimum requirements for a valid complaint include name and address of the complainant, a statement of the 

facts believed to be true that form the basis of the complaint, including the sources of information and approximate dates 

of the acts alleged, and a certification by the complainant under penalty of perjury that the facts stated to be true are true 

to the best of the complainant’s knowledge [Iowa Code § 68B.32B(1)]. Submitted complaints received by Board are 

processed in the following manner. Board staff shall determine if the complaint is sufficient and refer the complaint for 

legal review [Iowa Code § 68B.32B(2)]. If Board staff determine that the complaint is insufficient, then the complaint is 

returned to the complainant with a statement of deficiency and description of cure [Iowa Code § 68B.32B(2)]. If legal 

counsel determines that the complaint contains a legally sufficient allegation, then the complaint is deemed accepted 

[Iowa Administrative Code 351-9.1(2)]. If legal counsel and the Board determine that the complaint does not contain a 

legally sufficient allegation, then the complaint is dismissed [Iowa Code § 68B.32B(6)] [Iowa Administrative Code 351-

9.1(2)]. Legal sufficiency of a complaint is determined by facts that would establish a violation of a provision of statute 

or rule [Iowa Code § 68B.32B(4)(a)], facts that would establish that the conduct providing the basis for the complaint 

occurred within 3 years of the complaint [Iowa Code § 68B.32B(4)(b)], and facts that would establish that the subject of 

the complaint is a party subject to the jurisdiction of the board [Iowa Code § 68B.32B(4)(c)]. The Board provides a copy 

of the accepted complaint to the respondent within 3 working days of the acceptance determination [Iowa Code § 

68B.32B(3)]. Legally sufficient complaints are referred to Board staff for investigation of probable cause [Iowa Code § 

68B.32B(6)] [Iowa Administrative Code 351-9.2(1)]. Complete investigations with probable cause determination are 

reported to the Board for action [Iowa Code § 68B.32B(8)] [Iowa Administrative Code 351-9.2(4)]. The Board may 

redirect the matter for further investigation [Iowa Administrative Code 351-9.2(5)(a)], dismiss the matter for lack of 

probable cause to believe a violation has occurred [Iowa Administrative Code 351-9.2(5)(b)], dismiss the matter without 

determination regarding probable cause as an exercise of administrative discretion [Iowa Administrative Code 351-

9.2(5)(c)], make a determination that probable cause exists to believe a violation has occurred and direct administrative 

resolution of the matter [Iowa Administrative Code 351-9.2(5)(d)], or make a determination that probable cause exists to 

believe a violation has occurred and direct the issuance of a statement of charges to initiate a contested case proceeding 

[Iowa Administrative Code 351-9.2(5)(e)]. If the Board determines that probable cause exists to believe that a violation 

of any statute or rule under its jurisdiction has occurred, except for a late-filed disclosure report, the Board may order 

administrative resolution of the violation by imposing a civil penalty not to exceed $500 [Iowa Administrative Code 351-

9.4(7)]. At any stage during the investigation or after the initiation of a contested case proceeding, the Board may 

approve a settlement regarding an alleged violation [Iowa Administrative Code 351-9.2(10)]. The entire record of any 

contested case proceeding initiated by the Board shall be a public record [Iowa Code § 68B.32B(11)].                   

 

Michigan  

 

Complaints regarding suspected violations of the Michigan Campaign Finance Act (Act 388 of 1976) are authorized 

under MCL § 169.215 Section 15 and the Michigan Department of State Elections Division Campaign Financing 

Administrative Rules R169.51, R169.52, R169.53, R169.54, R169.55, and R169.56. A standard complaint form is 

authorized under MCL § 169.215 Section 15(7) and available to the public on the Elections Division Campaign Finance 

webpage. Complainants may file typewritten or handwritten complaints [R169.52(1)] with the Secretary of State in 

person or by mail [R169.51]. Minimum requirements for a valid complaint include the complainant’s signature [MCL § 
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169.215 Section 15(6)(a)], the complainant’s name, address, and telephone number [MCL § 169.215 Section 15(6)(b)], 

the complainant’s certification that any factual contention is or is not supported by evidence [MCL § 169.215 Section 

15(6)(c)], the name and address of the alleged violator, a description in reasonable detail of the alleged violation, and an 

identification of all available evidentiary material [R169.52(2)]. Complainants who file a complaint with a false 

certification are responsible for a civil violation [MCL § 169.215 Section 15(8)] and may incur penalties that include 

payment to the Secretary of State some or all of the expenses incurred as a result of the complaint filing [MCL § 169.215 

Section 15(16)(a)] or payment to the respondent some or all of the expenses, including reasonable attorney fees, incurred 

as a result of the complaint filing [MCL § 169.215 Section 15(16)(b)]. Incomplete, illegible, indefinite, or unsigned 

complaints may be summarily dismissed, and the complainant notified of dismissal in writing as to the reason for 

dismissal [R169.53]. Valid complaints received by the Secretary of State are processed in the following manner. 

Respondents are given notice of the complaint, including a copy of the complaint, within 5 business days. Respondents 

are given 15 business days to submit a response to the complaint, with an additional 15 business days extension granted 

for good cause. Complainants are provided the respondent’s complaint response and provided 10 business days from the 

date of response mailing to submit a rebuttal statement, with an additional 10 business days extension granted for good 

cause. Respondents are provided with the complainant’s rebuttal statement [MCL § 169.215 Section 15(5)]. The 

Secretary of State is obliged to communicate to a respondent that a complaint has been made alleging possible violation 

of the act or rules [R169.54(a)], the specifics of the alleged violation [R169.54(b)], the identity of the complainant 

[R169.54(c)], and the provision of rules relative to complaints and investigations [R169.54(d)]. No later than 45 business 

days following receipt of a rebuttal statement, or if no rebuttal statement is received, the Secretary of State shall post on 

the Secretary’s website whether there may be reason to believe that a violation of the act or rule occurred [MCL § 

169.215 Section 15(10)]. The Secretary of State may conduct a preliminary review of an alleged violation to determine if 

there may be reason to believe that a violation of the act or rule has occurred [R169.55(1)]. The Secretary of State may 

commence, with notice given, a hearing to determine whether a violation of the act or rule has occurred [MCL § 169.215 

Section 15(10)] [R169.55(3)(a)], attempt to correct the violation by conference, conciliation, or persuasion [MCL § 

169.215 Section 15(10)] [R169.55(3)(b)] [R169.56(2)], or dismiss the allegation with notice given to complainant and 

respondent [R169.55(2)] [R169.56(1)]. If a conciliation agreement is signed, the Secretary of State is obliged to post the 

agreement on the Secretary’s website within 30 days [MCL § 169.215 Section 15(10)]. Within 30 days of determination 

that a violation of the act or rule has occurred, the Secretary of State shall post on the Secretary’s website any complaint, 

response, rebuttal statement, and any correspondence between the Secretary of State and the complainant or respondent 

[MCL § 169.215 Section 15(10)]. If the Secretary of State determines that a violation of the act or rule has occurred, the 

respondent may be assessed a civil fine not more than triple the amount of the improper contribution or expenditure plus 

not more than $1,000.00 for each violation [MCL § 169.215 Section 15(11)]. The Secretary of State may refer the matter 

to the attorney general for enforcement of a criminal penalty [MCL § 169.215 Section 15(13)] [R169.56(3)]. 

 

Complaints regarding suspected violations of the Michigan Standards of Conduct for Public Officers and Employees Act 

(Act 196 of 1973) are authorized under MCL § 15.345 Section 5 and the Michigan State Board of Ethics Administrative 

Rules R15.1, R15.1a, R.15.2, R15.3, R15.4, R15.5, R15.6, R15.7, R15.8, R15.9, R15.10. A standard complaint form is 

authorized under MCL § 15.346 Section 6, R15.1a, and R15.5 and available to the public on the State Board of Ethics 

webpage. Complainants shall file complaints in writing [R15.5(2)(a)] with the Executive Secretary at the Board of Ethics 

office [R15.5(2)(f)]. Minimum requirements for a valid complaint include the specification of one or more standards of 

prohibited conduct outlined in section 2 of the Act [MCL § 15.342 Section 2], include evidentiary facts supporting the 

complaint allegations [R15.5(2)(c)], contain a statement that the complainant or designee has read the complaint and 

believes the alleged violations to be true [R15.5(2)(d)], and contain the signature of the complainant or designee before a 

notary [R15.5(2)(e)]. Complaints may be dismissed if the Board of Ethics lacks jurisdiction over the person subject to 

the complaint [R15.5(11)(a)], if the Board lacks jurisdiction over the subject matter [R15.5(11)(b)], if the complainant 

lacks the legal capacity to file the complaint [R15.5(11)(c)], if the complainant is barred because of release, prior 

judgement, or other disposition of the claim before the complaint was filed [R15.5(11)(d)], if the complaint on its face 
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fails to state a claim of unethical conduct [R15.5(11)(e)], if one or more complaints regarding the same matter are 

pending [R15.5(4)(a)], or if the Board previously addressed the subject matter [R15.5(4)(b)]. Valid complaints received 

by the Board of Ethics are processed in the following manner. Respondents are promptly served a copy of the complaint 

[R15.5(5)]. Respondents are given 21 calendar days to file an answer to the complaint with the Executive Secretary, with 

additional time granted for good cause [R15.5(6)]. A copy of the respondent’s answer is served to the complainant 

[R15.5(6)]. Complainants and respondents are given 21 calendar days before the date of the Board meeting scheduled to 

address the complaint to file any additional written information [R15.5(8)]. Opposing parties are given 14 days before 

the date of the Board meeting to file responses to the additional written material [R15.5(8)]. Upon expiration of the time 

provided for all submissions, the Board is presented with all materials for its consideration [R15.5(9)]. The Board may 

schedule a hearing [R15.5(13)] [R15.8] and the complainant and respondent shall have an opportunity to address the 

Board to address the complaint [R15.5(10)]. The complainant and respondent have the right to be represented at the 

hearing by legal counsel [R15.5(10)]. The Board shall issue a complaint decision and transmit copies of the decision to 

the complainant, respondent, and other persons as the Board directs [R15.5(14)]. The Board shall publish its decisions 

and opinions, including dissents, and make them available for the public at its office, on its website, and in the 

appropriate state agencies [R15.5(19)(1)].   

 

Advisory opinions relating to matters affecting the ethical conduct of a public officer or employee are authorized under 

MCL § 15.345 Section 5(1)(e) and R15.6. Requests for advisory opinion must be made in writing and filed at the Board 

of Ethics office with the Executive Secretary [R15.6(1)]. The Board may dismiss a request for an advisory opinion if one 

or more requests regarding the same matter are pending [R15.6(3)(a)] or if the Board previously addressed the subject 

matter [R15.6(3)(b)]. The Board shall schedule a meeting to address the advisory opinion and shall afford the person 

requesting the opinion or the person subject to the request to speak at the meeting [R15.6(5)]. The Board may schedule a 

hearing to resolve the request for advisory opinion [R15.6(8)] or may issue an opinion without a hearing [R15.6(7)]. The 

Board may issue an advisory opinion decision if the Board lacks the jurisdiction over the person subject to the advisory 

opinion [R15.6(6)(a)], the Board lacks jurisdiction over the subject matter [R15.6(6)(b)], the person asserting the claim 

lacks the legal capacity to file the request for an advisory opinion [R15.6(6)(c)], the request for advisory opinion is 

barred because of release, prior judgement, or other disposition of the claim [R15.6(6)(d)], or if the request for advisory 

opinion on its face fails to delineate any unethical conduct [R15.6(6)(e)]. The Executive Secretary shall transmit copies 

of the Board’s order to the party filing the request, the person subject to the request, and other persons as the board 

directs [R15.6(9)]. 

 

Minnesota 

 

Complaints regarding suspected violations of the Minnesota Campaign Finance and Public Disclosure law (Minnesota 

Statute § 10A) and Minnesota Fair Campaign Practices law (Minnesota Statute § 211B) are authorized under Minnesota 

Statute § 10A.022(3), Minnesota Statute § 211B.32(1), and Minnesota Campaign Finance and Public Disclosure Board 

Administrative Rule R4525.0200. A standard complaint form is authorized under R4525.0200(2) and available to the 

public on the Minnesota Campaign Finance and Public Disclosure Board webpage. Complaints must be submitted in 

writing [R4525.0200(2)] to the Board [R4525.0200(1)]. Complaints regarding a violation of Minnesota Fair Campaign 

Practices law must be filed within one year after the occurrence of the act or failure to act unless the act or failure to act 

involves fraud, concealment, or misrepresentation that could not be discovered during the one-year period [Minnesota 

Statute § 211B.32(2)]. Minimum requirements for a complete complaint include the name and address of the person 

making the complaint, the name and address of the alleged violator, a description of the complainant’s knowledge of the 

violation, any evidentiary material supporting the complaint, and the signature of the complainant or an individual 

authorized to act on behalf of the complainant [R4525.0200(2)]. Complaints alleging a violation of Minnesota Statute § 

211B.32 must be made under oath [Minnesota Statute § 211B.32(3)]. Complaints alleging a violation of Minnesota 

Statute § 211B.32 must be accompanied by a $50 filing fee [Minnesota Statute § 211B.32(5)] which may be refunded to 
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a complainant who prevails on the merits of the complaint [Minnesota Statute § 211B.32(5)(c)]. Valid complaints 

received by the Board are processed in the following manner. Upon receipt of a written complaint, the Board promptly 

makes a determination whether the complaint alleges a prima facie violation [Minnesota Statute § 10A.022(3)(3)(c)] 

[Minnesota Statute § 211B.33(2)]. A complaint is dismissed if it does not allege a prima facie violation and the 

complainant is notified and given opportunity to cure [Minnesota Statute § 10A.022(3)(3)(c)]. The Board determines 

within 45 days whether probable cause exists to believe the alleged prima facie violation warrants a formal investigation 

[Minnesota Statute § 10A.022(3)(3)(d)]. The respondent is given an opportunity to answer the complaint allegations and 

appear, with sufficient notice [Minnesota Statute § 10A.022(3)(3)(4)], before the Board to address the complaint 

[Minnesota Statute § 10A.022(3)(3)(e)][R4525.0200(6)]. Complaints under staff review may result in a determination of 

no violation [Minnesota Statute § 10A.022(3)(3)(3b)] or resolved by conciliation agreement [Minnesota Statute § 

10A.022(3)(3)(3a)]. Complaints not dismissed or resolved by conciliation agreement are submitted to the Board for final 

determination [Minnesota Statute § 10A.022(3)(3)(3d)]. The Board’s final determination must be issued at the 

conclusion of the investigation or within 60 days after the probable cause determination if the complaint alleges a 

violation of Minnesota Statute § 10A.25 or Minnesota Statute § 10A.27 [Minnesota Statute § 10A.022(3)(3)(e)]. 

Complaints alleging a violation of Minnesota Statute § 211B.33 may require an expedited probable cause hearing if the 

complaint was filed within 60 days before the primary or special election or within 90 days before the general election to 

which the complaint relates [Minnesota Statute § 211B.33(2)(b)]. A hearing before the Board or action concerning a 

complaint or investigation other than findings, conclusions, and orders or a conciliation agreement is confidential 

[Minnesota Statute § 10A.022(5)] [R.425.0200(5)]. Complaint matters before the Board may result in a criminal offense 

and may be prosecuted by a city or county attorney [Minnesota Statute § 10A.022(7)].              

 

Advisory opinions may be requested from the Minnesota Campaign Finance and Public Disclosure Board by or on 

behalf of an individual or association who wish to use the opinion to guide the individual’s or the association’s own 

conduct. Requests for an advisory opinion must be made in writing and must be received at least 3 weeks before a Board 

meeting.  Unless the requester consents to the publication of the requester’s identity, the request and the opinion are non-

public data.   

17. Contact Name 18. Contact Phone Number 

David P. Buerger (608) 267-0951 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 

 
1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 

Implementation and Compliance Costs Expected to be Incurred) 

      

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  

      

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  

 Less Stringent Schedules or Deadlines for Compliance or Reporting 

 Consolidation or Simplification of Reporting Requirements 

 Establishment of performance standards in lieu of Design or Operational Standards 

 Exemption of Small Businesses from some or all requirements 

 Other, describe:  

      

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 

      

5. Describe the Rule’s Enforcement Provisions 

      

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 

 


