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1. Type of Estimate and Analysis 2. Date

X Original [] Updated [JCorrected December 28, 2020

3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number if applicable)

OT1to6

4. Subject

Telehealth

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected

[JGPR [JFED [JPRO [JPRS []SEG []SEG-S

7. Fiscal Effect of Implementing the Rule
X No Fiscal Effect [ Increase Existing Revenues [ Increase Costs [] Decrease Costs
[] Indeterminate [1 Decrease Existing Revenues [1 Could Absorb Within Agency’s Budget

8. The Rule Will Impact the Following (Check All That Apply)
[] State’s Economy [ Specific Businesses/Sectors
[] Local Government Units [ Public Utility Rate Payers
[] small Businesses (if checked, complete Attachment A)

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, per s. 227.137(3)(b)(1).
$0

10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over
Any 2-year Period, per s. 227.137(3)(b)(2)?

[1Yes X No

11. Policy Problem Addressed by the Rule

Current administrative rules of the Occupational Therapy Affiliated Credentialing Board do not address telehealth
practice. The proposed rule updates s. OT 4.05 and creates a new chapter, ch. OT 6, to establish standards of practice,
care, and conduct for providing occupational therapy services using a telehealth visit.

12. Summary of the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals
that may be Affected by the Proposed Rule that were Contacted for Comments.

The proposed rule was posted on the Department of Safety and Professional Services’ website for 14 days in order to
solicit comments from businesses, representative associations, local governmental units, and individuals that may be
affected by the rule. No comments were received.

13. Identify the Local Governmental Units that Participated in the Development of this EIA.
No local governmental units participated in the development of this EIA.

14. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

The proposed rule will not have a significant impact on specific businesses, business sectors, public utility rate payers,

local governmental units, or the state’s economy as a whole.

15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule
The benefit to implementing the rule is established standards of practice, care, and conduct for providing occupational
therapy services using a telehealth visit. If the rule is not implemented, these standards will remain unclear
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16. Long Range Implications of Implementing the Rule
The long range implication of implementing the rule is established standards of practice, care, and conduct for providing
occupational therapy services using a telehealth visit.

17. Compare With Approaches Being Used by Federal Government

The Code of Federal Regulations administers Medicare, including coverage of telehealth services by Medicare Part B
(42 CFR § 410.78). Although generally not covered by Medicare Part B, in April of 2020 the Centers for Medicare &
Medicaid Services announced it was using its waiver authority to allow occupational therapists and occupational therapy
assistants to perform telehealth services for Medicare beneficiaries. The waiver is retroactive to March 1, 2020, and will
remain in effect for the remainder of the COVID-19 Public Health Emergency. The federal Medicare regulations do not
restrict the Board’s authority to establish standards for the provision of occupational therapy services using telehealth.

Federal regulations also administer the Health Insurance Portability and Accountability Act of 1996 (HIPAA).
Specifically, the HIPAA Security Rule establishes national standards to protect individuals’ electronic personal health
information that is created, received, used, or maintained by a covered entity. The Security Rule requires appropriate
administrative, physical, and technical safeguards to ensure the confidentiality, integrity, and security of electronic
protected health information. The Security Rule is located at 45 CFR Part 160 and Subparts A and C of Part 164. The
proposed rule requires an occupational therapist or occupational therapy assistant who provides occupational therapy
services using a telehealth visit to utilize technology that is secure and HIPAA-compliant.

18. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Ilinois: The Illinois Statutes define “occupational therapy” to include occupational therapy services provided via
technology or telecommunication methods, also known as telehealth, and provide that the standard of care is required to
be the same whether a patient is seen in person, through telehealth, or other method of electronically enabled health care.
(225 ILCS 75/2)

lowa: Rules of the Professional Licensure Division of the lowa Public Health Department provide the requirements for
utilizing a telehealth visit to provide occupational therapy services. “Telehealth visit” is defined as the provision of
occupational therapy services by a licensee to a patient using technology where the licensee and the patient are not at the
same physical location for the occupational therapy session. (645 IAC 208.3)

Michigan: Michigan statutes and rules do not specifically address the provision of occupational therapy services using
telehealth.

Minnesota: Minnesota statutes and rules do not specifically address the provision of occupational therapy services using
telehealth.

19. Contact Name 20. Contact Phone Number
Dale Kleven (608) 261-4472

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[] Other, describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

5. Describe the Rule’s Enforcement Provisions

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
[Jyes [No




