Report From Agency

REPORT TO LEGISLATURE|

NR 146 and 812, Wis. Adm. Code

Board Order No. DG-03-13
Clearinghouse Rule No. 13-099

Basis and Purpose ofthe Proposed Rule]

prescribed under Wis. Stat. § 227.19(3).

{Commented [CNH1]: The contentof thisform are

C ted [CNH2]: Cut and paste from scope

The proposedrulesamendchs. NR 146 and NR 812, Wis. Adm. Code, to create specific
requirements for property transfer well inspectionsto help protect sources ofdrinking water as well
the health of consumers. The proposedrulesdo notrequireinspections of wells attime of property
transfer, but set uniform minimum standards if an inspection is performed. The proposedrule
changeswill reduce the amountoftime staff currently spend answering questions and writing
variances because several requirements for existing wells have been simplified and/or eliminated.
Inspection forms and laboratory reports will not be submitted to the department.

The proposed rules make other changesin chs. NR 146 and 812 to conformthe provisions of the
ruleswith existing statutes. Specifically, the rule orderincludes provisionsin NR 146 for:

1. The qualificationsand training for aregistered water well drilling rig operatorto become a
licensed water well driller.

2. Therequirementsfor departmentissuance of citations related to water well drilling and pump
installing.

3. The qualifications for performing property transfer well inspections and wellfilling and sealing.

The proposed orderincludes provisionsin NR 812 for

1. Proceduresandrequirements for property transfer wellinspections.

2. Wellfilling and sealing procedures.

3. Eliminating some separationdistance requirementsthatare no longerconsidered a health
hazard for wells.

4. Citation procedures

Summary of Public Comments)

Comments were received on approximately 18 differentitems. Of those, 9 were general questions or
requests for clarification, 2 were related to minimum separation distances between wells and
potential contaminant sources; 3 related to water samples; 4 were comments on property transfer
well inspections; The policy matter related to property transferwell inspections was a requestto
eliminate the sunsetdate for wells in basements or pits.

Modifications Made]

statement or plain language analysisof Board order (if
scope statementistoo general). See Wis. Stat. §
227.19(3)(a)

Commented [CNH3]: The background memo attached
to the green sheet for Board adoption should include a
summary of public commentsand the Department’s
response to those comments. Cut and paste that here.
See Wis. Stat. § 227.19(3)(b).

Ci ted [CNH4]: Describe any modificationsmade

The most significantchange to the rule orderrelates to the elimination of a proposed sunsetdate for
wells located in basements or pits as requested by the Wisconsin Realtors Association.

to the proposed rule asa result of public commentsand
testimony received at the public hearing. See Wis. Stat.
§227.19(3)(b)




Appearances atthe Public Hearing]

Therewere a total of 20 attendees at the eight public hearings. Two personstestified on the record
regarding DG-03-13 and the Departmentreceived one letter and three e-mailsin additionto the
Clearinghouse Reportto the Agency regarding DG-03-13. Ofthe 20 hearing attendees, two
indicated general supportofthe draftcode changes (Mr. Terry Marshall, a licensed well driller
representing the Wisconsin Water Well Association and Mr. Dennis Crow, a licensed pump installer
and well inspector representing himsel) and noone atthe hearingsindicated general opposition to
the draftcode changes.

Cc ted [CNH5]: Identify the personswho
appeared or registered for or against the proposed rule at
the public hearing. Thisdoesnot apply to persons who
submitted written comments. See Wis. Stat. §
227.19(3)(c). If practicable, list the namesand affiliations
of persons, aslisted on the appearance dip.

Changesto Rule Analysis and Fiscal Estimate|

No changeswere made to the plain language rule analysis, the fiscal estimate or the economic
impact analysis.

Response to Legislative Council Rules Clearinghouse Report

The Legislative Council Rules Clearinghouse submitted comments on December 16,2013 related to
Form, Style and Placement; and Clarity, Grammar, Punctuation and Use of Plain language.|

Cc ted [CNH6]: Thissection refersto the plain
language rule analysiscontained in the Board order, as
required under Wis. Stat. § 227.14(2)(a). Highlight what
changes, if any, were made to thisanalysisor the fiscal
estimate asa result of public commentsand testimony.
Although itisnot statutorily required, you should also
explain changesmade to the economic impact analysis.

All changes suggested by the Legislative Clearinghouse have been made with the exception of four
suggestionsthatwould have eitherresulted in lack of clarity in the rule or would have changedthe
meaning of a requirement.

Einal Regulatory Flexibility Analysis|

Cc ted [CNH7]: List categoriesfrom the report
received from LCRC.

The finalregulatory flexibility analysis is notrequired as the small businessregulatory review board
did notdetermine thatthe rule will have a significanteconomicimpacton a substantialnumber of
small businesses.

Response to Small Business Regulatory Review Board Report]

memo attached to the green sheet for Board adoption.
See Wis. Stat. § 227.19 (3) (e) forrequired content.

- CC ted [CNH8]: Cut and paste from background ‘

The Small Business Regulatory Review Board did notprepare a reporton this rule proposal.

l

Cc ted [CNH9]: If the SBRRB prepared a report
on the proposed rule, youmustinclude a response.
Otherwise, write: “The Small Business Regulatory Review
Board did notprepare a report on thisrule proposal.” See
Wis. Stat. §227.19(3)(h).

| Cc ted [CNH10]: You must submit thisdocument,

along with the following attachments, to the Department
Rules Coordinator:

« Copy of Board Order, with any changesmade as
directed by the Board

« Ifamended, fiscal estimate and economic impact
analysis

e Forruleswith $20,000,000 or more inimplementation or
compliance costs, a copy of any report prepared by DOA
« Copy of any energy impactreport received from the PSC
[Wis. Stat. § 227.117(2)]




