NOTICE OF HEARING
DEPARTMENT OF CORRECTIONS
PERMANENT RULE

NOTICE IS HEREBY GIVEN that pursuant to section 227.11(2), Stats., and interpreting §§ 301.03(2), 302.04,
302.07, 302.08 and 302.11(2), Stats., the Department of Corrections will hold public hearings to consider:

Proposed permanent rule DOC 303, relating to discipline of inmates.

Hearing information:

Date & Time Location
April 28, 2011 Conference Room 116
10:00 a.m. State Office Building

819 North 6" Street
Milwaukee, Wisconsin

April 28, 2011 Yahara Conference Room-First Floor
2:30 p.m. Department of Administration

101 East Wilson Street

Madison, Wisconsin

Interested persons are invited to appear at the hearing and present comments on the proposed rules. Persons
making oral presentations are requested to submit their comments in writing. Written comments on the
proposed rule will be accepted into the record and receive the same consideration as testimony presented at
the hearing if they are received by Friday, May 6, 2011. Written comments should be addressed to: Kathryn R.
Anderson, DOC, P.O. Box 7925, Madison, W1 53707-7925, or by email kathryn.anderson@wisconsin.gov.

The public hearing sites are accessible to people with disabilities. If you have special needs or circumstances
that may mak e communication or accessibility difficult at the hearing, please contact Kathryn Anderson, DOC,
P.O. Box 7925, Madison, WI 53707-7925, email kathryn.anderson@wisconsin.gov, telephone (608) 240-5049
by April 20, 2011.

PERMANENT RULE: CLEARINGHOUSE RULE

WISCONSIN DEPARTMENT OF CORRECTIONS
PROPOSED RULE MAKING ORDER

INTRODUCTORY CLAUSE

The Wisconsin Departmentof Corrections proposes an orderto repeal and recreate DOC 303,
relating to discipline ofinmates, to amend DOC 302.17 (11)(c),302.21(3) (b)1.,302.33(1) (b),
302.34(1) (a),302.35(1) (a), 304.04(2),306.05(4) (a), 308.03 (4) (intro), (b),and (d), 308.04 (4)
(e)5., (5)(a)2.,and (10), 308.04 Note to sub. (4),309.02 (5),309.04 (4) (e)2.and (6),309.20(4)
(a)5.,(4) (b)3.,(4) (c) 3., (4)(d)2.,and (7),309.65(5) (c) 2.,310.08(3),310.10(7), 303
APPENDIX DOC 310.16,PARA 3,311.07(2) (f) 3., 313.08(10),324.12 (1) (j), 324.13(6),327.09
(1) (a),(2) (intro), (2) (b), (2) (c). (2) (d) (intro), (2) (e) (intro), (2) (), (2) (h), (2) (i), (2) (M) 1., (2) (@)
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(intro), (2) (r), (2) (s), (2) (1), (2) (u), (2) (v), (2) (W), (2) (¥) (intro), (2) (y). (2) (2) (intro),(3),327.13
(intro), (2), (3), (4),(5), (6),(7),(8),(9),and (10), to repeal DOC 308.03 (6) and (8), 309.02 (13),
309.55(e)4.,5.,and 6., 327.09(2)(9),(j),and (n),and to create DOC 308.03(8m), 309.55(4) (e)
4.and5.

RULE SUMMARY

A

B.

Statutesinterpreted: ss. 301.03(2),302.04,302.07,302.08and 302.11 (2), Stats.
Statutory Authority to Promulgate the Rule: ss. 227.11(2), Stats.
Explanation ofagency authority

The department of corrections is responsible for the supervision of all inmates, including their
discipline for violations of institution and departmentregulations.

Related statute or rule

Chapters DOC 302,304,306, 308,309, 310,311,313,314,316,324,325,326,and 327,
relating to the supervision ofinmates.

Plain Language Analysis

Therule:

1. Reorganizesand updatesthe rule chapter.

2. Repealsthe following definitions: administrative committee, bodily injury, consent,
disruptive conduct, fight, inmate gang, public, riot, staff, and steals.

3. Amendsthe following definitions: authorized, case record, communicate, contraband,
gambling, intoxicating substance, possession, and sexual contact,

4. Createsthe following definitions: bodily harm, body specimen, close family member,
corporal punishment, department policy, disciplinary committee, disciplinary separation,
disturbance, employee, greatbodily harm, member ofa household, personally identifiable
information, record, security threatgroup, serious mentalillness, stalking, substantial
bodily harm, substantial involvement, suffer serious emotional distress, targeted person,
and victim.

5. Moves definitions which were in the body of the rule into the definition section:
contraband, evidence,and gambles.

6. Repealsthe following offenses: battery, fighting, inciting a riot, participatingin a riot,
arson, causing an explosion or fire, creatinga hazard, and violation of institution policies
and procedures.

7. Createsthe following offenses: assault, aggravated assault, assault on staff, sexual
contactor intercourse, sexual assault, sexual assaultaggravated, stalking, endangering
safety, inciting a disturbance, participating in a disturbance, taking a hostage, possession
of tobacco, and possession of electronic communication or data storage devices.

8. Modifiesthe table of automatic major offensesto reflectchangesin practice and
technologies.

9. Modifiesthe schedule of penaltiesto allow more flexibility and use of disciplinary
segregationin place of adjustmentsegregation.

10. Requiresthe retention of property until a final decision is made on a complaint.

11. Modifiesthe currentrule to allow Temporary Lockup (TLU) to await placementin
appropriate security level.

12. Changesbattery and fighting to assault, aggravated assaultand assaulton staff to
increase consistency in application of the rule and ensure decision makers have accurate
information aboutdynamics of the offense.

13. Changeschargesrelatedto sexual behavior and assaultto sexual conduct, sexual



contactor intercourse, sexual assault, and sexual assaultaggravated to more accurately
reflectchangesrelatedto PREA and improve communication of actual dynamics of the
offense.

14. Createsthe offense of stalking to clearly identify inmate misconduct.

15. Createsthe offense oftaking a hostage in response to inmate conductthat was not
currently addressed.

16. Modifies the elements of “disruptive conduct” as a violation to better capture behaviors
that are disruptive to the orderly operation of facilities.

17. Modifies the elements of “unauthorized forms of communication” to better identify
problematic conduct.

18. Modifies the elements of “possession , manufacture, or use of weapons” to include the
use of an otherwise allowable propertyitem as a weapon as a violation.

19. Createsthe offense of “possession of tobacco” to reflect the ban on smoking and use of
tobacco products.

20. Createsthe offense of “possession of electronic communication or data storage devices”
to addressthe addedthreatto security thatthe possession ofthis type of property poses.

21. Expandsthe elements of the offense of “unauthorized use of the mail” to include sending
any item not allowed underthis chapterand falsifying the name of the receiveror
address.

22. Expandsthe coverage of the misuse of medicationsto include both prescription and
nonprescription medications.

23. Requires consideration ofan inmate’s serious mentalillness during due process hearings
and disposition stage.

24. Clarifieshow to impose a requirement for restitution whenthe actualamountis not known
atthe time of disposition.

25. Deletesthe use of program segregation and adjustment segregation as penalties. The
loss of good time associated with these penalties has nothad a sufficient deterrent effect
to warrantthe extra work to recalculate release dates and the deletion eliminates a liberty
interestand simplifies due processrequirements.

26. Modifiesthe processes and terminology for disciplinary transactions from summary
throughfull due process. Permits summary disposition for major violations. Modifies
minor hearing processto be more similar to summary disposition. Limits inmate
statementsto 500 words on 2 sheets of paper. More clearly describeswhat an inmate
may appeal.

27. Correctsreferencesto DOC 303 in other DOC chapters.

Summary of and Comparison with Existing or Proposed Federal Regulationsthatare
intended to addressthe activities to be regulated by the proposed rule

Thereare nofederalregulations thatregulate the activities addressed by the proposedrule.
Comparison of similar rulesin adjacentstates:

1. lllinois

llinois rules concerning discipline apply to both incarcerated adults and juveniles. Therules
in some cases have differentrequirements, depending on whether they applyto adults or
juveniles. For example, disciplinary proceedings againstan adultmust be commenced within
8 days of service of a disciplinaryreportbutonly 4 days againsta juvenile offender. (20 ILAC

504.30(f)) Wisconsin hasa separate setofruleswhich addressesincarcerated juveniles.

lllinois prohibits corporal punishmentand disciplinary restrictions on diet, medical or sanitary
facilities, mail, or access to legal materials. (730ILCS 5/3-8-7 (b) (1); 20 ILAC 504.20(c))



Wisconsin rules prohibitcorporal punishment. (DOC 306.07 (1)) lllinois rulesalso require
that the disciplinary restrictions on visitation, work, education, or program assignments and
use of the library be as closely related as practicable to the abuse of such privileges. But the
lllinois rule specifically excludes the applicability of this section to segregation or isolation of
offenders for purposes of institutional control. (20 ILAC 504.20 (d))

llinois requiresthatdisciplinary actionsresultingin the loss of good time creditor the
eligibility to earngoodtime creditor disciplinary actionsresulting in the imposition of
disciplinary segregation andisolation are heard by a disciplinary board appointed by the
director of prisons. Other disciplinary actions are heard at the institution level. (730ILCS
5/3-8-7 (d) and (e)) lllinois prohibits any personwho initiated a disciplinary charge from
determining the disposition ofthe charge. (730ILCS 5/3-8-7 (e) (1)) Wisconsin prohibits
any person who has substantialinvolvementin the incidentwhich is the subject matter of the
hearing from serving on the disciplinary committee. (DOC 303.85 (2))

llinois rules specify in detail the contentofa disciplinaryreport. (20 ILAC 504.30(d))
Wisconsin rules provide a more general description ofthe contentofa conductreport. (DOC
303.67) The departmenthas policies and procedures which specify the contentofthe report.

llinois rulesrequire service ofthe disciplinary reporton the inmate within 8 days of the
incidentgiving rise to the report. (20ILAC 504.30(f)) Wisconsin rulesrequire service of a
conductreportfor a major offense within 2 working days of the security director’'s approval of
the report. (DOC 303.80)

lllinois rulesrequire thatan inmate placed in temporary lockup (TLU) be reviewed within 3
days following placement. lllinois also requires thatthe inmate be interviewed regarding the
placementwithin 14 days. The maximum period oftime in TLUis 30 days. (20 ILAC 504.05
(b) and (c) (3) and (4)) Wisconsinrequires a review of a TLU placementwithin 2 working
days. The maximum period oftime in TLU statusis 21 days. This period may be extended
by an additional 21 days by the administrator of the division of adultinstitutions. The status
of an inmate placed in TLU must be reviewed every 7 days by the security director. (DOC
303.10)

llinois rulesrequire thatif an inmate is found notguilty of a disciplinary offense, placementin
TLU shallbe terminated and the disciplinary reportexpunged from the inmate’s records. A
copy of the reportshallbe maintained in an expungementfile. (20 ILAC 504.50 (4)) Thereis
a comparable provision requiring the expungement of the disciplinary reportfollowing a
hearingand afinding thatthe inmate did not commit the offense. (20 ILAC 504.80 (k) (1))
Wisconsin does nothave a similar provision. (cf. DOC 303.88(1) (b))

lllinois rules have a different procedure for inmates at correctional centers. (20 ILAC504.60)
Wisconsin does nothave a similar provision.

llinois rules provide for the composition of its adjustment committee (“to extentpossible, a
personrepresenting the counseling staff; and at least one minority staff’) and the composition
of its program unit (employees who serve as hearing officers) (“atleastone member of the
unit shallbe a minority staff member”). (20 ILAC 504.70) Wisconsin has no similar provision.

llinois rulesrequire thata disciplinary hearingbe commenced within 14 days after
commission of the offense unlessthe inmate is unable to participatein the hearing. (20 ILAC
504.80(a)) Wisconsinrequiresthatthe hearingbe held between 2 working days following
the inmate being served with the approved or amended conductreportand 21 calendardays.
The 21 calendar day period may be extended for any reason by the security director. (DOC
303.80(3))



llinois rules provide that questioning of withesses is done by the submission of written
guestionswhich the hearing officer asks. Questionswhich are cumulative, irrelevant, or a
threatto the safety of individuals or the security of the institution are notallowed. Similarly,
aninmate’s requestto call withesses may be denied if the testimonyis deemed to be
cumulative, irrelevant, or would jeopardize the safety or disruptthe security of the institution.
(20ILAC 504.80 (h) (2),(4),and (5)) Wisconsin permits the direct questioning of witnesses
and the submission of written questions but prohibits repetitive, disrespectful, or irrelevant
guestions. (DOC 303.80 (5))

llinois rules specifically state that an inmate is notentitled to retained or appointed counsel.
Also, an inmate may only requestthe assistance of a staff member in the preparation of his
or her defenseif the inmate is illiterate or does notspeak English or when other
circumstances exist that preclude the inmate from adequately preparing his or her defense.
(20 ILAC 504.80 (i)) Wisconsin does notlimit the assignmentof staff representatives. (DOC
303.83)

llinois rules specify that the provisions dealing with penalties following a hearingdo not
restrictor limit the lllinois department of corrections from administratively changingan
inmate’s job, educational, program, or housing assignment, to restrict privileges, or to transfer
the inmate to anotherinstitution. (20ILAC 504.80 (k) (5)) Wisconsin has a similar provision.

lllinois rules provide for the director, deputy director or chief administrative officer to remand a
decision to the administrative committee for new proceedings if the proceedings are foundto
be defective due to: procedural error, lack of impartiality, improper exclusion of withesses,
failure to provide exonerating information to the inmate prior to the hearing. In addition, a
new proceeding may be orderedin other circumstances as determined by one of the named
officials. Finally, one of the named officials may requestclarification, correction, or additional
information. (20ILAC 504.90) Wisconsin has no similar provision. However, Wisconsin
provides for an inmate appeal process (DOC 303.82). In addition, if an inmate is not satisfied
with the decision following appeal, the inmate may file an inmate complaint(Ch. DOC 310).
At any time, the warden may reviewthe conductreport(DOC 303.91).

lllinois ruleslimit the penalty for multiple offenses arising outof one incidentto the maximum
penalty for the most serious offense of which the inmate is found guilty. (20 ILAC 504.110
(a)). Wisconsin has a similar provision (DOC 303.87(2)).

llinois has a provision for the placementofan inmate into indeterminate segregation. (20
ILAC 504.115) Wisconsin has a provision for administrative confinementwhich is a non-
punitive status (Ch. DOC 308).

lllinois rules provide for creditagainstthe term of segregation placementfor the time spentin
TLU. (20ILAC 504.120 (a)) Wisconsin specificallydoes not permitthe crediting oftime
spentin TLU. (DOC 303.87(2) (f)) Wisconsin hasa processto reducetime spentin
segregation basedon adjustment.

lllinois rules provide for the reductionin grade forinmatesin centerswho are found guilty ofa
disciplinary offense. (20 ILAC 504.130) Wisconsin hasno similar provision.

llinois ruleslist offensesin AppendixA and penaltiesin AppendixB. (20 ILAC 504 App. A
and B) Wisconsin lists and defines offenses and sets maximum penalties based on major
and minor offenses.

2. lowa



lowa statutes have one provisionwhich addresses inmate disciplinary procedures. ICA s.
904.505 (1) providesthatinmateswho disobeydisciplinary rules of the institution shall be
punishedin accordance with the following: (1) to ensure that sanctionsare imposed only at
such times and to such a degree asis necessary to regulate inmate behaviorand to promote
a safe and orderlyinstitution; (2) to controlinmate behaviorin an impartialand consistent
manner; (3) to ensure thatdisciplinary procedures are fair and that sanctions are not
capricious or retaliatory; (4) to preventthe commission of offensesthroughthe deterrent
effect of available sanctions; (5) to define the elements of each offense and the penalties
which may be imposed for violations, in order to give a fair warning of prohibited conduct;
and (6) to provide procedures for preparation of report or disciplinary actions, for conducting
disciplinary hearings, and for processing of disciplinary appeals.

ICA s. 904.505 (2) requires the warden to maintain a register of all penaltiesimposed on
inmates and the penaltiesimposed.

ICA s. 904.505 (4) providesthata reasonable administrative fee for tiling a reportofa major
disciplinary rule infraction for which an inmate is found guilty may be charged. The fee must
be depositedin the generalfund ofthe state.

lowa does nothave administrative rules which governthe discipline ofinmates in prison. The
lowa departmentof corrections hasissued a policy and procedure which addressesrules and
discipline in institutions. (Policy Number I0-RD-01 (eff. 4/2009))

3. Michigan

Michigan rules provide that a violation of department rules by an inmate is classified as a
major or minor misconduct on the basis of the seriousness of the act and the disciplinary
sanctionimposed. (Mich. Admin. Code R. 791.5501 (1)) Wisconsin has a similar provision.
An inmate charged with a major misconduct is entitled to a formal hearing. An inmate
chargedwith a minor misconductis entitled to a fact-finding hearing. (Mich. Admin. Code R.
791.5501 (2)) The Michigan department of corrections has a hearings division which
conducts administrative hearings regarding inmates. (Mich. Admin. Code R. 791.3301)
Wisconsin also differentiates between the processes for handling major and minor violations.

All hearings have two phases: fact determination phase and disposition phase. (Mich.
Admin. Code R. 791.3305) Ata factfinding hearing, an inmate shall be permitted to be
presentand speakon his or her own behalfand to receive a copy of any department
documentspecifically relevantto the hearing unless disclosure of the documentwould
threatenthe orderand security of the institution or a person. An inmate may waive the fact
finding phase. (Mich. Admin. Code R. 791.3310) While Wisconsin’s rules are notidentical,
there is a similarity between the two processes.

At least 24 hours priorto a formal hearing, an inmate shall receive written notice of a formal
disciplinary hearing. The notice shallinclude the charges, a description of the circumstances
giving rise to the hearing, and the date of the hearing. The inmate shallidentify necessary
witnesses the inmate wishes to have interviewed, requestdocuments specifically relevant to
the issue for the hearing, and request assistance of a staff investigatorto gatherevidence or
speakfor the inmate. An inmate may waive the 24 hour notice requirementin writing. (Mich.
Admin. Code R. 791.3315(1) - (3))

At a formal hearing the inmate hasthe rightto be presentand offer evidence, to compel
disclosure of documents specifically relevantto the issue being heard, unless disclosure
posesa threatto safety and security, to call withess who can give necessary, relevant, and
material evidence, unlessto do so would be unduly hazardousto institutional or safety goals,
to presentthe reportofthe staff investigator, to submit questions to the hearing officer to ask



of witnesses, and to requestdisqualification of a hearing officer for personal bias based on an
affidavits containing specific evidence of personal bias. (Mich. Admin. Code R. 791.3315(6))
The hearing officer shall render a written decision or recommendation in every case, setting
forth the reasons for the decision, a statementof facts, and the evidence relied upon, and any
sanctionsimposed. With 48 hoursofthe conclusion ofa hearing ona major misconduct
chargethe decision shall be post for staff informationthe name of the inmate charged, the
violations charged and whether the inmate was found guilty. The informationshouldbe
postedin an area accessible to staff but no usually accessible to inmates. (Mich. Admin.
Code R. 791.3315(8)-and (9))

An inmate may appeal a determination made ata fact finding or informal hearing. The
inmate must indicate orally his or her intention to appeal at the conclusion ofthe hearingand
within 24 hours of receiving the written decision file a written appeal. The proceduresare
found in policiesand procedures, notthe rules. (Mich. Admin. Code R. 791.3320 (1)) An
inmate may appeal a determination made at a formal hearing within 30 days of the
determination. Appealsshallbe reviewed based on a written summary or record ofthe
hearing. The decisionmay be affirmed, reversed, or remanded for a new hearing. (Mich.
Admin. Code R. 791.3320(2)and (4))

Michigan rules provide for the earning of good time and disciplinary credit. Violations of
prison rules may resultin the forfeiture of additional earned and special good time and
disciplinary credits. (Mich. Admin. Code R. 791.5513 (1)) In addition, an inmate may be
subjectto disciplinary time when he or she is found guilty of a violation of prisonrules. The
range oftime includes: all disciplinary time for a homicide; 180 days of disciplinary time for
any act that constitutes a felony under state law, assaultresulting in serious physicalinjury,
escape, possessionofa weapon, inciting ariot or a strike or rioting or striking, and sexual
assault; 35 days of disciplinary time for assaultand battery, creating a disturbance,
possession of dangerous contraband, possession of money, substance abuse, failure to
disperse; 15 days of disciplinary time for bribery, fighting, sexual misconduct, threatening
behavior,and smuggling; 10 days disciplinary time for destruction or misuse of property with
value of $10.00 or more, disobeying a directorder, insolence, theft or possession of stolen
property, and unauthorized occupation ofa cell orroom; 7 days of disciplinary time for failure
to maintain employment, gambling or possession of gambling paraphernalia, interference
with the administrative rules, out of place, possession of forged documents or forgery. (Mich.
Admin. Code R. 791.5515(2))

If an inmate is found guilty of more than one violation arising fromthe same incident, the
disciplinary time must run concurrently. (Mich. Admin. Code R. 791.5515 (3)) Disciplinary
time may be reducedfor exemplary good conduct. However, the director ofthe department
of corrections must establish the amount of disciplinary time thatmay be reduced for
exemplary good conduct. (Mich. Admin. Code R. 791.5515 (4)) If aninmate is subsequently
found guilty of a major misconduct, the some portion ofthe reducedtime may be restored.
(Mich. Admin. Code R. 791.5515(5))

4, Minnesota

Minnesota statutes permitthe imposition of a sanction on an inmate who refusesto perform
an available work assignmenteitherthrough the loss of good time or by the serving of
disciplinary confinementperiod. (MSA s. 243.18) Minnesotastatutes also permitthe
developmentofdisciplinary sanctions for an inmate who submits a frivolous or malicious
claim to a courtor licensing agency or who is determined by a courtor licensing agency to
have testified falsely or to have submitted false evidence. The sanctions may include loss of
privileges, punitive segregation, loss of good time, or adding discipline confinementtime.
(MSA s. 244.035) The departmentofcorrections operating statute authorizesthe



commissioner of correctionsto enactrulesand procedures thatgovernthe operations of
prisons. (MSAs. 241.01)

Minnesota does nothave administrative rules which governthe discipline ofinmatesin
prison. The Minnesota departmentof corrections hasissued a policy which addressesrules
and discipline in prisons. (Polices, Directives and Instructions Manual, Policy 303.010 (eff.
9/1/2005))

Summary of the factual data and analytical methodologies that DOC used in supportofits
determination of the rule’s fiscal effect on small businessesunder s. 227.114, Stats.

The department of corrections has determined thatthe rule will not have a significant
economicimpact on a substantial number of small businesses since the rule doesnot
regulate small businessesasthattermis definedin s. 227.114, Stats.

Any analysis and supportingdocumentsthat DOC used in supportofthe department's
determination of the proposed rule’s effecton small businesses or thatwas used when the
DOC prepared an economicimpactreport.

Not applicable.

Effect on small businesses

Not applicable.

Agency contactperson

Kathryn R. Anderson, ChiefLegal Counsel, Department of Corrections

3099 East Washington Avenue, P.O.Box 7925, Madison, WI 53707-7925

(608) 240-5049; FAX (608) 240-3306
Kathryn.Anderson @Wisconsin.gov

Place where comments are to be submitted and deadline for submission

Written comments on the proposed rule will be accepted and receive considerationif they are
received by May 6, 2011. Written comments should be addressed to: Kathryn R. Anderson,
DOC, P.O. Box 7925, Madison, Wi 53707-7925, or by  emalil
kathryn.anderson@wisconsin.gov.

TEXT OF RULE

SECTION 1. DOC 303is repealedand recreatedto read:

Chapter DOC 303
DISCIPLINE

Subchapter| — General Provisions

DOC 303.01
DOC 303.02
DOC 303.03
DOC 303.04
DOC 303.05

Applicability and purposes.
Definitions.
Lesserincluded offenses.
Conspiracy.

Attempt.
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DOC 303.06 Aiding and abetting.

DOC 303.07 Institutional regulations and procedures.
DOC 303.08 Notice of disciplinary rules.

DOC 303.09 Seizure and disposition of contraband.
DOC 303.10 Temporarylockup: use.

Subchapter Il — Offenses Against Bodily Security
DOC 303.11 Assault.

DOC 303.12 Aggravated assault.

DOC 303.13 Assault on staff.

DOC 303.14 Sexual conduct.

DOC 303.15 Sexual contact or intercourse.

DOC 303.16 Sexual assault.

DOC 303.17 Sexual assault-aggravated.

DOC 303.18 Threats.

DOC 303.19 Stalking.

Subchapter lll— Offenses AgainstInstitutional Security
DOC 303.20 Endangering safety.

DOC 303.21 Inciting a disturbance.

DOC 303.22 Participatingin a disturbance.

DOC 303.23 Taking a hostage.

DOC 303.24 Group resistance and petitions.

DOC 303.25 Crueltyto animals.

DOC 303.26 Escape

DOC 303.27 Disguising identity.

Subchapter IV — Offenses Against Order

DOC 303.28 Disobeying orders.

DOC 303.29 Disrespect.

DOC 303.30 Soliciting staff.

DOC 303.31 Lying.

DOC 303.32 Lying about staff.

DOC 303.33 Disruptive conduct.

DOC 303.34 Unauthorized forms of communication.
DOC 303.35 False names and titles.

DOC 303.36 Enterprisesand fraud.

Subchapter V — Offenses Against Property
DOC 303.37 Theft.

DOC 303.38 Damage or alteration of property.
DOC 303.39 Misuse of state or federal property.
DOC 303.40 Unauthorized transfer of property.
DOC 303.41 Counterfeiting and forgery.

SubchapterVI— Contraband Offenses

DOC 303.42 Possession or use of money or negotiable instruments.

DOC 303.43 Possession of intoxicants.

DOC 303.44 Possession ofdrug paraphernalia.

DOC 303.45 Possession, manufacture or use of weapons.

DOC 303.46 Possession of tobacco.

DOC 303.47 Possession of contraband—miscellaneous.

DOC 303.48 Possession of electronic communication or data storage devices.
DOC 303.49 Unauthorized use of the mail.

Subchapter VIl—Movement Offenses
DOC 303.50 Punctuality and attendance.
DOC 303.51 Loitering.



DOC 303.52 Leaving assigned area.
DOC 303.53 Beingin an unassignedarea.
DOC 303.54 Entry into anotherinmate’s assigned living area.

Subchapter VIl — Offenses Against Safety And Health

DOC 303.55 Improper storage.

DOC 303.56 Dirty assigned living area.
DOC 303.57 Poor personal hygiene.
DOC 303.58 Misuse of medication.
DOC 303.59 Disfigurement.

Subchapter IX— Miscellaneous Offenses

DOC 303.60 Use of intoxicants.

DOC 303.61 Gambling.

DOC 303.62 Refusal to work or attend school.

DOC 303.63 Inadequate work or school performance.
DOC 303.64 Violating conditions of leave.

Subchapter X — Disciplinary Procedure And Penalties
DOC 303.65 Disciplinary violation dispositions.

DOC 303.66 Offensesthatdo not require a conductreport.
DOC 303.67 Conductreport.

DOC 303.68 Review by security office.

DOC 303.69 Minor offenses.

DOC 303.70 Minor penalties.

DOC 303.71 Major offenses.

DOC 303.72 Major penalties.

DOC 303.73 Major penalties: disciplinary separation.

DOC 303.74 Controlled segregation.

DOC 303.75 Other penalties.

DOC 303.76 Referralfor prosecution.

DOC 303.77 Uncontested minor disposition.

DOC 303.78 Contested minor disposition.

DOC 303.79 Uncontested major disposition.

DOC 303.80 Contested major disposition.

DOC 303.81 Contested major disposition: waiver of due process hearing.
DOC 303.82 Appealof contested major disposition or contested major waiver.
DOC 303.83 Due process: staff representative.

DOC 303.84 Due process hearing: witnesses.

DOC 303.85 Disciplinary committee.

DOC 303.86 Disposition considerations.

DOC 303.87 Dispositions and schedule of penalties.

DOC 303.88 Recordkeeping.

DOC 303.89 Evidence.

DOC 303.90 Harmless error.

DOC 303.91 Wardeninitiated review.

DOC 303.92 Administrative assignmentor transfer.

Subchapter | — General Provisions

DOC 303.01 Applicability and purposes. (1) Pursuantto authority vested in the department of
correctionsby s. 227.11 (2), Stats., the departmentadopts this chapterwhich appliesto all inmatesin
its legal custodyregardlessof the inmates’ physical custody. This subsection does not preclude another
jurisdiction that has physical custody of the inmate from enforcingits rules related to inmate behavior.
This section implements ss. 301.03 (2), 302.04, 302.07, 302.08 and 302.11 (2), Stats. The rules



governing inmate conduct under this chapter describe the conduct for which an inmate may be
disciplined and the procedures for the imposition of discipline.

(2) Discipline includesthe dispositionsdescribed ins. DOC 303.70and DOC 303.72. The
objectives of the disciplinary rules under this chapter are the following:

(@ The maintenance of orderin correctional facilities.

(b) The maintenance of a safe setting in which inmates can participate in constructive programs.

(c) The rehabilitation ofinmates through the development of their ability to live with others, within
rules.

(d) Fairnessin the treatmentofinmates.

{eéh(e) The development and maintenance of respect for authority, the correctional system, and for our+
system of government through fair treatment of inmates.

{e}(f) Punishment of inmates for misbehavior.

{H(q) Deterrence of misbehavior.

(3) Corporal punishment of inmates is prohibited.

DOC 303.02 Definitions. In this chapter:

(1) “Administrator’ means an administrator of a division of the department, or designee.

(2) “Authorized” means any of the following:

(a) According to departmental rules.

(b) According to policies, procedures and handbooks.

(c) According to the direction ofan employee.

(d) According to established institution custom.

(e) With permissionfromthe appropriate employee.

(3) “Bodily harm” means physical pain orinjury,illness, or any impairmentof physical condition.

(4) “Bodyspecimen” means biological specimen, including butnotlimited to a sample of urine,
breath, blood, stool, hair, finger nails, saliva, semen, skin cells, or DNA.

(5) “Caserecord”meansa method of storing information which is accessible by the use of an
individualinmate’s name or number.

(6) "Close family member" means natural, adoptive, step and foster parents; spouse, domestic
partner, children, grandparents, grandchildren, or siblings. A parent surrogate is within the definition
of parentif it is substantiated thata claimed surrogate did in fact act as a parent, althoughthe parent
surrogate was not an adoptive, foster, or stepparent.

(7) “Communicate” meansto expressverbally, in writing, or by means of a gesture orotheraction,
to include electronic transmission.

(8) “Contraband”meansany of the following:

(@ Any item which inmates may not possess under this chapteror is notauthorized by policy or
procedure.

(b) Any item which is notstate property and is on the institution grounds butnotin the possession
of any person.

(c) Any allowable item which comes into an inmate’s possession through unauthorized meansoris
required to be on the inmate’s property list and is not.

(d) Stolen property.

(e) Damaged oraltered property

(f) Items deemed contraband by the disciplinary committee or hearing officer.

(9) Items directly orindirectly derived from or realized through the commission of any offense
underthis chapter.

(hy Item used in the commission of any offense underthis chapter.

(9) “Corporal punishment”meansthe deliberate infliction of pain as retributionfor an offense or
requiring the performance of tasks meantto humiliate or degrade.

(20) “Department” means the department of corrections.

(11) “Department policy” means any department or division policy, facility procedure, inmate or unit
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handbook, or other official notice available to the inmate.

(12) “Disciplinary committee” means a committee of one, two or three employees appointed by the
warden to conductdisciplinary hearings. At least one member of every disciplinary committee shall
be a supervisor.

(13) “Disciplinary separation” means a punitive, segregated status which is the result of a major
penalty.

(14) “Disturbance” means a riot or other disturbance to institutional order caused by a group of two
or more inmatesthat may include one ofthe following:

(@ An assaultonanypersonbytwo or more inmates

(b) Thetaking of one or more hostages.

(c) Thedestruction of state property or the property ofanother by two or more inmates.

(d)y Therefusalbytwo or more inmates, acting in concert, to comply with an order.

(e) Any words or acts which incite or encourage inmatesto do any of the above.

(15) “Division” means the division of adultinstitutions, department of corrections.

(16) “Employee” means any currentdepartment employee/staff member, an employee ofa contract
facility, an independent contractor, or a volunteer of the departmentor institution.

(17) “Evidence” means any statementor objectwhich could be presented ata disciplinary hearing
orin a courtoflaw, whether or notit is admissible.

(18) "Gambling” means betting on the outcome of all or any part of any game of skill or chance or an
athletic contestor on the outcome of any event, or participationin any lottery or sweepstakes.

(19) “Greatbodily harm” means bodily injury which creates a substantial risk of death, or which
causes serious permanentdisfigurement, or which causes a permanentor protracted loss or
impairmentofthe function ofany bodily member or organ or other serious bodily injury.

(20) “Harass” meansto annoy orirritate persistently.

(21) “Institution” means a correctional institution or correctional facility defined under s. 302.01,
Stats.

(22) “Intimate parts” meansbreast, penis, buttocks, scrotum, or vaginal areaor any other parts of
the bodythatmay resultin sexual arousal or gratification for either party.

(23) “Intoxicating substance” means anything which if taken into the body may alter or impair normal
mental or physical functions.

(24) "Member of a household" means a personwho regularly residesin the household of anotheror
who within the previous 6 monthsregularly resided in the household of another.

(25) “Negotiable instrument” is a writing, signed by the maker or drawer, which containsa promise
to pay which is payable ondemand or at a specified time, and which is payable to the order of the
bearer.

(26) "Personally identifiable information"” means information that can be associated with a particular
individual through one or more identifiers or otherinformation or circumstances.

(27) “Possession”meanson one’s person, in any assignedarea, or underone’s control.

(28) “Record" means any material on which written, drawn, printed, spoken, visual, electromagnetic,
electronic or other informationrecorded or preserved, regardless of physical form or characteristics,
which as been createdor is being keptby an authority.

(29) “Security director” means the security director atan institution or designee.

(30) “Security threatgroup” means a group ofindividuals which threatens, intimidates, coerces or
harasses others or engagesin activities which violates or encourages the violation of statutes,
administrative rules or departmental policies or institutional procedures

(31) “Serious mentalillness” means a diagnosed major mental disorder (e.g., schizophrenia, bipolar
disorder, major depressive disorder) thatis usually characterized by psychotic symptoms and/or
significantfunctional impairments.

(32) “Sexual contact” means any of the following:

(@ Touchingby the intimate parts of one person to any partof another personwhetherclothed or
unclothed.

(b) Any touchingbyany partofone personor with any objector device of the intimate parts of
anotherpersonor any other parts ofthe bodythat may resultin sexual arousal or gratification for



either party.

(33) “Sexualintercourse” means any penetration, however slight, by the penisinto the mouth,
vagina, or anus of anotherperson, or any penetration by any partof the body or an objectinto the
anusorvagina of anotherperson.

(34) “Stalking” is an act by an inmate with the purpose of causing that person to suffer emotional
distressor to fear bodily injury or death of himself or herselfor a member of his or her family or
household.

(35) “Substantial bodily harm” means bodily injury that causes a lacerationthatrequires stitches,
staples, or a tissue adhesive; anyfracture of a bone;abrokennose;aburn;apetechia;atemporary
loss of consciousness, sightor hearing; a concussion; or a loss or fracture of a tooth.

(36) “Substantialinvolvement” means directinvolvementwith an alleged infraction, such as being a
witness or victim or serving as an investigator of an incident.

(37) "Suffer serious emotional distress" meansto feel terrified, intimidated, threatened, harassed, or
tormented. For an offense to be proved, itis notrequiredthata victim has received or will receive
treatment from a mental health professionalin order to prove thatthe victim suffered serious
emotional distress.

(38) “Targeted person” means a personwho is the subjectof stalking. Targeted personincludes
close family member, friend, co-worker or household member ofthe targeted person.

(39) “Temporary lock up” or “TLU” means a temporary nonpunitive segregated status allowing an
inmate to be separated fromthe general population pending further administrative action.

(40) “Victim” means a person, other than the actor, againstwhom a violation under this chapterora
crime has been committed.

(41) “Warden” means the warden of an institution, or designee.

(42) “Withoutconsent” meansno consentin fact or that consentis given for any of the following
reasons:

(@) Because the actor putthe victim in fear.

(b) Because the actor purportedto be acting underlegal authority.

(c) Because the victim did not understand the nature of the act, conduct, or other matter, to which
the victim consented.

(43) “Workingdays” means all days except Saturdays, Sundays, and state legal holidays.

DOC 303.03 Lesser included offenses. (1) If an offenseisa lesser included offense of another
and the reporting employee charges an inmate with the greater offense, the inmateis also charged with
the lesser included offense.

(2) The disciplinary committee may find an inmate guilty of a lesser included offense even if the
reporting employee did not expressly charge the inmate with the lesser included offense.

(3) Thedisciplinary committee may notfind an inmate guilty of 2 offenses or punish the inmate for 2
offenses based on a single incident if one offense is a lesser included offense of the other

(4) The disciplinary committee may not find an offense a lesser included offense of anotherunless it is
so listed in the following table:



Table DOC 303.03

Greater Offense LesserIncluded Offense
303.11Assault. .. .. 303.33Disruptive conduct
303.12AggravatedAssault. . .. ........ ... o 303.11Assault

303.33Disruptive conduct
303.13Assaultonstaff. . ...... ... 303.33Disruptive conduct
303.16Sexualassault. . ........... ... ... .. 303.14Sexual conduct

303.12Aggravated Assault
303.11Assault

303.17 Sexualassault--aggravated ..............c..coooviiiiiininnns 303.16Sexual assault
303.14Sexual conduct
303.15Sexual contactor intercourse

303.45Possession, manufacture or use of
weapons
303.19Stalking . . ..o 303.18Threats
303.34Unauthorized forms of
communication
303.49Unauthorized use of the
mail
303.20 Endangeringsafety........cccoooiiiiiiiiiiiiii, 303.47Possession of
contraband—miscellaneous
303.38Damage or alteration of
property
303.39Misuse of state or federal
property
303.21Inciting adisturbance.. .............. ... .. ... 303.22Participatingin a
disturbance
303.24Groupresistance and
petitions
303.33Disruptive conduct
303.22Participatingina disturbance. . .................... 303.24Groupresistance and
petitions
303.33Disruptive conduct
303.26ESCaAPe . . . it 303.52Leaving assigned area
303.53Being in an unassigned
area
303.37Theft. . ... 303.40Unauthorized transfer of
property
303.47Possession of
contraband—miscellaneous



303.42Possession or use of money or negotiableinstruments.. 303.47Possession of
contraband—miscellaneous

303.43Possessionofintoxicants. . ....................... 303.40Unauthorized transfer of
property

303.47Possession of
contraband—miscellaneous

303.44Possession ofdrug paraphernalia................. 303.47Possession of
contraband—miscellaneous

303.45Possession, manufacture or use of weapons. .......... 303.47Possession of
contraband— miscellaneous

303.46Possessionoftobacco....................... 303.47Possession of
contraband—miscellaneous

303.48 Possession of electronic communication or 303.34 Unauthorized forms of
communication data storage
devices

303.47Possession of
contraband—miscellaneous

303.58Misuse of medication .. ....................... 303.40Unauthorized transfer of
property
303.47Possession of
contraband—miscellaneous

Any substantiveoffense ......... ... 303.04Conspiracy
303.05Attempt
303.06Aiding and abetting

(5) After each noteto a substantive offense under this chapter, all offenses which are lesserincluded
offenses ofthe offense are listed, except that aiding and abetting, attempt, and conspiracy are not listed.
They are always lesser included offenses of the completed offense.

DOC 303.04 Conspiracy. (1) If 2 or more inmates or others plan or agree to commit one or
more acts which are prohibited under this chapter, all inmates may be guilty of an offense.

(2 Aninmatewho plansoragrees with individuals to commitone or more acts which are forbidden
underthis chapteris guilty of an offense.

(3) The penalty for conspiracy may be the same as the penalty for the most serious ofthe planned
offenses.

(4) The numberused for conspiracy, in recordkeeping and conductreports, shall be the number of
the offense plusthe suffix C.

DOC 303.05 Attempt. (1) An inmate is guilty of attempt to violate a rule if either ofthe following is
true:

(@ Theinmate plannedto commit one or more acts which would have beenarule violation if
actually committed.

(b) Theinmate committed one or more acts which showed a planto violate the rule when the act or
acts occurred.

(20 The numberused for attempt, in recordkeeping and conductreports, shallbe the offense’s
number plus the suffix A.

(3) The penalty foran attempt may be the same as for the completed offense. See Table DOC



303.87.

DOC 303.06 Aiding and abetting. (1) An inmate who doesany ofthe following is guilty of aiding
and abetting a rule violation:
(a) Directs, requests, or hiresanotherto commit a rule violation.

(b) Assists anotherin planning or preparing for a rule violation.

(c) Assists another duringcommission of an offense, whether or notthe assistance was plannedin
advance.

(d) Assists anotherto preventdiscovery ofa violation or the identity of the person who committed it.

(e) Has knowledge of a major violation underthis chapterthat may also violate a criminal law and
fails to reportsuch informationto an employee.

(20 Thereportingemployee may charge and the disciplinary committee may find an inmate guilty of
aiding and abetting evenif no one is charged or found guilty of committing the offense. The principal
should, if possible, be identified when the inmate is charged.

(3) The disciplinary committee may impose the same penalty for aiding and abetting as for the
substantive offense. See Table DOC 303.87.

(4) The penaltyfor aidingand abetting shall be based on an appropriate assessment of the facts
and the individual's involvement and need not be the same for all participants.

(5)The number used for aiding and abetting, in recordkeeping and conductreports, shallbe the
offense’s number plus the suffix B.

DOC 303.07 Institutional regulations and procedures. (1) Institutions may make specific rules
and procedures for the operation of the facility. Inmates may be disciplined for violations of
institution regulations or procedures.

(2) Each institution shall maintain atleast one officialmethod for notifying inmates about notices of
general applicability.

DOC 303.08Notice of disciplinaryrules. (1) The departmentshall provide inmates with a copy of
this chapter when they enter the prison system.
(2) The department shall provide notice of any published changes to this chapter.

DOC 303.09 Seizure and dispositionof contraband. (1) SEIZURE. Any employee who believes
that an item is contraband may seize the item. The institution shall return property which is not
contraband to the owner or dispose of the property in accordance with department policy.

(2) DISPOSITION. The disciplinary committee or security director shall dispose of items in
accordance with department policy and facility procedure. If an inmate files a complaint under ch.
DOC 310regardingthe seizure or disposition of property, the institution shall retain the property until
the final decisionis made on the complaint. Contraband funds shall be transmitted to the state general
fund.

(3) INMATE REPORTING. Inmates shallimmediately reportto staff any property item that becomes
damaged.

DOC 303.10 Temporarylockup:use. (1) A security supervisor, security director, correctional center
superintendent or warden may place an inmate in TLU.

(2) If the security supervisor places an inmate in TLU, the security director or correctional center
superintendent shall review this action within 2 working days. Before this review and the review
providedforin sub. (3),the institution shall provide the inmate with the reason for confinement and with
an opportunity to respond, either orally or in writing. If upon review, the security director determines
that TLUis notappropriate, the institution shall release the inmate from TLU as soon as practicable.
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(3) The institution shallnotallow any inmate to remain in TLU more than 21 days, exceptthatthe
warden may extend this period for up to 21 additional days. The administrator may extend an inmate’s
time in TLU for a second time. The security director or correctional center superintendent shall review
the status of each inmate in TLU every 7 days to determine whether TLU continuesto be
appropriate.

(4) The institution may place or retain aninmate in TLU for one or more ofthe following reasons:

(@ The inmate’s presence in general population may impede a pending investigation or
disciplinary action.

(b) Theinmate’s presence in general population may be disruptive to the operation of the institution.

(c) The inmate’s presence in general population may create a dangerto the physical safety of
the inmate or another.

(d) The inmate’s presence in general population may create a risk thatthe inmate will try to escape
from the institution.

(e) If the inmate completes disciplinary separation or administrative confinementand is awaiting
placementatthe appropriate security level or status.

(5) Institution staff shalldocumentthe reasons for TLU placementand shall notify the inmate of
the reasons.

(6) The institution shall continue to compensate an inmate who had been earning institution
compensation at the rate earnedin the inmate’s previous status, except thatthe institution shall
compensate an inmate employed by prison industries in accordance with ch. DOC 313.

(7) If 1983 Wis. Act 528 does notapplyto the inmate, the inmate shall continue to earn extra
good time credit. Inmates who are eligible for positive adjustmenttime may earn positive adjustment
time while in this status.

(8) TLU time shall not be consideredtime served for disciplinary penalty purposes.

Subchapter Il — Offenses Against Bodily Security

DOC 303.11 Assault. An inmate who doesany of the following is guilty of assault: (1) Causes
bodily harmto another.
(2) Engages in a physical altercation with another person.

DOC 303.12 Aggravated Assault. An inmate who does any of the following is guilty of aggravated
assault: (1) Causes substantial bodily harm or greatbodily harmto another.
(2) Impedesthe normal breathing or circulation ofblood by applying pressure on the throator
neck or by blocking the nose or mouth of another person.
(3) Spits, throws or uses body fluids or waste or any substance on another.
(4) Causesthe death of another.
(5) Uses any item as a weapon to cause bodily harmto another.

DOC 303.13Assaulton Staff. Aninmate who doesany of the following is guilty of assaulton
staff: (1) Causesbodilyinjury or harmto a staff member.

(2) Impedesthe normal breathing or circulation ofblood by applying pressure on the throator neck
or by blocking the nose or mouth of a staff member.

(2) Spits, throws or uses bodily fluids or waste or any substance on a staff member.

(3) Causesthe death of a staff member.

(4) Uses anyitem as a weapon to cause bodily harmto a staff member.

DOC 303.14 Sexual conduct. (1) An inmate who doesany of the following is guilty of sexual
conduct:
(a) Requests, hiresor tellsanother person to have sexual intercourse, sexual contact, or engage in



sexual conduct.

(b) Exposes the inmate’s own intimate parts to another person for the purpose of sexual arousal or
gratification.

(c) Has contactwith or performs acts with an animal thatwould be sexualintercourse or sexual
contactif with another person.

(d) Clutches, fondles, or touches the inmate’s own intimate parts, whether clothed or unclothed,
while observable by another.

(e) Simulates a sexual act while observable by another.

(f) Kissing, hand holding, hugging, stroking or other physical displays of affection except for that
allowed under DAI policy or facility procedure.

(2) Consensual acts are prohibited under this section.

DOC 303.15 Sexual contact or intercourse. (1) Aninmate who does any of the following is
guilty of sexual contactor intercourse:

(a) Has sexualintercourse.

(b) Has sexual contact.

(c) Commits an act of sexual gratification with anotherperson.

(2) Consensual acts are prohibited under this section.

DOC 303.16 Sexual assault. An inmate who does the following is guilty of sexual assault:

(1) With force or threat of force has sexual intercourse, sexual contact or commits an act of sexual
gratification with another person.

(2) Consensualacts are prohibited under this section.

DOC 303.17 Sexual assault-aggravated. An inmate who does any of the following is guilty

of sexual assault-aggravated. (1) Causes physicalinjury as a resultof a sexual assault.

(2) Uses aweapon in the commission of a sexual assault.

(3) Has sexual contactor sexual intercourse with a personwho hasnot attained the age of 16
years.

(4) Consensualacts are prohibited under this section.

DOC 303.18 Threats. An inmate who communicates intent to do any of the following is guilty of
threats:

(1) Physically harm, harass or intimidate that person or another;

(2) Cause damageto orloss of that person’sor anotherperson’s property.; or

(3) Make an accusation he or she knows is false.

DOC 303.19 Stalking. Aninmate who engagesin, causes,or requestsa personto engage in
any of the acts described in subs. (1) to (13) directed ata targeted personis guilty of stalking:

(1) Maintaining a visual or physical proximity to the targeted person.

(20 Approachingor confrontingthe targeted person.

(3) Appearing atthe targeted person’sresidence, place of employment, or places theyfrequent

(4) Contacting the targeted person, the person’s neighbors, friends, co-workers, household
member or family members.

(5) Causingthe targeted person'stelephone toring repeatedly or continuously, regardless of
whether a conversation ensues.

(6) Contacting in any way any person outside the institution notacquainted with the inmate who
did notrequest such communication.

(7) Photographing, videotaping, audiotaping, or, through any other means, monitoring, recording,
orlogging the activities of the targeted person, regardless of where the act occurs and regardless of
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the means by which the monitoring, recording, or logging is conducted.

(8) Sending material by any meansto the targeted person.

(9) Making information available aboutthe targeted person by any means, whether true or false, to
any person or in a mannerin which the informationwould become available to any person.

(10) Touchingor placing an objecton or delivering an objectto property owned, leased, or occupied
by the targeted person.

(11) Seeking outin any way or possessing documents with personal identifying information
pertaining to the targeted person.

(12) Possessing a photograph of, or media article pertainingto a targeted personwhom the inmate
has previously been found guilty of stalking. Thissection shall notapplyto an inmate who
possesses a photograph of or media article pertaining to the inmate’s child, so long as it is not
otherwise prohibited.

(13) Falselyrepresenting himself or herselfas the currentor former spouse, boyfriend, girlfriend,
close family member, relative, or household member ofthe targeted person.

Subchapter lll — Offenses Against Institutional Security

DOC 303.20 Endangering safety. An inmate who endangersthe health or safety of staff,
inmates, others, or property by any meansis guilty of endangering safety.

DOC303.21Incitingadisturbance. An inmate who encourages, directs, commands, coerces or
signals one or more other persons to participate in a disturbance is guilty of inciting a disturbance.

DOC 303.22 Participating in a disturbance. An inmate who participatesin a disturbance, or who
remains in a group where some members of the group are participating in a disturbance, is guilty of
participating in a disturbance.

DOC 303.23Takingahostage. Aninmate who seizes,confines, or restrains one or more personsis
guilty oftaking a hostage.

DOC 303.24Groupresistance and petitions. An inmate who does any of the following is guilty of
group resistance and petitions:

(1) Participates in any group activity which is not approved by the warden or is contrary to
provisions of this chapter.

(2) Joins in or solicits anotherto join in any group petition or statement. The following activities are
not prohibited:.

(@) Authorized activity by groups approved by the warden

(b) Group petitions to the courts.

(c) Complaints properly prepared underch. DOC 310.

(3) Participatesin any activity associated with any security threat group or possesses any written
materials, symbols or symbolism related to a security threat group.

DOC 303.25 Cruelty to animals. An inmate who causesbodily injury orthe unauthorized death of
an animal is guilty of cruelty to animals.

DOC 303.26 Escape. (1) Aninmate who does any of the following without permission is guilty
of escape:
(@) Leavesan institution.

(b) Leavesthe custody of an employee or lawenforcement personnel while outside of the institution.
(c) Does notfollow the inmate’s assigned schedule.

(d) Leavestheauthorized areato which the inmateis assigned.
(e) Leavesaworkor studyrelease site.



(2) Any inmate who makes or possesses any material for use in escape is guilty of an offense.

(3) Any inmate who removes restraints or tampers with doors, locks, or other security devices while
outside the institution is guilty of an offense.

DOC 303.27 Disguising identity. Any inmate who conceals or disguises the inmate’s usual
appearance is guilty of an offense.

Subchapter IV— Offenses Against Order

DOC 303.28 Disobeying orders. (1) Any inmate who disobeys a verbalor written directive or order
fromany employee, directed to the inmate or to a group of which the inmate is or was a member is
guilty of an offense.

(20 Any inmate who commits an act which violates an order, whether the inmate knew or should
have known that the order existed is guilty of an offense.

(3) Any inmate who violates any departmentpolicy, facility procedure or rule is guilty of an offense.

DOC 303.29 Disrespect. Any inmate who shows disrespect to any person is guilty of an offense,
whether or notthe subject ofthe disrespect is present and even if the expression of disrespectis in
writing. Disrespectincludes derogatory or profane writing, remarks or gestures, name calling, yelling,
and other acts which are made outside the formal complaint process, which are expressions of
disrespect, and which have a reasonable potential to negatively affect institution security, safety,
order, and/or inmate discipline.

DOC 303.30 Soliciting staff. An inmate who does any of the following is guilty of an offense:

(1) Offersorgives anything to a staff member, an acquaintance of a staff member, or family of a
staff member. This subsection does not apply to anything authorized by these rules or department
policy.

(2 Requests or accepts anything from a staff member, an acquaintance of a staff member, or
family of a staff member. This subsection does not apply to anything authorized by these rules or
department policy.

(3) Buys anythingfrom, or sells anythingto, a staff member, an acquaintance of a staff member, or
family of a staff member. This subsection does not apply to items for sale in accordance with
department policy.

(4) Requests a staff member, an acquaintance of a staff member, or family of a staff member to
purchase anything for the inmate. This subsection does not apply to anything authorized by these
rules or department policy.

(5) Requestsanotherpersonto give anythingto a staff member, or agrees with another person to
give anythingto a staff member, or an acquaintance of a staff member, or family of a staff member.

(6) Conveys affection to, or about staff verbally or in writing whether personally written or
commercially written or by drawings; or asks for addresses, phone numbers, favors or requests spe-
cial attention ofa staff member, or an acquaintance of a staff member, or family of a staff member.

DOC 303.31Lying. Any inmate who makes a false written or oral statement which may affect the
orderly operation, safety or security of the institution is guilty of an offense.

DOC 303.32Lying aboutstaff. Any inmate who makes a false written or oral statement about a
staff member outside the complaint review system is guilty of an offense.

DOC 303.33Disruptive conduct. Any inmate who engagesin, causesor provokes disruptive
conduct, or whose actions disruptthe orderly operation of the institution, is guilty of an offense.



Disruptive conductincludes physically resisting an employee, horseplay, arguing, any behavior which is
loud, offensive or vulgar, or passive behavior which disrupts the orderly operation ofthe institution.

DOC 303.34Unauthorized forms of communication. Any inmate who does any of the following
is guilty of an offense:

) Communicates with another person by a method or with a device notauthorized by the
institution.

) Communicates with persons where a court order exists prohibiting contact.

3) Communicates with persons whom the department has prohibited contact.

4) Communicates with a victim of a crime for which the inmate has been convicted, or a
read-in offense, or victim’s family unless approved by the warden.

(5) Communicates in a manner that harms, harasses or intimidates any person.

(6) Communicates with any personthathasnotattained the age of 18 unless the person

is on the approved visiting list, is approved by the warden, is the inmate’s minor child, or is the
minor child of a close family member and the person is not the victim of the inmate’s crime.

(7) Communicatesin a mannerthatisintendedto be in code or in a manner that hinders
staff's ability to readily translate, understand or interpret the communication.

DOC 303.35 False names andtitles. Any inmate who usesany of the following is guilty of an
offense:

(1) Atitle for the inmate other than Mr., Ms., Miss, or Mrs., as appropriate.

(2 A name other than the name by under which the inmate was committed to the department
,unless the name was legally changed.

(3) The legally changed name without including the name by under which the inmate was
committed to the department.

DOC 303.36 Enterprises and fraud. (1) Any inmate who engages in a business or enterprise,
whether or notfor profit, or who sells anything except as specifically allowed under other sections is
guilty of an offense, except for the following situations:

An inmate who was owner or part owner of any business or enterprise prior to sentencing may
communicate with the inmate’s manager or partnerconcerningthe management of the enterprise or
business.

An inmate may write and seek publication of works in accordance with these rules and department
policies.

(2 Anyinmate who offersto buy or orders any item with the intention of not paying for it or buys it on
credit is guilty of an offense.

(3) Anyinmate who obtains anything of value through any of the following is guilty of an offense.

(@ Violating federal or state laws, local ordinances or the rules of the department.

(b) The fraudulent use of information.

(4) Anyinmate who provides or possesses information thatcould be usedto receive accessto
telephone or other telecommunication services thatare not authorized for use by the Departmentis
guilty of an offense.

(5) Anyinmate who provides or possesses false, fraudulent or unauthorized information thatcould
be used to obtain money, property items, or other services of value, is guilty of an offense.

(6) Anyinmate who obtains or possesses personallyidentifiable information of any other person with
the intentto fraudulently acquire goods or services, or to cause loss or harm, is guilty of an offense.

Subchapter V— Offenses Against Property

DOC 303.37 Theft. Any inmate who steals the property ofanotherperson or of the state is guilty of
an offense.
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DOC 303.38 Damage or alteration of property. (1) Any inmate who damages, destroys or alters any
property of the state or of another person without written authorization by staff is guilty of an offense.

(2) Any inmate who damages, destroys, alters, or disposes of the inmate’s own property, contrary to
department policy is guilty of an offense.

DOC 303.39 Misuse of state or federal property. Any inmate who uses government property in an
unauthorized manner is guilty of an offense.

DOC 303.40Unauthorized transfer of property. Any inmate who gives, receives, sells, buys,
exchanges, barters, lends, borrows or takes any property from anotherinmate or someone notonthe
inmate’s approved visiting list without prior written authorization by the Warden is guilty of an offense.

DOC 303.41 Counterfeiting and forgery. Any inmate who makes, uses, possesses, or alters any
document so it appears that the document was made or signed by a different person; or that the
document was sighed at a different time or with different provisions is guilty of an offense.

Subchapter VI— Contraband Offenses

DOC 303.42Possession or use of money or negotiable instruments. Except as specifically
authorized, anyinmate who has in the inmate’s possession or who uses any of the following is guilty
of an offense:

(1) Coinsor papermoney.

(2 A check.

(3) A moneyorder.

(4) A savings bond.

(5) Acreditcard,debitcard, gift card, phone card, or information allowing accessto or use of such
cardsoraccounts.

(6) Any othernegotiable instrument.

DOC 303.43 Possession of intoxicants. Except as specifically authorized, any inmate who
possesses any intoxicating substance is guilty of an offense.

DOC 303.44Possessionof drug paraphernalia. Any inmate who possesses any device used in
the manufacture of an intoxicating substance or any device used or intended for use in taking an
intoxicating substance into the body, is guilty of an offense.

DOC 303.45Possession,manufacture or use of weapons. (1) Anyinmate who makes or alters
an item making it suitable for use as a weapon is guilty of an offense.

(2 Anyinmatewho possesses anitemwhich is designedto be used as a weapon is guilty of an
offense.

(3) Any inmate who possesses an item which could be used in the manufacture of a weaponis
guilty of an offense.

(4) Anyinmate who usesan item as a weapon is guilty of an offense.

DOC 303.46 Possessionoftobacco. (1) Anyinmate who possesses a tobacco product is guilty of
an offense.
(2 Anyinmate who possesses materials to facilitate the use of tobacco is guilty of an offense.

DOC 303.47Possession of contraband—miscellaneous. (1) Each institution shall maintain and
make available to inmates a list of propertywhich inmates are allowed to possess in accordance with
department policies relating to personal property.

(2) Any inmate who possessesany of the following is guilty of an offense:

(@ Items which are notallowed.

(b) ltems in excess of the quantity allowed.



(c) ltemswhich arerequiredto belisted butare notlisted on the inmate’s property list.

(d) Items which do not belong to the inmate, except state property issued to the inmate.

(e) Personally identifiable information relating to any employee or the employee’s close family
member.

DOC 303.48Possessionof electroniccommunication or data storage devices. Except as
specifically authorized, any inmate who possesses any electronic communication, data storage device
or related accessoriesis guilty of an offense.

DOC 303.49Unauthorized use of the mail. Anyinmate who doesany ofthe following is guilty of an
offense:
(1) Uses a postal service to communicate with a person with whom the inmate has been denied
correspondence privileges.
(2) Sendsthrough the mail anythingwhich the inmate may nothavein the inmate’s possessionunder
this chapter.
Makes or alters any postage stamp or alters or erases a postal cancellation mark or possesses
any postage stamp that has been altered.
(4) Mails any letter or parcel on which is affixed a canceled postage stamp.
(5) Uses a forged, counterfeit, or altered document, postage stamp or postal cancellation mark.
(6) Attemptsto circumventthe rules under s. DOC 309.04 related to mail by sending a letter to a
destination with the intentit be forwarded to a destination other than the address on the mailing
envelope.
(7) Sends food through the mail.
(8) Sends a foreign substance, body fluids, or body wastes, including hair, through the mail.
(9) Sends correspondence which harms, harasses or intimidates any person.
(10) Falsifies the identity or location of the actual recipient of a letter or parcel.
(11) Mailing or attempting to mail items using a non-institution mailbox or mail collection.

3
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Subchapter VIl— Movement Offenses

DOC 303.50 Punctuality and attendance. Inmates shall attend and be on time for scheduled
activities. An inmate who violates this section is guilty of an offense, unless one of the following
exists:

(1) Theinmateissick and reportsthis factasrequired by departmentpolicy.

(2 Theinmate is authorized to be in anotherlocation.

(3 Theinmate is authorized to be absentfromthe activity.

DOC 303.51 Loitering. Inmates shall proceed at a normal pace and without stopping or delay,
following a designated route when going to and from all activities. Any inmate who violates this
section or department policy relating to this section is guilty of an offense.

DOC 303.52 Leaving assigned area. Any inmate who leaves a room or area either inside or
outside the institution where the inmate is required to be is guilty of an offense, unless one of the
following exists:

(1) Theinmatereceives permission to leave from an employee supervising the activity.

(2 Theinmate hasauthorizationto be elsewhere atthattime.

DOC 303.53 Being in an unassigned area. Any inmate who, without an employee’s permission,
entersorremainsin a roomor areaeitherinside or outside the institution otherthan the one to which
the inmate is assigned is guilty of an offense.
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DOC 303.54Entryinto anotherinmate’s assigned living area. Any inmate who reaches, leans
or puts any object or part of the body into the assigned living area of another inmate or permits
anotherto do the same in their assigned living area, is guilty of an offense, unless such entry is the
result of one of the following:

(1) Partofaworkassignmentand underthe supervisionofan employee.
(2) Allowed according to departmentpolicy.

Subchapter VIl — Offenses Against Safety And Health

DOC 303.55Improper storage. Any inmate shall keep toiletries, hobby materials, medications,
cleaning supplies, food and any other itemsin the original containers, and in a designated area. Any
inmate who storesany of these itemsin a differentcontainer orin an unauthorized area is guilty of an
offense.

DOC 303.56Dirty assigned living area. Any inmate who does not comply with department policy
for orderly and clean assigned living area is guilty of an offense, provided the inmate had knowledge of
the condition of their assigned living area and had the opportunity to clean or rearrange it.

DOC 303.57Poor personal hygiene. (1) Any inmate whose personal hygiene is a health risk to
the inmate or others, or is offensive to others, and who has knowledge of this condition and the
opportunity to correct it, but does not, is guilty of an offense.

(2) Any inmate who fails to comply with departmentpolicy regarding personal hygiene is guilty of

an offense.

DOC 303.58 Misuse of medication. Anyinmate who does any of the following is guilty of an
offense:

(1) Takesmore of a prescription medication than prescribed.

(2) Takesa prescription medication more often than prescribed.

(3) Takesa prescription medication which was notprescribed for the inmate.

(4) Possesses or takes any prescription medication except at the time and place specified by the
department.

(5) Improperly storesor disposes of medication.

(6) Deceivesor attemptsto deceive staffas to whether medicationhasbeen consumed.

(7) Takesa non prescribed medication more often than recommended by the medicationslabel or
Health Service Unit employees.

(8) Givesto orreceivesfroma personany medicationwithout authorization.

(9) Uses ortakes medication in a manner thatis notprescribed or intended.

DOC 303.59Disfigurement. (1). Any inmate who disfigures, cuts, pierces, removes, mutilates,
discolors or tattoos any partoftheir or another person’s body, is guilty of an offense.

(2) Any inmate who possesses any item which has been used, altered, or intended to be used to
disfigure cut, pierce, remove, mutilate, discolor or tattoo is guilty of an offense.

Subchapter IX— Miscellaneous Offenses

DOC 303.60 Use of intoxicants. (1) Any inmate who takesinto theinmate’s body any intoxicating
substance, except prescription medication in accordance with the prescription, is guilty of an offense.

(2) (a) When ateston aninmate’s body specimen or a physical examination of an inmate indicates
use of an intoxicating substance, the inmate is guilty of an offense.

(b) The institution shall confirm results of a test conducted under par. (a) by a second test if the
inmate requests a confirmatory test in accordance with department policy.

(c) Aninmate who requests a confirmatory test shall pay for the cost of the test. If the inmate does
nothave sufficientfundsto pay for the cost of the test, the institution in which the inmate is confined
shallloanthe inmate the necessary funds. If the confirmatory testdoes not validate the results of the first



test, the institution shall refund any money the inmate contributed to the cost of the confirmatory test.

(3) An inmate who fails to provide a body specimen within a prescribed time frame, refuses to
provide a body specimen, submit to a physical examination, or a breathalyzer test, substitutes or
attemptsto substitute the specimen, or introduces or attempts to introduce a foreign substance into
the specimen, is guilty of an offense.

DOC 303.61 Gambling. Any inmate who gambles, is involved in gambling, or possesses any
gambling material is guilty of an offense.

DOC 303.62 Refusal to work or attend school. Any inmate who refuses to perform a work
assignment or attend school, is guilty of an offense.

DOC 303.63 Inadequate work or school performance. Anyinmate whose work fails to meetthe
standards set for performance on a work assignment, including a work release placement and project
crew, or schoolprogram, including study release, and who has the ability to meet those standards, or
an inmate who fails to follow work/school rules or safety standards, is guilty of an offense.

DOC 303.64 Violating conditions of leave. Any inmate who violates conditionsof leave imposed
under ch. DOC 326 is guilty of an offense.

Subchapter X — Disciplinary Procedure And Penalties

DOC 303.65Disciplinaryviolation dispositions. The institution may deal with a violation of ss.
DOC 303.11 to 303.64 in the following ways:

(1) If an employee determinesthata conductreportisnotrequired, the employee may counsel and
warn the inmate under s. DOC 303.66.

(20 The employee may dispose ofa minor violationunders. DOC 303.77 and 303.78.

(3) Employeesmay refer anyviolation to the security director by writing a conductreportas provided
unders. DOC 303.67 oran incidentreportif furtherinvestigationis necessary. The security director
may dealwith these reports as follows:

(a) Dismiss, alter or correctthe conductreportas provided unders. DOC 303.68.

(b) Referthe matterto a supervisorto be disposedofin accordance with s. DOC 303.77 or 303.78 if
the violation is a minor one.

(c) Referthe matter to a hearing officer to be disposed of in accordance with ss. DOC 303.79 to
303.81 if the violation is a major one.

(d) Assign the report for further investigation.

(4) The security director may refer violations of criminal law to law enforcement authorities. The
institution may continue the disciplinary process under this chapterregardless of action taken by law
enforcement.

(5) If the disciplinary committee finds an inmate guilty, the disciplinary committee may refer the
inmate to classification to reviewthe inmate’s custody level, or location.

DOC 303.66 Offenses that do not require a conduct report. (1) The department does not
require employeesto write conduct reports on all observed violations of the disciplinary rules. Under any
ofthe following conditions, employees may informthe inmate that the inmate’s behavior is against the
rules, discuss the inmate’s behavior, offer an informal resolution and give a warning if:

(@ The inmate is unfamiliar with the rule.

(b) Theinmate hasnotviolated the same or a closely related rule within the previous year (whether or
not a conduct report was made).

(c) Theinmateisunlikelyto repeatthe offense if warned and counseled.

(d) Although the inmate’s acts were a technical violation of a rule, the purposes of this chapter
would not be served by writing a conduct report in the particular situation.

(2 The employee shallwrite a conductreportif an inmate commits a major offense listed unders.



DOC 303.71.

DOC 303.67Conduct report. (1) Except as provided under s. DOC 303.66, any employee who
observesor becomes aware of a rule violation will verify that a violation has occurred and will write a
conductreport. If more than one employee knows of the same incident, only one of them will write a
conduct report.

(2) In the conductreport,the employee shalldescribe the facts and list the sections of this chapter
which were allegedly violated.

(3) If more than one conductreportis written for an inmate forthe same incident, the institution shall
only complete the disciplinary process on one conduct report.

DOC 303.68Review by security office. (1) The security director shall review any conduct report
not processed under ss. DOC 303.77 or 303.78 within 5 working days and do any of the following:

(a) Dismiss a conduct report.

(b) Strike any section numberifthe statementoffacts could notsupport a finding of guilty of violating
that section.

(c) Add any sectionnumber ifthe statementoffacts could supporta finding of guilty of violating that
section and the addition is appropriate.

(d) Referaconductreportforfurtherinvestigation.

(e) Determine whetherthe conductreportshould be processed as a majororminor offense. In

decidingwhether an allegedviolation should be treated as a major or minor offense, the security
director shall consider the following criteriaand shallindicate in the record of disciplinary action the
reason for the decision based on these criteria:

1. Whetherthe inmate has previously been found guilty ofthe same or a similar offense, how often,
and howrecently.

2. Whetherthe inmate has recently been warned aboutthe same or similar conduct.

3. Whetherthe alleged violation created a risk of serious disruption at the institution or in the
community.

4. Whetherthe alleged violation created a risk of seriousinjury.

5. The value of the property involved.

6. Whetherthe alleged violation created a risk of serious financialimpact.

7. Psychological servicesinputfor seriously mentally illinmates.

(2 The security office shall treatany alleged violation of a rule which may resultin a suspension of
visiting or correspondence privileges, work or study release, or leave, as a major offense.

(3) The security office shall treat any conduct report containing at least one charge of a major
offense as a major offense, even if it also includes minor offenses.

(4) The securitydirectorshallonly process one conductreportfor an inmate for the same incident.

(5) The security director’s decision under sub. (1) is final.

DOC 303.69Minor offenses. A minor offense is any violation of a disciplinary rule which is not a
major offense under s. DOC 303.71 or which the security director has not classified as a major
offense.

DOC 303.70 Minor penalties. Minor penalties are limited to one or more of the following:

(1) Reprimand

(2) Loss of recreation privileges for 1 to 60 calendar days for an inmate in general population

(3) Loss of recreation privileges for 1 to 8 calendar days for inmates in segregation

(4) Building confinement for 1 to 30 days

(5) Room/cell confinement for 1 to 15 days

(6) Loss of a specific privilege for 1 to 60 days or for 1 to 8 days for inmates in disciplinary
separation.

(7) Extra duty for up to 80 hours,

(8) Restitution in accordance with ss. DOC 303.75 (5) and 303.87 (1) (i).



DOC 303.71 Major offenses. (1) A major offenseis a violation of a disciplinary rule for which a
major penalty may be imposed.
(2) Any violation of the following sections is a major offense:

Section Title

DOC 303.11 Assault.

DOC 303.12 Aggravated assault.

DOC 303.13 Assault on staff.

DOC 303.14 Sexual conduct.

DOC 303.16 Sexual assault.

DOC 303.17 Sexual assault—aggravated.
DOC 303.19 Stalking.

DOC 303.20 Endangeringsafety.

DOC 303.21 Inciting a disturbance.

DOC 303.22 Participatingin a disturbance.
DOC 303.23 Taking a hostage.

DOC 303.25 Crueltyto animals.

DOC 303.26 Escape.

DOC 303.27 Disguising identity.

DOC 303.30 Soliciting staff.

DOC 303.43 Possession of intoxicants.
DOC 303.44 Possession of drug paraphernalia.

DOC 303.45 Possession, manufacture or use of weapons.

DOC 303.46 Possession of tobacco.

DOC 303.48 Possession of electroniccommunication or data storage devices.
DOC 303.58 Misuse of medications.

DOC 303.59 Disfigurement

DOC 303.60 Use ofintoxicants

(3) Exceptfor an offense listed under sub. (2), an offense may be designated as either a major or a
minor offense.

DOC 303.72 Major penalties. A major penalty is limited to one or more of the following:

(1) Loss of earned good time.

(2) Extension of mandatory release date under s. DOC 303.87.

(3) Disciplinary separation under s. DOC 303.73.

(4) Room/cell confinement of 16 to 30 calendar days.

(5) Lossof recreation privileges for over 60 calendar days for inmates in the general population.

(6) Loss of out of cell recreation privileges for over 8 calendar days for inmates in disciplinary
separation.

(7) Building confinement for over 30 calendar days.

(8) Loss of specific privileges for over 60 calendar days for inmates in the general population.

(9) Loss of specific privileges for over 8 calendar days for inmates in disciplinary separation.

DOC 303.73Major penalty: disciplinary separation. (1) CONDITIONS. Disciplinary se paration may
notexceed the period specifiedin s. DOC 303.87 (2). The disciplinary committee or the hearing officer
may impose disciplinary separation for a major offense. The institution shall provide inmates in
disciplinary separation the following:

(@ Clean mattress.



(b) Sufficient light to read by at least 12 hours per day.

(c) Sanitary toilet and sink.

(d)y Adequate ventilation and heating.

(20 NECESSITIES. The institution shall allow the following for each inmate in disciplinary
separation, butthe items neednotbe keptin the cell,as determined by the warden based on safety and
security concerns:

(a) Adequate clothing and bedding.

(b) A toothbrush, toothpaste, soap, a towel, a face cloth and a small comb, unless the inmate is
allowed to use personal hygiene supplies.

(c) Religious texts.

(d) Meals that are nutritionally adequate.

(3) OTHER PROPERTY. The institution may allow inmates in disciplinary separation access to
material pertaining to legal proceedings, law books, and other property allowed by the institution.

(4) VISITS AND TELEPHONE CALLS. Theinstitution shall permitinmates in disciplinary separation
visitation and telephone calls in accordance with ch. DOC 309.

(55 CORRESPONDENCE. (a) Inmatesin disciplinary separation may receive and send first class mail
in accordance with departmental rules relating to mail.

(b) Indigentinmatesin disciplinary separation may, upon request, receive writing materials and
postage in accordance s. DOC 309.51 and department policy.

(6) SHOWERS. The institution shall allowinmates in disciplinary separation to shower at least once
every 4 calendar days.

(77 SERVICES AND PROGRAMS. The institution shall provide social services, psychological and
medical services, program opportunities and an opportunity to exercise for inmates in disciplinary
separation, but the institution shall provide these services at the individual’s cell, unless otherwise
authorized by the warden.

(8) LEAVING CELL. Inmates in disciplinary separation may notleavetheir cells except as needed
for urgent medical or psychological attention, showers, visits, recreation and emergencies endangering
their safety in the cell or otherreasons as authorized by the warden. The warden mayrequire inmates
in disciplinary separation to wear mechanical restraints, as defined in s. DOC 306.02 (13), while
outside their cells.

(99 GOODTIME. Inmates in disciplinary separation continue to earn good time,

(20) PAY. Inmates in disciplinary separation shall not earn compensation.

(11) CANTEEN. Inmates in disciplinary separation may have approved items brought in from the
canteen but may not go to the canteen in person.

(12) SPECIAL PROCEDURES. Institutions may establish procedures for the orderly operation of
facilities for inmates in disciplinary separation.

(13) REVIEW OF DISCIPLINARY SEPARATION. The warden may review an inmate’s status in
disciplinary separation at any time and may place the inmate in the general population at any time. The
warden shall review inmates in disciplinary separation at least every 30 days.

DOC 303.74 Controlled segregation. (1) USE. A security supervisor may order into
controlled segregation any inmate in segregated status who exhibits disruptive, destructive, or out of
control behavior. Employees shall not place an inmate in controlled segregation unless a conduct report
or incident report is written for the conduct giving rise to the use of controlled segregation.

(a) A security supervisor may notordercontrolled segregation for more than 72 hours for a single
inmate, but the security director may extend the placement for out of control behavior.

{a}(b)The security director shall review extensions every 24 hours. When the inmate’s behavior is<-

broughtunder control, a security supervisor shall remove the inmate from controlled segregation.
(20 CONDITIONS. The institution shall provide inmates in controlled segregation the following:
(@ Clean mattress.
(b) Sufficient light to read by at least 12 hours per day.
(c) Sanitary toilet and sink.
(d)y Adequate ventilation and heating.
(e) Clothing consistent with the level of risk.
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(f) Essential hygiene supplies.

(9) Nutritionally adequate meals.

(h) While aninmate is actingin a disruptive manner, the institution shall maintain close control of all
property in par. (a), (e), and (f).

(3) VISITS. Inmates in controlled segregation may not receive visits, except from their attorney
or with permission from the security director or warden.

(4) SPECIAL RULES. (a) The inmate may not possess any property in the cell except that
described in subs. (2) and (3), letters received while in controlled segregation, legal materials,
and writing materials as long as the property does not pose a security risk. Institutions may
establish procedures for the orderly operation of the facilities for inmates in controlled
segregation.

(b) Inmatesin controlled segregation may notleave their cells except in emergencies endangering
the inmate’s safety in the cell or with permission from the security director or warden. The warden
may requireinmates in controlled segregation to wear mechanical restraints, as defined in s. DOC
306.02 (13), while outside their cells if the use of mechanical restraints is necessary to protect staff or
inmates or to maintain the security of the institution.

(5) GOOD TIME. If 1983 Wis. Act 528 does not apply to the inmate, the inmate shall continue to
earn extra good time credit. Inmates who are eligible for positive adjustment time may earn
positive adjustment time while in this status.

(6) PAY An inmate in controlled segregation shall earn compensation if the inmate earned
compensation in the previous status.

(77 RECORDS. Staff shall visually check inmates in controlled segregation at least once every
30 minutes and make a written record or log entry at each such interval noting the condition of the
inmate.

(8) CREDIT. The institution shall give an inmate in controlled segregation credit toward a term
of disciplinary separation during such period of confinement.

DOC 303.75 Other penalties. The disciplinary committee, hearing officer or supervisor may
impose any of the following penaltiesin additionto or in lieu of the penalties in ss. DOC 303.72 and
303.87:

(1) REPRIMAND. A reprimand is any oralstatement to an inmate when the inmate is found guilty
of an offense. The disciplinary committee, hearing officer or supervisor shall only recordthe reprimand if
no other penalty is given.

(20 LOSS OF RECREATION PRIVILEGES. (a) Loss of recreation privileges for 1 to 60 days as a minor
penalty and for over 60 days as a major penalty forinmatesin the general population. Recreation privi-
leges include sports and leisure activities outside the cell, either on grounds or off grounds.

(b) Lossofrecreation privilegesfor 1 to 8 days as a minor penalty and for 9 to 60 days as a major
penalty for inmates in disciplinary separation.

(3) ROOM / CELL CONFINEMENT. Room and cell confinement for 1 to 15 days as a minor penalty
and for 16 to 30 days as a major penalty. During the hours of confinement, the inmate may not leave the
inmate’s quarters without specific permission. The warden may grant permission for attendance at
religious services, medical appointments, showers, and visits from outside persons, if these must occur
during the hours of confinement.

(4) LOSS OF A SPECIFIC PRIVILEGE. Loss of a specific privilege for a period of 1 to 60 days as a
minor penalty and fora periodof over 60 daysas a major penalty. Specific privileges that may be taken
away include butare notlimited to: use of inmate electronics, phone calls; participation in off grounds
activities; eating meals in the dining area; and canteen privileges.

(5) RESTITUTION. Fullor partial restituionmay be imposed as a penalty. Restitution is payment to
reimburse forthe replacement or repair of stolen, destroyed and damaged property, medical bills,
expensesrelated to an escape, or any expenses caused by the inmate’s actions. Restitution will be taken
from an inmate’s account to satisfy the requirements to make restitution. When the amount of
restitution is unknown at the time of the hearing, the hearing officer may impose an estimated
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maximum restitution amount. If the actualamountofrestitutionis less than the estimated amount only
the actual amount will be assessed. Restitution may not exceed the estimated amount.

(6) EXTRA DUTY. An inmate may be assigned extra work or school duty for a maximum of 80
hoursorberequiredto reportas orderedto a school or a work assignment for as long as 80 hours,
without pay, as a minor penalty.

(7) BUILDING CONFINEMENT. Building confinementmay be imposed for a period of 1 to 30 days
as a minor penalty and for a period of over 30 days as a major penalty. Building confinement is
confinement to the building in which the inmate resides. During the period of confinement, the inmate
may not leave the building without specific permission. The warden may grant permission for
attendance at religious services, medical appointments, showers, and visits from outside persons,
and other areas as authorized.

DOC 303.76 Referral for prosecution. Notwithstanding the provisions of this chapter, the
department shall work with local law enforcement and the district attorney so that violations of
criminal statutes may be investigated and appropriately referred for prosecution.

DOC 303.77 Uncontested minor disposition. An employee maywrite a conduct report and
summarily find an inmate guilty and punish the inmate for minor rule infractions in accordance with
this section.

(1) Notice. Before an inmate is found guilty and punished under this section, an employee shall do
the following:

(a) Informthe inmate ofthe nature ofthe alleged infraction and the contemplated disposition.

(b) Inform the inmate thata supervising officer will review the contemplated disposition, and may
impose a differentdisposition.

(c) Informthe inmate thatthe incidentmay be handled under this section or s. DOC 303.78.

(d) Inform the inmate thata dispositionunderthis section must be agreedto and is notappealable.

(2) Procedure.(a) If the inmate consents to the disposition, the employee shall obtain the oral or
written approval of the supervisor. If the supervisor approves, the inmate shall be notified and sign
the conduct report agreeing to the disposition.

(b) If the supervisor disapproves of the disposition under this section, the supervisor may do one of
the following:

1. Recommend a different disposition.

2. Refer the alleged infraction for review under s. DOC 303.68.

(c) If the supervisorapproves ofa differentdisposition, the employee will inform the inmate of the
supervisor’'s recommendation. If the inmate agrees to the disposition the inmate shall sign the
conduct report.

(d) If the inmate disagrees, the report will be disposed of under s. DOC 303.78.

(3) If the matteris notreferred for processing unders. DOC 303.78, the employee shallthenimpose
the disposition or dispositions approved by the supervisor and agreed to by the inmate in accordance
with s. DOC 303.70.

(4) The reporting employee shall document dispositions under this section in the record indicatingthe
disposition and approval by the supervisor.

(5) Uncontested minor dispositions are notappealable.

DOC 303.78 Contested minor disposition

(1) An employee may process a conduct report for a minor rule infraction in accordance with this
section when an inmate refuses to accept an uncontested minor disposition.

(2) The employee shall:

(a) Inform the inmate of the nature of the alleged infraction.

(b) Inform the inmate the conduct report will be forwarded to the supervisor for review and
determination of disposition.

(c) Offer the inmate an opportunity to provide a statement documented by the employee on the
appropriate form.

(3) The supervisor will render a decision and notify the inmate within 5 working days.

(4) If thereisa finding of guilt, the supervisor willimpose one or more dispositions in accordance with
s.DOC 303.70.



(5) The inmate may appeal the disposition to the security director within 10 days after the inmate
receives a copy of the decision. The decision of the security director is final.

DOC 303.79 Uncontested major dispositions. An employee may write a conductreport and a
supervisor may summarily find an inmate guilty and discipline the inmate for major rule infractions in
accordance with this section.

(1) Notice. Before an inmate is found guilty and disciplined under this section, a supervisor shall do
the following:

(a) Informthe inmate ofthe nature ofthe alleged infraction and the contemplated disposition.

(b) Informthe inmate thatthe security director will reviewthe contemplated disposition, and may
impose a differentdisposition.

(c) Informtheinmate thata disposition under this section must be agreed to and is not appealable.

(2) Procedure. (a) If the inmate consentsto the disposition, the supervisor shall obtain the written
approval of the security director. If the security director approves, the inmate shall be notified and
sign the conduct report agreeing to the disposition.

(b) If the security director disapproves of the disposition under this section, the security director
may do one of the following:

1. Recommend a different disposition.

2. Refer the alleged infraction for review under s. DOC 303.68.

(c) If the security director approves of a different disposition, the supervisor will inform the inmate of
the security director'srecommendation. If the inmate agrees to the disposition, the inmate shallsign the
conduct report.

(d) If the inmate disagrees, the report will be disposed of under s. DOC 303.80.

(3) The supervisor shalldocument dispositions under this section in the record indicating the
disposition and approval by the security director.

(4) Uncontested major dispositions are not appealable.

DOC 303.80 Contested major dispositions. (1) NOTICE. When an inmate is alleged to have
committed a major violation and the security director has reviewed the conduct report pursuant to s.
DOC 303.68, staff shall give the inmate a copy of the conduct report within 2 working days after
review. Anytime prior to the hearing, the security director may amend the conductreportto either correct
or add information or evidence to be consideredat the hearing. The institution shallinform the inmate of
all of the following:

(@ The rules which the inmate is alleged to have violated.

(b) The potential dispositionsthatmay be imposed or otherresultsthatmay occur, including but not
limited to removal from programming or work release.

(c) Therighttheinmate hasto a full due process hearing or to waive this rightin writing.

(d) If the inmate waives the rightto a full due process hearing, the inmate will be given a hearing under
s. DOC 303.81.

(e) If a full due process hearing is chosen, the inmate shall be informed of all of the following:

1. The inmate may present oral, documentary and physical evidence, and testimony from
witnesses in accordance with this section and s. DOC 303.84. No written statement from a witness
may be submitted unlessthe personhasbeen approved as a witness under s. DOC 303.84 and the
personis unavailable to testify. No written statement by the accused inmate may be submitted. Any
written statementby a witness presentedin lieu of testimony must be legibly printed on no more than
two sheets of paper. The disciplinary committee will rejectany written statementthat fails to conform
to this specification and return the statement to the inmate.

2. Theinmate may have the assistance of a staff representative in accordance with this section and
s. DOC 303.83.

3. Thedisciplinary committee may permit direct questions or require the inmate or the inmate’s
representative to submit questions to the disciplinary committee to be asked of the witness.

4. The disciplinary committee may prohibit repetitive, disrespectful or irrelevant questions.

5. If theinmate refusesto attend a hearing or is disruptive, the disciplinary committee may conduct
the hearing without the inmate being present.

(2 WAIVER. An inmate may waive the rightto a due process hearing in writing at any time. If the



inmate waives a due process hearing, the institution shall dispose ofthe conductreport under s. DOC
303.81. A waiver does not constitute an admission of the alleged violation. A waiver may not be
retracted without the security director’s approval.

(3) TIME LIMITS. The institution may not hold the hearing until at least 2 working days after the
inmate receives notice of disciplinary hearing rights and a copy of either the approved conduct report or
amended conductreport, whicheveris later. Unless otherwise authorized by the security director, the
institution may nothold the hearing more than 21 calendar days after the inmate receives the hearing
rights notice and conductreport. The security director may authorize a hearing beyond the 21 day
time limit, either before or afterthe 21 day. The 21 daytime limitis not jurisdictional. The inmate may
also requestmoretime to prepare, and the security director may grant the request. An inmate may
waive in writing the time limits provided in this section. The institution shall toll time for observation and
control placements and for any full or partial day when the inmate is out of the institution on a
temporary release order.

(4) PLACE. The due process hearingmay be held in person, by telephone, video conferencing or
other virtual communication means at the discretion of the hearing officer.

(5) HEARING. The disciplinary committee shall conductthe due process hearing by doing all of the
following:

(@) Read the conduct report aloud.

(b) Permitthe questioning of approved witnesses.

(c) Permitthe offering of relevant physical evidence.

(d) Permitrelevantdirect questions orrequire the inmate or the inmate’s staffrepresentative to submit
guestions to the disciplinary committee to be asked of the witness.

(e) Prohibitrepetitive, disrespectful or irrelevant questions.

(f Markall documentary and physical evidence received into evidence fromthe accused as
“Submitted By The Inmate.”

(9) If aninmate refusesto attend the hearing or disruptsthe hearingand is removed, the inmate
forfeitsthe rightto presenta defense or to call witnesses. The disciplinary committee will
administratively reviewthe conductreportand rendera decision based uponthe evidence available.

(6) DECISION. After the hearing the disciplinary committee:

(@) May deliberatein private.

(b) Shall considerall relevantinformation.

(c) Shall establish guiltbased on a finding thatit was more likely than notthat the inmate
committed the act.

(d) May find the inmate guilty or not guilty on each charge and impose a disposition if found guilty.
A committee of three may make a decision if at leasttwo of the three members agree. If the committee
is comprised of two members, the decision must be unanimous.

(e) Mayreferthe matterto the wardenfora decision if the disciplinary committee members do not
agree on a finding of guilt or a disposition.

(f) Shall consider any of the inmate’s defenses or other mitigating factors.

(9) Shallinformthe inmate of the decision.

(hy Provide the accused inmate and the inmate’s staff representative, if any, a written copy of the
decision with reasons for the decision.

DOC 303.81 Contested major dispositions: waiver of due process hearing. (1) NOTICE. If an
inmate has waived a due process hearingunders. DOC 303.80 and the violation is not disposed of
in accordance with s. DOC 303.79, the institution shall dispose of it in accordance with this section.

(2) TIME LIMITS. The institution may not hold the hearing until at least 2 working days after the
inmate receives notice of disciplinary hearing rights and a copy of either the approved conduct report or
amended conductreport, whicheveris later. Unless otherwise authorized by the security director, the
institution may nothold the hearing more than 21 calendar days after the inmate receivesthe hearing
rights notice and conductreport. The security director may authorize a hearing beyond the 21 day
time limit, either before or afterthe 21%'day. The 21 daytime limitis not jurisdictional. The inmate may
also requestmoretime to prepare, and the security director may grant the request. An inmate may
waive in writing the time limits provided in this section. The institution shall toll time for observation and
control placements and for any full or partial day when the inmate is out of the institution on a
temporary release order.



(3) HEARING OFFICER. The warden shallappointone or more employeesto serve as hearing
officers. A hearing officer with substantialinvolvementin the conductreportmay nothold a hearing
onthatconductreport.

(4) HEARING. Theinmate hasnorightto a staff representative, to confrontwitnesses or to have
witnesses testify on the inmate’s behalf. The hearing officer shallconductthe hearing by doing all of
the following:

(a) Readthe conductreportaloud.

(b) Shall provide the inmate with an opportunity to respond to the reportand make a verbal
statementaboutthe alleged violation. No written statementby the accused inmate may be
submitted.

(c) Permitthe offering ofrelevantevidence.

(d)y Mark all documentary and physical evidence received into evidence fromthe accused as
“Submitted By The Inmate.”

(5) If aninmaterefusesto attend the hearing or disruptsthe hearing and is removed, the inmate
forfeitsthe rightto provide a statementor evidence. The hearing officer will administratively review
the conductreportandrender a decision based uponthe evidence available.

(6) PLACE. The due process hearing may be held in person, by telephone, video conferencing or
othervirtual communication means atthe discretion of the hearing officer.

(77 DECISION. After the hearing the hearing officer:

(@) Shall considerall relevantinformation.

(b) Shallrenderadecision on each charge.

(c) Determinesguiltbasedon a finding thatit was more likely than not thatthe inmate committed
the act.

(d) Shall consider any of the inmate’s defenses or other mitigating factors.

(e) Shallinformthe inmate of the decision.

(f) Provide the accused inmate a written copy of the decision with reasons for the decision.

DOC 303.82 Appeal of contested major disposition or contested majorwaiver.(1) The inmate
may appeal a disciplinary decision unders. DOC 303.80 or303.81, including procedural errors, to the
warden within 10 days after the inmate receives a copy of the decision.

(2) Thewardenshallreviewall records and forms pertaining to the appeal and make the decision
within 60 days following receipt of the request for appeal.

(3) The warden’s decision shall be one or more of the following:

(a) Affirm the disciplinary committee or hearing officer’s decision.

(b) Modify all or partof the disciplinary committee or hearing officer’s decision.

{b}(c)Reverse the disciplinary committee or hearing officer’s decision, in whole orin part. - [Fo.-matted: Bullets and Numbering

{e}(d)Returnthe case to the disciplinary committee or hearing officer for further consideration, to
complete or correctthe record, to correctany procedural error, or for rehearing.

(4) Thewarden’sdecisionisfinalregarding the sufficiency of the evidence. An inmate may appeal
claims of procedural error as provided under s. DOC 310.08 (3).

DOC 303.83 Due process: staff representative. (1) (a) At each institution, the warden shall
designate employeesto serve as staff representatives forinmatesin disciplinary hearings at the insti-
tution.

(b) If aninmate or staff representative demonstrates to the warden thatthereis a conflict of interest in
the case thatwould impair an staffrepresentative’s abilityto perform his or her duties, the warden may
assign a different employee to serve as the inmate’s staff representative.

(2) The staff representative’s purpose is to help the accused inmate to understand the charges
againstthe inmate andto help in the preparation and presentation of any defense the inmate has,
including gathering evidence and testimony and preparing the inmate’s own statement. The staff
representative may speak on behalf of the accused inmate at a disciplinary hearing or may help the
inmate prepare to speak.



DOC 303.84 Due process hearing: witnesses. (1) The accused inmate may make a
requestto the security director for no more than two identified witnesses in addition to the reporting
employee and shall explain the relevance of the witness testimony. The inmate shall make this request
within two days of the service of notice of major disciplinary hearing rights. The security director may
waive the two day time limit for good cause.

(2) After allwitnessrequests have beenreceived,the security director shallreviewthemto determine
whether the witnesses possess relevant information and shall be called.

(3) Witnessesrequested by the accused who are staff or inmates shall attend the disciplinary hearing
unless one of the following exist:

(@ The risk of harm to the witness if the witness testifies.

(b) The testimony isirrelevantto the question of guilt orinnocence.

(c) Thetestimonyis merely cumulative of other evidence and would unduly prolong the hearing.

(4) If a witness is unavailable to testify, the disciplinary committee may consider a legibly printed
written statement limited to 500 words on no more than two sheets of paper, a transcript of an oral
statement, or a recorded statement. Unavailability means death, transfer, release, hospitalization, or
escape in the case ofan inmate; death, iliness, vacation, nolonger being employed at that location, or
being on a different shift in the case of an employee.

(5) If the security director finds that testifying would pose a risk of harm to the witness, the disciplinary
committee may consider a corroborated, confidential statement signed under oath from that witness
withoutrevealing the witness’s identity or a corroborated signed statement from an employee getting
the statement from that witness. The disciplinary committee shall revealthe contents of the statement to
the accused inmate, exceptthe disciplinary committee may edit or summarize the statement to avoid
revealingthe identity of the witness. The committee may question the witnesses, ifthey are available. A
statement can be corroborated in any of the following ways:

(a) By other evidence which substantially corroborates the facts alleged in the statement such as
an eyewitness account by an employee or circumstantial evidence.

(b) By evidence of a very similar violation by the same person.

(c) Two confidential statements by different persons may be used to corroborate each other.

(6) Ifitis notpossibleto geta signed statementin accordance with subs. (4) and (5), the disciplinary
committee may consider other evidence of what the witness would say if present.

(7) After determining which witnesses will be called for the accused inmate, staff shall notify the inmate
of the decision in writing.

(8) Witnesses otherthaninmates or employees may notattend hearings but the staff representative
with the disciplinary committee’s permission may contact them. The disciplinary committee may
designate an employee to interview any such witness and report to the committee.

(9) The disciplinary committee may call additional withesses as deemed necessary.

(10) After a decision has beenreached by the disciplinary committee, and if a finding of guilt results, the
disciplinary committee shall forward restricted or confidential information to the security director for
retention in a restricted file.

DOC 303.85 Disciplinary committee. (1) A disciplinary committee shall conduct due process
disciplinary hearings. At least one member of every disciplinary committee shall be a supervisor.

(2 No personwho has substantial involvementin the incident which is the subject of a hearing may
serve on the committee for thathearing. Committee members shall determine the subject matter of the
hearingin advance in order to allow replacement of committee members if necessary and thereby
avoid the necessity of postponing the hearing.

(3) A disciplinary committee may hold a hearing evenif the inmate has waived due process.

DOC 303.86 Disposition considerations. (1) In deciding the disposition for a violation or group of
violations, the supervisor making uncontested dispositions or the disciplinary committee or hearing
officer who is holding the hearing may consider any of the following:

(@ Theinmate’s overalldisciplinary record, especially during the previous 12 months.

(b) Theinmate’s disciplinaryrecord of the same or similar offenses.

(c) Theriskofseriousdisruption atthe institution or in the community caused by the violation.



(d)y Therisk of seriousinjury created by the violation.

) The value of the property involved.

() The risk of serious financial impact caused by the violation

(9 Whetherthe inmate was actually aware that the inmate was committing a crime or offense at
the time of the offense.

(hy The motivation for the offense.

(i) Theinmate’s attitude toward the offense and toward the victim, if any.

() Mitigating factors, such as coercion, family difficulties which may have created anxiety and any
special circumstances.

(k) Psychologicalinputas appropriate regarding mental health status of seriously mentally ill
inmates at the time of the behavior.

() Theriskto the security of the institution, inmates, employees or the community caused by the
violation.

(m) Any otherrelevantfactors.
(2) Aminorpenaltymay be imposed for a violation where a major penalty could be imposed.
(3) Restitution may be imposed in additionto any other penalty.
(4) Any combination of penalties may be imposed.

DOC 303.87 Dispositions and schedule of penalties. (1) When an inmate is found guilty of one or
more violations of the disciplinary rules, one or more of the following dispositions shall be imposed,
except as provided in sub. (2) and subject to the limitations under ss. DOC 303.70 and 303.72:

(a) Reprimand.

(b) Loss ofrecreational privilege.

(c) Room /cell confinement.

(d) Building confinement.

(e) Loss of a specific privilege.

(f) Extra duty without pay.

{H(g)_Disciplinary separation. D [Formatted: Bullets and Numbering

(hy Loss of good time for an inmate whose crime was committed before June 1,1984, and who did
notchoose to have 1983 Wis. Act 528 apply, or extension of the mandatory release date for an inmate
whose crime was committed on or afterJune 1,1984, and for other inmates who chose to have 1983
Wis. Act 528 apply, or an inmate subject to s. 302.113 (3), Wis. Stats.

() Restitution.

(2) The maximum disposition which may be imposed is the most severe disposition the inmate
could receive for anyindividual offense of which the inmate is found guilty. The duration of a penalty
may notexceed the duration shown in Table 303.87.



TABLE DOC 303.87

Offenses againstbodily
303.11 Assault

303.12 Aggravated assault
303.13 Assaulton staff
303.14 Sexualconduct
303.16 Sexualassault

303.17 Sexualassault-
303.18 Threats

303.19 Stalking

Offenses againstinstitutional
303.20 Endangering safety
303.21 Inciting a disturbance
303.22 Participatingin a
303.23 Takingahostage
303.24Group resistance and
303.25Cruelty to animals
303.26 Escape

303.27Disguising identity
Offenses againstorder
303.28Disobeying orders
303.29Disrespect
303.30Soliciting staff
303.31Lying

303.32Lying about staff
303.33Disruptive conduct
303.34 Unauthorized forms of
303.35False names andtitles
303.36Enterprises and fraud
Offenses againstproperty
303.37Theft

303.38Damage or alteration of
303.39Misuse of state or federal
303.40Unauthorized transfer of

303.41 Counterfeiting and forgery
Contraband offenses
303.42Possession or use of
303.43Possession ofintoxicants
303.44Possessionofdrug
303.45Possession, manufacture

nriica nfunoaannne

303.46 Possession of
303.47Possession of

Anntrahand _

303.48 Possessionof

AlAantranin

303.49Unauthorized use ofthe

SCHEDULE OF PENALTIES
(Maximum in days)

Disciplin

arv

360
360
360
360
360
360
180
360

360
360
360
360
360
360
360

180

360
180
360
180
360
360
360
180
360

360
360
180
180

360

360
360
360
360

360
180

360
360

Good

Time

20
20
20
20

20
10

20
20

Extension of
MR Date
Under 1983

40
40
40
40

40
20

40
40



Movement offenses

15
15
30
30
40

10
10
10
40
40

40
30
10
20
40

303.50Punctuality and 180 10
303.51Loitering 180 10
303.52Leaving assigned area 180 15
303.53Being in unassigned area 180 15
303.54Entry of anotherinmate’s 360 20
Offenses againstsafetyand

303.55Improperstorage 90 5
303.56 Dirty quarters 90 5
303.57Poor personal hygiene 90 5
303.58Misuse of medication 360 20
303.59Disfigurement 360 20
Miscellaneous

303.60Use of intoxicants 360 20
303.61Gambling 180 15
303.62Refusalto work or attend 90 5
303.63Inadequate work or school 120 10
303.64 Violating conditions of 360 20
303.04 Conspiracy Maximum for completed
303.05Attempt Maximum for completed

303.06 Aiding and abetting Maximum for completed



* Does notinclude the mandatory extension 0of 50% of the numberofdays spentin
segregation statusrequired under par. (e).

(b) Disciplinary separation shall be given for a specific term of 1 to 30 days, and
thereafter in increments of 30 days not to exceed the maximum penalty under Table
303.84.

(c) Morethanone minoror majordisposition may be imposed for a single offense and
both a major and minor disposition may be imposed for a major offense.

(d) Lossofaccumulated good time or extension of the mandatory release date may be
imposed as a disposition only where the violation is listed as a major offense under s.
DOC 303.68(2) or is designated as a major offense by the security director because of
its nature or the inmate’s prior record.

(e) Forthoseinmatesto whom 1983 Wis. Act 528 does not apply, the number of days of
goodtime loston one occasion may be based on the number of prior occasions on which
the inmate lost good time but shall not exceed the following:

Number of prior occasions Maximum number of days

good time lost goodtime lost
None 5
One 10
2 or more 20

(f) Forthose inmatesto whom 1983 Wis. Act 528 or s. 302.113(3) Wis. Stats. applies, the
number of days the mandatory release date or term of confinement portion of a
bifurcated sentenceis extended on one occasion may be based on the number of prior
occasions on which the inmate lostgood time or had hisor her mandatory release date or
term of confinement extended but shall not exceed the following:

Number of prioroccasions Maximum number of days
good time lost or mandatory mandatoryrelease date
Release date/confinement extended

time extended

None 10
One 20
2 or more 40

(g) TLUtime may notbe considered as time served for disciplinary disposition purposes.

DOC 303.88Recordkeeping. (1) The Department may keep records of disciplinary
infractions in an inmate’s case record only in the following situations:
(a) If the inmate was found guilty by uncontested disposition procedure.

&)(b)If the inmate was found guilty by a supervisor, hearing officer or disciplinary < [Formatted:Bullets and Numbering

committee.

{b)(c) The department shall make necessary corrections to the record as required by
appeal.

{e)(d) The department shall take necessary steps to remove any record of a conduct
report if there is an order to expunge.
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(2) The departmentmay keep conduct reportswhich have beendismissed orin which
the inmate was found not guilty for statistical purposes, and security reasons, but the
departmentmay notconsider them in making program assignment, transfer, or release
decisions, nor may the departmentinclude them in any inmate’s case record.

DOC 303.89 Evidence. (1) Evidence isrelevantif that evidence makes it appear more
likely or less likely thatthe inmate committed the offense of which the inmate is accused.

(2 (a) A disciplinary committee may consider any relevant evidence, whether or not it
would be admissiblein a courtoflaw and whether or not any violation of any state law or
any DOC administrative code provision occurred in the process of gathering the
evidence.

(b) A disciplinary committee may refuse to hearor admit relevant evidence for any of
the following reasons:

1. The evidence is not reliable.

2. The evidence, even if true, would be of marginal relevance.

3. The evidence is unduly cumulative or repetitious.

4. The evidenceisrequested more than two days after the service of notice of major
disciplinary hearing rights.

(3 The institution shall place the original conduct report and all due process
documents in the inmate’s record.

DOC 303.90 Harmless error. If staff does not adhere to a procedural requirement
under this chapter, the erroris harmless ifit does not substantially affect a finding of guilt or
the inmate’s ability to provide a defense.

DOC 303.91 Warden-initiated review. Thewarden may atany time initiate a review of
the decision and disposition of a conductreportand act on it unilaterally.

DOC 303.92 Administrativeassignmentor transfer. Not withstanding any action
taken underthis chapter, the department may administratively change an inmate’s work,
program, or housingassignment, restrict privileges, or transfer the inmate to another
institution.

SECTION 2. DOC 303 Appendixis repealed.

SECTION 3. DOC 302.17(11) (c),302.21(3) (b)1.,302.33 (1) (b),302.34(1) (a),
302.35(1) (a),304.04(2),306.05(4) (a), 308.03 (4) (intro), (b),and (d), 308.04 (4) (e)
5., (5)(a)2.,and (10), 308.04 Note to sub. (4),309.02(5),309.04(4)(e) 2.and (6),
309.20(4) (a)5.,(4) (b)3.,(4) (c)3.,(4) (d)2.,and (7),309.65(5) (c)2.,310.08 (3),
310.10(7), 303 APPENDIX DOC 310.16, PARA 3, 311.07 (2) (f) 3., 313.08(10),
324.12(1) (j), 324.13(6),327.09(1) (a), (2) (intro), (2) (b), (2) (c), (2) (d) (intro), (2) (e)
(intro), (2) (f), (2) (h), (2) (1), (2) (M) 1., (2) (q) (intro), (2) (r). (2) (s). (2) (1), (2) (u), (2) (W),
(2) (W), (2) (¥ (intro), (2) (y).(2) (2) (intro), (3),327.13 (intro), (2), (3), (4),(5), (6), (7),
(8),(9),and (10), are amended to read:

DOC 302.17(11) (c) Referral by the institution-adjustmentcommittee disciplinary
committee as definedin s. DOC 362-24(1)303.02(12).
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DOC 302.21(3)(b) 1. The projected mandatory release date is the date on which the
inmate is to be released fromthe institution, if notgranted parole earlier, unlessthatdate
is extended pursuantto s. BOE-363-84DOC 303.87.

DOC 302.33(1) (b) Theinmate hasnotreceived a major penaltyunder s. BOCS
3063-68{1){ayDOC 303.72.

DOC 302.34(1) (a) The inmate hasnotreceived a major penalty unders. BOE-363-68
5 DOC 303.72.

DOC 302.35(1) (a) The inmate hasnotreceived a major penalty unders. BOE-363-68
4 DOC 303.72 0on any day counted toward positive adjustmenttime.

DOC 304.04 (2) Inmates who otherwise meet the eligibility requirements of this section
may be assigned to the secure work program as a disciplinary dispositionunder s. BOS

303-7#2(9)DOC 303.75 (6).

DOC 306.05(4) (a) Inmatesin protective confinementshallhave privilegesand
property atleastequivalentto privileges and property allowed to inmates in program
segregationunders. BOE6-3063-76DOC 303.73.

DOC 308.03(4) (intro) “Disturbance” means a riot or other disturbance to institutional
ordercausedbya group of2 or more inmatesthatmay include one any-of the following:

DOC 308.03(4) (b) The taking of a one or more hestage hostages byan-inmate.

DOC 308.03(4) (d) The refusalby 2 or more inmates, acting in concert, to comply with
an order-te+returpto-cells-orreoms.

DOC 308.04(4) (e) 5. Therightto assistance of an-adveeate staff representative in
accordance with s. B6€-363-78DOC 303.83.

DOC 308.04(5) (a) 2. Attempt to obtain a signed statementunderoathfromthe
witness and determine thatthe statementis corroborated in accordance with s.-B&C
303-86{4)DOC 303.84 (5)ifthe designated staff member finds a significantrisk of
bodilyinjury.

DOC 308.04(10) Aninmate’sprogressin administrative confinementshallbe
reviewed by the ACRC at least every 6 months following the procedures for review
underthis section. Monthly progresswill be reviewed consistentwith the segregation

reviewprocessas outlinedin s. BOE-363-70(12)DOC 303.73(13).

DOC 308.04 Note to sub. (4). Sub (4) givesthe inmates certainrights. It requiresthat
adequate written notice ofthe reviewbe giventhe inmate. If necessary, a verbal
explanation ofthe notice should be made in accordance with the inmate’s needs. The
rightsalso include the rightto presentand question a witness in the same manneras for
due processhearings, s. BO6-363-8:- DOC 303.84.

DOC 309.02(5) Contraband hasthe meaning givenins. BO6-363-16 DOC 303.02(8).
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DOC 309.04 (4) (e) 2. If the letter is outgoing mail, the departmentshall provide he
sendera notice stating why the letter was not delivered. Correctional staff shall dispose
of the letter consistentwith s. B&6-363-36DOC 309.20 (4).

DOC 309.04(6) The departmentshall dispose of contraband found through
inspections conducted pursuantto this section in accordance with s. B66-363-16DOC

309.20(4).

DOC 309.20(4) (a) 5. Unclaimed property shallbe held for a one year period after the
date of release, after which time the property shallbe disposed of in accordance with s.

POE-303-16(3)DOC 303.09(2). Theinstitutionshallnotbe responsible for damage

due to prolonged storage.

DOC 309.20(4) (b) 3. Unclaimed property shall be held for a one year period after the
date of death, after which time the property shallbe disposed ofin accordance with s.
. DOC 303.09(2). Theinstitutionshallnotbe responsible for damage
due to prolonged storage.

DOC 309.20(4) (c) 3. Unclaimed property shallbe held for a one year period after the
date of death, after which time the property shallbe disposed ofin accordance with s.

BOE-3063-16(3) DOC 303.09(2).

DOC 309.20(4) (d) 2. ltems which are contraband shallbe disposed of in accordance
with s. BOE6-363-26 DOC 303.09 (2).

DOC 309.20(7) Contraband. The institution shall consideritems notpermitted atan
institution or permitted butnoton aninmate’s property list under sub (2) contraband and
subjectthe items to seizure and dispositionunders. BOE-363-26 DOC 303.09 (2). The
institution may subjectan inmate to discipline for possessing contraband under ss. DOC
303.43through 363-48303.49.

DOC 309.65(5)(c) 2. A group thathe or she hasreasonable groundsto believe is a
inmate-gang security threatgroup asdefined in s. BO6-363-02(9) DOC 303.02 (30).

DOC 310.08(3) After exhausting the appealprocessins. DOC 302.18, 363-75;
303-76303.78,303.80,308.04, 0r 326.06, an inmate may use the ICRS to challenge
only the procedure used in the programreviewprocess, the disciplinary process, the
administrative confinementreviewprocess, or by any decisionmaker acting on a request
for authorized leave.

DOC 310.10(7) The departmentshallnotconsider group complaintsfiled in
accordance with this section a group petition within the meaning of s. B6€-3683-26 DOC
303.24 and shallnotsubjectthe complainantsto discipline under that section.

DOC 303 APPENDIX DOC 310.16, PARA 3 Thisis not to say thatinmatesare free to
make threatening or false statements about staff, knowing they are false, especially if
those false statementsare made public. There have been malicious lies about staff
corruption and sexualbehavior made inthe ICRS. Thisrule doesnotprohibit
disciplinary action for the bad faith use, or ratherabuse, of the ICRS under BGCS
363-271 DOC 303.32.
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DOC 311.07(2) (f) 3. Therightto anr-adveeate a staff representative in accordance
with s. BOES-363-78DOC 303.83.

DOC 313.08(10) Reportingfor work or while at work manifesting any evidence of
having used or beingunderthe influence of an intoxicating substance, as definedin s.

POE303-62(11DOC 303.02 (23), or in possession ofan intoxicating substance or
drug paraphernalia or device as-defiredin unders. DOC 303.44.

DOC 324.12(1) (j) Failuretoreporto returnfroma work or study placementmay be
referred for prosecution asan escape under s. 946.42(3), Stats., and may be
administratively charged with an escape unders. BOE€-363-22DOC 303.26.

DOC 324.13(6) A hearing shallbe conducted in accordance with the procedures
under ss. BOE-363-751t6-303-84 DOC 303.78, 303.80t0 303.87, modified as follows:

(a) In accordance with s. BOE-363-82 DOC 303.80 with the permission of the hearing
officer, the work release coordinator shallinterviewemployers or school officials who
have relevantevidence andreportto the hearing officer.

(b) A penalty listed in s. BOE€-363-84DOC 303.87 neednotbe imposed as a result of
a finding of guilt.

DOC 327.09(1) (a) Aninmate may not possessor use any formof alcohol, or other

intoxicating substance as defined unders. BOE-362-02{31)DOC 303.02 (23) exceptas

authorized anddirected by an approved physician.

DOC 327.09(2) (intro) All offenseslisted in ss. BOE-363-12t6-303-63:DOC 303.11t0
303.64 applyto inmates in community residential confinement placementwith the
following exceptions, substitutions and modifications;

DOC 327.09(2) (a) Section B6E€363-25D0OC 303.14 on sexualconductdoes not
apply.

DOC 327.09(2) (b) The following is substituted for s. B6€-363-28 DOC 303.21 on
inciting a Het disturbance: Any inmate who intentionally encourages, directs,
commands, coerces or signalsone or more other persons to participate in a riet
dlsturbance is gunty ofan offense “Dlsturbance”mean&a—sateusdﬁtu%}eeeauseé

p#epeﬁyhasthe meanlnq qwen ins. DOC 303 02 (14)

DOC 327.09(2) (c) Section BE&E€-363-26 DOC 303.240n groupresistance and
petitionsdoesnotapply.

DOC 327.09(2) (d) (intro) The following is substituted for s. BOE-363-65DOC 303.04
on conspiracy:

DOC 327.09(2) (e) (intro) The following is substituted for s. B6E€-363-22DOC 303.26
on escape:

DOC 327.09(2) (f) The following is substituted for s. BOE€-363-27 DOC 303.310n
lying: Any inmate who knowingly makes a false written or oral statementto a staff
member is guilty of an offense.
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DOC 327.09(2) (h) Section B6€-363-36 DOC 303.34 on unauthorized forms of
communicationdoesnotapply.

DOC 327.09(2) (i) The following is substituted for s. BOE€-363-32 DOC 303.360n
enterprisesand fraud: Anyinmate who offersto buy or ordersanyitem with the
intention of not paying for it or incurs debtwithout permission is guilty of an offense.

DOC 327.09(2) (m) 1. Except as specifically authorized by CRC staff, any inmate who
knowingly hasin his or her possession any intoxicating substance asdefined unders.

POE-303-62(14) DOC 303.02(23) is guilty of an offense;an€.

DOC 327.09(2) (g) (intro) The following is substituted for s. BOE-363-49 DOC 303.50
on punctuality and attendance: Inmates shall attend and be on time for all events,
classes, meetings, appointments, job and other activities for which they are scheduled.
Any inmate who violates this section is guilty of an offense, unless one of the following
applies:

DOC 327.09(2) (r) Section B6E-363-56 DOC 303.51 on loitering does notapply;

DOC 327.09(2) (s) The following is substituted for s. BO€-363-52 DOC 303.52 on
leaving assigned area: Any inmate who leavesan areawhere he or she is attendinga
scheduled activity other work or school assignmentbefore the activity or the work or
schoolassignmentis over is guilt of an offense, unless absence fromthe assignedarea
has beenapprovedbyan appropriate CRC member;

DOC 327.09(2) (t) Section-b6€6-363-52DOC 303.50 entry ef into anotherinmate’s
guarters assigned living areadoesnotapply.

DOC 327.09(2) (u) Section B6E€363-54DOC 303.550n improper storage does not
apply.

DOC 327.09(2) (v) Section BE&E€-363-55DOC 303.56 on dirty guarters assignedliving
areadoesnotapply.

DOC 327.09(2) (w) Section BOE€-363-56 DOC 303.570n poor greeming personal
hygiene doesnotapply.

DOC 327.09(2) (x) (intro) Thefollowing is substituted for s. B6€363-57 DOC 303.58
on misuse of preseription medication: Any inmate who knowingly does any of the
following is guilty of offense:

DOC 327.09(2) (y) Section BOES-363-59DOC 303.600n use of intoxicants applies
exceptthat subs. (2) and (3) are modified to include tests, examinations and specimens
requested in accordance with this chapter.

DOC 327.09(2) (2) (intro) Thefollowing is substituted for s. B6E-363-63 DOC 303.28
(3) onviolations of institution policies and procedures:

DOC 327.09(3) In additionto the ruleslisted under sub. (1) andthe list of offenses
under ss. BOE-363-12t6-303-631 DOC 303.11t0 303.64 as affected by sub. (2), CRC
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staff may develop additional written rules and specific conditions for an inmate’s CRC
placement. These specificrulesand conditions may be modified at any time with written
notice to the inmate.

DOC 327.13(intro) Disciplinary procedure and penalties. The due process fact
finding hearing to determine if the inmate has committed a violation unders. DOC
327.12shallbe conductedin accordance with the procedures under ss. BOE-303-64-te
303-87DOC 303.65t0 303.92.

DOC 327.13(2) Under s. BOE-363-6%4,DOC 303.68 on reviewby the security office the
personwho wrote the conductreportshallsend it to the department supervisory staff
persondesignatedto review conductreportsin his or her areawithin 24 hours after
writing the conductreport. The staffpersonwho is designatedto reviewthe conduct
reportshallreviewit unders. BOE-363-6#DOC 303.68 within 24 hours after receipt.

DOC 327.13(3) Under s. BOE-363-68(3)DOC 303.71(2) in additionto the listed
offenses, the violation of any of the following sectionsis a major offense: s. DOC 303.43
on possession of intoxicants; s. DOC 303.44 on possession of drug paraphernalia; s.
PoE303-54DOC 303.520n leavingassigned area;ands. BOE-363-532 DOC 303.53
onbeing in an unassignedarea.

DOC 327.13(4) Under BOE-363-76(1)DOC 303.80(1)on hearing procedure for major

violations, a copy of the approved conductreportshallbe given to the inmate within 4
working days after approvalunder s-B6€-363-6#DOC 303.68.

DOC 327.13(5) Under BOE3063-76{4y DOC 303.80(5)the due process hearing may
take place atthe CRC residence, any state correctional institution, a county jail or other
facility designated by the department.

DOC 327.13(6) Section BOES-303-#8(1) DOC 303.83is modified to read: The
superintendent may designate or hire staff membersto serve as adveeates staff
representatives forinmatesin disciplinary hearings at the institution, or staff members
may volunteerto serve as advecatesstaff representatives. The superintendentshall
assign advecates staff representatives to inmates. If aninmate objectsto the
assignmentofa particular advecate staff representative because the agvecate staff
representative has a known and demonstrated conflict of interestin the case, the
superintendentshall assign a different staff member to serve as the inmate’s advecate
staff representative.

DOC 327.13(7) Under s. BOE€-363-81{3)yDOC 303.84 (4). if an inmate withess must

be transported to anotherinstitution or facility to testify, the inmate does nothave to
attend the disciplinary hearing. However, the hearing officer shall attemptto geta
signed statementfromthe witness to be used at the disciplinary hearing orthe advecate
staff representative shall attemptto interview the witness and reporton the testimony to
the committee in lieu of a personal appearance by the witness.

DOC 327.13(8) Under ss. BOE-3083-#5(3yand 363-82DOC 303.78and 303.85, any
departmentstaff member designated by the superintendentmay serve on an adjustment
disciplinary committee or serve as a hearing officer.

DOC 327.13(9) A penaltylisted in s. BOE-3063-84DOC 303.87 neednotbe imposed
as a resultofa finding of guilt.
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DOC 327.13(10) Under ss- BOES-363-69-anrd-363:-78s. DOC 303.73 adjustment
segregation or program segregation may be served in any state correctional institution, a
county jail or other facility designated by the departmentto hold CRC adjustment
segregation or program segregation status.

DOC 327.15(6) (d) ltems notpermitted under this section or underan inmate’s special
conditions of CRC placementare contraband. They may be seized in accordance with
s. BOE-363-26DOC 303.09. Aninmate may be subjectto discipline for possessing
contraband.

SECTION 4. DOC 308.03(6)and (8),309.02 (13),309.55(e)4.,5.,and 6.,327.09(2)
(9), (j),and (n) are repealed.

SECTION 5. DOC 308.03(8m),309.55(4)(e) 4.and 5. are createdtoread:

DOC 308.03(8m) “Security threatgroup” means a group of individuals which
threatens, intimidates, coerces or harasses others or engages in activities which violates
orencouragesthe violation of statutes, administrative rules or departmental policies or
institutional procedures

DOC 309.55(4) (e) 4. Disciplinary separation under s. DOC 303.73.

DOC 309.55(4) (e) 5. Controlled segregation under s. DOC 303.74.

SECTION 6. Effective date: This rule shalltake effect on the first day of the month

following publication in the Wisconsin administrative registeras provided ins. 227.22(2)
(intro), Stats.

EFFECTIVE DATE: Thisrule shalltake effect on the first day of the month following
publication in the Wisconsin administrative registeras providedin s. 227.22 (2) (intro),
Stats.

FISCAL ESTIMATE: See attached.
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