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Assumptions Used in Arriving at Fiscal Estimate

BackgroundSummary of Rule

This rule implements s. 100.305, Stats. (created by 2005 Wis. Act 450), which prohibits price gouging in sales of consumer
goods or senices during an emergencydeclared bythe Governor. Section 100.305, Stats., prohibits sellers from selling
“‘consumer goods or services” at wholesale or retail at “unreasonably excessive prices” if the Governor, by executive order, has
certified that the state or a part of the state is in a “period of abnormal economic disruption” due to an emergency. An
emergencymayinclude, for example, a destructive act of nature, a disruption of energy supplies that poses a serious risk to
the public health or welfare, a hostile action, or a strike or civil disorder. The statute requires DATCP to promulgate
administrative rules to establish formulas or other standards to be used in determining whether a wholesale or retail price is
unreasonably excessive. DATCP is also the agency primarily charged with enforcing this statute.

Under Section 100.305, Stats. and this rule, a seller maynot sell a consumer good or service in a declared emergency area
during a declared emergency period at a price thatis more than 10% above the highest price at which the seller sold like
consumer goods or services to like customers in the relevant trade area during the 60-day period immediately preceding the
emergencydeclaration. Aseller maycharge a higher price, however, if certain circumstances occur. For example, a selleris
allowed to raise its price ifits costincreases. Under this rule, DATCP may require a seller to submit written, documented
answers to DATCP questions related to the seller's compliance with this rule.Fhe-tivestock-siting-statute{2003-Wisconsin-Act




Impact of the Proposed Rule on State Government

This rule is relevant only during periods when the Governor has declared that the state or part of the state is in a period of
abnormal economic disruption due to an emergency. Therefore, anyfiscal effect of enforcing this rule is limited to times
when the declaration is in effect.

We are unable to estimate an actual dollar amount because of the sporadic nature of the rule and the unpredictability of the
size and scope of the emergencythat would trigger action under the rule.

While we believe itis likelythat the rule will be used at some time, itis impossible to estimate how often the Governor might
make a declaration, or for how long a given declaration might remain in effect. Obviously, if the rule goes into effect more
often and / or remains in effect for longer periods, the fiscal impactwill be higher.

In addition, this rule and the underlying statute could conceivablyrequire DATCP to activelyregulate everybusiness in the
state that sells consumer products at either retail or wholesale. If this happened, the fiscal impact would be very high.
However, we believe a more likely scenario would be an abnormal economic disruption in a certain sector or specific product,
or a disruption in a localized area of the state. Obviously, this would resultin a much smaller fiscal impact on the department.
Due to the extremelywide variation in possible scenarios that would trigger action under this rule and the inability to predict




Impact of the Proposed Rule on Local Government
This rule is not expected to have anyimpact on local governments.
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