PROPOSED ORDER OF
DEPARTMENT OF HEALTH AND FAMILY SERVICES
TO ADOPT RULES

The Wisconsin Department of Health and Family Services proposesto create ch. HFS 43,
relating to the standards for training child protective services caseworkers and supervisors involved in
the access, investigation/initial assessment, and ongoing services delivered to children, unborn
children, and familiesin child abuse and neglect cases.

SUMMARY OF PROPOSED RULE

Statute interpreted: Section 48.981 (8) (d), Stats.

Statutory authority: Sections48.981 (8)(d), Stats., ands. 227.11 (2), Stats.

Explanation of agency authority:

Section 48.981 (8) (d) 2., Stats., requiresthe Departmentto make training programs available to child
protective services caseworkers and supervisorsto complete trainingin child abuse and neglect
protective services, unborn child abuse protective services, and on recognizing and appropriately
responding to domestic abuse. Section 48.981 (8) (d) 1., Stats., further requiresthe Departmentto
promulgate rules to monitor compliance with training standards set forth unders. 48.981(8) (d) 1.,
Stats.

Related statute or rule: Sections48.06 (1)and (2) (c),48.981(8) (a), Stats., and s. HFS 54.03 (2) (¢)
and (3).

Plain language analysis:

The Department proposesto create ch. HFS 43 to addresstraining requirements for child protective
caseworkers and supervisorsinvolved in the access, investigation/initial assessment, and ongoing
servicesdeliveredto childrenand familiesin child abuse and neglect cases.

The Department proposes to establish statewide minimum standards for pre-service training,
foundation training, ongoingtraining, and supervisory training of child protective services staff. This
training will include training on recognizing and responding to domestic violence. In addition, proposed
ch. HFS 43 creates a monitoring processthatallows the Departmentto review and monitor compliance
by individual staff. The proposedrule will applyto the Department’s Bureau of Milwaukee Child
Welfare (BMCW), county human or social service departments that provide child protective services,
and private child welfare agencieslicensed unders. 48.60, Stats., and ch. HFS 54 which contractwith
the Departmentor county human or social services departmentsto provide child protective services.

The proposed creation of ch. HFS 43 will not have an effect on the Memorandum of Understanding
between the Departmentandthe Departmentof Correctionsthatallows the intake training required
unders. 48.06 (1), Stats., for intake caseworkersto be provided by the Departmentof Correctionsand
the Wisconsin Juvenile CourtIntake Association underch. DOC 399.

Summary of, and comparison with, existing or proposed federal regulations:
The Departmentknows of no comparable federal regulations.



Comparison with rules in adjacent states:

Minnesota — Comparablerulesfor Minnesota are found at Minnesota Rules, s. 9560.0234, which
requires all child protection caseworkersto complete atleast 15 credithours of social work training
relevantto child protection serviceseach year. In addition, Minnesota Statutes, s. 626.5591, Stats.,
mandatesthatthe Commissioner ofthe Minnesota Department of Human Servicesdevelop a
competency-based program of foundational and advanced training for child protection caseworkers.
The foundation training must be providedto all child protection caseworkers, and must be completed
within six months after their employmentas child protection caseworkers.

Michigan — Comparable rules for Michigan are found at Michigan Administrative Code, R.400.12209,
which mandatesa 16 hour initial orientation program for new social services caseworkers and social
services supervisors priorto their assuming assigned duties, and 14 hours of training related to their
currentposition within the first year of employment. In subsequentyears, caseworkers and supervisors
must annually receive at least 14 hours oftraining relating to their currentpositions. The rule also
specifiestopics which must be included in the orientation andfirst year training.

In addition, Michigan’s Child Welfare Institute is an eight-week, skill-based training programfor new
private and state child welfare staff. The programhasclassroom traininginterspersed with on-the-job
training. Participationin the eight-week institute is mandatory for all newly-hired child welfare staff and
supervisors. State staff may notbe assigned a caseload until after they have completedthe entire
eightweeks of training. Private agency staff may schedule attendance in the classroomtraining
session within the first eightweeks on the job and must complete the training within six months after
being hired. Experienced caseworkerswho are transferring or assuming new duties are required to
attend a Child Welfare Institute Program Specific Transfer Training.

lowa — Comparablerulesfor lowa can be found at lowa Administrative Code, 441 —108.6 (238) which
requiresthatan agency provide newly employed, and contracted caseworkers with orientationtraining
within one month of hire and 24 hours of training in the first year of employment. Topicsto be covered
in the training are specified. In addition, in subsequentyearsthe agency must provide 12 hours of
training per yearto each. The rule identifies the topics to be covered and acceptable training formats,
and requires documentation of the training provided.

lllinois = Comparablerulesfor lllinois can be found atlllinois Rules, section 412.40. The rule requires
that all direct service child welfare staff and supervisorsin lllinois hold a license to practice. This
license requires, among other criteria, thatthe direct child welfare services employee passthe Child
Welfare Employee License examination with a score of at least70 percent. Training mustinclude
information on making casework decisions on risk and safety, coordination of services, and child
welfare laws and regulation. Thisis consideredfoundationtraining for child welfare staff . Staff are
requiredto participate in on-goingin-service trainingif they are in a child protective services or child
welfare services position or supervise those positions.

Summary of factual data and analytical methodologies:

The proposedrule was developed by the Departmentin collaboration with the Ad Hoc Committee on
Initial and Ongoing Staff Development (Ad Hoc Committee) and the Wisconsin Child Welfare Training
Council. The partiescollaborated on procedures, delivery, and curriculum content for pre-service,
foundation, ongoing (in-service), and supervisor training for child protective services caseworkersin
Wisconsin.



The membership ofthe Ad Hoc Committee included staff fromthe five Child Welfare Training
Partnerships, the Division of Children and Family Services (DCFS), county department staff from each
of the five Department of Health and Family Services (DHFS) regions, and staff from the University of
Wisconsin’s graduate and undergraduate Social Work programs at the Madison, Milwaukee, Green
Bay, and River Falls campuses.

The membership ofthe Wisconsin Child Welfare Training Council includesrepresentatives from: the
five University of Wisconsin Child Welfare Training Partnerships, county human and social services
departments, tribes, and the Department of Health and Family Services, including the Bureau of
Milwaukee Child Welfare. Each Child Welfare Training Partnership, in collaboration with the counties
and tribeslocated in their respective regions and the Department, develops and implementstraining
programsthatare responsiveto local training needs aswell as to state and federal policy changes.

In developingtraining standards and contentfor pre-service training, the Departmentand the Ad Hoc
Committee considered curriculum currently in use in Wisconsin and relied on the extensive expertise of
the participants as a primary resource. Forfoundationtraining, the Division and Ad Hoc Committee
reviewed the child welfare training curriculum and standards developed by the national Institute for
Human Services for competency-based trainingin prevention of child abuse and neglectand child
welfare and worked with the National Resource Centerfor Child Protective Services on the content of
the training.

The Ad Hoc Committee actively solicited and considered comments on the proposed training standards
and subjectareasfromother participantsin the child welfare system in Wisconsin.

The Departmentalso reviewed its child welfare licensing databasesto determine the number of
licensed child welfare agenciesin the state.

Criteriawere adopted by the Departmentand approved by the Wisconsin Small Business Regulatory
Review Board to determine whetherthe Department’s proposed rules have a significanteconomic
impact on a substantialnumber of small businesses. Pursuantto the Department’s criteria, a proposed
rule will have a significanteconomicimpact on a substantialnumber of small businessesif at least 10%
of the businesses affected by the proposed rules are small businesses and if operating expenditures,
including annualized capital expenditures, increase by more than the prior year’s consumer price index
orreducesrevenues by more than the prior year's consumer price index. Forthe purposes of this
rulemaking, 2005 is the indexyear. The consumer price indexis compiled by the U.S. Departmentof
Labor, Bureau of Labor Statistics and for 2005 is 3.4 percent.

Section227.114 (1) (a), Stats., defines “smallbusiness” as a business entity, includingits affiliates,
which is independently owned and operated and notdominantin its field, and which employees 25 or
fewer full-time employees or which has gross annual sales of less than $5,000,000.

Analysis and supporting documents used to determine effecton small business:

Section 48.981(8) (d) 2., Stats., requiresthe Departmentto make training programs available for child
protective services caseworkers and supervisorsto complete training in child abuse and neglect
protective services, unborn child abuse protective services, and on recoghnizing and appropriately
responding to domestic abuse. Section 48.981(8) (d) 1., Stats., further requiresthatthe Department
promulgate rules to monitor compliance with the trainingrequirement. To implementthe requirements
unders. 48.981 (8) (d) Stats., and to promote statewide consistency, the Department proposesrule



requirements for pre-service, foundation, and in-service training for those individuals required to be
trainedunders. 48.981 (8) (d) 1., Stats.

Except in Milwaukee County, child protective servicesis the legislated responsibility of county human
services or social services departments (county department). In Milwaukee County, child protective
servicesis the responsibility of the Department. The proposedrule appliesto child protective services
staff of the Departmentand county human services or social servicesdepartments and to child welfare
agenciesthat contractwith the Department or with a county departmentto provide child protective
services. Child placing agenciesthatare notunder contractwith the Departmentor a county
departmentdo notprovide child protective services. Currently,there are 56 licensed child welfare
agenciesin Wisconsin. To date, the proposed ruleswill affect only the 2 agenciesthatare currently
under contractwith the Departmentto provide child protective services. There areno child welfare
agencies under contractwith a county departmentto perform child protective services.

In the eventthat child welfare agencies meeting the definition of small businessesunders. 227.114 (1),
Stats., contractwith either the Departmentor a county department, the child welfare agency will incur
training costs for staff who perform child protective services. The costsincurredare a resultof the
agencies’ and staff responsibilities to comply with the trainingrequirementsin s. 48.891(8) (d)1.,
Stats., notthe proposed rules. The only cost to the agency is for staff time to participatein training.
Agenciesare notrequiredto develop or conducttrainingunderthe proposed rulesors. 48.9818 (d) 1.,
Stats.; however, underthe proposed rule, agencies have thatoption as it is related to pre-service
training; otherwise pre-service training is available as web-based training. If an agency decidesto
conductits own pre-service training, the costs may possiblyinclude facility rental, trainer fees, and
training materials.

Effect on small business:

Pursuantto the forgoing analysis, the proposedrule will affect any licensed child welfare agencythatis
undercontractwith the Departmentor a county department, includingthose thatare small businesses,
to provide child protective services. However, the proposed rule will not have a significanteconomic
impact on any of those businesses. In addition, the Departmentdoesnotbelieve thatthe proposed
ruleswill increase costsimposed unders. 48.981 (8) (d) 1., Stats.

Agency contact person:

Christopher Sieck

Statewide Training Coordinator

Division of Childrenand Family Services
DHFS/DCFS

P.O. Box 8916

Madison, Wisconsin 53708-8916
(608)266-5668

crsieck@wisc.edu

Place where comments are to be submitted and deadline for submission:

Comments may be submitted to the agency contactperson listed above untilthe date givenin the
upcoming notice of public hearing. The deadline for submitting comments and the notice of public
hearingwill be posted on the Wisconsin Administrative Rules Website at
http://adminrules.wisconsin.gov when the hearingis scheduled.


http://adminrules.wisconsin.gov/

TEXT OF PROPOSED RULE
SECTION 1. HFS 43 is created toread:
CHAPTER HFS 43

TRAINING FOR CHILD PROTECTIVE SERVICES
CASEWORKERS AND SUPERVISORS

43.01 Authority and purpose

43.02 Applicability

43.03 Definitions

43.04 Child protective services caseworker training

43.05 Child protective services supervisor training

43.06 Training exemptions; caseworkers and supervisors

43.07 Monitoring of compliance with the child protective service training requirements
43.08 Agency initiated training

43.01 Authority and purpose. Thischapteris promulgated underthe authority of s. 48.981 (8)
(d)1.and 2., Stats., to establish standards for pre-service, foundation, and in-service training for child
protective services caseworkers and supervisorswho provide child protective servicesto children,
unbornchildren, and familiesin child abuse andneglect cases.

43.02 Applicability. This chapterappliesto the department; county departments under ss.
46.215,46.22,and 46.23, Stats.; child welfare agencieslicensed unders. 48.60, Stats., and under
contractwith the departmentor a county departmentto provide child protective services; and staff of
those agencieswho are child protective services caseworkers and child protective services supervisors
hired to perform child protective servicesjob functions.

43.03 Definitions. In this chapter:

(1) “Access” means the function ofthe agencyto gatherinformation leading to a determination
of the need for child protective services intervention.

(2) “Agency” meansthe department, a county departmentunder s.46.215,46.22,0r 46.23,
Stats., or a child welfare agencylicensed unders. 48.60, Stats., and under contractwith the
departmentor a county departmentto provide child protective services.

(3) “Child protective services” means specialized casework services provided to childrenand
their families where there is abuse or neglect, or threatened abuse or neglect, or emotionaldamage to
the child.

(4) “Child protective services caseworker” or “caseworker” means an employee ofan agency
whose primary job function is the provision of child protective services, including access,
investigation/initial assessment, and ongoing child protective services.



(5) “Child protective services supervisor” “or supervisor’ means a person who directly
supervises a child protective services caseworker.

(6) “Child welfare agency” means a personlicensed bythe departmentunder s.48.60, Stats.,
and ch. HFS 54.

(7) “Continuing education” means training hours thatcan be met through attendingone or more
of the following:

(a) Formal presentations at seminars, workshops, programs, or institutes.
(b) A university, college, or vocational technical adult education course.
(c) Educational telecommunications network.

(d) Interactive internetlearning courses approved by the Department or offered by an accredited
college or university.

(e) A self-studycourse approved by an accredited college or university school of social work or
a local or national professional social work organization.

(8) “Department”means the Wisconsin departmentof health and family services.

(8m) “Employingagency” means the department, a county departmentunders. 46.215,46.22,
or 46.23, Stats., or a child welfare agency licensed under s.48.60, Stats., and under contract with the
departmentor a county departmentto provide child protective services thatemploys a child protective
services caseworker or supervisor.

(9) “Foundation training” means curriculum contentapproved by the departmentthat provides
essential skills and applicationstraining. Foundationtraining may include information on subjects such
as professionalism; the legal aspects of child welfare; case assessmentand planning, including safety;
effects of abuse and neglecton child development; separation, placementand unification.

(10) “Investigation/Initial assessment” means the process by which information abouta family is
gatheredand analyzed in responseto an indication thata child or unborn child may be in need of
protection orservicesunderss. 48.13 or 48.133, Stats.

(11) “In-service training” means continuing education in child welfare approved by the
department.

Note: In-service training mayinclude information on subjectssuch as: adolescentdrugand
alcoholabusein addictive families, effective case presentationand courtroomtestimony, independent
living, mental health issuesin child welfare practice, or termination of parental rights training.

(12) “Pre-service training” means a curriculum approved by the departmentthat provides
beginning knowledge and awareness of areas essential to child welfare practice. Thisincludes, butis
not limited to, knowledge ofthe scope and philosophical base of child welfare services and the basic
processand functions of providing those services.



(13) “Statewide automated child welfare information system” means Wisconsin’s computerized
system unders. 46.03 (7) (9), Stats., that is designedto documentand manage casework associated
with public child welfare responsibilities.

43.04 Child protective services caseworker training. (1) PRE-SERVICE TRAINING
REQUIREMENTS. (a) Exceptas specifiedin s. 43.06 (1), each individualwho is employed as a child
protective services caseworker shallcomplete pre-service training. The web-based portion ofthe pre-
service training shallnot exceed 40 hours. The guided activities within the curriculumare notpartof
the web-based portion of pre-service training. If the caseworker receives pre-service trainingin a
formatthatis approved by the departmentunder par. (d), the caseworker may complete the curriculum
in the time specified by his or her employing agency.

(b) The employing agency shall enter the date on which each caseworker completes pre-service
training, or the date on which the employing agency exempts the caseworker from pre-service training
unders. HFS 43.06 (1) in the training section ofthe statewide automated child welfare system within 5
working days after the training iscompleted orthe exemption is granted.

(c) A child protective services caseworkerwho has completed pre-service training required
under par.(a) may provide child protective services and be enteredinto the statewide automated child
welfare information system as a primary caseworker. A child protective services caseworkerwho has
not completedthe training required under par.(a) may only provide child protective services under the
direction of a child protective services supervisor or experienced child protective servicesworker, and
only be enteredin the statewide automated child welfare information system as a secondary
caseworker.

(d) An agency may deliver pre-service training through a format, otherthan through the web-
based delivery method if the agencyreceives prior approval fromthe department. An agency may
requestapproval fromthe departmentto offer pre-service training in an alternative format by submitting
a written proposalto the department thatincludesall of the following:

1. The name, phone number, and electronic mail addressfor a contact personinthe agency
who is responsible for the delivery of child protective services pre-service training.

2. A description of the format chosen to deliver the pre-service training curriculum and how
training meetsrequirement of departmenttraining.

3. The maximum number of participants thatwill be accommodated using the alternative format.
4. The time within which the caseworker must begin and complete pre-service training.

(2) FOUNDATION TRAINING REQUIREMENTS. (a) Except as specifiedin s. HFS 43.06 (2),
within 2 years after the effective date of employment, each individualwho is employed as a child
protective services caseworker shall complete foundation training. Foundation training shallnotexceed
15training days. A training day consists of 6 hours of training.

(b) The employing agency shall enter, in the training section of the statewide automated child
welfare system, the date on which each caseworker completes foundationtraining, or the date on which
the employing agency exempts the caseworker from foundation training unders. HFS 43.06 (2) within
30 working days after training is completed, or within 5 working days after the exemption is granted.



(3) INSERVICE TRAINING REQUIREMENTS. (a) Each child protective services caseworker
shall complete at least 30 hours ofin-service trainingin each 2 year period thatbegins on the nearest
future reporting deadline for certified or licensed socialworkersunderch. MPSW 8 that occurs after the
caseworker hascompleted 2 years of employmentas a child protective services caseworker. The 2
year period for a child protective services caseworkerwho is employed longer than 2 years as of the
effective date of this section ....[revisor inserts date], shall begin on the nearest future re porting
deadline for certified or licensed social workers underch. MPSW 8 that occurs on or after the effective
date of this section .... [revisor inserts date].

(b) The employing agency shall enter, in the training section ofthe statewide automated child
welfare system, the date the caseworker completes in-service training within 30 working days after the
caseworker completes in-service training.

(c) A caseworker may notreceive in-service training before receiving the pre-service training
requiredunderpar. (), unlessthe caseworker received an exemption from pre-service training from
the employingagencyunders. HFS 43.06 (1).

43.05 Child protective services supervisor training. (1) PRE-SERVICE TRAINING
REQUIREMENTS. Unless granted an exemption unders. HFS 43.06 (1), each individualwho is
employed as a child protective services supervisor shall complete pre-service training unders. HFS
43.04 (1) (a) before providing direct supervisionto a child protective services caseworker.

(b) Unless the child protective services supervisorhas already been enteredin the statewide
automated child welfare system unders. HFS 43.04 (1) (b), the employing agency shall enter the date
on which the supervisor completes pre-service training or the date on which the employing agency
exempts the supervisor from pre-service trainingunders. HFS 43.06 (1) within 5 working days after the
training is completed or the exemption is granted.

(2) FOUNDATION TRAINING REQUIREMENTS. (a) Unless granted an exemption unders.
43.06 (2), eachindividualwho is employed as a child protective services supervisor shall complete
foundation trainingunders. 43.04 (2) (a), within 12 months after the effective date of the individual’s
employmentasa child protective services supervisor.

(b) Unless the child protective services supervisor has already been enteredin the statewide
automated child welfare system unders. 43.04 (1) (b), the employing agency shall enter the date on
which the supervisor completes foundation training or the date on which the employing agency exempts
the supervisorfrom foundation trainingunders. HFS 43.06 (1) within 5 working days after the training is
completed or the exemption is granted.

(3) INSERVICE TRAINING REQUIREMENTS. Each child protective services supervisor shall
complete atleast 30 hours ofin-service trainingin each 2 year periodthatbeginson the nearestfuture
reporting deadline for certified orlicensed socialworkersunderch. MPSW 8 that occurs after the
supervisor hascompleted 2 years of employmentas a child protective services supervisor. The 2 year
period, for a child protective services supervisorwho is employed as a child protective service
supervisor longer than 2 years as of the effective date .... [revisorinserts date], shall begin onthe
nearestfuture reporting deadline for certified or licensed social workers under ch. MPSW 8 that occurs
on or after the effective date of this section ....[revisor inserts date].



43.06 Training exemptions; child protective services caseworkers and supervisors. (1)
PRE-SERVICE TRAINING. At the discretion ofthe employingagency, the employing agency may
exempt a child protective services caseworker or supervisor from pre-service training for any one of the
following reasons:

(a) The caseworker or supervisor received pre-service training through employmentat another
agency as a child protective services caseworker or supervisorand the caseworker or supervisor
providesthe employing agency with documentation of that training or the employing agency can verify,
from the statewide automated child welfare information system, or from other documentation, thatthe
caseworker or supervisor received pre-service training, or an exemption from pre-service training. If
the employing agency verifies pre-service training other than through the statewide automated child
welfare information system, the employing agency shall ensure thatdocumentation, including the
criteria used to make the determination, to supportits determination to exempt the caseworker or
supervisor under this paragraph from pre-service training is maintained and readily available to the
department.

(b) The caseworker or supervisor began employmentas a child protective services caseworker
before the effective date of this section .... [revisor inserts date] and the caseworker or supervisor
providesthe employing agency with documentation of training, work experience, or any combination
thereof, thatis equivalentto pre-service training. The employing agency shall determine whetherthe
training, work experience, or a combination of training and work experience, is equivalentto pre-service
training and ensure thatdocumentation, including the criteria used to make the determination, to
supportits determination to exempt the caseworker or supervisor under this paragraphis maintained
andreadily availableto the department.

(c) The caseworker or supervisorreceived a bachelor'sdegreein social work or a master’slevel
social work degree froma council on social work education-accredited programthatis approved by the
departmentashaving curriculum contentthatis equivalentto pre-service training. The employing
agency shalldetermine whetherthe caseworker’s or supervisor's undergraduate or graduate degreeis
from a councilon social work education-accredited program and ensure that documentation to support
its determination to exemptthe caseworkeror supervisor underthis paragraph is maintained and
readily available to the department.

Note: A councilon social work education-accredited program can requestdepartmentapproval
of its program by submitting a requestto the department. For more information on howto request
departmentapproval of a program contactthe departmentat 608-266-3036.

(2) FOUNDATION TRAINING. At the discretion ofthe employing agency, a caseworker or
supervisor may be exempt from foundationtraining for any one of following reasons:

(a) The caseworker or supervisor began employmentas a child protective services caseworker
before the effective date of this section ... [revisor inserts date] and provides the employing agency with
documentation of training, work experience, or any combination thereof, thatis equivalent to foundation
training. The employing agency shall determine whether the training, work experience, or a
combination oftrainingand work experience, is equivalentto foundation training and ensure that
documentation, including the criteriaused to make the determination, to supportits determination to
exempt the caseworker or supervisor under this paragraph is maintained and readily available to the
department.



(b) The caseworker or supervisor has completed caseworker core training or supervisor core
training and the caseworker or supervisor provides the employing agency with documentation of having
completed thattraining. The employing agency shall determine whetherthe caseworker or supervisor
has completed caseworker core training or supervisor core training and ensure that documentation,
including the criteria used to make the determination, to supportits determination to exemptthe
caseworker or supervisor under this paragraph is maintained and readily available to the department.

(3) INSERVICE TRAINING. A caseworker orsupervisormay notbe exemptfrom in-service
training.

43.07 Monitoring of compliance with the child protective service training requirements.
The employing agency shall enter the effective date of employmentof each child protective services
caseworker and supervisorin the training section of the statewide automated child welfare system
within 5 working days after the caseworkeror supervisor’s effective date of employment. If the
individual is an existing employee on the effective date of this chapter ....[revisorinserts date], the
employing agency shall enterthe individual’s effective date of employment with the agency within 30
working days after the effective date of this chapter ....[revisorinserts date].

43.08 Agency initiated training. Nothing in this chapter preventsan employing agency from
requiring a child protective services caseworkeror supervisorto complete training thatis in additionto
the training required underthis chapter.

SECTION 2. EFFECTIVE DATE: This rule shalltake effect on the first day of the month following
publication in the Wisconsin administrative register, as provided ins. 227.22 (2), Stats.

Wisconsin Department of Health and Family Services

Dated:

Kevin Hayden
Secretary
SEAL:
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