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CHAPTER 980

SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodicreexamination and treatment progress; report from the depart
980.015 Noticeto the department of justice and district attorney ment.

980.02 Sexually violent person petition; contents; filing. 980.08 Supervisedelease; procedures, implementation, revocation.

980.03  Rights of persons subject to petition. 980.09 Petition for dischaye.

980.031 Examinations. ) ) 980.095 Procedures for dischge hearings.

980.034 Change of place of trial or jury from another county 980.101 Reversalyacation orsetting aside of judgment relating to a sexually vio

980.036 Discovery and inspection.
980.038 Miscellaneous procedural provisions.
980.04 Detention; probable cause hearing; transfer for examination.

lent offense; eflect.
980.105 Determination of county and cijtyillage, or town of residence.

980.05 Trial 980.11 Notice concerning supervised release or digghar
980.06 Commitment. 980.12 Department duties; costs.
980.063 Deoxyribonucleic acid analysis requirements. 980.13  Applicability.
980.065 Institutional care for sexually violent persons. 980.135 Local restrictions; limited exemption.
980.067 Activities off grounds. 980.14 Immunity.
980.01 Definitions. In this chapter: (b) Any crime specified in €40.01 940.02 940.03 940.05
(1b) “Act of sexual violence” means conduct that constituté0.06 940.19 (2) (4), (5), or (6), 940.195 (4)or (5), 940.3Q
the commission of a sexually violentfefise. 940.305940.31,941.32 943.1Q 943.32 0r948.03that is deter
(1d) “Agency with jurisdiction” means thagency with the mined,in a proceeding under@30.05 (3) (b)to have been sexu
authorityor duty to release or disclgarthe person. ally motivated.
(1e) “Assisted living facility” has the meaningiven in s. (bm) An offense that, prior to June 2, 1994, was a crime under
101.123(1) (ab) thelaw of this state, that is comparable to any crime specified in

(1g) “Child care facility” means a child care facility that ispar.(b) and that is determined, in a proceeding und@88.05(3)
operateddy aperson licensed under48.650r certified under s. (b), to have been sexually motivated.
48.651o0r that is established or contracted for und&6.13 (14) (c) Any solicitation, conspiracyr attempt to commit a crime

(1h) “Department’means the department of health servicegnderpar (a), (am), (b), or (bm).

(1j) “Incarceration” includes confinement in a juvenile
correctionaffacility, as defined in £38.02(10p) or a secured res convictedof a sexuallyvi P
. A ) X yviolent ofense, has been adjudicated
idential care center for children and youth, as defined #38.02 . .

(150), if the person was placedfine facility for being adjudicated de!:Pqufentforta sexual_l%/lwflent d)énselzl, or Tasr beE enbfound not
delinquentunder s.48.34 1993 stats., or under 838.183or gurity of or not responsibie for a sexually viole € Dy reason
938.340n the basis of a sexually violentafse. of insanity or mental disease, defectilloess, and who is danger

(1m) “Likely” means more likely than not ousbecause he or slsafers from a mental disorder that makes

(2) “Mental disorder” means a congenital or acquired concg likely that the person will engage in one or more acts of sexual

tion affecting the emotional or volitional capacity that predispos éolenc“e.. » ) .,
aperson to engage in acts of sexual violence. (8) Slgnlflcant progress in treatment” means thatﬂhBOﬂ

(2m) “Nursing home” has the meanimgven in s50.01 (3) IS doing all OT the followir]g: o
(3) “Petitioner” meansheagency or person that filed a peti (@) Meaningfully participating in the treatmegrbgramspe

(7) “Sexually violent person” means a person who has been

tion under s980.02 cifically designed to reduce his or her risk to fenél ofered at
(3d) “Place of worship” means a church building where? facility described under 880.065
religiousservices are held. (b) Participating in the treatment progranadével that is suf

(3g) “Public park” means a park or playground that is owneficient to allow the identification of his or her specific treatment
or maintained by the state or by a ¢ijllage, town, or county needsanddemonstrating, through overt behay®willingness to
(3m) “School premises” has the meaning given i948.61 work on addressing the specific treatment needs.

(1) (c). (c) Demonstrating annderstanding of the thoughts, attitudes,
(4) “Secretary” means the secretary of health services.  emotionsbehaviors, and sexual arousal linked to his osbrual
(4m) “Seriouschild sex dofender” means a person who ha®ffendingand an ability to identify when the thoughts, emotions,

beenconvicted, adjudicated delinquent or found not guilty or ndtehaviorsor sexual arousal occur

responsibleby reason of insanity or mental disease, defect-orill () pemonstrating siitiently sustained change ithe

nessfor committing a violation of a crime specified if988.02 4 ghts attitudes, emotions, and behaviors andiceht man

(1) or (2), 948.025 (1) or 948.085against a child who had nmagement)f sexual arousal suthat one could reasonably assume

attalne‘(‘jthe age of 1_3 year”s ) that, with continued treatment, the change could be maintained.
(5) “Sexually motivated” means that one of the purposes for 9) “Sub iall bable” h likelv th
anact is for the actes sexual arousalr gratification or for the t( ) “Substantially probable” means much more likely than

sexualhumiliation or degradation of the victim. no
(6) “Sexually violent ofense” means any of the following: ~ (10) “Treating professional” means a licensed physician,
(a) Any crime specified in ©40.225 (1)(2), or (3), 948.02 licensedpsychologist, licensed social worker other mental
(1) or (2), 948.025 948.06 948.07 or 948.085 healthprofessional who provides, or supervises the provisipn

(am) An offense that, prior to June 2994, was a crime under Sexoffender treatment at a facility described und&8§.065

thelaw of this state anthat is comparable to any crime specified (11) “Youth center” means any center that providesa regu
in par (a). lar basis, recreational, vocational, academic, or saealices
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activitiesfor persons younger than 18 yeals or for those per queitiohmg rele\aancy of aclaevidence negds to be examined in thwartigular context
; o in which the evidence isfefed. State.\Sugden2010 WI App 166330 Wis. 2d 628
sons and their families. 795N.W.2d 456 09-2445

History: 1993 a. 4791995 a. 246.9126 (19)1997 a. 284295 2003 a. 1872005 Theexistence of treatment for committed persons is a consequermaimitment
a.277,2005 a. 434s.60t0 73,2007 a. 26.9121 (6) ()2007 a. 9697, 2013 a. 84  and,generallyis not relevant in determining whetheperson is a sexually violent
2015a. 156 person. State v Sugden2010 WI App 166330 Ws. 2d 268 795 N.W2d 456

Chapter980 creates a civil commitment procedure primarily intended to provid®-2445
treatmentnd protecthe public, not to punish thefefider As such the chapter does  The proportion of about-to-be released seemders who are referred fospecial
not provide for “punishment” in violation of the constitutional prohibitions againgpurposeevaluation to determine whether they meet the requirements of ch. 980 is not,
doublejeopardy or ex post facto laws. StateDarpenterl97 Ws. 2d 252541  In itself, relevant to whether a particular person referred meets the requirements of
N.W.2d 105(1995),94-1898 beinga sexually violent person. This is true whetihet proportion is expressed in

Chapter980 doesot violate substantive due process guarantees. The definitidg§msof a specific percentage or a more general description of the relative size of the
of “mental disorder” and “dangerous” are not overbroad. tig@menbbligations ~ group. State v Sugden2010 WI App 166330 Ws. 2d 628795 N.w2d 456
under ch. 980 are consistent with the nature and duration of commitments undeP#e2445 ) )
chapter. The lack of a precommitment finding of treatability is ndensive to due ~ The Kansas Sexually iglent Predator Act comports with due process require
processrequirements. State Post,197 Ws. 2d 279541 N.W2d 115 (1995), ments,does not run afoul of double jeopardy principles, and is nekgrostfacto
94-2356 law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997).

Chapter980 does not violatequal protection guarantees. The statempelling Civil commitment upon a finding of a “mental disorder” does not violate due pro
interestin protecting the public justifies the tifentialtreatment of the sexually vio ceSSwhen the predicate diagnosis is not found within the four corners of the Diagnos
lent persons subject to the chapt&tate vPost197 Ws. 2d 279541 N.W2d 115 tic and Statistical Manual of Mental Disorders published by the American Psychiatric
(1995),94-2356 Association. A factfinder may have stronger confidence in his or her conclusions

’ whenthe examining mental health professionals rely upon authoritative, consensus

A child enticement conviction under a statute that had been repealed and recregtediaisin the field, and a particular diagnosis may be so devoid of content, or so
uhndfera new stagute numbe:_wag@(uﬁlly violent Cé%‘lse Lfndﬁrzsl%b\./\gfi),z?jltggugh near-universah its rejection bymental health professionals, that a ceurtliance
t5695 %rvvezré‘irgl eCr W:S noltglgs;e 6'?53%3”9"" stat@iate vlrish, S. 7 onitto satisfy the “mental disorder” prong of the statutory requirements for cemmit
Undef[formerg stijb p(g) a “n%zntal disorder that makesubstantially probable mentwould violate due process. McGeeartow 594 £3d 555(2010).
thatthe person will engag’e in acts of sexual violence” is a disorder that predispqgg ngnfgr;ti%%%'ty of Visconsins Sexual Predator LawStraub & Kachelski.

the affected person to sexual violence. A diagnosis of “antisocial personality dis
der,” uncoupled with any other diagnosis but coupled witficseifit evidence estab . . .
lishing that a defendant is a “sexually violent person,” may constitute a mental di980.015 Notice to the department of justice and dis -

derthat makes isubstantially probable that the person will engage in acts of sex ithoinriedicti
violenceunder [former] sub. (7). StateAdams223 Wis. 2d 60588 N.W2d 336 tfict attorney . (2) If an agencywith jurisdiction has control or

(Ct. App. 1998)96-3136 custodyover a person who may meet the criteria for commitment
Definitionsin ch. 980 serve a legal, and not medical, function. The court will nets a sexually violent person, the agency with jurisdiction shall
?ﬂ%"égé’ ﬁf'Wé%”e%‘(’é?°£Sﬂ'a1fé’éf§)'§;'£%°7§§ rposes. Staamelli, 223 Ws. 2d  inform each appropriate district attorney and the department of
Thatthe states expert opined that pedophilia is a lifelong disorder didmesn  justiceregarding the person as sampossible beginning 90 days

thatcommitment was based solely on prior bad acts rathertpagsent condition. prior to the applicable date of the following:

Juryinstructions are discussed. Statblatek,223 Ws. 2d 61,589 N.W2d 441(Ct. .. .

App. 1998),96-3524 (a) The anticipated dischge or release, on parole, extended
As used in this chaptefsubstantial probability” and “substantially probable” bothSUP€rvision,or otherwise, from a sentence of imprisonmeint

meanmuch more likely than not. This standard for dangerousness does not viotgigm of confinement in prison that was imposed for a conviction
equal protection nor is the teramconstitutionallyvague. State.\Curiel,227 Ws. . ; .
2d 389597 N.W2d 697(1999),97-1337 for a sexually violent dénse, from a continuous term of incar

Thedefinition of “sexually violent person” includesnduct prohibited by a pre ceration,any part of which was imposed for a sexually violent

vious version of a statute enumerated in sub. (6) as long as the conduct prohibg i i .
underthe predecessor statute remains prohibited under the current sgtatey bdjﬁénse’or from a placement In ayﬁe 1 prison under $01.048

Pharm,2000 WI App 167238 Ws. 2d 97617 N.W2d 163 981542 3) (@ 1, anypart of which was required as a result of a conviction
Chapter 980 is not facially unconstitutional. Due process does not require prf@F a sexually violent dénse.

of a recent overt act in evaluating the dangerousness offémelef when there has L : ; : ;

beena break in the &énders incarceration and thefefder is reincarcerated for ron (b) Th_eantl_mpated release from aJuvemle _corre_ctlonal facil

sexualbehavior Substantive due process allows doch. 980 commitment when ity, as defined in ©38.02 (10p)or a secured residential care-cen

thereis suficient evidence of current dangerousness. There is no bright-line rule tfa} for children and youth, as defined i938.02 (159) if the per

L‘?‘gﬂ;‘,ﬁ?;ggg”V‘v?i3%2’§§m§?§5°93%5{,°,§?&5’5 30”35“_“5532” evidence. State g was placed in the facility as a result of being adjudicated

Exclusion of the conditions of a perssmprobation supervision from his ch. 980 delinquentunder s.48.34 1993 stats., or under 838.183or
trial was proper as under sub. (7) as such evidence was irrelevant in determigin® 340n the basis of a sexually violenferise.

whetherhe was a sexually violent person. Stat®lark,2006 WI 78 292 Wis. 2d . .
1,718 N.W2d 99 03-2068 (c) The anticipated release of a person on conditi@ehse

Thelegislatures replacement of “substantially probable” in s{).with “likely,” u‘éjers_ 971.17 the anticipated termination of a commitment

loweredthe level of dangerousness required to commit a person under ch. 980 s :
notviolate the constitution on either due process or equal protection grounds. erunder s971.17 or the anticipated disclge of aperson

v. Nelson,2007 WI App 2298 Wis. 2d 453727 N.W2d 364 05-0810 from a commitment order under®71.17 if the person has been
A ch. 980 commitment did not violate equal protection or due process guaran nd not guilty of a sexually violerdgffense by reason of mental

whenthe person was released to the community upon a finding that he was ineliggg def

for commitmentand subsequently committed after parole violations that did n easer defect.

involve overt acts of sexual violence. Stat&eldmann2007 WI App 35300 Wis. (d) The anticipated release on par0|e or d|mm a person

2d 474 730 N.W2d 44Q 05-2347 . 2
“More likely than not,” as used in sub. (1m), is not an obscure or specialized egmmittedunder ch975for a sexually violent éénse.

of art, but a commonly-used expression. An expert witassbiguous andonfus (3) The agency with jurisdiction shall provide the district

ing misstatement regarding the meaning of “more likely than not” could notbave et ; FR
vinceda reasonablperson the phrase meant other than more likely to happen thgnomeyand deDartment of Justice with all of the foIIowmg.

ggtt&@asppen- State 8malley2007 WI App 219305 Ws. 2d 709741 N.W2d 286 (a) The persors name, identifyindactors, anticipated future
Under sub(7), a sexually violent person is one who is dangerous because he orrs%‘g_ldenceand ofense hIStOI’.y

suffersfrom a mental disorder that makes it likely that the person will engage in one (b) If applicable, documentation of any treatment and the per

or more acts of sexual violencéctuarial instruments that measure dangerousne%sonvS adjustment to any institutional placement
withoutregard to the defendasitnental iliness were relevant to determining whether . . ; )
the defendant was a sexually violent persdbangerousness was a fact of cense,, History: 1993 a. 4791995a. 771997 a. 205283 1999 a. 92005 a. 344434

quenceto the proceedings although not the only fact that needed to be shown. @QO?a.HQZ 2015 a. 19%.51 ) ) o )

denceneed nogo to every facet of a parsytase in order to be relevant. Sta®naat The “appropriate district attorney” under sub. (2) is the district attorney in the

ley, 2007 WI App 219305 Ws. 2d 709741 N.W2d 286 06-1475 countyof conviction or the county to which prisorficials propose to release the per
Under the reasoning Mark that conditions of supervision that a person will beson. In re Commitment of Goodsof99 Ws. 2d 426544 N.W2d 61 (Ct. App.

subjectto if released are irrelevant to the determination of whether the person i$996),95-0664

sexuallyviolentperson under sub. (7), that a person will be subject to supervision if

releaseds also irrelevant to whether the person is a sexually violent person. S i ition: . il -

v. Budd,2007 WI App 245306 Wis. 2d 167742 N.W2d 887 07-0011 980.0]2- EGXL_@”)/ \|/||0|¢nt pl,?rson petltlo_n, COﬂtent"S, . Ifll
Evidenceof the department of correctiarscreening process for potential ch. 98dNd- (1) A petition alleging that a person is a sexually violent per

caseswas irrelevant as to the determination of whether a defendant was a sexuaynmay be filed by one of the following:

violent person under sub. (7) when the evidence did not establish why the defendan P ;
wasselected for ch. 980 proceedings. Staf@ued,2007 WI App 245306 Ws. 2d ka) The department of justice at tregjuest of the agency with
167, 742 N.W2d 887 07-0011 jurisdiction over the person.

Postcommitmenannual reviews do not, generalbearon the factual issues the P . i
jury must resolve in order to determine whether a persosdsually violent person, (b) If the department of justice does not file a petition under

butthere is not a blanket exclusion for all testimony of annual reviews. Retber par.(a), the district attorney for one of the following:

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1993/479
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs-preview.legis.wisconsin.gov/document/acts/1997/284
http://docs-preview.legis.wisconsin.gov/document/acts/1997/295
http://docs-preview.legis.wisconsin.gov/document/acts/2003/187
http://docs-preview.legis.wisconsin.gov/document/acts/2005/277
http://docs-preview.legis.wisconsin.gov/document/acts/2005/277
http://docs-preview.legis.wisconsin.gov/document/acts/2005/434
http://docs-preview.legis.wisconsin.gov/document/acts/2005/434,%20s.%2060
http://docs-preview.legis.wisconsin.gov/document/acts/2005/434,%20s.%2073
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs-preview.legis.wisconsin.gov/document/acts/2007/96
http://docs-preview.legis.wisconsin.gov/document/acts/2007/97
http://docs-preview.legis.wisconsin.gov/document/acts/2013/84
http://docs-preview.legis.wisconsin.gov/document/acts/2015/156
http://docs-preview.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20252
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20105
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20105
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/94-1898
http://docs-preview.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/94-2356
http://docs-preview.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
http://docs-preview.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/94-2356
http://docs-preview.legis.wisconsin.gov/document/courts/210%20Wis.%202d%20107
http://docs-preview.legis.wisconsin.gov/document/courts/565%20N.W.2d%20161
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/96-2303
http://docs-preview.legis.wisconsin.gov/document/courts/223%20Wis.%202d%2060
http://docs-preview.legis.wisconsin.gov/document/courts/588%20N.W.2d%20336
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/96-3136
http://docs-preview.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20545
http://docs-preview.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20545
http://docs-preview.legis.wisconsin.gov/document/courts/589%20N.W.2d%20687
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/98-0733
http://docs-preview.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20611
http://docs-preview.legis.wisconsin.gov/document/courts/589%20N.W.2d%20441
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/96-3524
http://docs-preview.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
http://docs-preview.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
http://docs-preview.legis.wisconsin.gov/document/courts/597%20N.W.2d%20697
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/97-1337
http://docs-preview.legis.wisconsin.gov/document/courts/2000%20WI%20App%20167
http://docs-preview.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2097
http://docs-preview.legis.wisconsin.gov/document/courts/617%20N.W.2d%20163
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/98-1542
http://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20103
http://docs-preview.legis.wisconsin.gov/document/courts/283%20Wis.%202d%2090
http://docs-preview.legis.wisconsin.gov/document/courts/699%20N.W.2d%2080
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/03-2306
http://docs-preview.legis.wisconsin.gov/document/courts/2006%20WI%2078
http://docs-preview.legis.wisconsin.gov/document/courts/292%20Wis.%202d%201
http://docs-preview.legis.wisconsin.gov/document/courts/292%20Wis.%202d%201
http://docs-preview.legis.wisconsin.gov/document/courts/718%20N.W.2d%2090
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/03-2068
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%202
http://docs-preview.legis.wisconsin.gov/document/courts/298%20Wis.%202d%20453
http://docs-preview.legis.wisconsin.gov/document/courts/727%20N.W.2d%20364
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/05-0810
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%2035
http://docs-preview.legis.wisconsin.gov/document/courts/300%20Wis.%202d%20474
http://docs-preview.legis.wisconsin.gov/document/courts/300%20Wis.%202d%20474
http://docs-preview.legis.wisconsin.gov/document/courts/730%20N.W.2d%20440
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/05-2347
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%20219
http://docs-preview.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20709
http://docs-preview.legis.wisconsin.gov/document/courts/741%20N.W.2d%20286
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/06-1475
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%20219
http://docs-preview.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20709
http://docs-preview.legis.wisconsin.gov/document/courts/741%20N.W.2d%20286
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/06-1475
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%20245
http://docs-preview.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20167
http://docs-preview.legis.wisconsin.gov/document/courts/742%20N.W.2d%20887
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/07-0011
http://docs-preview.legis.wisconsin.gov/document/courts/2007%20WI%20App%20245
http://docs-preview.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20167
http://docs-preview.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20167
http://docs-preview.legis.wisconsin.gov/document/courts/742%20N.W.2d%20887
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/07-0011
http://docs-preview.legis.wisconsin.gov/document/courts/2010%20WI%20App%20166
http://docs-preview.legis.wisconsin.gov/document/courts/330%20Wis.%202d%20628
http://docs-preview.legis.wisconsin.gov/document/courts/795%20N.W.2d%20456
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/09-2445
http://docs-preview.legis.wisconsin.gov/document/courts/2010%20WI%20App%20166
http://docs-preview.legis.wisconsin.gov/document/courts/330%20Wis.%202d%20268
http://docs-preview.legis.wisconsin.gov/document/courts/795%20N.W.2d%20456
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/09-2445
http://docs-preview.legis.wisconsin.gov/document/courts/2010%20WI%20App%20166
http://docs-preview.legis.wisconsin.gov/document/courts/330%20Wis.%202d%20628
http://docs-preview.legis.wisconsin.gov/document/courts/795%20N.W.2d%20456
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/09-2445
http://docs-preview.legis.wisconsin.gov/document/courts/521%20U.S.%20346
http://docs-preview.legis.wisconsin.gov/document/courts/138%20L.%20Ed.%202d%20501
http://docs-preview.legis.wisconsin.gov/document/courts/594%20F.3d%20555
http://docs-preview.legis.wisconsin.gov/document/statutes/301.048(3)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/301.048(3)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.02(10p)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.02(15g)
http://docs-preview.legis.wisconsin.gov/document/statutes/1993/48.34
http://docs-preview.legis.wisconsin.gov/document/statutes/938.183
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34
http://docs-preview.legis.wisconsin.gov/document/statutes/971.17
http://docs-preview.legis.wisconsin.gov/document/statutes/971.17
http://docs-preview.legis.wisconsin.gov/document/statutes/971.17
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20975
http://docs-preview.legis.wisconsin.gov/document/acts/1993/479
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1997/205
http://docs-preview.legis.wisconsin.gov/document/acts/1997/283
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2005/434
http://docs-preview.legis.wisconsin.gov/document/acts/2007/97
http://docs-preview.legis.wisconsin.gov/document/acts/2015/197
http://docs-preview.legis.wisconsin.gov/document/acts/2015/197,%20s.%2051
http://docs-preview.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20426
http://docs-preview.legis.wisconsin.gov/document/courts/544%20N.W.2d%20611
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-0664
http://docs-preview.legis.wisconsin.gov/document/statutes/980.02(1)(a)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

3 Updated 13-14Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.03

; PR ; P nsin ch. 980 proceedings, it is repealedrbplication. State.\Matthew A.B.231
violent offense, adjudicated delinquent for a sexually Violengc™;6gs 605 N.w2d 598(Ct. App. 1999)98-0229

offenseor found noguilty of or not responsible for a sexually ¥io I a trial on a petition filed under sub. (2), the state has the burden to prove beyond
lent offense byreason of insanity or mental disease, defect-or ifreasonable doubt that the petition was filed within 90 days of the sabetise
ness o Y or dischage based on a sexually violentaofse. State. Whiel,2000 WI 67235 Ws.

. 2d 823 612 N.W2d 9499-0316 See also State Vhiel,2001 WI App 52241 Wis.

2. The county in which the person will reside or be placei 439 625 N.w2d 321 99-0316

: f While a commitment under ch. 980 is civil, a court does not lose subject matter
upon his or her dlSCth from a sentencegleaseon parole or jurisdictionbecause a petitias filed under a criminal case numb@&tate vPharm,

extendedsupervision, or release from imprisonment, from ajuveooow! App 167 238 Ws. 2d 97617 N.W2d 163 98-1542
nile correctional facilityas defined in €38.02 (10p)from a resi Chapter980 provides its own procedures for commencing actions, and, as such,

; : 4 chs.801 and 802 are inapplicable to the commencement of ch. 980 a@ias.v
dentialcare center for children and youth, as defined @88.02 \yqite 2001 Wi App 136246 Ws. 2d 233631 N.W2d 240 99-2145

(15g), or from a commitment order Whena ch. 980 petition was filed within 90 days of release from a sentence for an
: : e offensethatwas not a sexually violentfehse, which was being served concurrently
3. The county in Wh'Ch the personisin C_l‘!StWer,a SN \ith a shorter sentence imposed for a sexually violéensé, theetition was timely
tence,a placement to a juvenitrrectional facilityas defined in  Statev. Treadway2002 Wi App 195257 Ws. 2d. 467651 N.W.2d 334 00-2957
s.938.02 (10p)or a secured residential care center for childrenThe state was not precluded from seeking a ch. 980 commitment following the

" : P efendant’sparole revocation, even though the state had failgutdee that the
andyOUth' as defined in §38.02 (15g)0r a commitment order defendantvas a sexually violent person in need of commitment in a previous ch. 980

(1m) A petition filedunder this section shall be filed beforgrial that took place prior to the defendamgarole. State Yarrish2002 W1 App 263

; f 258 Wis. 2d 521654 N.W2d 273 00-2524
the person Is released or dlsw' The circuit court had jurisdiction to conduct ch. 980 proceedings involving an

(2) A petition filed under this section shall allege that all of thenrolledtribal member who committed the underlying sexutgrife on an Indian
: : reservation. State v Burgess, 2003 WI 71, 262 Ws. 2d 354 665 N.Ww2d 124
foIIqwmg apply to the person alleged to be a sexually viglert ;7% "c .22 1c0 Bigess vWatters 467 F3d 676(2007).

son: ) Unbv:iert?ukzj 1), a reque%s; from the afglency with juris_di_ctionaaeddbsequem deci
iofi ; itaria sionby the department of justicet to file are prerequisites to a district attorsey’
(@) The person satisfies any of the following criteria: authotityto file & ch. 980 peition. StateByers 2003 WI 86263 Ws. 2d 13,665
1. The persorhas been convicted of a sexually violent.w.2d729 N N . o
offense Thethreshold decision of whether a petition should be filed remains in the hands
! X . of the agency with jurisdiction and outside of the political process. A district attorney
2. The person has been found delinquent for a sexually violer contact the agency to seek clarification of the ch. 980 evakidtermination,
offense to correct factual mistakes, to provide new or additional information, or to ask for a
. . . secondopinion with a diferent evaluator However the agency can independently
3. The person has been found not guilty of a sexually violesrcisets judgment and choose ignore the district attorney&forts or to decline

1. The county in which the person was convicted of a gexuaég[o the extent that s. 938.35 (drphibitsthe admission of delinquency adjudica

i the district attorneys request for a second evaluation if the agency determines that
oﬁenseby reason of mental dlseas.e or defect. these dbrts and requests are improperly politically motivated. StaBeN, 2006
(b) The person has a mental disorder WI App 3Q 289 Wis. 2d 275710 N.W2d 525 05-0890

; »  Thatthe ch. 980 definition of “dangerousness” lacks a temporal context limited to
(C) The person IS d":"ng(:"‘rotm others because the person imminentdangerdoes not render the statute unconstitutional. St&éswen,2006

mentaldisorder makes ltkely that he or she will engage in actswi App 32 290 Wis. 2d 202712 N.W2d 61, 04-0412
of sexual violence. Chapterd80 does not require the dismissal of a pending commitment petition when
. i . . . . theindividual subject to the petition is incarcerated because of the revocation of either
(3) A petition filed under this section shathte with particu paroleor extended supervision. Section 980.06 requires the circuit court to order the

larity essential facts to establish probable cause to believe the ﬁpomo be committed to the custody of DHS for control, care, and treatment, but
f . i 980 does not specify when that commitment must commahibde this section

son 'S_ a Sexua”y violent person. If the Pet't'on alleges that a S€&Ustorth the requirements for a prom@mmitment ordemneither this section nor any

ally violent offense or act that is a basis for the allegation und@hersection of ch. 980 contains languagating when the individual requirements

sub.(2) (a)was an act that was sexually motivated as provid%qt/vh%td%rgaerlgfgégzatisfied. State.\Gilbert,2012 WI 72 342 Ws. 2d 82816

unc_iers. 980.01 (6) (b') the petition shall statthe gro‘jmds on If a ch. 980 petition satisfies the statutory requirements in this section at the time
which the ofense or act is alleged to be sexually motivated. it is filed, it will not be invalidated if the conviction recited in the petition is later

" . f 3 B eversed.Subsequent facts that impact the status of the allegations in the petition may
(4) A petition under this section shall be filed in one of the fo[)erelevant at trial under s. 980.05, but they will not invalidate a petition that met the

lowing: requirement®f this section at the time of filing. StateSpaeth2014 WI 71 355

; f : f Wis. 2d 761 850 N.W2d 93 12-2170
(a) The circuit COUI’t_fOI’ the couniy .Wh.ICh the person was Applying the common and accepted legal meanings of “released” and “dis
convictedof a sexually violent éénse, adjudicated delinquent forchargedas those terms are used in sub. (Im), a ch. 980 petition must be filed either

asexually violenbffense or found not guilty of a sexually violentbeforethe person is freed from confinement in prison or betfoeepersors entire
sentences completed. Even assuming that the department of corrections was

offenseby reason of mental disease or defect. requiredto release the defendant on his presumptive mandatory release (PMR) date,

(am) The circuit court for the county in which the person wil ch. 980 filed petition after the PMR date but while the defendant remained incarcer
; ; ; atedwas timely filed based on the language of sub. (1m), which permits filing a ch.
resideor be placed upon his or her dls@mmom a sentence, 980 petition before a person is “dischad.” State vStanley2014 WI App 89356

releaseon parole or extended supervision, or release from impngis. 2d 268 853 N.W2d 60Q 13-2477
onment,from a juvenile correctional facilityas defined in s.
938.02(10p) from a securedesidential care center for children980.03 Rights of persons subject to petition. (1) The
andyouth, as defined is.938.02 (15g)or from a commitment circuit court in whicha petition under €80.02is filed shall con
order. ductall hearings under this chaptéfhe court shall give the per
(b) The circuit court for the county in which the persoimis sonwho is the subject of the petition reasonable notice of the time
custody under a sentence, a placement to a juvenile correctidiid place of each such hearing. The court may designate addi
facility, asdefined in s938.02 (10p)a secured residential caretional persons to receive these notices.
centerfor children and youth, as defined ir088.02 (15g)or a (2) Exceptas provided in s980.038 (2rnd980.09and with
commitmentorder out limitation by enumeration, at any hearing under this chapter
(5) Notwithstandingsub. (4), if the department ofustice the person who is the subject of the petition has the right to:
decidedo file a petition under sukfl) (a) it mayfile the petition (a) Counsel.If the person claims or appears to be indigent, the
in the circuit court for Dane County courtshallrefer the person to the authority for indigency deter
(6) A court assigned to exercise jurisdiction under 48snd minationsunder s977.07 (1)and, if applicable, the appointment
938does not have jurisdiction ovepatition filed under this sec of counsel.
tion alleging that a person who was adjudicated delinquent as gb) Remain silent.

Chi_'Il_dt IS a;gguaﬂ¥9¥;ggent7§§;:23é7 27205 283 1999 &, 92003 (c) Present and cross—examine witnesses.
Istory: a. a. ) a. a. a. .
187 zooé a. 344434 2007 a. 96 (d) Have the hearing recorded by a court reporter

A ch. 980 commitment is not an extension of a commitment under ch. 975, and s(3) The person who is the subject of the petition, the pesson’

975.12does not limit the stateability to seek a separate commitment under ch. 9 o ;
of a person originally committed under ch. 975. StaRpgt 197 Ws. 2d 279541 Sgttomey or the petitioner may requethata trial under s980.05

N.W.2d 115 (1995),94-2356 beto a jury A request for a jury trial shall be made as provided
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unders.980.05 (2) Notwithstanding $980.05 (2) if the person, examinatiorhas been submitted to the court and to both paties
the persors attorneyor the petitioner does not request a jury trialeast10 days before the proceeding.
the court may on its own motion require that the trial be jtoya History: 2005 a. 4345.88, 90, 91
Thejury shall be selected as provided und&86.05 (2m) A ver
dict of a jury undethis chapter is not valid unless it is unanimou$80.034 Change of place of trial or jury from another
History: 1993 a. 4791997 a. 2521999 a. 92005 a. 434 county. (1) A person who is the subject a petition filed under
f a defendant refuses 1 b6 Inenvielscine Stats psychologist and fhe defense - ;0207 Who has been committed under this chapter may move
attorney challenggs the psycholo;sftmgs basedpo}rq thecl?lof an interviewit to Chan_ge the pla_ce of a jury trial qnde980.050r_1 the _ground .
is appropriate for the psychologtsttestify about the refusal. StateAdams223 thatan impartial trial cannot be had in the county in which the trial
Wis. 2d 60588 N.W2d 336(Ct. App. 1998)96-3136 , __is set to be held. The motion shall be made within 20 days after
If all jurors agree that the defendantfers from a mental disease, unanlmltyethe completion or waiver of the probable cause hearing under s.

requirementsare met even if the jurors disagreetba disease that predisposes th h A . h
defendanto reofend. State vPletz,2000 Wi App 221239 Ws. 2d 49619 Nwad ~ 980.04(2), whichever is applicable, except that it may be made

97&:%121;%:;580 provides its own procedures for commencing actions, and, as su%ﬁterthat time for cause.
chs.801 and 802 are inapplicable to the commencement of ch. 980 adiaits v (2) The motion shall be in writing an_shpported by &iflavit _
Wolfe, 2001 W1 App 136246 Wis. 2d 233631 N.W2d 240 99-2145 which shall state evidentiary facts showing the nature of the-preju

Thecircuit court must appoint an examiner for dwairt under sub. (3) regardless 4; o : : ;
of whether the court also appointed an examiner for the petitioner under sub. (4), é&ﬁe a”eged' The petItIOI‘.lel’ may file coun.teild.aiwts.
stats. An indigent party petitioning for supervised release is not entitied under sub. (3) If the court determines that there exists in the county where

EVaitable"cauri-appointed exammeRequrements for  qualiied exarminer are it & action is pending such prejudice that a fair trial cannéide
cussed.State vThiel, 2004WI App 225277 Ws. 2d 693691 N.w2d 38803-2649 it shall, except as provided in si#), order that the trial be held

in any county where an impartial trial can be had. Qnig
980.031 Examinations. (1) If a person who is the subject ofchangemay be granted under this subsection. The judge who
apetition filed undes.980.02denies the facts alleged in the petiordersthe change in the place of trdall preside at the trial. Pre
tion, the court may appoint &ast one qualified licensed physi liminary matters before triahay be conducted in either county at
cian, licensed psychologist, or other mental health professionaltke discretion of the court.

conductan examination of the persemhentakondition and tes (4) (a) Instead of changing the placetigdl under sub(3), the

tify at trial. courtmay require the selection of a jury under. fiarif all of the
(2) The state may retain a licensed physician, licensdgllowing apply:
psychologistor other mental health professional to exantire 1. The court will sequester the jurors during the trial.

mentalcondition of a person who is the subject of a petition under 2 There are grounds for changing the place of trial under sub.
$.980.020r who has been committed unde9&0.06and to testify (1),

attrial or at any other proceeding under this chapter at which testi 3. The estimated cost to the county of using the procedure

mony is authorized. . . » . underthis subsection is less than the estimatedtodsie county
(3) Whenevera person who is the subject of a petition filegf ho|ding the trial in another county

unders. 980.02or who has been committed unde®80.06is (b) A court that proceeds under this subsection shall follow the
requiredto submit to an examination of his or her meotaddition rocedureundersub.(3) until the jury is chosen in the 2nd county

underthis chapterhe or she may retain a licensed physiciaik; ¢ time, the proceedings shall return to the origioainty
licensedpsychologist, or other mental health professional to pejqingihe jurors selected ithe 2nd county The original county
form an examination. If the person is indigent, the cshil,

upon the persors request, appoint a qualified and ava"ablsgillzrglmburse the 2nd county for all applicable costs under s.

Iicensec_iphysician, licensed psyc_holc_)gist, or other mental heal istory: 2005 a, 434
professionalto perform an examination of the persomiental

conditionand participate on the persetiehalf in arial or other ggg 036 Discovery and inspection. (1) DEFINITIONS. In
proceedingunder this chapter at which testimony is authorizeghs section:

Uponthe order of the circuit court, the county shall,@esypart of “ : : " F
the costs of the action, the costs of a licensed physician, Iicen?géﬁz) :ggﬁ?ﬁﬂﬁfgﬂ}%gfg&‘g‘gg[)rn;e;;rssgnp\?vfgz;Vshgéséﬁw

psychologlst,c_)r other m_ental health professmm_@lpqlnted by a committedunder $980.06
courtunder this subsection to perform an examination and partici . . Y .
patein the trial or otheproceeding on behalf of an indigent per _ (P) “Prosecuting attorney” means atiorney representing the
son. statein a proceeding under this chapter

(4) If a party retains or the court appoints a licensed physician,(2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSETO A PER
licensedpsychologist, or other mental health professional te copPNSUBJECTTOTHIS CHAPTER. Upon demand, a prosecuting attor
ductan examination under this chapter of the pessorental con  N€y shall disclose to a person subject to this chapter or his or her
dition, the examiner shall have reasonable access to the persoRfgney:and permit the person subject to this chaptéisor her
the purpose of the examination, as well as to the pesgrgt and atorneyto inspect and copy or photograph, all of the following
presentreatment records, as defined i55.30 (1)(b), and patient matenal&anql information, if the material or informatiorvigthin
healthcare records as provided undet46.82 (2) (cm)pastand thePOssession, custodyr control of the state:
presenjuvenile records, as provided under48.396 (6)48.78 (a) Any written or recorded statement made by the persen sub
(2) (e), 938.396 (10)and938.78 (2) (e)and the persos’past and jectto this chapter concerning the allegations in the petition filed
presentcorrectional records, including presentence investigatigders.980.02or concerning other matters at issue in the trial or
reportsunder s972.15 (6) proceedingand the_ names _of witnesses to the writieiements

(5) A licensed physician, licensed psychologist, or other-meff the person subject to this chapter
tal health professional who is expected to be called as a witness b{b) A written summary oéll oral statements of the person-sub
oneof the parties or by the court may not be subject to any ordegtto this chapter that the prosecuting attorney plans to tise at
by the court for the sequestration of witnesses at any proceediiigy or proceeding and the names of witnesses to the oral state
underthis chapter No licensed physician, licensed psychologistnentsof the person subject to this chapter
or other mental health professional who is expected twabed (c) Evidence obtained in the manner described un@é8s31
asa witness by one of the parties or by the court may testify at g8y (b), if the prosecuting attorney intends to use the evidence at
proceedingunder this chapter unless a written report of his or hve trial or proceeding.
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(d) A copy of the criminal record of the person subject to thiessesrequired under this section be denied, restricted, or
chapter. deferred,or make other appropriate orders. If the prosecuting

(e) A list of all witnesses whom the prosecuting attornegttorneyor the attorney for a person subject to this chapter certifies
intendsto call at the trialor proceeding, together with theirthatlisting a witness under suf2) (e)or (3) (a)may subjecthe
addressesThis paragraph does not applyrébuttal witnesses or Witnessor others to physical or economic harm or coercion, the

witnessesalled for impeachment only courtmay order that the depositiontbie witness be taken under
(f) Any relevant written or recorded statements of a witne§s267-04 (2Yo(6). The name of the witness need notlheilged
listed under par(e), including all of the following: prior to the taking of such depositionf the witness becomes

unavailableor changes his or her testimolye deposition shall
be admissible at trial as substantive evidence.

- . . (7) IN CAMERA PROCEEDINGS. Either party may move for an in
. k(g) Thte ‘iﬂm'nal fecotrd of tetl witness listed under (that ., méranspection of any document requirechmdisclosed under
IS known 10 the prosecuting attorney sub.(2) or (3) for the purpose of masking or deleting angterial

(h) The results of any physical or mental examination or agytis not relevant tehe case being tried. The court shall mask
scientific or psychological test, instrument, experimentcam 5, delete any irrelevant material.

parisonthat the prosecuting attorney intends tieioin evidence
at the trial or proceeding, and any raw data that were collect

used or considered in any manner as part of the examination, t versadditionalmaterial or the names of additional witnesses

|nst.rument,e;<p§r|n|1en:i or comparlson..d hat th requestedhat are subject to discoveigspection, or production
(i) Anyp é/sma 0?[; _ocunjdentary eV|henc_e|t atthe pr%S.ecu“UHderthis section, the party shall promptly notify the other party
attorneyintends to der In evidence at the trial or proceeding. of the existence of the additional material or names.

(i) Any exculpatory evidence. (9) SANCTIONS FOR FAILURE TO cOMPLY. (&) The court shall

(3) WHAT A PERSONSUBJECTTO THIS CHAPTERMUST DISCLOSE exclude any witness not listed or evidence not presented for
TO THE PROSECUTINGATTORNEY. Upon demand, a person who iSpspection,copying, or photographing requirdy this section,
subjectto this chapter or his or her attorney shall disclose to t%lessgood cause is shown ftailure to comply The court may
prosecutingattorney and permit the prosecuting attorney tQn appropriate cases grant the opposing party a recess or a-continu
inspectand copy or photograph, all of the following materials anghce.
information, if the material or information is within the posses (b) In addition to or in place afny sanction specified in par

sion, custody or control of the person who is subject to this eha;ea), a court maysubject to sul(4), advise the jury of any failure
teror his or her attqrney. . . or refusal to disclose material or information required to be dis
(@) Alist of all witnesses, other than the person who is subjeghsedunder sub(2) or (3), or of any untimely disclosure of mate

to this chapterwhom the person who is subject to this chaptefy| or information required to be disclosed under 2jpor (3).

|négndsto -I(Eﬁ!l at the trlﬁlgr proceedlnlg,mtnogetre_r with their (10) PAYMENT OF COPYINGCOSTSIN CASESINVOLVING INDIGENT

\?vitnESSSeess:élléSEjqgﬁgwrggach?ﬁgnr;ogrﬁgp yéduttal witnesses or RESPONDENTS. When the state public defender or a private attor
ney appointed under 877.08requests copies, in any format, of
ﬁﬁy item that is discoverable under this section, the state public

~ (b) Any relevant written or recorded statements of a witne
listedunder par(a), including any reportprepared in accordancedefendershall pay any fee chged for the copies from the appro
priation account under £0.550 (1) (a) If the person providing

1. Any videotaped oral statement of a child und&08.08
2. Any reports prepared in accordance witB&).031 (5)

(8) CoNTINUING DUTY TO DIsCLOSE. If, after complying with
%gﬁquirement of this section, and before or during trial, a party dis

with s.980.031 (5)

_(c) Thecriminal record of a witness listed under.gaJif the  copjesunder this section crges the state public defender aftee
criminal record is known to the attorney for the person who is sujpe copies, the fee may not exceed the applicable maximum fee for

jectto this chapter _ o copiesof discoverable materials that is established byuntier
(d) The results of any physical or mental examination or agy977.02 (9)
scientific or psychological test, instrument, experimentcam (11) EXCLUSIVE METHOD OF DISCOVERY. ChapteB804 does not

parisonthat the person who is subject to this chapter intendsgp1y 1o proceedings under this chapt@his section provides the
offerin evidence at the trial or proceeding, and any raw data tﬁg y methods of obtaining discovery and inspection in proceed
were collected, used, or considered in any manner as péreof ings under this chapter

examinationtest, instrument, experiment, or comparison. History: 2005 a. 4342007 a. 202009 a. 28

(e) Any physical or documentary evidence that the person who
is subject to this chapter intends tdeofin evidence at the trial or 980.038 Miscellaneous procedural provisions.
proceeding. (1) MOTIONS CHALLENGING JURISDICTION OR COMPETENCY OF

(3m) WHEN DISCLOSUREMUST BE MADE. A party required to COURTOR TIMELINESS OF PETITION. (&) A motion challenging the
makea disclosure under this section shall daithin a reason jurisdictionor competency of the court or the timeliness of a peti
abletime after the probable cause hearingwittlin a reasonable tion filed under s980.02shall be filed within 3@ays after the
time before a trial under 980.05 if the other partys demand is courtholds the probable cause hearing und@88.04 (2) Failure
madein connection with a trial. If the demand is madednnee to file a motion within the time specified in this paragraph waives
tion with a proceeding under 880.080r 980.09(3), the party therightto challenge the jurisdiction or competency of the court
shallmake the disclosure within a reasonable time beforstéinie or the timeliness of a petition filed underd80.02
of that proceeding. (b) Notwithstanding s801.11 a court may exercise personal

(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL WITNESS. jurisdiction over a person who is the subjectaopetition filed
No comment or instruction regarding the failure to callitness unders.980.02even though the person is not served as provided
atthe trial may be made or givérthe sole basis for the commentunders.801.11 (1) or (2) with averified petition and summons or
or instruction is the fact that the name of the witness appears upgilh an order fodetention under £80.04 (1)and the person has
alist furnished under this section. not had a probable cause hearing undég8.04 (2)

(5) TESTINGORANALYSIS OF EVIDENCE. On motion of a party (2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINATION. (a)
the court may order the production of aitgm of evidence or raw At any hearing under this chapttite state may present evidence
datathat is intended to be introduced at the trial for testing of angt comment orevidence that a person who is the subject of a peti
ysisunder such terms and conditions as the court prescribes.tion filed under s980.020r a person who has been committed

(6) ProTECTIVEORDER. Uponmotion of a partythe court may underthis chapter refused to participate in an examination of his
atany time order that discoveipnspection, or the listing of wit or her mental condition that waging conducted under this chap
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ter or that was conducted for the purpose of evaluating whethe®&0.05(5) or until the efective date of a commitment order under
file a petition before the petition unde980.02was filed. s.980.06 whichever is applicable.

(b) A licensed physician, licensed psychologist, or othermen (2) (a) Whenever a petition is filed under980.02 the court
tal health professional may indicate in any written report that khall hold a hearing to determine whether there is probable cause
or she prepares in connection with a proceeding undethbjster to believe that the person named in the petition is a sexually vio
thatthe person whom he or she examined refused to participatéeint person.

the examination. (b) 1. Except as provided in suld, the court shall hold the
(3) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS. probablecause hearing within 30 dayxcluding Saturdays, Sun
Unlessgood cause tthe contrary is shown, proceedings under sdays,and legal holidays, after the filing of the petition, unless that
980.04(2) (a)and980.08 (7) (dymay be conducted by telephondime is extended byhe court for good cause shown upon its own
or audiovisual means, if available. If the proceedingsexgeired motion,the motion of any partr the stipulation of the parties.

to be reported undeBCR 71.02(2), the proceedings shall be 2. |fthe person named in the petition is in custody under-a sen
reportedby a court reporter who is simultaneous voice commu tence dispositional orderr commitment and the probable cause
nication with all parties to the proceeding. Regardless of thgsaringwill be held after the date on which the person is scheduled
physicallocation of any party to the telephone call, any actiog be released or dischymd from the sentence, dispositional
takenby the courbr any party has the saméeet as if made in order,or commitment, the probable cause heatinder par(a)
opencourt. A proceeding under this subsection shall be coghall be held no later than 10 days after the pessscheduled
ductedin a courtroom or otheslace reasonably accessible to thgg|easeor dischage date, excluding Saturdays, Sundays, and legal
public. Simultaneous access to the proceeding shall be proviggflidays,unless that time iextended by the court for good cause

to a person entitled to attend by means of a loudspeakes@r  shownupon its own motion, the motion of any padythe stipti
request tahecourt, by making the person party to the telephongtion of the parties.

call without chage. (3) If the court determines after a hearing that there is probable
(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (&) A causeto believe that the person named in the petia@sexually
motion for postcommitment relief by person committed under yjolent person, theourt shall order that the person be taken into
s. 980.06shall be made in the time and manner provided in $§;stodyif he or she is not in custody and shall order the person to
809.30t0809.32 An appeal by a person who has been committg@ transferred within a reasonable time to an appropriate facility
unders. 980.06from a final orderunder $.980.06 980.08 or  gpecifiedby the department fan evaluation by the department
980.090r from an order denying a motion for postcommitmenisto whether the person is a sexually violent person. If the court
relief or from both shall be taken in the tiraed manner provided getermineghat probable cause does not exist to believettieat

in 5.808.04 (3)and809.30to809.32 If a person is seekinglief  personis a sexually violent person, the court shall dismiss the peti
from an order of commitmeninder s980.06 the person shall file tjon.

a motion for postcommitment relief in the trial court priorato
appealunless the grounds for seeking relief ardéiciehcy of the
evidenceor issues previously raised.

(b) An appeal by the state from a final judgment or order unqﬁ
this chapter may be taken to the court of appeals within the ti

(4) The department shall promulgate rules that provide the
qualificationsfor persons conducting evaluations under £8ip.

(5) If the person named in the petition claims or appears to be
Bigent,the court shallprior to the probable cause hearing under
r:Eﬁ‘t:).(Z) (a) refer the person to the authority for indigency deter

specifiedin s.808.04 (4)and in the manner provided for civil .~ : : :
appealaunder chs808and809. g}lrégﬂggzllmder s977.07 (1)and, if applicable, the appointment

(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure 0 History: 1993 a. 4791995 a. 771999 a. 92005 a. 344434 2007 a. 97
comply with any timelimit specified in this chapter does not Cross-reference: See also ctDHS 99 Wis. adm. code.

deprivethe circuit court of personal or subject matter jurisdictiop Therules of evidence apply to probable cause hearings under chiTs8@xcep
: P R ionsto the rules for preliminary examinations also apgiithough s. 907.03 allows
OI’_ of ComPeten_Cy_ to exe_l’_CIse_ th_at Jur|3d|Ct_|0n- Failure to comp expert to basan opinion on hearsagn expers opinion based solely on hearsay
with any time limit specified inhis chapter is not grounds for anfanno)tconstitute probable cause. Statévatson227 Ws. 2d 167595 N.W2d 403
i i 1999),95-1067
_appealor grounds to Vacate. any Ord‘m!dgmem’ .Or Commltmem In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not apply
issued or entered under this chapﬂéallure tOObjeCttO a pe”c’d to custody under a previously impossehtence. State Brissette230 Ws. 2d 82

of delay or a continuance waives the time limit that issthigect  601N.w.2d 678(Ct. App. 1999)98-2152
i i Chapter980 provides its own procedures for commencing actions, and, as such,
of the perIOd of delay or continuance. chs.801 and 802 are inapplicable to the commencement of ch. 980 aSias.v
(6) ERRORSAND DEFECTSNOT AFFECTING SUBSTANTIAL RIGHTS.  Wolfe, 2001 W1 App 136246 Ws. 2d 233631 N.W2d 240 99-2145

i i i he 72-hour time limit in sub. (2) is directory rather than mandatdowever
Thecourt shall, in every stage of a proceeding under this chap egindividual’s due process rights prevent the state from indefinitely delaying the

d|sregard3~ny error O‘defeCt_'n the pleadlngs or proceedlngs th obable cause hearing when the subject of the petition is in custody awaiting the
doesnot afect the substantial rights of either party hearingand has made a request for judicial substitution. St&teyer2001 WI App
History: 2005 a. 4342007 a. 962009 a. 26 167,247 Ws. 2d 13633 N.W2d 62700-0036 . .
Sub. (3) is not a rule regarding the admissibility of expert testimtirgrovides
. . the procedure for determining probable cause to believe a person is a sexually violent
980.04 Detention; probable cause hearing; transfer offender. The general rule for determining the qualification of an expert applies.

for examination. (1) Upon the filingof a petition under s. Statev. Sprosty2001 WI App 231248 Ws. 2d 480636 N.W2d 213 00-2404
980.02 the court shall review the petition to determine whetiher . ) )

issuean order for detention of the person who is the subjebeof 980.05 Trial. (1) A trial to determine whether the persoho
petition. The person shall be detained only if there is probabfethe subject of a petition undei980.02is a sexually violent per
causeto believe that the person is eligible for commitmemder SOnshall commence no later th&0 days after the date of the
5.980.05 (5) A person detained under this subsection shall peobablecause hearing under 80.04 (2) (a) The court may
heldin a facility approved by the department. If the person is seffant one omore continuances of the trial date for good cause
ing a sentence of imprisonment, is in a juvenile correctional faciiPonits own motion, the motion of any party or the stipulation of
ity, as defined in ©38.02 (10p)or a secured residential carecenthe parties.

ter for children and youth, as defined in%88.02 (15g) or is (2) Theperson who is the subject of the petition, the pesson’
committedto institutional care, and the court ordeietention attorney,or thepetitioner may request that a trial under this section
underthis subsection, the court shall order that the person be tramesto a jury of12. A request for a jury trial under this subsection
ferred to a detention facility approved by the department. A-detahall be made within 10 days after the probable cause hearing
tion order under this subsection remains fectfuntil the petition unders.980.04 (2) (a) If no request is made, the trial shall be to
is dismissed after a hearing under S®).or after atrial under s. thecourt. The person, the persoattorneyor the petitioner may
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7 Updated 13-14Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.06

withdraw his, heyor its request for a jury trial if the 2 persons who Chapter980 respondents ardafied the same constitutional protections as erimi
; : nal defendants. Although the doctrine of issue preclusion may generally apply in ch.
did not make the request consent to the withdrawal. 980cases, application of the doctrine may be fundamentally uMé&ien new evi
(2m) (a) At a jury trial under this section, juries shht  denceof victim recantation was fefred at the ch. 980 trial, the defendant had a due
; esdnterest in gaining admission of the evidence to ensure accurate expert opin
Seleae_mn,d .treat_eah t,he _Sam_e manner as they are Se_leCted aﬁ%onhis mental disorder and future dangerousness when the experts’ opinions pre
treatedin civil actions in circuit court, except that, notwithstandsentedvere based heavily on the fact that the defendants committed the underlying

ing s.805.08 (3) each party shall be entitled to 4 peremptory-chairime. State vSorenson2002 W1 7§ 254 Ws. 2d 54 646 N.W2d 354 98-3107

; . ; sexually violent person committed under ch. p8&serves the right to appeal,
Iengesor, if the court orders additional Jurors to be selected und&@ matter of right, by filing postverdict motions within 20 days ofdtramitment

s.805.08 (2)to 5 peremptory challenges. A pantyy waive in  order. State vTreadway2002 WI App 195257 Ws. 2d. 467651 N.W2d 334
advanceany or all of its peremptory challenges and the number ®f-2957

. . A parole and probatioagent who had been employed full-time in a specialized
jurors called under pa(b) shall be reduced by this number sex—offendewnit for 3 years during which he had supervised hundreds offeexiof

(b) The number of jurors selected shall be the number pggswasprepared by both training and experience to assess afesdejfand was

: : : lifiedto render an opinion on whether he would feed. That the agent did not
scribedin SUb'(z)' unless a lesser number has been Stlpmatedgtﬁlidethe nexus to any mental disorder did not render his testimadynissible.

and approvedunder par(c) or the court orders that additionalState v Treadway2002 Wi App 195257 Wis. 2d. 467651 N.W.2d 334 00-2957
jurors be selected. That number of jurors’ plus the numiber Neitherch. 980 nor ch. 51 grants persons being committed under ch. 980 the right

. . ta request confidential proceedings. That ch. 51 hearings are closed while ch. 980
peremptorychallenges available to all of the parties, shall br?éarings are not does not violate equal protection. St&eryess2002 WI App

calledinitially and maintained ithe jury box by calling others to 264, 258 Ws. 2d 548654 N.W2d 81 00-3074
replace jurors excused for cause unt” a” jurors have be@éﬁrmed. 2003 WI 71262 WI 21 354,665 N.W2d 124 See also Bgess vWatters,

: i ISe_untit, . 7F.3d 676(2007).
examined. Theparties shall exercise in their orditie state begin " aricle 1, section 7 does not prohibit the legislature from enacting stataeising

ning, the peremptory challenges available to them, and if amittrials be heldn certain counties. The legislature could properly provide in sub.

i hat ch. 980 proceedings be held in a county other than the one in which the predi
party declines to challenge, the challenge shall be made by g:ateoffense was committed. StateTainter 2002 WI App 296259 Wis. 2d 387
clerk by lot. 655N.W.2d 538 01-2644

i icti i i i During a commitment proceeding under &80, s. 904.04 (2), relating to other
(C) At any time before the verdict in a Jury trial under this Se%rimesevidence, does not apply to evidenderefd to prove that the respondent has

tion, the parties may stipulate in writing or by statement in OP&lhental disorder that makes it substantially probable that the respondent will commit
court, on the record, with the approval of the court, that the jusstsof sexual violence in the future, as required under [former] s. 980.01 (7). State
shallconsist of any number less than the number prescribed in stifjankiin2004 Wi 35270 Ws. 2d 271,677 N.W2d 276 002426 .
0 error was found in giving a jury a general verdict form in a ch. 980 hearing when
(2)- the defendant failed to establish that ch. 980 respondents are routinely deprived of
i iti i iti specialverdicts and thageneral verdicts are more likely to result in commitments.
h (32' (g) ﬁd atrial on -a petmog under this glhaé')ME pﬁtltlor:]er Statev. Madison,2004 WI App 46271 Ws. 2d 218678 N.W2d 607 02-3099
asthe burden of provingeyond a reasonable doubt that the Per\hena defendant seeks to exclude prior statements based upon his or her 5th
sonwho is the subject dhe petition is a sexually violent personamendmenprivilege, he or she must first establish that the statements at issue are 1)
. testimonial;2) compelled; and 3) incriminating. The mere fact that a statement is
(b) If the state _a”eges that the sexually violefiéinse oract compelleddoes notequire it to be excluded from a ch. 980 commitment trial. While
thatforms the basis for the petition was anthett was sexually anindividual has a pre—petition or pre-arrest right against self-incrimination, that
i i i ic rightis ordinarily not self-executing and must be invoked. Staiark, 2006 WI
motlyatedas provided in $980.01 (6) (b)or (bm), the state is 78,299 W, 201 718 N.W2d 90 03-2068
reqU”.'EdtO prove beyond a reasonable doubt that the allegyad UnderMark, 2006 WI 78 the respondent has the same 5th amendpifiege
ally violent act was sexually motivated. againstself-incrimination as does a defendant at a criminal tdaktigar, 406 U.S.
4) Evid h h ho is th bi £ ... 441 articulates the scope of the privilege in terms of the protection at trial when a
(4) Evidencethat the person who is the subject of a petitiofiminal defendant has given an immuniztatement, providing that immunity from

unders.980.02was convictedor or committed sexually violent theuse of compelled testimongs well as evidence derived directly and indirectly

offenseshefore committing the &#nse or act on which tl”[Eti- therefrom affords the protection of the 5th amendment privilege. It prohibits the pro
! . . L. X secutorialauthoritiesrom using the compelled testimony in any respect, and it-there
tion is based is not sfi€ient to establish beyond a reasonabl@ye insures that the testimony cannot lead to the infliction of criminal penatties
doubtthat the person has a mental disarder thewitness. State.\Harrell,2008 WI App 37308 Ws. 2d 166747 N.w2d 770
. . . 05-2393
(5) If the courtor jury determines that the person who is the tesimonyreferring to incidents revealed by the defendants compietignony

subjectof a petition under £80.02is a sexually violent person, and two experts’ opinions that the defendant was much more likely than notto reof

; i iifend should have been excluded because that evidence was derived from compelled
the court shall enter mdgment on that flndmg and shall Commltfstatementsmat were testimonial and incriminating. Stat&ark, 2008 WI App 44

the person as provided undeB80.06 If the court ofjury is not  3p8wis. 2d 191747 N.W2d 727 07-0522
satisfiedbeyond a reasonable doubt that the person is a sexuallyperson against whom a ch. 980 petition has been filed is not entitled to a compe

; f ; i ; cyevaluation under s. 971.14. Although the result of a successful ch. 980 petition
violent person, the court shall dismiss the petltlon and direct tﬁ?@ nfinement, the confinement is for treatment not punishment and there is Ro crimi
the persorbe released unless he or she is under some other lawkiiaw-basedue-process right to a competency hearing in a ch. 980 proceeding.
restriction. State v Luttrell, 2008 WI App 93312 Ws. 2d 695754 N.W2d 249 07-1840

History: 1993 a. 4791999 a. 92005 a. 434 Section904.04 (2) does not apply @h. 980 commitment proceedings. Hrank-
2 - - T . . _lin court discerned an unambiguous legislative intent to restrict the application of s.
__ Thetrier of fact is free to weigh expert testimony that conflicts and decide Wh'@%4.04(2) to analyzing evidence used to prove past acts. Future conduct is-the rele
is more reliable, to accept or reject an exgewtstimonyincluding accepting only  yantquestion in ch. 980 proceedings. The nature of chh@afings demands the
partsof the testimonyand to consider all non-expert testimosyate vKienitz, 227 jyry consider evidence that would normally be barredthaditional criminal trial.
Wis. 2d 423597 N.W2d 712(1999),97-1460 " Although Franklin did notdiscuss the due process implications of its decision, the

This section does not confine expert testimony to any spatéitdard nor man inappjicability of s. 904.04 (2)s consistent with the demands of due process under
datethe type or character of relevant evidence thatstate may choose to meet itspgththe United States antisconsin constitutions. StateKaminski,2009 Wi App
burdenof proof. State vZanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998), 175 322 Ws. 2d 653777 N.W2d 654 08-2439
98-0733

Thestandard of review for commitments under ch. 98Besstandard applicable . . .
to the review of criminal cases — whether the evidence could have led the trier of 880.06  Commitment. If a court or jury determines thtite

to find beyond a reasonable doubt that the person subject to commitment is a sexgalilsorwho is the subject of a petition unde®80.02is a sexually
violent person. State Curiel,227 Ws. 2d 389597 N.W2d 697(1999),97-1337 iolent person the court shall order wson to be committed to
e

The right to a jury trial under ch. 980 is governed by sub. (2) rather than case .
governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis. custody of the department for control, care and treatment until

2d 392, 605 N.W2d 555(1999),98-2259 _ _ suchtime as the person is no longer a sexually violent person. A
Thesub. (2) requirement that the 2 persons who did not request the Wlthdrawa%%

arequest for a jury trial consent to the withdrawal does not require a personal si mmltme_ntn_)rde_r u.nder this section shall SpECIfy that the person

ment from the person subject to the commitment proceeding. Consent may @ placed in institutional care.

grantedby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555 History: 1993 a. 4791995 a. 2761997 a. 27275, 284, 1999 a. 9

(1999),98-2259 In the event that there is a failure to develop an appropriate treatment program, the
To the extent that s. 938.35 (djohibitsthe admission of delinquency adjudica remedyis to obtain appropriate treatment and not supervised release. . Seitgevt,

tionsin ch. 980 proceedings, it is repealedrbplication. State.\Matthew A.B231  220Wis. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554

Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 Chapterd80 and s. 51.61 provide the statutory basis for a court to issue an-nvolun
Sub.(2) does not require that a respondent be advised loptinethat a jury verdict tary medication order for individuals who feiffrom a chronic mentdliness and are

mustbe unanimous in order for the withdrawal of a request for a jury trialtaelllte  committedunder ch. 980. State Anthony D.B.2000 WI 94 237 Wis. 2d 1 614

Statev. Denman2001 WI App 96243 Ws. 2d 14626 N.W2d 296 99-1829 N.W.2d 435 98-0576
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980.06 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 13-14Wis. Stats. 8

The incremental infringement by s. 980.06 on the liberty interests of those who (2) The department maycontract with the department of

havea sexually violent, predatory past and are currentfesog from a mental dis ; . . PR
orderthat makes them dangerous sexual predators does not violate constituti&r‘f)drlreCtlongor the provision of a secure mental health unit or-facil

guaranteesf due process. StateRansdell2001 WI App 202247 Wis. 2d 613634 Ity for persons committed underd80.06 The department shall
N.W.2d871, 00-2224 operatea secure mental health unit or facility provided by the

Althoughch. 51 is more “lenient” with those who are subject to its provisiwrs : B ;
is ch. 980, the significant diérences between the degree of danger posed by eachdcﬁ’partmenbf corrections under this subsection and shall promul

thetwo classes of persons subject to commitment under the two chaptersl] as ~ gaterules governing the custo@yd discipline of persons placed
thedifferences in what must be proven in order to commit under each, does not rqulithe department in the secure mental health unit or facility pro
1 §3V7'°,L?§'A‘j;‘d°f7S%%'_p;g},%“'"”' Stateilliams, 2001 WIApp 263249 Ws. 24\ iqeq by the department of corrections under this subsection.
Chapter980, as amended, is not a punitive criminal statute. Because whether History: 1993 a. 4791997 a. 271999 a. 92001 a. 162007 a. 2(:.9121 (6) (&)
statuteis punitive is a threshold question for both double jeopardy and efaptst 2013a. 84 o _ ) n
analysisneither of those clauses is violated by ch. 980. St&eachel2002 WI 81 Chapterd80 does not require dismissal of a pending commitment petition when the
254 Wis. 2d 215646 N.W2d 375 00-0467 persorwho is the subject of the petitioniicarcerated because of a new sentence or
Themere limitation of a committed persericcess to supervised release does n@parole/extended supervision revocation. The wide discretion givee tdal court
imposea restraint to the point that it violates due process. As amended, ch. 980 sg&@grdingthe timing of the probable cause hearing together with the evident recogni
thelegitimate andtompelling state interests of providing treatment to, and protectirign that the subject of the petition might be incarcerated during the commitment pro
the public from, the dangerously mentally ill. The statute is narrowly tailored to mgéedingscompels the conclusion that the legislature did not intend for commitment
thoseinterests, and, asuch, it does not violate substantive due process. Statepyoceedinggo stop because the person subjedhe petition is returned to depart
Rachel, 2002 WI 81 254 Wis. 2d 215646 N.W2d 375 00-0467 mentof corrections custodyState vGilbert,2011 WI App 61,333 Wis. 2d 157798
Commitmentunder ch. 980 does not require a separate factual finding that-an irfdiW.2d 889, 10-0594 o . ) )
vidual's mental disorder involves seriousftiéilty for the person in controlling his ~ Nothingin the U.S. Constitution prevents statfioidls from temporarilydetain
or her behaviar Proof that the persamental disorder predisposes the individuaing a civil committee in conditions normally reserved for inmates so that he or she
to engage in acts of sexual violence and establishes a substantial probability thaf@gattendcourt proceedings concerning his commitment. ThiState,399 £
persorwill again commit those acts necessarily and implicitly includes proof that ta!pp.929(2005).
person’smental disorder involves seriousfidifilty in controlling his or her behavior

Statev. Laxton,2002 WI| 82254 Wis. 2d 185647 N.W2d 784 99-3164 iviti i
Chapterd80 does not preclude finding that a person with a sexually-related me %q0'067 Activities off grounds' The superlntendent tie

disorderhas dificulty in controlling his or her behavior even if that persoable to §CI|Ity at which a person is placed Und@&)-065may allow the

conformf{}\? cor&duct to the requ(ijrements of the.lsBtate vBurgess 2002 WI App ~ personto leave the grounds of tHacility under escort. The

264, 258 Ws. 2d 548654 N.w2d 81, 00-3074 i

Affirmed. 2003 W1 71262 W1 21 354,665 N.W2d 354 departmentof health services shall promulgate rules for the
Chapter980 does not require the dismissal of a pending commitment petition wigMinistrationof this section.

theindividual subject to the petition is incarcerated because of the revocation of eithédistory: 2001 a. 162007 a. 2(5.9121 (6) (a)

paroleor extended supervision. This section requires the circuit court to order theCross-reference: See also DHS 95.10 Wis. adm. code.

pﬁrsontchj be committecfiyto ;he c#stody of DHS for control, care‘::,danﬂ treatment, but

ch. 980 does not specify when that commitment must comméfibde this section FSRgrH : ;

setsforth the requirements for a proper commitment grdeither that section nor 980.07 Periodic reexamination and treatment Pr‘?g h

any other section of ch. 98tbntains language stating when the individual requirer€SS; report from the department. (1) If a person is com

mentsof that order must be satisfied. Stat&itbert,2012 WI 72342 Ws. 2d 82 mitted under s.980.06 and has not been diSCde under s.

816N.W.2d 215 10-0594 : .
Patientscivilly committed under ch. 980 are not employees under federaisar w980.09(4), thedepartment shall appoint an examiner to conduct

consinminimum wage law Tran v Speech2010 WI App 58324 Ws. 2d 567782 & reexamination of the persenmental condition within 12

N.W.2d 107 09-0884 monthsafter the date of the initial commitmeotder under s.

Chapter980 does not require dismissal of a pending commitment petition when .
persorwho is the subject of the petitionifcarcerated because of a new sentence §§0-06and again thereafter at least once each 12 months te deter

aparole/extended supervision revocation. The wide discretion givea tdal court mine whether the person has maudicient progress for the court

regardingthe timing of the probable cause hearing together with the evident recogyi i i
tion that the subject of the petition might be incarcerated during the commitment gr% consider whether the person should be placed on superwsed

ceedingzompels the conclusion that the legislature did not intend for commitmditleaseor dischaged. The e)_(am_iner_ shall apply the criteria under

proceedingso stop because the person subjedhe petition is returned to depart 5.980.08 (4) (cg)vhen considering if the person should be placed

’,{?_’f/’\}_‘g;g%gefgfgggcfmdﬁta‘e vGilbert,2011 WI App 61333 Ws. 2d 157798 on supervised release and shall apply the criteria un@&0s09
Theuse of polygraph tests as part of a séanafer treatment program does not vio (3) when considering if the person should be disger At the

late due process. Ugon v Watters 348 F Supp. 2d 103{2004). time of a reexamination under this section, the court shall appoint

To the extent that plainfé are uncontrollably violent and pose a danger to other: i i
thestate is entitled to hold them in segregation for that reason alone. Preservin e(:"xamlmz’\r as prowded under980.031 (3)Jponrequest of the

safety of thestaf and other detainees takes precedence over medical gezgsy W COMMitted personor the person may retain an examindihe

Schwebke333 F3d 745(2003). countyshall pay the costs of an examiner appoifgthe court
) ) ) ) ] asprovided under $£1.20 (18) (a)
980.063 Deoxyribonucleic  acid analysis require - (2) Any examiner conducting a reexamination under gLib.

ments. (1) (&) Ifapersonis found tme a sexually violent per shajiprepare a written report of the reexamination no later than 30
sonunder thischapterthe court shall require the person to providgaysagter the date of the reexamination. The examiner shall pro
abiological specimen to the state crime laboratories for deoxWjide g copy of the report to the department.

bonucleicacid analysis.The court shall inform the person that he (3) Notwithstandingsub. (1), the court that committeder

or she may request expungement und.e6§..77 ) . sonunder s980.06may order a reexamination of the persoangt

(b) The results from deoxyribonucleic acid analysis of a spegine during the period in which the person is subject to the com
men under pa(a) may be used only as authorized undé6s.77  mitmentorder Any reexamination ordered under this subsection
). o _ shall conform to sub(1).

(2) Biological samples required under sufi) (a) shall be (1) At any reexamination under su), the treating profes
obtainedand submitted as specifiénirules promulgated by the sjonalshall prepare a treatment progress report. The treating pro
departmenbf justice under s165.76 (4) fessionalshall provide a copy of the treatment progress report to

History: 1995 a. 4402013 a. 20 the department. The treatment progress report shall consider all

980.065 Institutional care for sexually violent persons of the following:

(Im) The department shall place a person committed under c?‘r(r?r%i;lt—i?le :ﬁg&"g? Liitl? ;ﬁ a\?i,?g'rﬁtgjn;vém the pessask for
980.06at the secure mental health facility established under's. 9 y . T .
46.055 the Wisconsin resource center established undés.856 (b) Whether the person is making significant progress in-treat
or a secure mental health unit or facility provided by the depaff€ntor has refused treatment.

mentof corrections under sut®). (c) The ongoing treatment needs of the person.

(1r) Notwithstandingsub.(1m), the department may place a (d) Any specialized n.eeds or conditions associated yvith the
female person committed under 880.06 at Mendota Mental personthat must be considered in future treatment planning.
Health Institute, Wsconsin V@men’s Resource CenteWWinne- (5) Any examiners under sufll) and treating professionals
bagoMental Health Instituteor a privately operated residentialundersub.(4) shall have reasonable access to the person for pur
facility under contract with the department of health services. posesof reexamination, to the perserpast and present treatment
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records,as defined irs.51.30 (1) (b) and to the persompatient denied,since supervised release was denied und#80s09 (4)
healthcare records, as provided undet46.82 (2) (c) or since the most recent order for supervised release was revoked.
(6) (a) The department shall submit an annual report-corhhe director of the facility atvhich the person is placed may file
prisedof the reexamination report undarb.(1) and the treatment a petition under this subsection on the persdehalf at angime.
progresgeport under sulf4) to the court that committed the per  (2) If the person files a timely petition without coungké
sonunder s980.06 A copy of the annual report shall be placedourtshall serve a copy of the petition on the district attorney or
in the persors treatment records. The department shall provigpartmenbf justice, whichever is applicable and, subject to s.
a copy of the annualeport to the person committed under s380.03(2) (a) refer the matter to the authority for indigency deter
980.06 the department of justice, atfte district attorneyf applk  minationsunder s977.07 (1)and appointment of counsel under
cable. The court shall provide a copy of the annual report to taeg77 o5 (4) (j) If the person petitions through counsel, his or her
persons attorney as soon as he or she is retained or appointegyorneyshall servethe district attorney or department of justice,
(b) When the department provides a copy of the report unggficheveris applicable.
par.(@)to the person who has been committed unc#8G&06 the (2m) The person submitting thpetition may use experts or

departmentshall provide to the person a standardized petiticH} : ; o S
! : ofessionalpersons to support his or her petitiofihe district
form for supervised release under980.08and a standardized attorneyor the department of justiceay use experts or profes

petition form for dischage under 980.09 sionalpersons to support or oppose any petition.

(6m) If a person committed undera80.06is incarcerated at (3) (a) Within 20 days after receipt of the petition, the court

a county jail, state correctional institution, or federal correctior}1 " int . for th t who h th
institution for a new criminal chae or conviction or because hisS"&! 8PP0INt oneor more examiners for the court who have the

or her parolavas revoked, any reporting requirement under supPecializédnowledge determined by the cotatbe appropriate,
(1), (4), or (6) (a)does not apply during the incarceratjueriod. who shall examine the persamd furnish a written report of the
A court may order a reexamination of the person undex3)ib. examinationto the court within 60 days after appointment, unless
the courts finds reexamination to be necessdiye schedule for the court for good cause extends this time limit. If gegson
reportingestablished under sufi) shall resume upon the releaséequestsppointment of an examiner within 20 days afterfithe

of the person. ing of the petition, the court shall appoint an examiner for the per

(7) At any time before a hearing unde®80.080r980.09 the son,unless the court appointed an examiner usd#30.031 (3)
departmentnay file a supplemental report if the department detyr 980.07 (1_)f0r the currenteexamination period. If a report filed
minesthat court should have additional information. The couRy @n examiner appointed unde®80.07 (1)to conduct a reex
shall accept the supplemental report and petestimonyfrom aminationof the persors mental condition withithe 6 months
the department regarding the report or any relevant portion of theécedinghe filing of the petition supports supervised release, the
report. court may appoint that examiner as the examiner for the person

History: 1993 a. 4791999 a. 92005 a. 4342009 a. 2482013 a. 84s.4to7,  underthis subsection.

9,13 . .
As part of an annual reviewn involuntary medication order must be reviewed fol (b) The examiners appointed under. 6a) shall havqeasom
lowing the same procedure used to obtain the initial orGéate vAnthony D.B.  ableaccess to the person for purposes of examination and to the

2000W1 94, 237 Ws. 2d 1 614 N.W2d 435 98-0576 . __person’spast and present treatment records, as deifire81.30
It is within the committed persandiscretion to ask for an independent examina

tion. The trial court does not have discretion to refhsaequest. StateThiel,2001 (1) (), and patient health care records, as provided usder

Wl‘l’ﬁpg 32 2‘1%2_/\15- 2d _4%5_62[? N-W]2d %68?;0142_ il ation i d146.82(2) (c) If any such examiner believes that the person is
eb—mon Ime period In [formerj sub. or an Initlal reexamination Is man - . . . e .
tory. State ex rel. Marberry ¥acht,2003 Wi 79262 Ws. 2d 720665 N.W2d 155 Appropriatefor supervised release under tiréeria specified in

99-2446 sub.(4) (cg) the examiner shall report on the type of treatraadt

The Supreme Cours’decision to uphold the commitmentiaxtonin light of the  garyicesthat the person may need whiletire Community on
jury instructions in the case was not diametricdlfferent or opposite in character

o nature from any clearly established federal lawxton v Bartow 421 F3d 565 Supervisedelease. The counshall pay the costs of an examiner
(2005). ag%)omtedmder par(a) as provided under §1.20 (18) (a)

The 14th amendment due process guarantee was violated by a delay of over . . . L
monthsbetween the firsannual periodic examination report was provided to the cir  (4) (@) The court, without a junyshall hear the petition within

cuit court under s. 980.07 and the circuit caupfobable cause hearing under{for 120 days after the report of the court-appointed examiner
mer]s. 980.09 (2) (a) to determine if facts warranted a hearing on whether the c . s .
mitteewas still a sexually violent person. Disajeais not an appropriate remedy for%Ich”ntedmder sub(3) (a)is filed with the court, unless the court

asexuallyviolent person who is dangerous because he or steesstrbm a mental  for good cause extends this time limit. Expensgzoteedings

disorderthat makes it likely that he or she will engage in acts of sexual violen i ; ; ;
Appropriateremedies are motions for mandamus or equitable relief, but becatuse dfnderthis subsection shall be pald as prowded undgt.20 (18)

980 committee may encounter considerable obstacles to pursuing these remeazib)s,(c), and(d).

DHFS, the Department of Justice, the bmrd the circuit courts must bear substantial : i
responsibilityfor ensuring prompt judicial review of annual periodic examination (C) In makmg a decision under p&rg), the court may con

reports. State vBeyer 2006 WI 2 287 Ws. 2d 1 707 N.W2d 509 04-1208 sider,without limitation because of enumeration, the nature and

A rule in a supervised release plan requiring the petitioner to "abidétjes of  circumstancesf the behavior that was the basis of the allegation
any detention, treatment or correctional facility in which [the petitioner] may be con

fined” waspermissible. While the rule did not give DHS the power to detain the pelft the petitionunder s980.02 (2) (a)the persors mental history
;iﬁnerin priionlzogelsg_ f%r 2 rulel? &/i?latiog,ﬂi} didfreqtgri:e him to abiq!eht:yl ;Ilorluzles @ndpresent mental condition, where the person will live, how the
eprison should he find himself detained there for other reasons. Sthtel) ; ;
WI App 48 340 Ws. 2d 654813 N.W2d 709 11-0933 pers_onwlll supporthimself or herself, and what arrangements are
Sub.(1) (201 stats.states that the committed person may retain or have the co@vailableto ensure that the person has access to anganiltk
appointan independent examiner *at the time of a reexamination,” and s. 980.031¢@tein necessary treatment, including pharmacological treatment
requiresthe circuit court to appoint, upon request, an indeperalemhiner to per . tiand the chemical ivadeah antiand
form an examination of the individualmental condition. That the independentUSINg an antiandrogen or the chemical equivakean antianaro
ﬁ,xamiﬂeris at!s? tol participate at "tiﬁ' ora he%rirégolving tgs:itmhoqy doefs notlimit genif the person is a serious child sefeoder A decision under
is or her initial role in examining the committed person “at the time of a reexami . : ; ; ;
tion.” The committed person does not have to wait until his or her petition has pagjgtf' (Cg) on a petition filed by a person who is a serious child S_eX
the paper review; indeed, the independent examiner is meant to help assess the@gndermay not be made based on the fact that the person is a
tioner’sreadiness for dischge and gather facts to support the petition, if approprlat(bropersubject for pharmacological treatment using an antiandro

Statev. Jones2013 WI App 151352 Wis. 2d 87841 N.W2d 306 13-0321 b ; :
2 pe 151 ! 6 genor the chemical equivalent of an antiandrogen or on the fact

980.08 Supervised release; procedures, implementa thatthelperson is.willing to participate in pharmacological freat
tion, revocation. (1) Any person who is committed under smentusing an antiandrogen or the chemical equivalent of an anti
980.06may petition the committing coutd modify its order by androgen.

authorizingsupervised release if at leastrh@nths have elapsed (cg) Thecourt may not authorize supervised release unless,
since the initial commitment order was entered or at least Tizasedon all of the reports, trial recordsnd evidence presented,
monthshave elapsed since tingost recent release petition waghe court finds that all of the following criteria are met:
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980.08 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 13-14Wis. Stats. 10

1. The person is making significant progress in treatment and 1. Address the persanheed, if anyfor supervision, counsel
the persons progress can be sustained while on supervised), medication, community support services, residerse
release. vices,vocational services, and alcotmlother drug abuse treat

2. Itis substantially probable thtte person will not engage ment.
in an act of sexual violence while on supervised release. 2. Ensure that the persemlacemenis into a residence that
3. Treatment that meets the personkeds and a qualified is not less than 1,500 feet from any schp@mises, child care
providerof the treatment are reasonably available. facility, public park, place of worship, or youth centérperson
4. The person can be reasonably expected to comply with g0t in violation of a condition or rule of supervised releasier
or her treatment requirements and with all of his or her conditiofd?-(7) (8)if any school premises, child care facilipublic park,

or rules of supervised release that are imposed by the court oPIRFeof worship, or youth centés established within 1,500 feet
the department. from the persors residence after he or she is placed in the resi

5. A reasonable levalf resources can provide for the |eveplenceunder this section. . ) .
of residential placement, supervision, and ongdiregtment 3. If the person committed a sexually violerfeoe against

needsthat are required for the safe management of the pergtpdult atrisk, as defined in$5.01 (1e)or an elder adult at risk,
while on supervised release. asdefined in s46.90 (1) (br) ensure that the perserplacement
(ci) The person has the burden of proving by clear and cdfj /Mo @ residence that is not less than 1,500 feet from a nursing
vincing evidence that the person meets the criteria in(@gx omeor anassisted living facility A person is not in violation of
! L acondition or rule of supervised release under @la)if a nurs
(cm) If the court finds that all of the criteria in p@g) are met, o homeor an assisted living facility is established within 1,500

the court shall seleck county to prepare a report under. (@  foetfrom thepersons residence after he or she is placed in the resi
Unlessthe court has good cause to select another ¢dbetgourt y.nceunder this section

shallselect the persamcounty of residence as determined by the . . .
p y y 4. If the person is a serious child sefeofler,ensure that the

town, or village within the county may not constitute good caude?" the purpose of this subdivision, adjacent properties are prop

to select another county undéis paragraph. The court may no€rtiesthat share aroperty line without regard to a public or-pri
selecta county where there is a facility in which persons -confatéroad if the living quarters on each property are not more than
mitted to institutional care under thisapter are placed unless that:200feet apart. A person is not in violation of a condition or rule
countyis also that persos'county of residence. of supervised release under s(i). (a)if a child establishes pri

(d) The court shall authorize the petitionttie persors attor mary residence ira property adjacent to the persorésidence

ney, the districtattorney any law enforcement agency in theafterthe person is placed !n the residence uqder this section.
countyof intended placement, and any local governmental unit in (3) The court shall review the plan submitted by depart
the county of intended placement to submit prospective residgpéntunder par(cm). If the details of the plan adequately meet
tial options for community placement to the department within §0€ treatment needs of the individual and the safety needs of the
daysfollowing the selection of the county under.giam). community then the court shall approtiee plan and determine

(€) The court shall order the county department undi.42 thatsupervised release is appropriate. Ifdbtils of_ tht_a plan do
in the county of intended placement to prepaneport, either not adequately meet the treatment needs of the individithleor
independentlyor with the department of health servidegntify- safetyneeds of the communjtthen the court shall determine that

ing prospective residential options for community placement. fiyPErvisedelease is not appropriate or diréé preparation of
identifying prospectiveesidential options, the county departmerﬁmothersuperwsed release plan to be considered by the court
shallconsider the proximity of any potential placement to the re§1nderthls paragraph. .
denceof other persons on supervised releasetatide residence  (5M) The department maypot arrange placement under this
of persons who are ihe custody of the department of correctiongectionin a facility that did not exist before January 1, 2006.
andregarding whom a sexfehder notification bulletin has been  (6m) An order for supervised release places the person in the
issuedto law enforcement agencies undeB@1.46 (2m) (apr custodyand control of the department. The departmedvall
(am). The county department shall submit its report to the depaatrangefor control, care and treatment of the person in the least
mentwithin 60 days following the court order restrictivemanner consistent with the requirements of the person
(em) The department shall consult with a local law enforc@ndin accordancevith the plan for supervised release approved
mentagency having jurisdiction over any prospectiesidential by the court under sui4) (g). A person on supervised release is
option identified under pafe) and shall request the law enforce subjectto the conditions set by the court and to the rules of the
ment agency to submit a written report that provides informatigiepartment. Within 10 days of imposing a rule, the department
relatingto the prospective residential option. shall file with the court any additional rule of supervision not
(f) Thecourt shall direct the department to use any Submjﬁconsistenwith the rules oconditions imposed by the court. If
sionsunder par(d), the report submitted under p@), any report thedepartment wants to change a rule or condition of supervision
submitted under paiem), and other residential options identifiedMPosedby the court, the department must obtain ¢oerts
by the department to prepare a supervised release plan for-the froval. Before a person is placed on supervissiease by the
son. The department shall search its victim database, and consgirt underthis section, the court shall so notify the municipal
with the ofice of victim services in the departmentaafirections, Police department and county shéribr the municipality and
the department of justice, and the county coordinator of victin¥9unty in which the person will be residing. The notification
andwitnesses services in the county of intended placement, fRgUirementunder this subsection dosst apply if a municipal
countywhere the person was convicted, and the county of coRplice departmenor county sherffsubmits to the court a written
mitmentto determine the identity and location of known and re§tatementvaiving the right to be notified.
isteredvictims of the persor’acts. The department shall prepare (7) (a) If thedepartment believes that a person on supervised
a supervised release plan that identifies the proposed residenekasepr awaiting placement on supervised release, has violated,
The supervisedelease plan shall be submitted to the court withior threatened to violate, angondition or rule of supervised
90 days of the finding under p#écg). The court may grant exten releasethe department may petition for revocation of the order
sionsof this timeperiod for good cause. The plan shall do all ajrantingsupervised release as described in(pgor may detain
the following: the person.
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11 Updated 13-14Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.09

(b) If the department believes that a person on supervisedn indigent sexually violent person is constitutionally entitled to assistance of
i ; ; counselin bringing a first appeal as of right from a denial of his or her petition for
releaseor awaiting placement on superwsed releaseiseat to supervisedelease. State ex rel. Seibert v. Ma2B1 WI 67244 Wis.2d 378627

the safety of others, the department shall detain the person ang.2dssi, 99-3354

petition for revocation of the order granting supervised relaase A person subject to a proceeding to revalgervised release is entitled to the same
dueprocess protections adafled persons iprobation and parole revocation pro

describedn par (c). ceedings. Notice of the grounds that tuebasis for the revocation must be given.
(c) If the department concludes that the order granting supgécourt can only base a revocation ongheunds of public safety under sub. (6m)

vised release should be revoked, it shall file with the COmMIttIAgS oy oy tas s 3asdecSore e VanBronkhorst2001 Wi App 190247

courta statement alleging thinlation and or threat of a violation  Therelevant inquiry under sub. (4) is whether the pessbehavior indicates a

iti i ikglihood to reofend. A sexual assault neadt occur and the persanbehavior
anda petition to revoke the order for supervised release and gigiiioad (o reofend. 2 sex \Bprosty 2001 WI App 231248 Ws. 2d 480 636
vide a copy of each to the regionalfick of the state public N 24213 00-2404

defendemresponsible fohandling cases in the county where the Sub.(6m), not s. 806.07 (1) (h), governs granting relief to the state from a ch. 980

it i H mittee’ssupervised release whéime committee is confined in an institution
committing court IS located. If the department has detained ﬂ;(vévgitingplacement on supervised releaSeib. (6m) provides no procedure for iiti

personunder par(a) or (b), the department shdile the statement atingrevocation other than by the department of health and family seadties,
andthe petition and provide them to the regionfitefof the state preventingcourts oprosecutors from initiating revocations. Statblerford, 2004

; i ; ; I 5,268 Ws. 2d 300674 N.Ww2d 349 01-2461
public defender withirv2 hours after the detention, excludingSa Ch. 980 was not unconstitutionally applied to the defendant when an order for

urdays,Sundays and legal holidays. Pendimg revocation hear supervisedelease could not be carried out due to an inability to find an appropriate
ing, the department may detain the person in a jail or a facilitizcemenend the defendant remained in custodyy judicial decision that putse

; mmunityat risk because of what agents of government may have done or not done
describedunder s980.065 The court shall refer the matter to th%ustbalance the potential injury to societynterests against the potentianefits

authority for indigency determinations under377.07 (1)and thatwould flow from any rule designed to deter future conduct by those agents. State

appointmenbf counsel under 877.05 (4) (j) The determination V- Schulpius2006 Wi 3287 Ws. 2d 44707 N.W2d 495 02-1056 .
ule regulating the conduct of a sexually violent person on supervised release

H . . I
of 'n_d|gency and the appointment of counsel shall be done as S&@inesthe procedural due process requirement of adequate notice if ftdestly
ascircumstances permit. precisefor the probationeto know what conduct is required or prohibited. State v
. s Burris, 2004 WI 91 273 Ws. 2d 294682 N.W2d 812 00-1425
(d) The court shall hear the petition within @ys, unless the ™ jnger sub. (6m) [formerly s. 980.06 (2) (d)], a circuit court must determine

hearingor time deadline is waived by the detained person. A fingthetherany rule or condition of release has been violated or whether the safety of
decisionon the petition to revoke the order for supervised releg@persrequires revocation. Aircuit court is not required to expressly consider alter
. - . . nafivesto revocation before revoking a sexually violent pessnpervised release
Sha”.be made within 90 days of th? filing. Pend'ng the revocatiQiienthe court determines that the safety of the public requires the passomhit
hearing,the department may detain the person in the county jaintto a secure facility State vBurris,2004 W1 91273 Ws. 2d 294682 N.W2d
5

i inatitiiti 812 00-142
or return him or her to institutional care. The suficiency of evidence standard of review appligsenreviewing a circuit

(8) (a) If thecourt finds after a hearing, by clear and corwvincourt'sorder denying a petition for supervised release under sub. (4). The test for the

ing evidence. that any rule or condition of release has been \ﬁkl)fficiencyof the evidencéo support the order is not whether a reviewing court is
! convinced by clear and convincing evidence that a pergmtition for supervised

|ate(_jand the Cour_ﬁnds that the Vi0|ati0r_1 of the rUl_e or Conditionrelea_seshould be denied, but whether a circuit coacting reasonablyould be so
meritsthe revocation of the order granting supervised release, then\r}\?leggyzg\gf\il\e}ncg dltlhgzseg g?\‘hb\t{gﬁlgvgsaqi flgccept as true. SErewn,
; , s. . -

courtmay revoke the.or.der.for. supervised release and Order tﬁ%ﬁb.@) (cg) unambiguously places the burden of proof with the committed indi
the person be placed in institutional cafEhe court may consider vidual. The appropriate burden of persuasion is clear and convincing evidence. This
alternativedo revocation. The person shamain in institutional allocationdoes not violate the guarantees of due process and equal protetti®n in

. . : P Wisconsin and United States Constitutions. StaWeest,2011 WI 83 336 Wis. 2d
careuntil the person is dischged from thecommitment under s. 575°g00 NW2d 929 09-1579

980.090r is placed again on supervised release unde(4ulg). SupervisecRelease Under Chapter 980: AlternativeBrintect Visconsin While
(b) If the court finds after a hearing, by clear and convincirfgf"eldingthe Constitution. Hamrin. 2007 WLR 889.

evidencethat the safety of others requires that supervised rele o, . .

berevoked the court shall revoke the order for supervised rele[%g@'og Petition for discharge. ~(1) A committed person

and order that the person be placed in institutional care. The pag Petition the committing court for disclyerat any time. The
sonshall remain inFi)nstitutionaFI)care until the person is digdhr courtshall deny the petition under this section without a hearing

h h . unlessthe petition alleges facts from which the caur would
from the commitment under 880.090r is placed on superwsed"kely concFI)ude the pegrscmbondition has changesihglér%/he most
releaseunder sub(4) _(g). . recent order denying a petition for disagafter a hearing on the

(9) (a) As a condition of supervised release granted under thigrits, or since the date of his or her initial commitment order if
chapter,for the first year of .superwsed release, the court shagle person has never received a hearing on the meritgisf a
restrictthe person on supervised release to the peresidence chargepetition, so that the person no longer meets the criteria for
exceptfor outings approved bihe department of health servicegommitmentas a sexually violent person.
thatare under the direct supervision of a department of corrections(lm) (a) If the person files a petition for discharunder sub

escortand that arefor employment or volunteer purposes(1) without counsel, the court shall serveopy of the petition and

rellrglouspurporsvt?si, iduc?tlonal pL:rrpo?gshtreﬁgn}ﬁPEnaenttlse ri\nlysupporting documents on the district attorney or department
PUTPOSESSUPETVISION PUrposes, or residence maintenance, o (f’justice, whichever is applicable. If the person petitions fer dis

caringfor the persors basic living needs. chargeunder sub(1) through counsel, his or her attorney shall
(b) The department of corrections may contract for the escggyvethe district attorney or department of justice, whichever is
servicesunder par(a). applicable.

History: 1993 a. 4791995 a. 2761997 a. 27275 284, 1999 a. %s.3223L, - . .
3232pto 32384 1999 a. 322001 a. 162003 a. 1872005 a. 431434 2007 a. 20 (0) If the person files a petition for a dischamunder sul(1)
$5.3929 3930 9121 (6) (2)2007 a. 9697; 2013 a. 842015 a. 156 without counsel, as soon as circumstances permit, thestmltt
CY%S(S-rB)fE'eﬂceil See also CF(D)HZ)S])ii Wis. adm. Cohde- e local| refer the matter to the authority for indigency determinations
Sub.(6m) [formerly s. 980.06 (2 requires post—hearing notice to the local i
enforcemenagencies. In re Commitment of Goodst®9 Ws. 2d 426544 N.Ww2d q(??ders'977'07 (1)and appointment of counsel unde9&7.05 (4)
611(Ct. App. 1996)95-0664 .
Whether in a proceeding for an initial ch. 980 commitment or a later petition for (C) Ifa person files a petition for discb&runder sudl), the
B 13 g ETen L e U oo 12 porsormay se experts or professional persons to Support his or
As used in this chaptefsubstantial probability” and “substantially probable” bothher petition. The district attorney or the department of justiag
meanmuch more likely than not. This standard for dangerousness does not ViO@sﬁiaexperts or professional persons to support or oppose any peti
equal protection nor is the temmconstitutionallyague. State.\Curiel,227 Ws. tion filed under sub(1)
2d 389597 N.W2d 697(1999),97-1337 .
nanettonalied sex inder o greed 6 2 spuiaton proudng superveed (d) After receiving 2 peition for discrge under su(1) and
a constitutional right to enforcement of the agreement. Std¢eueger 2001 WI upor]the reques?’f the person f!“ng the petltlon, unless the court
App 76, 242 Wis. 2d 793626 N.W2d 83 00-0152 previously appointed an examiner unde3&0.031 (3)0@80.07
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980.09 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 13-14Wis. Stats. 12

(2) for the current reexamination period, the court shall appoint faisthe discretion to conduct a hearing to aid in its determination. Thesdask’
; ; Al is.1o determine whether the petition and the additional supporting materials before it
the person an examiner having the specialized knowledge- det%‘?tain facts from which a reasonable trier of fact could concludéhthpetitioner

minedby the court to be appropriatd.an examination conducted doesnot meet the criteria for commitment as a sexually violent person. \State

ithi i ili Arends,2010 WI 46 325 Wis. 2d 1, 784 N.W2d 513 08-0052
unders.980.07 (l)Nlthm the 6 monthgrecedmg the flllng of the Sub.(2) explicitly prescribes a dérent procedure than that for summary judgment

petition supportsdischage, the court may appoint the examinegetforthin s. 802.08. As such, summary judgment is not available in digches
who conducted that examination as the examiner for the persesdingsunder this section. The statdsurden of proof is implicated only during a

The examiner shall haveeasonable access to the person for p'ﬁearingunder sub(3). When a trial court granted summary judgment prior to a hear
ing under sub. (3), no one could say with aeytainty whether the state possessed

posesof examinatior_] anO_' to the perssipast an_d present treat enoughevidence to meet its burden of proof. Stawlison, 2010 WIApp 103329
mentrecords, as defined in%1.30 (1) (b)and patient health care Wis. 2d 129 789 N.w2d 120 09-1232

1 i A research paper is not fiafent evidence to demonstrate that a sderafer’s
recordsas prowded in §146.82 (2) (C) The county shall pay the conditionhas changed. New actuarial research, absent a psychological examination,

costsof anexaminer appointed under this paragraph as providg@ot enough to demonstrate that aieoder is no longer a sexually violent person.
unders.51.20 (18) (a) Statev. Richard 2011 WI App 66 333 Ws. 2d 708799 N.W2d 509 10-1188
e . . Theonly reasonable construction of the “condition has changed” in sub. (1) is that
(2) In reviewingthe petition, the court may hold a hearing t@ encompasses all tiohanges that a fact finder could determine result in the person

determineif the persors condition has sfi€iently changed such not meeting the criteria for commitment as a sexuatiient person. This language
: : includesnot only a change in the person himselherself, but also a change in the
thata court or jury would Ilkely conclude the person no Iong ofessionaknowledge oresearch used to evaluate a persoméntal disorder or

meetsthe criteria for commitment as a sexually violent person. #angerousneséthe change is such that a fact finder could conclude the person does

determiningunder this subsection whether the persoohdition notmeet the criteria for commitment. The circuit court may not deny a discheti
tion without a hearing if the petition alleges facts from which a fact finder could deter

hassuficiently changed such that a court or jury would likedyt  minethat, as a result of any one of those changes, the person does not meet the criteria
cludethatthe person no longer meets the criteria for commitmeniy a sexually violent persorState vErmers2011 WI App 113, 336 Ws. 2d 451
the court may consider the record, including evident®duced 802 N-W2d 54010-2634 . " . .
L . . . ... Whendetermining whether to hold a hearing on a petition for digehé#ne circuit
at the_|n|t|al commitment trial or the most recent trial on a petitioBourt must determine whether the petitioner has set forth new evidence, not consid
for dischage, any current or past reports filed unde®&0.07  eredby a prior trier of fact, from which a reasonable trier of fact could conclude that
; e : " the petitioner does not meet the critefioa commitment as a sexually violent person.
relevantfacts in the petition and in the stmwmten resp(_)nse, An experts opinion that imot based on some new fact, new professional knowledge,
argumentsof counsel, and any supporting documentation prer new research isot suficient for a new dischae hearing under sub. (2). A doc
vided by theperson or the state. If the court determines that tfees further reflection on past scoring of a test is noficient for a new dischge
: ; ; earingbecause it is not new professional knowledge or research about pieslitd
r_ecorddoes not contain facfsom which a court or Jury W_Ol"ld dangerousnessState vSchulpius2012WI App 134 345 Wis. 2d 351825 N.w2d
likely conclude that the person tanger meets the criteria for 311,11-2565 _ _
commitmentthe court shall deny the petition. If the codeter hA petition a"EQ'”gha Cha”.ge in a Sﬁxua”y }"O'e.m Plesstﬂttusf tt’asedtupod” a
. - . . changein theresearch or writings on how professionals are to interpret and score
mlnESthat the record contains facts from which a court or lué(:tuarialinstruments is stitient for a petitioner to receive a discharhearing, if it
would likely conclude the person onger meets the criteria for is properly supported by a psychological evaluation applying theessarch.” State

commitmentthe court shall set the matter for trial. v. Richard,2014 W1 App 28353 Ws. 2d 219844 N.W2d 370 12-2748
! Theclear and convincing evidence standard under sub. (3) satisfies due process at

(3) Thecourt shall hold a trial within 90 days of the determinaach. 980 dischae trial. State.vTalley, 2015 WI App 4359Wis. 2d 522859 N.W2d
tion that the persos’condition has sfi€iently changed such that 155 13-0492
a court or jury would likely conclude that the person no long
meetsthe criteria for commitment as a sexually violent pergan.
trial, the state has the burden of proving by clear and convinci
evidencethat the person meets theteria for commitment as a
sexuallyviolent person.

99r80.095 Procedures for discharge hearings. (1) Useor
IES. (@) The district attorney or the department of justice,
icheverfiled the original petition, or the persarho filed the
petitionfor dischage or his or her attorney may request that a trial
N . nder s980.09 (3)be to a jury of 6. A jury trial is deemed waived
(4) If the court or jury is satisfied that the state has not met ﬂﬁlessit is demanded within 10 days of the determination by the
burdenof proof under sul{3), the person shall be discgadfrom ., that a court or jury would likely conclude unde®80.09 (1)
the custody of the department. If the coairjury is satisfied that 4 the persorg condition has sfi€iently changed.

the state has met itsirden of proof under sug8), the court shall b) Juri hall b lected and treated in th
proceedunders. 980.08 (4)to determine whether to modify the,, (P) Juries shall be selected and treated in the same manner as
ﬁ\ey are selected and treated in civil actions in circuit court. The

person’sexisting commitment order by authorizing supervise mberof jurors prescribed in pae), plus thenumber of perem
releasepnless the person waives consideration of the criteria!it{ Jurors prescribed In pae), pius thenu peremp
jory challenges available to all of the parties, shall be called ini

5.980.08 (4) (cg) If the person waives consideration of these ¢ i and maintained in thiery box by calling others to replace

teria, the waiver is a denial of supervised release for purpose<'at” 1t le'.ly 0 y ° gb 'pd o

5.980.08 (1) jurorsexcused for cause until all jurors have been examined. The
arties shall exercise in their ordethe state beginning, the

(5) If a court orders dischge of a committed person unde'peremptory(:hallenges available to them, and if any party declines
this section, the court shall stay the execution of the order so tEﬁEhallenge, the challenge shall be made by the clerk by lot.

the department may comply with its statutory duties under s. ( : . .
: ¢) No verdict shall be valid or received unless at least 5 of the
980.11(2) and(3). The stay of execution may not exceed 10 Worell?éﬁ sagree 1o it.

ing days and shall be for as short a period as necessary to p . .
the department to comply with@80.11 (2) and(3). ) POST VERDICT MOTIONS. Motions after verdict may be
History: 1993 a. 4791999 a. 92003 a. 1872005 a. 4342013 a. 84s.10t012, Madewithout further notice upon receipt of the verdict.

2110252013 a. 168.20. (3) ArPeALs. Any party may appeal an order under this-sub

Persons committed under ch. 980 must ferééd the right to request a jury for i i
dischargehearings under this section. Statost197 Ws. 2d 279541 N.W2d 15 section as a final order under cB88and809.

(1995),94-2356 History: 2005 a. 4342013 a. 84
Progressn treatment is one way of showing that a person is not still a sexually vio
lent person under [former] sub. (2) (a). A new diagnosis is anoheew diagnosis 980.101 ReversaL vacation or Setting aside of judg -

neednot attack the original finding that an individual was sexually violent, b : : .
focuseson the present and is evidence of whether an individual is still a sewigally %ent relating to a sexually violent offense; effect. (1) In

lent person. State vPocan2003 WI App 233267 Ws. 2d 953671 N.w2d 680 ~ this section,“judgment relating to a sexually violentfefise”
02-3342 eansa judgment of conviction for a sexually violentesfse, an

Undersub. (1), the circuit court engages in a paper review of the petition only y: ' 4: . . : :
includingits attachments, to determine whether it alleges facts from which a-reas! judicationof delinquency on the basis of a sexually violent

abletrier of fact could conclude that the petitioner does not meet the criteria for coaffense,or a judgment of not guilty of a sexually violentesfse
mitment as a sexually violent person. This review is a limitechomed at assessing by reason of mental disease or defect.

the sufiiciency of the allegations in the petition. tife petition does allege $iafent . . .

facts, the circuit court proceeds to a review under sub. (2). Statends,2010 WI ) (2) If, at anytime after a person Is committed Unq@&)-oﬁ
46, 325 Ws. 2d 1 784 N.W2d 513 08-0052 ajudgment relating to a sexually violenfaise committed by the

Sub.(2) requires the circuit court to review specific items enumerated isubat : ; :
section. The court need not seek out items not already within the record. NevertR€rSONnIs reversed, set aside, or vacated and that sexually violent

less,it may request additional enumerated items not previously submitted, and nsewas abasis for the allegation made in the petition under
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13 Updated 13-14Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.135

s.980.02 (2) (a)the person may bring a motion for postcommit  (2) If the court places a person supervised release under s.
mentrelief in the court that committed the person. The court shaB0.08 (4)or dischages a person under380.09 (4) the depart
proceedas follows on the motion for postcommitment relief: mentshall do all of the following:

(a) If the sexually violent dénse was the sole basis for the (am) Make a reasonable attempt to notify whichefehe fol
allegationunder s980.02 (2) (apnd there are no other judgment$owing persons is appropriate, if he or she can be found, in accord
relating to a sexually violent feinse committed by the person, theancewith sub.(3):
court shall reverse, set aside, or vacate the judgment wder 1. The victim of the act of sexual violence.

980'05.(5) that the perso_'n; a sexually violent person, vacate the 2. An adultmember of the victing' family; if the victim died
commitment orderand dischaye the persofrom the custody of asa result of the act of sexual violence.

the department. 3. The victims legal disifithe victim i

(b) If the sexually violent dénse was the sole basis for th - The victimS parent or legal guardiahihe victim Is your

. ; erthan 18 years old.

allegation under 980.02 (2) (aput there are other judgments g .
relatingto a sexually violent énse committed by the person that (Pm) Notify the department of corrections.
havenot been reversed, set aside, or vacated, or if the sexually vio(3) The notice under sul{2) shall informthe department of
lent offense was not the sole basis for the allegation undercgrrectionsand the person under sy®) (am)of the name of the
980.02(2) (a) the court shall determine whether to grant the pepersoncommitted under this chapter and the dateperson is
sona new trial under £80.05because theeversal, setting aside, placedon supervised releasedischaged. The department shall
or vacating of the judgment for the sexually violerienge would sendthe notice, postmarked at least 7 days before the daterhe

probablychange the result of the trial. soncommitted under this chapter is placetsupervised release
(3) An appeal may btaken from an order entered under sut®f dischaged, to the department obrrections and to the last-
(2) as from a final judgment. known address of the person under s{@).(am)
History: 2001 a. 162005 a. 253434, (4) Thedepartment shall desigmd prepare cards for persons

specifiedin sub.(2) (am)to send to the department. The cards

980.105 Determination of county and city , village, or  shall have space fothese persons to provide their names and
town of residence. (1m) The department shall determine addresseshe name of the person committed under this chapter
person’scounty of residence for the purposes of this chapter byidany other information the department determines is necessary
doingall of the following: The department shall provide the cards, without geatothe

(a) The department shall consider residence as the voluntdgpartmenbf justice and district attorneys. The department of
concurrencef physical presence with intent to remain jplace justice and district attorneys shall provide the cards, without
of fixed habitation and shall consider physipeésence as prima chargeto personspecified in sub2) (am) These persons may
facie evidence of intent to remain. sendcompleted cards to the departmefihealth services. All

(b) The department shall apply the criteria for consideration gcordsor portions of records dhe department of health services
residenceand physical presence under.[{aj to the factghat thatrelate to mailing addressesthese persons are not subject to
existedon the date that the person committed the sexually violdfigPectionor copying under 49.35 (1) except as needed to com
offensethat resulted in the sentence, placement, or commitméf With arequest by the department of corrections und&8546

thatwas in efect when the petition was filed undeog0.02  (3) (d)
2 Thed t t shatlet . tity vill History: 1993 a. 4791995 a. 2%.9126 (19) 1995 a. 4401997 a. 1811999 a.
(2m) Thedepartment shatletermine a persatity, village, o, 2005 a. 4342007 a. 265.9121 (6) () 2009 a. 28

or town of residence for the purposes of s. 980.08 (5) by doing all

of the following: 980.12 Department duties; costs. (1) Except agprovided
NOTE: 2005 Ws. Act 431 created sub. (2m) and made extensive substantive jn s5.980.031 (3);1nd980.07 (1) the department shall pay from

changesto s. 980.08 (5)2005 Wis. Act 434repealed s. 980.08 (5). the appropriations under 80.435 (2) (a)and(bm) for all costs

(@) The department shall consider residence as the voluntgliiingto the evaluation, treatment, and care of persons evaluated
concurrencef physical presence with intent to remain iplace or committed under this chapter

of fixed habitation and shall consider physipegsence as prima (2) By February 1, 2002, the department shall submit a report

facie eviden f intent to remain. . ;
acie evidence of intent to rema L . . tq the legislature under s13.172 (2)concerning the extent to

(b) The department shall apply the criteria for consideration \ﬁwich pharmacological treatment using an antiandrogether
reslldenceand physical presence under.g(ab to the faCtShat. chemical equivalent of an antiandrogen has been required as a
existedon the date that the person committed the sexually woleCQ) ditionof supervised release under s. 980.06, 1997 stats., or s

offensethat resulted in the sentence, placement, or commitm ; : : h
. o ) e ' .08and theeffectiveness of the treatment in the cases in which
thatwas in efect when the petition was filed unde©980.02 its use has been required.

History: 1995 a. 2762001 a. 162005 a. 431 ) .
A persons county of residence shall be determined based on the facsitieat! History: 1993 a. 4791997 a. 2841999 a. 92005 a. 434

on the date othe underlying dense. A court does not have jurisdiction merely

becausdhe defendant was in ai¥¢onsin prison at the time the petition was filed.980.13  Applicability.  This chapter applies to a sexually-vio
Statev. Burgess,2002 WI App264 258 Ws. 2d 548 654 N.W2d 81 00-3074 ;
Affirmed on other grounds2003 WI 71262 Wi 21 354,665 N.w2d 12400-3074 €Nt person regardless of whether the person engaged in acts of

The circuit court had jurisdiction to conduct ch. 980 proceedings involving déeXualviolence before, on or after June 2, 1994.
enrolledtribal member who committed the underlying sexutdrafe on an Indian History: 1993 a. 479
reservation. State v Burgess,2003WI 71, 262 Ws. 2d 354 665 N.W2d 124

00-3074 - - .
980.135 Local restrictions; limited exemption. No

county,city, town, or village may enforce amdinance or resoiu
tion that restricts or prohibits a sexXefder from residing at a eer
tain location or that restricts or prohibits a person from providing
housingto a sex dender against an individual who is released
(@) unders.980.08or against a person who provides housinthé
o - . individual so long as the individual is subject to supervised release
(b) “Member of the family” meanspouse, domestic partnernderthis chapterthe individualis residing where he or she is
underch. 770, child, sibling, parent or legal guardian. orderedto reside under £80.08§ and the individual is in com
(c) “Victim” means a person against whom an act of sexyaancewith all court orders issued under this chapter
violencehas been committed. History: 2015 a. 156

980.11 Notice concerning supervised release or dis -
charge. (1) In this section:

(a) “Act of sexual violence” means aat or attempted act that
is a basis for an allegation made ipetition under s980.02 (2)
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980.14 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 13-14Wis. Stats. 14

980.14 Immunity. (1) In this section, “agency” means the
departmenbf corrections, the department of health services, the
department of justice, or a district attorney

(2) Any agency or dicer, employee, or agent of an agency is
immunefrom criminal or civil liability for anyacts or omissions
asthe resulbf a good faith ébrt to comply with any provision of

this chapter
History: 2005 a. 434s.79, 129, 130, 2007 a. 265.9121 (6) (a)
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