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CHAPTER 97

FOOD, LODGING, AND RECREATION

SUBCHAPTERI 97.43  Meatfrom dead or diseased animals.
DEFINITIONS 97.44  Identificationof meat for animal feedggistration and records of buyers.
97.01  Definitions. 97.56  Koshermeat.
97.02  Standards; adulterated food. 97.57  Planted or cultivated rice.
97.03  Standards; misbranding. 97.59  Handling foods.
97.07  Interpretation. 97.60  Coordination; certification.
97.09  Rules. SUBCHAPTER I
97.10  Prohibited acts. LODGING AND VENDING MACHINES
SUBCHAPTER I 97.603 Motels.
FOOD SAFETY AND REGULAION 97.605 Lodging and vending licenses.
97.12  Enforcement. 97.607 Pre-licensing inspection.
97.13  Sale of fish flour regulated. 97.61  Vending machine commissary outside the state.
97.17  Buttermaker and cheesemaker license. 97.613 Fees.
97.175 Butter and cheese grader license requirements. 97.615 Agent status for local health departments.
97.176 Butter; grading; label. 97.617 Application; lodging and vending.
97.177 Cheese; grading; labeling. 97.62  Health and safety; standard.
97.18  Oleomagarine regulations. 97.623 Hotel safety
97.20  Dairy plants. 97.625 Powers of the department and local health departments.
97.21  Milk haulers and milk distributors. 97.627 Causing fires by tobacco smoking.
97.22  Milk producers. 97.633 Hotelkeepes liability.
97.23  Drug residues in milk. 97.634 Hotelkeepes liability for baggage; limitation.
97.24  Milk and milk products. _ ) 97.635 Liability of hotelkeeper for loss of property by fire or theft; ovimeisk.
97.25  Use of synthetic bovine growth hormone; labeling of dairy products. 97638 Hotelrates posted; rate clyas; special rates.
97.27  Food warehouses. 97.639 Motel rates.
97.28  Direct sale of eggs. 97.65 Enforcement.
97.29  Food processing plants. SUBCHAPTER IV

97.30 Retail food establishments.
97.305 Restaurants serving fish.
97.307 Average annual surveys.

RECREATIONAL SANITATION
97.67  Recreational licenses and fees.

97.32  Special dairy and food inspectors. SUBCHAPTER V
97.33  Certificate of food protection practices. GENERAL PROVISIONS
97.34  Bottleddrinking water and soda water beveragfandards; sampling and 97.70  Authority of department of safety and professional services.

analysis. 97.703 Joint employment.
97.41  Retailfood: agent status for local health departments. 97.71  Suspension or revocation of license.
97.42  Compulsoryinspection of livestock or poultrand meat or poultry pred 97.72  Penalties.

ucts. 97.73  Injunction.

SUBCHAPTERI (3) “Contaminatedwith filth” appliesto any food not securely
protected from dust, dirt and, as far as may be necessary by all rea
DEFINITIONS sonablemeans, from all foreign or injurious contaminations.
Cross—-reference: See definitions in ©3.01 (4) “Department’means the department of agriculture, trade

and consumer protection.
97.01 Definitions. In this chapterunless inconsistent with  (4m) “Distressed food” means food, or packages or contain

context: ersof food, that may have beelmmaged, or rendered unsafe or
(1g) "Bed and breakfast establishment” means any place @fisuitablefor sale or use as food while being transported, stored,
lodging that satisfies all of the following: handledor sold or the food the label of which has been lost,
(a) Provides 8 or fewer rooms for rent to no more than a toti#facedor obliterated.
of 20 tourists or transients. (5) “Federalact” means the federal foodiug and cosmetic
(b) Provides no meals other than breaktasd provides the act,as amended {fle 21 USC 30%et seq.) or the federal whele
breakfasbnly to renters of the place. somemeat act, as amendedti@21 USC 71et seq.), or the federal
(c) Is the ownés personal residence. poultry productsinspection act, as amendedtlel21 USC 45%et
(d) Is occupied by the owner at the time of rental. seq.), or the federal fair packaging and labeling atie(T5 USC

(e) Was originally built andccupied as a single-family resi 1451et seq.) which may be applicable.
denceor, prior touseasa plaqe of Ic_Jdging, was converted to use(6) “Food” means:
andoccupied as a single-family residence. (a) Articles used for food or drink by persons.
t(#r). “Butter” means me fclteap% norr]lrang:id prgduct rmbyle (b) Chewing gum.
gatheringin any manner the fat of fresh or ripened comilk or : e
creaminto a massyhich also contains a small portion of the othe( © dAtr)tlcles used for components of mattepcified in pars.
milk constituents, with or withowgalt or added coloring matter a)an ( )- ., ) .
and contains not less than 80 percent of milk fat. Renovated ~(7) “Hotel” means all places wherein sleeping accommoda
processutter is the product made by meltingtter and rework tionsare ofered for payto transients, in 5 or more rooms, and all
ing, without the additioror use of chemicals or any substanceglaces used in connection therewith. “Hotelkeepefinotel-
exceptmilk, cream, or saliand contains not more than 16 percerkeeper’and “innkeeper” are synonymous and “inn”, “motel” and
of water and at least 80 percent of milk fat. “hotel” are synonymous.
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(8) “Label” means a display of written, printed or graphic-mat 5. A senior citizen center organization.
ter upon the immediate container of any article. A requirement 6. An adult day care center

madeunder this chaptehat any word, statement, or other irfor (13r) “Public health and safety” means thighest degree of

mationappear on the labshall not be considered to be complieghyotectionagainst infection, contagion or disease and freedom
with unless such word, statement or other information alg@m the danger of fire or accident that can be reasonably-main
appearson the outside container or wrapper if aofthe retail tainedin the operation of a hotel, tourist rooming house, bed and

packageof such article, or is easily legible through the outsidgeakfastestablishment, vending machioe vending machine
containeror wrapper “Immediate container” does not '”C|Udecommissary.

packa%dlnerg. ) ) . (14) “Raw agricultural commodity” meareny food in its raw

(9) “Labeling” means all labels and other written, printed or patural state, including all fruits that arashed, colored or
graphicmatter upon an article or any of its containers or wrappgftherwisetreated in their unpeeled natural form prior to market
or accompanying the article. ing.

(10) (a) “Milk” means the lacteal secretion, practically free of (14q) “Restaurant’means any building, room or place at
colostrum, obtained by the complete milking @he or more whichthe predominant activity is the preparation, service, or sale
healthycows, goats, or sheeilk from cows shall contain not of meals to transients or the general public, including all places
lessthan 3 percent of milk fat, and not less ti8a25 percent of ysedin connection with it and including any public or private

milk solids not fat. Milkfrom cows may be standardized by th&choollunchroom for which food service is provided by contract.
additionor removal of cream dry the addition of concentrated«\jeals” does not include soft drinks, ice cream, milk, milk drinks,
milk, dry whole milk,skim milk, concentrated skim milk, or non jcesand confections. “Restaurant” does not include:

fat milk. Milk from cows may also be standardized by removing a) Tavernsthat serve free lunches consisting of popcorn,
waterthrough reverse osmosis or other nonthermal methods ztrp]é

- . : esecrackers, pretzels, cold sausage, cured fish or bread and
addingpotable water When standardized, mifkom cows sold Putter. ¢ P 9

in final package fornshallcontain not less than 3.25 percent o (b) Churches, religious, fraternal, youths’ or patriotigaori-

m'él‘k Iiet,ha(;lr?]goérlﬁfg(}han 8.25 percent of milk solids not fat. M'Q%tions,service clubs and civic ganizations which occasionally
y 9 ) prepareserve or sell meals to transients or the general public.

(b) “Lowfat milk” means cous milk from which suficient (c) Any public or private school lunchroom for which food ser

milk fat has been removed to produce a food having a milk fat ¢ Eo p : L
. eis directlyprovided by the school, or a private individuat sel
tentof either 0.5 percent, dercent, 1.5 percent, or 2 percent an%}l:g foods from a movable or temporary stand at public & _

amilk solids not fat content of not less than 10 percent. .

(c) “Skim milk” means covg milk fromwhich sSficient milk (d) Any bed and breakfast establishment that serves breakfasts
fat has been removed to reduce its milk fat content to less thanJ! to_llLs Iodggrs. food or b th hali d di
percentand which has a milk solids not fat content of not less than ek)f € Serving olooa or beverage through a licensed vending
9 percent ma(% Ty col defined i186.05 (6m) instituti

11) “Nonfat dry milk” means the product resulting fraive _Any COllege campus, as definea I1vs. my Insttution
rerr(wv)alof fat and)\//vater from cow’ mﬁk, and containg the lac asdefined in s36.51 (1) (byr technical college that serves meals
tose,milk proteins and milk minerals in the same relative propofnlY f0 the students enrolled in the college campus, institution or
tionsas in the fresh cow'milk from which made. It contains not>choolor to authorized elderly persons unde3&51or 38.36
over5 percent by weight of moisture. The fat content is not over (9) A concession stand at a locally sponsored sporting event,
1 1/2 percent by weight unless otherwise indicated. such as a little league game.

(12) “Package’means any container or wrapfrewhich any (h) A potluck event. -
food is enclosed for use in the deliverydisplay of that food to ~ (14m) “Salvagingdistressed food” means reconditioning or
retail purchasers, but does not include: preparingdistressed food fasale or use as food, including clean
(a) Shipping containers or wrappings used solely for the-trarf@9: culling, sorting, scouring, labeling, packagipgycessingr
portation of any food in bulk or in quantity to manufacturerstréatingthe food. _ S
packersor processors, or to wholesale or retail distributors. (15) “Sell”, “sale” or “sold” includes deliveringshipping,

(b) Shipping containers or outer wrappings used by retailf@nsigning.exchanging, déring or exposing fosale, or having

to ship or deliver any food to retail customers if such containdFsPOSSession with intent to sell.

andwrappings bear no printed matter pertaining toanyicular ~ (15b) “Temporaryrestaurant” means a restaurant that -oper
commodity. atesata fixed location in conjunction with a single event such as

(13) “Pesticidechemical’means any substance which aloné’ifair, carnival, circus, publiexhibition, anniversary sale or oeca
in chemical combination, or in formulation with ooemore other Sionalsales promotion. .~
substances a “pesticide” within the meaning of®.67 (25)and (15f) “Tourist or transient” means a person who travels from

which is used in the productiostorage or transportation of rawPlaceto place away from his or her permanent residence for vaca
agricultural commodities. tion, pleasure, recreation, culture, business or employment.

(13g) “Potluck event” means an event to which afiithe fot (15k) “Tourist rooming house” means any lodging plave
lowing apply: tourist cabin or cottage where sleeping accommodations are

(a) Attendees of the event provide food erages to be offeredfor pay to tourists or transients. dlrist rooming house”
sharedwith other attendees and consumed at the event. doesnot include:

(b) No compensation is provided to any person who condu (a) A private boarding or roomingouse, ordinarily conducted

or assists in providing the event or who provides food and bev% such, not accommodating tourists or transients.

agesto be shared at the event, and no compensation is paid by an ) A hotel. )
personfor consumption of food or beverages at the event. c) Bed and breakfast establishments. _ _
(c) The event is sponsored by any of the following: (15p) “Vending machine” means any self-service device
1. A church. offeredfor public use which, upon insertion of a coin or tolamn,

by other means, dispenses unit servings of food or beverage either

2. A religious, fraternal, youth, or patrioticgamization or i pyik or in package, without the necessity of replenishing the

serviceclub. o devicebetween each vending operation.efiding machinetioes
3. A civic oganization. not include a device which dispenses only bottled, prepackaged
4. A parent-teacher ganization. or canned soft drinks, a one cent vending devicegrding
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machinedispensing only cangdgum,nuts, nut meats, cookies orsale,and distribution of foods that are needed to protect the public

crackersor a vending machine dispensing only prepackagéwm the sale of adulterated or misbranded foods.

GradeA pasteurized milk or milk products. (5) Thedepartment shall promulgate rules establishing stan
(15s) “Vending machine commissary” means any buildinggdardsand procedures for the labelingaanic food. The rules

roomor place where the food, beverage, ingredients, containersy establish a process wherebyganmizations, businesses and

transportequipmentor supplies for vending machines are kepfirms certify that foods represented agammic foods comply with

handled, prepared or storetty a vending machine operator establishedstandards. In this subsection,ganic food”means

“Vending machine commissary” does not mean any place aty food that is marketed usirfigrganic” or any derivative of

which the operator is licensed to manufacture, distribute or s&drganic” in its labeling or advertising.

food products under this chapter History: 1971 c. 1561983 a. 26111987 a. 2782015 a. 242

(15w) “Vending machine location” means the room, enclo C'0SSTeference: See also chATCP 55 Wis. adm. code.

sure, space or area where one or more vending machines €0 Pprohibited acts. (1) Thesale of any food that is adul
mstallede}‘nd operated. . i _ teratedor misbranded is prohibited.

_(15y) “Vending machine operator” mearke person main  (9) |t is unlawful to manufacture, prepare for sale, store, or sell
taining a place of business in tisate and responsible for thegq ynless the food is protected from filth, flies, dust or other con
operatlo“nof one or more vending machines. ~_taminationor unclean, unhealthful or insanitary conditions.

(16) “Whey cream” means that portion of whey rich in milk 3y No person shall be subject to the penalties 87/2for
fat which is separated from whey by centrifugal force, is fresh aHQving violated sub(1), if he or she establish@sguaranty or
Clﬁ?s?o?;-]dlg%nctaslzsg??ltolﬁzistg%%83;879?2?1%2321(2';12@% . 105 Undertakingsignecby, and containing the name and address of the
s.15 1083 a. 189261 1987 a. 2761995 a.925 2013 a, 3742015 a, 55s.2643  Personresiding in this state from whom the article was received
4065 4067t0 4077, 2015 a. 242 in good faith, to the &ct that such article isot adulterated or
misbrandedvithin the meaning of s87.02and97.03

97.02 Standards; adulterated food. For the purposes of History: 1971 c. 1561983 a. 261
this chapter a food is adulterated if it is adulterated within the Cross-reference: See also chATCP 55 Wis. adm. code.
meaningof 21 USC 342

History: 1971 c. 1561979 c. 892005 a. 2532009 a. 1772013 a. 374

Cross—-reference: See also chPATCP 55 Wis. adm. code. SUBCHAPTERII
97.03 Standards; misbranding. For the purposes of this FOOD SAFETY AND REGULAION
_chaptera food is misbranded if it is misbranded within the rmean
ing of 21 USC 343 97.12 Enforcement. (1) For the purpose of enforcing this

zzﬂiz%)lrg: 12;‘110. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a. chapterthe department and its agents patyreasonablbours,
éross_gfe@hce: See also chATCP 55 Wis. adm. code. enterand inspect any premises for which a license is required
under this chapter or any farm, factorwarehouse, building,
97.07 Interpretation. If an article is alleged to be misbrandedoom, establishment or place at or in which foods are manufac
becausehe labeling is misleading, then in determining whethéured, processed, packed, packaged, stored or held for sale, and
the labeling is misleading, there shall be taketo account not may enter any vehicle, including a vehicle used to transport or
only representations made or suggested by statement, wdwld foods in commerce. The department and its agents may also
design,device, sound, or any combination thereof, but also tlsecuresamples or specimens, including samples or specimens of
extent to which the labeling fails to reveal facts material in tieod and any product or substance that mégcafood, examine
light of such representations or material wielspect to conse and copy relevant documents and records, and obtain photo
guencesvhich may result from the use of the article to which thgraphicand other evidence needed to enforce this chapteut a
labelingrelates under the conditions of use prescribed in the labelomulgatedunder this chapterThe department shall examine
ing or under such conditions of use as are customary or usuahny samples secured and shall conduct other inspectinds
examinationsieeded to determine whether there is a violaifon
97.09 Rules. (1) Definitions and standards of identisom  this chapter Thedepartment shall pay orfef to pay the market
position, quality and fill of container for foods, and amendmentslue of samples taken.
thereto,now or hereafter adopted under the federal act or this(2) (a) Whenever any duly authorized inspector of the depart
chapterare definitions and standard$ identity composition, menthas reasonable cause to believe that any food examined by
quality and fill of container under 87.03 Howeveywhen such him or her is adulterated or misbranded and is dangerous to health
actionwill promote honesty and fair dealing in Mrest of con  or misleading to the injury or damage of therchaser or con
sumers;the departmentay amend, stay or reject such federadumer the inspector shall issue and delit@the owner or custo
regulationsor make rules establishing definitioasd standards of dian of the food &olding order prohibiting the sale or movement
identity, composition, quality and fill of container for foods wheref the food for any purpose until the analysis or examination of the
no federal regulations exist, or which feif from federal regula  sampleobtained has been completed. A holding order may be
tions. effectivefor a period of not longer than 14 days from the time of
(2) Temporarypermitsgranted under the federal act for interits delivery but it may be reissued for one additiodd-day
stateshipment ofexperimental packs of food varying from theperiodif necessary to complete the analysis or examination of the
requirementf federal definitions and standards of idenéitg  food.
automaticallyeffective in this state under conditions set forth in () Nofood described in any such holding order so issued and
suchpermits. deliveredshall be sold or moved for any purpose without the
(3) Thedepartment may also isstemporary marketing per approvalof the department until such analysis or examindtam
mits upon a convincing showing of need to continue a markie¢éen completed within the time specified in fax If the depart
studywhere the interests of consumers are safeguaieth per ment upon completed analysis or examination determines that the
mits are subject to terms and conditions prescribed by departmfaod described in such holding ordisrnot adulterated or mis
tal rulesbut may not be issued for a period exceeding 6 monthiandedthen the owner or custodian thereof shall be pronsotly
plusone renewal period of 6 months after departmental reviewotified in writing, and such holding order shall terminate upon
(4) Thedepartment mayy rule, establish and enforce stansuchnotification.
dardsgoverning the production, processing, packaging, labeling, (c) Where the analysis or examination shows that the food is
transportation storage, handling, displagale, including retail adulteratedbr misbranded and is dangerousiéalth or mislead
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ing to theinjury or damage of the purchaser or consyrtte@ son unless it bears a statement declaring that the contents thereof
owner or custodian of the food shall be so notified in writingremade only from the edible portions of fish.
within the efective time of the holding ordeSuchnotice has the
effectof a special order issued unde®3.18 Upon receiptof a 97.17 Buttermaker and cheesemaker license. (1) In
notice the food subject tdhe holding order may not be soldthis sectionthe terms “buttermaker” and “cheesemaker” mean a
moved,dlsposed of or brought into compliance with app“(_:ab'gersonempmyed or who may be employed in a buttes cheese
standardsvithout the approval of the departmetitsuch food is factorywho has chae of andsupervision over the actual process
not brought intocompliance, sold, moved or disposed of withif manufacturing butter or cheese, and shall not include a person
30 days, or other agreed upon period of time, from the date §@ployedin a butter or cheese factory for the purpose of assisting
owneror custodian received notice that foed was adulterated j the manufacture of such product. This section shathfett
or misbranded, the department may issue an order directing éﬂferson making up a product produced on the pes$amh, nor
dispositionof the food. Such aorder has the teict of a special gna]|it be unlawful for a licensed cheesemaker employed in a
order issued under 83.18 _ _ licensedcheese factory to make butter or whey cream bfdter

(d) 1._ Any person violating an order issued under this sectitfe use or consumption only of the patrons thereof.
may be finednot more than the maximum amount under sdbd. (5 N\ person shall engage as a buttermaker or cheesemaker
orimprisoned n(_)t more_ than one yf_sar in the county jail or bOttﬂmlessthe person has a license from the department. The license

2. The maximum fine under thizaragraph equals $10,000sha|| e issued by the department under regulations that the
plusthe retail value of the product moved, sold or disposed of dignartmenshall prescribe relating to the qualifications of appli
violation of the order issued under this section. cantsfor licenses. Theualifications shall include the applicant’

(3) (a) The department may issue a special order as providedord in operating and keeping in sanitary condition the butter or
unders.93.18to any person engaged in the production, precesgheesdactory in which the applicant has been employed.
ing, sale or distribution of food if the department finds a violation (3) Applicationfor a buttermakes or cheesemaKarlicense

of this chapter or the rules promulgated under this chapter e?i'a” be made upon a form furnished by the department. Upon

order shall state the violations found and shall specify a fix : o : .
periodof time for correction. If theepartment finds that a piece ceiptof the application the department shall issue a permit (0 the

. i . - licantto carry on the work of a buttermaker or cheesemaker
of equipment, a facility or a practice used is a danger to pu P : :
e i et e S o S o cmpsgereit sl b e o ot ofalcarse o abuter
immediatelyand that the equipment, facility or practice not bg! licant il th licant shall h b tified of th
useduntil the violation is corrected and the correctiorcos ~ 2PPilcantor untit the appicant shai have been notiied of the

: : w1y denialof the application. At the time that the permit is issued, the
firmed by the department. The department niastead of issuin A X . : o
an orde? accep? written agreemre)nts of voluntaug‘/mplianceg departmenshall furnish the applicant with the regulations 4nci
which have the déct of an order dentto securing dicense and also suggestions relating to the

. ._propermethod of operating butter or cheese factories.

(b) The department malgy summary order and without prior . . .
notice or hearing, suspenallicense or permit issued under thig_(4) Eachapplication for a license shall be accompanied by a
chapterif the department finds that there has been a substantf that is $50 unless otherwise established by department rule,
failure to comply with the applicable requirements of this chaptéxceptthat an individual who is eligible fathe veterans fee
andtherules promulgated under this chapter and that the centif¥giver program under 15.44is not required to pay a fee.
ation of the violations constitutes a serious danger to public health.(6) The license shall expire on the first day of January of the
Theorder shall be in writing, have the force anféefof an order 2nd year commencing after th@ate of issuance or renewal.
issuedunder s93.18 and is subject tdght of hearing before the Renewalapplications shall be submitted on department forms and
department,f requested within 10 days after date of servicdse accompanied by the biennial license fee under(@Qb.
Hearings,if requestedshall be conducted within 10 days after History: 1977 c. 2161979 c. 3421987 a27; 1989 a. 1741991 a. 391993 a.
receiptof a request for a hearing. Enforcement of the order sh#fip 1995 a. 2252011 a. 209
not be stayed pending action on the hearing. Cross-reference: See also chATCP 69 Wis. adm. code.

(4) Any person who does either of the following may be fineg; 175 Butter and cheese grader license require -
not more than $5,000 or imprisoned not more than one year in g~ (1) In this section and $87.176and97.177 “butter

countyjail or both: ) o ) . grader”or “cheese grader” means a person who grades loutter
(a) Assaultsrestrains, threatens, intimidates, impedes, intefgese.

feres with, or oth_erwise obstructs a d_epartment i_nspector 2) No person mav act as a butter grader or a cheese grader
employeegr agentin the perfo_rmance of his or her duF|es. witgo)uta Iigensm‘jrant)éd by the departmgent. A person desiri%g a
(b) Gives false information to a department inSpeCtOfenseshall apply on a form furnished by ttepartment and shall
employeeor agent with the intent to mislead the INSPECtop,y tg the department a fee that is $50 unless otherwise established
employeeor agent in the performance of his or her duties. 1 "4eatment rule, except that an individual who is eligible for
_(5) Any person who fails to complyith an order issued underthe veterans fee waiver program unde45.44is not required to
this chapter may be required to forfeit $50 for each day of nopay 4 fee. Before issuing a license, the department shall require
compliance. the applicant to demonstrate his or her competence tsacbut
History: T2 & 0P198% i'rﬁ%%oég’ &2 i code. ter grader or a cheese grader in a manner deterrbjnti depast
A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2),ment- A license expires oSeptember 30 of the 2nd year com

97.12(1), and related administrative rules made without prior notice and without theencingafter the date of issuance.

ownerbeing present was not unconstitutional. Because the administrative rules gov .
ernoperationsequipment, and processes not typically conducted in residential areas, (3) Butter gradersand cheese graders must act in accordance

the rules and statutes $igfently preclude making warrantless searchesest  with the standards anméquirements established underas07,
cligg%as.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.w2d 758(Ct. App. 97.176and97.177

(4) The department may denguspend or revoke le&cense
97.13 Sale of fish flour regulated.  No person shall sediny underthis section by an order if the department finds that the
food product for humaronsumption within this state containingapplicantor licensee is not qualified to act as a butter grader
whole fish flour except fisHlour made from the normally edible cheesegrader or that the applicant or licensee has applied inaccu
portionsof fish or fish protein concentrate. No package contaimategrades ohas obtained the license by fraud, perjury or through
ing fish flour or fish protein concentrate shall be sold by any pesrror. The department shall notify the applicant or licensee of the
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orderand shall follow the procedures for issuing a spemidér oleomargarinemangarine,butterine and other similar substances,
unders.93.18 fatsand fat compounds didiently adaptable to the ordinary uses

History: 1983 a. 1311987 a. 271991 a. 392011 a. 209 of butter to lead readily to use as an alternative to hutterthis

. . sectionshall not apply to lard, cream cheese, cheese food com
97.176 Butter; grading; label. (1) It is unlawful tosell, poundsnor to any other daingroduct made exclusively of cosv’
offer or expose for sale, or have in possession with intent to sedfik or milk solids with or without added vitamins, if such product
any butter at retailunless it has been graded. Butter shall hg sold or distributed in such manner and form as will clearly dis

gradedas follows: tinguishit from butter Nor shallthis section apply to shortenings
(a) Grade, Wsconsin, AA — 93 score; not churned or emulsified in milk or cream or having a melting
(b) Grade, Misconsin, A — 92 score; point of 112 degrees Fahrenheit or more as determined by the cap
(c) Grade, Wsconsin, B — 91-90 score; illary tube method unless there is sold or given away with such

shorteningany compound whiclwhen mixed with such shorten
sinB ing, makes oleomaarine, butterine or similar substances.

(2) United States AA, A, and B grades shall be accepted in liey (P) "Colored oleomagarine” or “colored magarine” is olee
of the corresponding 1&tonsin AA, A, and Bgrades, but all margarineor magarine having a tint or shade containing more

United States grades below B shall, for the purpose of this secti}tn 1 6/10 degrees of yellow or of yellow aredl collectively but
correspondo Wisconsin underade. with an excess of yellow over red, as measured in termewef

N . bondtintometer scales or its equivalent.
(3) As used in this section, score or grade means the gradin 3 hall sell. & f lat i
of butter by its examination for flavand aroma, body and tex ) No person shall sell, &t or expose for salat retail any

ture, color, salt, package and by the use of other tegtsamedures ©/€omargariner magarine unless:

approvecby the department for ascertaining thelity of butter (&) Such oleomaarine or magarine is packaged,

in whole or in part. (b) The net weight of the contents of any package sold in
(4) Detailsfor methods and procedures to be used for ascégtail establishment is one pound;

taining quality, for labeling, and for arbitrating disputes with (c) There appears on the label of the package the word-“oleo

respecto grades, shall bdeveloped by the department as a resuliargarine”or “maigarine”in type or lettering at least asdaras

of public hearings to be held at a convenient location in the staigy other type or lettering on the label in a color of print which
(5) Butterfrom outside of the state sold within the state shaglearly contrasts with its background, and a full accurate -state

be provided with a label which indicates that it complies with theentof theingredients contained in the oleomarine or maga-

stategrade standards as provided in this section and which intdie; and

catesthe grade in a manner equivalent to the requiremenkgifor  (d) Each part of the contents of the package is contained in a

(d) Grade, Visconsin, undgrade — all butter below \&ton-

ter manufactured and sold within the state. wrapperor separate container which bears the word “olegasar
(6) Butterthat carries the state grade labels shall be gradedrlne” or “maigarine” in type or lettering not smaller than 20—point
buttergraders licensed under%7.175 type.

(7) No person, for himself or herself, or ag agent, shall  (4) The serving of colored oleomgarine ormaggarine at a
advertisethe sale of any butter at a stated prigdess the grade public eating place as a substitute for table butter is prohibited
of the butter is set forth in such advertisement in not less thamessit is ordered by the customer

10-pointtype. (5) The serving of oleomaarine or magarine to students,
o bhstory: 1077 ¢ 2%.1650m (4) 1983 a. 135.2; Stats. 1983. 97.1761991  patientsor inmates of any state institutions as a substitute for table
" Cross—reference: See also chATCP 85 Wis. adm. code. butteris prohibited, except that such substitution may be ordered
by the institution superintendent when necessary for the hafalth
97.177 Cheese; grading; labeling. (1) The department aspecific patient or inmate, if directed by the physician ingghar
shall by ruleadopt standards for grades of cheese manufactuafdhe patient or inmate.
in Wisconsin. (6) Any person who violates any provision of this section may
(2) Cheesewhich carries a state grade must be graded bybafined not lesshan $100 nor more than $500 or imprisoned not
cheesgyraderlicensed under €7.175and must conform to the morethan 3 months or both; and for each subsequéerisd# may
standarddor the grade. Graded cheese must be plainly labeled®fined not less than $500 nor more than $1,000 or imprisoned
indicatethe grade of the cheese and the license number of ihéhe county jail not less than 6 months nor more than one year

Cheesegrader History: 1971 c. 1251973 c. 901975 c. 411977 c. 28%s.3m, 11; Stats. 1977

- . s.97.181995 a. 27%.9126 (19) 1995 a. 2251997 a. 352007 a. 26.9121 (6) (4]
(3) Cheesemanufactured in Wgconsin must be labeled onyy;35. §L742015 a 55242( ) » > ©@

eitherthe cheese itself or the container at the factory where it is
manufactured. The label must remain on the cheese until thg7. 20 Dairy plants. (1) DErFINITIONS. In this section:

cheesas used in a dferent food manufacturing process or rela «Myai - ; i ;
A a) “Dairy plant” means a processing plant, receiving station
beledby the buyer for later sale. The label must contain all of t'&?t(rzgnsfer s)f[ert)tion P g plant, 9 '

following: (b) “Dairy product” means any of the following:

EZ; ';hhee ?\/121: do\;\gsglr?st?/noc]:rctkt]weee:sae number 55 1. Milk or any product or by—product derived solely from

. milk.
(c) The factory number designated by the department. 2. Hoovedor camelid mammals’ milk or any product or by-
(d) The date of manufacture. productderived solely from hooved or camelid mammals’ milk.

(¢) The number of the vat in which the cheese was manufac 3 an jtem that meets a definition or standard of idenitgter

turedif more than one vat of cheesms manufactured in the fac 21 CFR 131133 135.3t0135.14Q or184.197%r unde21 USC
tory on the same day 321aor321c ' . .

(4) Thedepartment may adopiles for the administration of 4 Ap jtem that fails to meet a definition or standard of identity

thE fec_ti(igés 151 specifiedin subd.3. solely because the item contains hooved or
Crose refonnca: See also CHATCP 81 Wis. adm. code. camelidmammals’ milk or milk from goats or sheep instead of or
in addition to milk from cows.
97.18 Oleomargarine regulations. (1) (a) For the pur 5. A product that is ready to eat, sell, distribatenarket and

posesof this section “oleomagarine” or “magarine” includes thatis madesolely of 2 or more of the items under sulddgo 4.
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(c) “Fluid milk product” has the meaning given unde9%24 2. The retail preparation and processing of meals for sale
(1) (ar). directly to consumers or through vending machines, if the prepa
(d) “Grade A dairy plant” means a dairy plant required to hol@tion and processing is covered under a licdaseed under s.
a permit under sul(3). 97.605
(e) “Grade A milk” has the meaning given unde®8.24(1) 3. A retail food establishment licensed unde®&30if the
(b). establishmenprocesses dairy products solely for retail sale at the
(f) “Grade A milk product’ has the meaning given under §stablishment.
97.24(1) (c) 4. A dairy plant that is exempted from licensing by depart

(fg) “Hooved or camelid mammal” includes water fald, mentrule.
yaks,and other bovine species; camels, llarascas, and other 5. A food processing plant licensed unde®&29thatpro-
camelidspecies; and horses, donkeys, and other equine specigsseslairy products into a prepared food tisatot a dairy prod

(fm) “Hooved or camelid mammals’ milk” means the lactealct if the dairy products used by the food processing plant are
secretionpractically free otolostrum, obtained by the completgmanufacturedt a dairy plant from ingredients that are pasteurized
milking of one or more healthy hooved or camelid mammals. or are produced under other procedbes eliminate or reduce to

(gm) “Milk producer” has the meaning given ing%.22 (1) (f) an acceptable levethe food safety hazards associated with the

w ; " e : i ducts, including aseptically processed foods, higt
(h) “Processing plant” means a facility engaged in pasteur Iry pro .
ing or manufacturing dairy products, or processing dairy produ gbc;ds,heat tregt?d E)ods, aged foods, cold pack foods, and simi
into other dairy products, for sale or distribution. arly processed 100ds. _

(i) “Receiving station” means a facility which is designed for, () Added operationsNo dairy plant may add a nesategory
thereceipt and bulk storage of milk, and which is used to receiggdairy plant operations during the time period for which a dairy
or store milk in bulk. “Receiving station” does not include a prdlant license was issued unless the dairy plant first notifies the
cessingplant or a facility used to distribute pasteurized milk if€Partmenand obtains written authorization for the neategory
bottledor packaged form to consumers. of operations. In this paragraph, “new category of operations”

() “Transfer station” means a facility which is designed arlfcludesthe manufacturer processing of any of the following

usedsolely to transfer milk from one bulk transport vehicle thh'(lz.h V\{asr?ot identified on the dairy plastmost recent license
anotherwithout intervening storage. application:

(2) DAIRY PLANT LICENSE. (a) License equirement.Except as 1. Fluid milk products.
providedin pat (e), no person, including this state, mayerate 2. Cheese and related cheese products.
adairy plant without avalid license issued by the department for 3. Frozen dessert dairy products.

thatdairy plant. A dairy plant license expires on April 30 aRnU  (2¢) DAIRY PLANT LICENSE FEE. (a) Annual license feeAn

ally, except that a license issued for a new dairy plant efter gppjicantfor a dairy plant license shall pay an annual license fee
January30 but before May 1 expires @pril 30 of the following  gpecifiedunder par(b) as follows:

year. A dairy plant license is not transferabletween persons or 1. An applicant for a license to operate a dairy plant that oper

Iocatlons_. licati lication f . | atedduring the previous calendar year shall pay the basic annual
i (b) L;]C‘?lnse apg |cat|on].c An app |_((:jat(|jog Or: a ddalry plant jicansefee plus the supplementary dairy plant license fee based on
icenseshall be made on a form provided by the department amount of milk that was delivered to the dairy plant from milk
shallbe accompanied by each applicable fee required under Subgq, cersn the previous calendar yeamether or not that partic

(2c) and(2n)to (2w). The application shall include all informa : ; :
tion reasonably required by the department for purposiseat glfgryae%p;hcant operated the dairy plant durthg previous calen

ing. The application shall state whether the dairy plant is a pro 2. An applicant for a license to operate a dairy plant that has

cessingplant, receiving station or transfer station, and shall i . :
describethe nature of anprocessing operations conducted at thg0t Peen operatein the previous calendar year shall pay the basic

dairy plant. annuallicense fee plus the supplementary daignt license fee

(d) Issuance orenewal of licenseThe department mayot thatis es}abhshed by department rule. . .
issueor renew a dairy plant license unless all of the following con  (P) Licensefee amounts.Unless otherwise established by
ditions are met prior to licensing: departmentule, the annual license fees required unde(g@eare

1. The license applicant pays all fees that are dugayable abasic annual license fee of $80 for each dairy plant plus:
by the applicant under sul{&c)to(2w), as set fortfin a statement 1. For a grade A processing plant, a supplementary annual
from the department. The department shall refund a fee plfgnsefee of $650 if the plant received more than 2,000,000
underprotest if the department determines that the fee was not @@&ndsof milk from milk producers or of $500 if the plant
andpayable as a condition of licensing under this subsection.received2,000,000 pounds or less of milk from milk producers.

2. The license applicaritas filed all financial information 2. For a processing plant that is not a grade A processing plant
required under s.126.44 and any security required under sandthat annually manufactures or processes moreltj@9,000
126.47 If an applicant has not filedll financial information poundsof dairy products or more than 200,0géllons of frozen
unders. 126.44and any security required underl®6.47 the dairy products, a supplementary annual license fee of $270.
departmenimay issue a conditional dairy plant license under s. 3. For a grade Aeceiving station, a supplementary annual
93.06(8) which prohibits the licensed operator fragurchasing [icensefee of $250.
milk or fluid milk products from milk producers or their agents, (c) Surcha ; ; ; ;

: S ge for operating without licenseéAn applicant for

]E)ut aIIct)P/]vs the operator to purchase milk or fluid milk prOdUCtédairy plant license shall pay a license fee sugghdithedepart
rom other sources. ) i ment determines that within one year before submitting the
3. Ifthe dairy plant is a new dairy plant, the department hgsenseapplication, the applicant operated the dairy plant without
inspectedthe dairyplant for compliance with this chapter and jicense in violation of sul§2). The amount of the surclygris

rulespromulgated under this chapter _ $100, or $500 if the dairy plant operator procures milk or fluid
~ (e) License exemptionsA dairy plant license under this sec milk products from milk producers or their agents. Payment of
tion is not required for: this license fee surchge does not relieve thepplicant of any

1. A farm manufacturingr processing dairy products solelyother civil or criminal liability that results from the unlicensed
for consumption by the owner operator of the farm, or membersoperationof the dairy plant, but does not constitute evidesfce
of the household or nonpaying guests or employees. any violation of law
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(2g) MiLk PROCUREMENTFEE. (a) Monthly pocurement fee. dairy plant license under suf®). An application fora grade A
A dairy plant operator shall pay a milk procurement feeion dairy plant permit shall be made on a form provibgdhe depart
beforethe 25th day of each month in the amount specified undaentand shall be accompanied by each grade A dairy plant sup
par.(b) as follows: plementarylicense fee required under s@fc).

1. The operator of a dairy platitat operated during the month  (b) Grade A standats. A grade A dairy plant shall comply
preceding the month when the payment is due shall pay a milk prith standards applicable to the receipt, transfenufacture,
curement fee based on the amount of milk that was delivered tophecessingand distribution of grade A milk and grade A milk
dairy plant from milk producers in the month preceding the mongitoductsunder this chapter or rules of the department. A ghade
when the payment is due, whethenot that particular dairy plant dairy plant may not receive, transfer or process milk that is not
operatoroperated the dairy pladuring the month preceding thegradeA milk unless the department provides written autheriza
monthwhen the payment is due. tion. Except as provided by the department by rule, the depart

2. Theoperator of a dairy plant that has not been operatednrentmay not grant that authorization unless the grade A dairy
the month precedinghe month when the payment is due shall paglantmaintains separate facilities for the recetiatnsfer and pro
a milk procurement fee ithe month when the payment is due thacessingof milk that is not grade A milk.

is established by department rule. (d) Surchargefor operating without a permitAn applicant for
(b) Amount of feesThe department shall specify the amoura grade A dairy planpermit shall pay a grade A dairy plant permit
of milk procurement fees by rule. surchargeof $100if the department determines that, within one

(c) Out—of-state milk shipmentsA milk producer who ships Yearprior to submitting th@ermit application, the applicant oper
milk to an out-of-state dairy plant shall pay a milk procuremeftedthedairy plant as a grade A dairy plant without a grade A per
fee, specified under pab), on that milk, unless theut-of-state Mit, in violation ofpar (a). Payment of this surctge does not

dairy plant voluntarily pays that fee for the milk producer relievethe applicant of any other civil or criminal liability which
(2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees. resultsfrom a violation of pafa), but does not constitute evidence

If the department reinspects a dairy plant becaustetpartment ©f @ violation of any law
hasfound a violation of this chapter aules promulgated under ~ (€) Permitcontingent on payment of fe€khe department may
this chapterthe department shall clyarthe dairy plant operator Notissueor renew a grade A dairy plant permit until the permit
the reinspection fee specified under f&). A reinspection fee applicantpays all applicable fees under this subsection or subs.
is payable when theeinspection is completed, and is due upof2C)to(2w). The department shall refund a fee paid under protest
written demand from the department. The department may isstithe department determines that the fee was not required as a con
ademand for payment when it issues a license renewal applicaddipn of the issuance of a grade A dairy plant permit urtiaisr
form to the dairy plant operator subsection.

(b) Reinspection fee amountsinless otherwise established by (3g) CRrISIS HOTLINE INFORMATION. The departmenshall
departmentule, the fees for reinspection requinender par(a) develop,and furnish to a dairy plant on request, a standard form
are a basic fee of $40 for each dairy plant reinspection, plus: containing information about the crisis hotline.

1. For a grade A processing plant, a supplementary reinspec (3m) CONFIDENTIALITY. Any information kept by the depart
tion fee of $160 if the plant received more than 2,000,000 pourtdent under this section or®/.24thatidentifies individual milk
of milk from milk producers or of $125 if the plant receivegroducerswho deliver milk to a dairy plant licensed under this
2,000,000p0unds or less of milk from milk producers. sectionand that is a composite list for that dairy plant is not subject

2. For a processing plant that is not a grade A processing plédnspection under 49.35unless inspection is required under s.
a supplementary reinspection fee of $140. 126.700r unless the department determines that inspection-is nec

3. For a grade A receiving staticm supplementary reinspec essarnyto protect the public health, safety or welfare.
tion fee of $60. (4) RULE MAKING. The department may promulgate rules to
(2r) MiLk PRODUCERFEES. A dairy plant operator shall pay €Stablishamounts of fees required under sy@s) to (2w) or to
milk producer license and reinspection fees on behatilk pro- ~ 90Vernthe operation of dairy plants. The rules may inckide
ducers subject to 97.22 (2) (cend(4) (b). A milk producer rein dardsfor thesafety wholesomeness and quality of dairy products;

spectionfee is payable by a dairy plant operator when a dairy faﬁf9 copitrucz}ior), me}inteqlaqce anld sanitary doperatiodad:fy ’
reinspectioris completed, and is due upon written demand froRi2nts; the design, installation, cleaning and maintenance o
the department. The department may issue a demand for paynfd ipmentand utensils; personnel sanitation; storage and han

whenit issues a license renewal application to the dairy plant opglind of milk and fluid milk products; pasteurization and proeess
ator. Ing procedures; sampling and testing; and reports and record

(2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense keeping. The rules may also set forth the duties of dairy plants to

for a dairy plant that has beeperated in the previous calendaﬂzpkz(;é%?r?sfgmse’ gggg?ttma:r% test producer milk samples and

year,that isnot a grade A dairy plant and that produces butter or. .~ i ' :

cheeseshall pay a grading fee that, unless otherwise establishedsa 169203 1657 4 25309 1989 . 31174 1091 a. 39265 1963 & 2572001

by department rule, is 1.09 cents for each 100 pounds of butter.@s 2011 a. 1952013 a. 302303 2015 a. 55242

cheesehat is gradable and producedthg dairy plant during the ~ Cross-reference: See also ch\TCP 65and100, Wis. adm. code.

previouscalendarear An applicant for a license for a dairy plant . o

that has not been operated in the previous calendatlyagis not 97-21 Milk haulers and milk distributors. (1) DeriNI-

agrade A dairy plant and that produces butter or cheese shall Pg)'s- In this section:

agrading fee that is established by the department by rule. (a) “Bulk milk tanker” means anobile bulk container used to
(3) GRADE A DAIRY PLANT; PERMIT. (a) Permit requirement. transpormmilk, fluid milk products, whey or whey cream in bulk

No person operating a dairy plant at which milk or fluid milk prodffom a dairy farm, oto or from a dairy plant in this state. “Bulk

ucts are received, transferred, manufactured or processed may'3#é tanker” includes a mobilbulk container which is perma

or distribute that milk or those fluid milk products as grade A milReéntly mounted on a motor vehicle or which is designed to be

or grade A milk products unlesise person holds a valid grade Atowedby a motowvehicle. “Bulk milk tanker” does not include a

dairy plant permit issued by the department for that dairy plaf@obilebulk container which is used laymilk producer solely to

A grade A dairy plant permit expires on April 30 annually and fgansportthat producés own milk.

not transferable between persons or locations. A grade A dairy(am) “Dairy plant” hasthe meaning given under%7.20 (1)

plant permit may be issued in the form of an endorsement orfa.
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97.21 FOOD, LODGING, RECREATION Updated 13-14Wis. Stats. 8
(b) “Fluid milk product” has the meaning given unde®9%24 bulk milk tankers and milk distribution vehicles; and record keep
(1) (ar) ing.
u ik i i History: 1987 a. 3991989 a. 1741991 a. 391995 a. 272015 a. 55242
(b).(C) Grade A milk” has the meaning given unde®8.24(1) Cmss)_/reference: Soe also FATEP 82 s, adm. code.

(e) “Milk distributor” means gerson who distributes milk or 97.22 Milk producers. (1) DerINITIONS. In this section:
fluid milk products. “Milk distributor” does not include a dairy  (a) “Dairy farm” means any place where one or more cows,
plant,a milk haulera milk produceras defined in 97.22 (1) (f)  sheepor goats are kept for the production of milk.
or a retail food establishment, as defined i8%30 (1) (c) (b) “Dairy plant” has theneaning given under 87.20 (1) (a)

(2) BULK MILK TANKER; GRADE APERMIT. NO person may oper (¢ “Fluid milk product’has the meaning given unde®g.24
atea bulk milk tanker to transport milk or fluid milk products in(1) (ar),
bulk for sale or distribution as grade A milk or grade A milk prod « an : :
uctswithout a valid grade A bulk milk tanker permit issued ann (d) “Grade A milk” has the meaning given unde®s.24 (1)
ally by the department or an equivalent regulatory agency i “Milk prod , h t
anotherstate for that bulk milk tankei grade A bulk milkanker (1) “Milk producer” means any person who owns or operates
permitis not transferable between persons or bulk milk tankefsdairy farm, and sells or distributes milk produced on that farm.
An application for a permit shall be made on a form proviged _ (2) LICENSE. (@) License equired. No person may operate a
the department. Ampplicant shall include with an application fordairy farm as a milk producarithout a valid license issued by the
apermit proof that the bulk milk tanker has passed an inspectf@Partmentor that dairy farm. A license expires on April 30
conductedwithin the preceding year tiie department or an indi annuallyand is not transferable between persons or dairy farms.
vidual certified bythe department to conduct bulk milk tankefvery milk producer shall comply with standards applicable to the
inspections. Except as provided isub.(4), the department may productionof milk and fluid milk products under this chapter and

not chage a fee for a grade A bulk milk tanker permit issued und@,lesprqmulgated under this chapter _
this paragraph. (b) License fee.Unless otherwise established by department

(3) MILK DISTRIBUTORS;LICENSE. No person may operate as dUlé; the fee for a milk producer license under. gy is $20,

milk distributor without a valid license issued by the departmer@ceptthat an individual who is eligible faihe veterans fee
A milk distributor license expires on April 30 annuallyAn Waiverprogram under s15.44is not required to pay a fee. The

applicationfor a license shall bmade on a form provided by thedep;r::ngs\rlml)s.g r?gye?ftar?slisgc?g drgltele?a;::céu;r?r? I{ijl(lzlenbseafeeéor a
departmeniand shall be accompanied by applicable fees unddPduc IS properly Inspec ually by a sp
sub.(4). The application shall include all information reasonabl§/@l dairy farm inspector certified under syb).
requiredby the department for purposes of issuing the license. (Cf) Dglr_y plalnt ttP pay hé:ensde feggozromgkcffﬂucer'hme _ﬁ’lfefa
l () FiES"' @ Lir(]:erll_se fee,fAn applic_?ntjfor 3 milk distributor :Jlourc?arfi‘ce?;ye ?eaenlﬁ%gsr?hig r;u‘i)rsect'ionsfo(’;1 e&gyty ?a?r]r; frg:{n)
|cert1)ses a pay.t eflcefnshe je spectiied under “'m)'b K mil which the dairy plant receives milk at the time the fee payment is
(b) Reinspection feelf the department reinspects a bulk milky, e “An applicant for a dairy plant license shall submit that fee
tanker or the vehicle or facilities of a milk distributor because tt\}ﬁth the applicang dairy plant license application unde.2Q
departmenfinds a violation of this chapter or rulprpomulgated dairy plant operator who paysmilk producer license fee may
under this chapterthe department shall clyar the bulkmilk oo rgemat fee back to the milk producer if the dairy plant operator
tankeroperator or milkdistributor the reinspection fee Spec'f'efﬁotifiesthe milk producer in writing of the dairy plant operztor

under sub(4m). 'Il'he(;einﬁsggction fee is.payaé)le whgr} the“rﬁ"ihtentto chage the fee to thmilk producer A dairy plant operator
spection is completed, angldue upon written demand from they, 5y ot discriminate between milk producers with respect to fee
department. The department may issue a demand for paymedﬁa

whenit issues a permit renewal application to the bulk milk tanksnargesunder this paragraph, but may @eaback license fees to

, Pe S AT milk producers who cease shipping milk to the dairy plant dur
operatoror a license renewal application to the milk dlstrlbutoring the IFi)cense yearA dairy plant %%ergator who pays erlyngilk pro

(c) Surchage for operating without a licensén applicanfor  ducerlicense fee maypot deduct the amount of the fee from any

amilk distributor license shall pay a license &gchage of $100 paymentto the milk producer for milk that the dairy plant operator
or twice the amount of the annual license fee specified under sglirchasesrom the milk producer

(4m), whichever is less, ihe department determines that, within 3y Grape A DAIRY FARM PERMIT. (a) Permit required. No
one yeaiprior to submitting the license application, the applicanhik producer may sell or distribute milk from his or her dairy
operatedvithout a license in violation of this section. Payment @§y 55 grade Anilk without a valid grade A dairy farm permit
this license fee surchge does not relieve thggpplicant of any jssyedby thedepartment for that dairy farm. A grade A dairy farm
othercivil or criminal liability that results from a violation of SUb-permit expires on April 30 annually and is not transferable
(3), but does not constitute evidence of any violation of law betweerpersons or dairy farms. A grade A ddaym permit may
(4m) Fee AMOUNTS. Thedepartment shall establish the feegeissued in the form of an endorsement onilix producer license
requiredunder sub(4) (a)and(b) by rule. undersub.(2). Every milk producer holding a grade A dairy farm
(5) LICENSING AND PERMITTING CONTINGENT ON PAYMENT OF  permitshall comply with standards applicaltéethe production
Fees. The department mayot issue or renew a grade A bulk milkof grade A milk under this chapter or rules promulgated uihéer
tanker permit or milk distributorlicense unless the permit orchapter.
licenseapplicant pays all fees that are due @agable by the (4) REINSPECTIONAND REINSTATEMENTFEES. (@) Fee equired.
applicantunder sub(4), as set forth in a statement from the deparl. If the department or a special dairy inspector has found a viola
ment. The department shall refund a fee paid under protest if tiien of this chapter or rules promulgated under this chaater
departmentletermines that the fee was o and payable as aif the department has not lowered the grade of the milk that may
condition of permitting or licensing under this section. besold ordistributed from the dairy farm because of the violation,
(6) RuLE MaAKING. The department may promulgate rules tthe department shall chge the reinspection fee specified under
establishamountsof fees required under sufd) or to regulate par.(am)to reinspect the dairy farm.
bulk milk tanker operators and milk distributorghe rules may 2. If the department or a special dairy inspector has found a
include standards for the construction, maintenance and sanitaiglation of this chapter or rules promulgated under this chapter
operationof bulk milk tankersmilk distribution vehicles and milk andif the department has lowered the grade of the milk that may
distributionfacilities; thedesign, installation, cleaning and main be sold ordistributed from the dairy farm because of the violation,
tenanceof equipment and utensils; personnel sanitation; storate department shall chge the reinstatement fee specified under
and handling of milk andluid milk products; identification of par.(am)to reinspect the dairy farm.
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3. A reinspection or reinstatement fee is payable when (@) “Dairy plant” has the meaning given ir83.20 (1) (a)
reinspectioris completed, and is due upon written demand from (c) “Milk producer” has theneaning given in £7.22 (1) (f)

the department. _ _ (2) (a) If, in accordance with a rule promulgated bydeeart

(am) Fee amounts.The reinspection fee under péa) 1. mentunder s93.07 (1) 97.09 (4) 97.20(4), 97.22 (8) or97.24
unlessotherwise established by department rule, is $20. The refg), a dairy plant operatoejects a bulk milk shipment because it
statementiee under para) 2, unless otherwise established bys adulterated with a drug residue and if the dairy plant operator
departmentule, is $40. incursa monetary loss as a result of tegction of the bulk milk

(b) Dairy plant to pay einspection orreinstatement fee for shipment, the dairplantoperator may recover the amount of the
milk producer. The operator of a dairy platitensed under s. monetarylossfrom the milk producer who caused the bulk ship
97.20shall pay the dairy farm reinspection or reinstatement fegentto be adulterated with the drug residue. A dairy plant epera
underthis subsection for everyilk producer who was shipping tor may deduct the amounts recoverable by him or her under this
milk from the reinspectedairy farm to that dairy plant at the timeparagraptfrom the proceeds of milk sold to or through the dairy
the dairy farm was reinspected. The department may iasueplantoperator by the milk producer who caused the adulteration.

annualstatement of reinspection or reinstatement fees payable b}(b) 1. Except as provided in sulst, the department maly

the dairy plant, and may demand payment ftbedairy plant on ryle, require a dairy plant operator who rejects a bulk milk-ship

anannual basisyhen it issues an application form for the renewghentbecause it is adulteratedth a drug residue and who fark

of the dairy plans license under £7.20 A dairy plant operator a monetary loss as a result of the rejection of the bulk milk ship

who pays adairy farm reinspection or reinstatement fee shalentto recover all or part of the monetary loss from the milk pro

chargethat fee back to the milk producer ducerwho caused the adulteration by deducfiog the proceeds
(5) FEES PAYABLE BY MILK PRODUCERIF NOT PAID BY DAIRY  of milk sold by the milk producer an amount that is specified by

PLANT. If a milk producer ships milk to a dairy plant which is nothe department by rule.

subjectto licensure under 87.2Q the unlicensed dairy plant may 2 Thedepartment may not require a dairy plant operator who

voluntarily pay the fees required under this sectioibeimelf of the ejectsa bulk milk shipment because it is adulterated widnug

milk producer if the dairy plant Buthorized by the milk producer residueto recover an amount that exceeds the dairy plant-opera
to pay the fees. If no dairy plant pays the fees required under fgiss actual monetary loss.

shec]Eionon behalf of anilk produceythe milk producer shall pay  nistory: 1991 a. 2312013 a. 3742015 a. 242
thefees.

(6) DAIRY FARM INSPECTION;FREQUENCY. The department shall 97.24 Milk and milk products. (1) DerINITIONS. In this see
inspectevery dairy farm other than a grade A dairy farm at leatson:
onceevery 2 years, and shall inspect every grade A dairy farm at(a) “Dairy farm” means any place where one or more cows,
thefrequency required bthe department by rule under93.24  sheepor goats are kept for the production of milk.

(7) SPECIALDAIRY FARM INSPECTORS. Thedepartment may cer (am) “Dairy plant” has the meaning given ir93.20 (1) (a)
tify a dairyplant employee or agent to inspect dairy farms on (ar) “Fluid milk product” means cream, saream, half and

behalfof the department as a special ddémm inspectorAspe  paj \whipped cream, concentrated misiancentrated milk prod
cial dairy farm inspector shall inspect dairy farms and make writ

. _lcts, cottage cheese, skim milk, flavored milk, buttermilk,-cul
tenreports to the department according to procedures prescri dbuttermilk, cultured milk, yogurt, vitamin and minefati-
by the department. The department may promulgate rules goveftyy mjlk or milk products, and any other product made by adding
ing the certification of special dairy farm inspectors; defining t y substance to milk or any of these products
authority and responsibilities of those inspectors; establishing )

; ; ; ; : i (b) “Grade A milk” means milk which is produced, processed
gjrgzcgly?Wrrl]ighretﬁggggaﬁnqgIr:'? r\?vﬁln trse'v?env(\:/j ﬁ]sstgggts(?rlngesgorcgnd distributed in compliance with grade A standards established

mance. by the department by rule under this chapter

(8) RULE MAKING. The department may promulgate rules to (c) “Grade A milk product” means a fluid milk product which

establistthe fees required under s b)or(4) (a)or to qovern 'S produced, processed adistributed in compliance with grade
the operation of dai?y farms by ml(illfli) F(Jrz)du(cgr(s.) The %ules mﬁ standards established by the department by rule under this chap
r.

include standards for any of the following:

(a) The safetywholesomeness and quality of milk.

(b) The sanitary construction and maintenance of dairy fal
facilities used in milk production.

(c) The availability of safe and adequate water supplies
milk production.

(d) The sanitary construction, maintenance and cleaning o
equipmentand utensils used in milk production. farm.

(e) Personnel sanitation related to milk production. (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;

(f) Sanitary procedures for the productafmilk, including  Grape A REQUIREMENT. (a) No persomay sell or distribute any
but not limited tothe handling, transfer and storage of milk on @jlk unless that milk is produced, processed and distributed in
dairy farm. compliancewith standards established by the departmemtlgy

(10) CoNFIDENTIALITY. Any information obtainednd kept by underthis chapter
the department under this section, unded7.24 or under rules (b) No person may sell or distribuggy milk or fluid milk
promulgatedinder those sections, that pertamsdividual milk  productswhich are not grade A milk @rade A milk products to
producermproduction, milk fat and other component tests and quabnsumerspr to any restauraninstitution or retailer for con
ity records is not subject to inspection undet%35except as sumptionor resale to consumers. Grade A milk and grade A milk
requiredunder s126.700r except as the department determingsroductsshall be dkctively pasteurized, and shall be produced,
is necessary to protect the public health, safety or welfare.  processedand distributed in compliance with standards estab

History: 1975 c. 391987a. 27399, 1989 a. 311991 a. 391993 a. 14, 2001 | i
a. 16 2011 &, 2092013 & 3742015 & 242 lishedby the department by rule under this chapter

(d) “Milk distributor” hasthe meaning given under37.21 (1)

(e) “Milk hauler” means any person, other than a milk-pro
fducerhauling his or her own milk onlwho transports milk or
fhid milk products to or from a dairy plant or a collecting point.
() “Milk producer” means any person wloavns or operates
airyfarm, and sells or distributes milk produced on that dairy

Cross—reference: See also chATCP 65 Wis. adm. code. (c) No person may sell or distribute milk or fluid mgkoducts
which are labeled obtherwise represented as grade A milk or
97.23 Drug residues in milk. (1) In this section: grade A milk products unless thmailk and fluid milk products
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97.24 FOOD, LODGING, RECREATION Updated 13-14Wis. Stats. 10

comply with this chapter andvith standards established by theoperationsn this state to the extent necessary to certify to the fed

departmenby rule under this chapter eralfood and drug administration, out—of-state markets, the fed
(d) This section does not prohibit: eral public health service, and local health departments;dhe

1. The sale of milk or fluid milk products which are heteri ~ Pliancerating of thegrade A dairy operations based upon the
lized in hermetically sealed containers. sanitationand enforcement requirements of the grade A pasteur
. - .ized milk ordinance of the federal public heakbrvice and its
2. Incidental sales of milk directly to consumers at the daifk|ateddocuments. The department may promulgate rules-estab
farm where the milk is produced. _ _ ~lishing fees which may be chged to dairy plants to fund these
3. Incidental sales of pasteurized milk at a dairy plant licensggtivities.

unders.97.2Q History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199, 1977c. 29 1979

- - . £ 221 1081 ¢. 3965252 1083 a. 18%s.128 329 (20) 1987 a27, 399 1989 a. 56
4. The sale of grade A milk or grade A milk products whicfi 525 1963 5 74 1995 a. 27.9126(19) 2003 a. 3%s.1757, 1758 2454 2007

are produced and processed under equivalent laws or rulesaQios.9121 (6) (2)2015 a. 242
anotherstate or a local governmental unit, as provided under subCross-reference: See also chATCP 65 Wis. adm. code.
(4) (b). . ,

(3) RuLEs. The department, in consultatiorith the depart 97-25 Use of synthetic bovine growth hormone; label - -
mentof health services, shall issue rules governing the prodi9 Of dairy products. (1) DEFINITIONS. In this section:
tion, transportation, processing, pasteurization, handling.-iden (&) “Dairy plant” has the meaning given ir83.20 (1) (a)
tity, sampling, examination, labeling and sale of milk and fluid (b) “Dairy product” means cow’milk or any product or by—
milk productsthe inspection of dairy herds, dairy farms and daiproductderived solely froncow’s milk, or any item in which
plants;the issuing and revocation of permits to milk producers andw’s milk or any product or by-product derived solely from
milk haulersand of licenses to dairy plants and milk distributor&ow’s milk is a principal ingredient.

Insofaras permitted by the laws of this state, such rules shall be(c) “Milk producer” has theneaning given in €7.22 (1) (f)

in reasonable accord witlhe minimum standards and require (2) ProHiBITION. No person may place upon the label of a

mentsfor milk and fluid milk products currently recommended;..; o dinati ; ;
and published by the U.S. public health service as a miIk—orialry product a statement indicating that the dairy product is not

. ° roducedrom herds being administered synthetic bovine growth
nanceand code, except that the requirements for bottling and s 9 y 9

ilization of bottlesin such standards shall not apply to milk sold Brmoneexcept as provided in su).

. : 3) RuLes. The department shall promulgate rudeshorizing
by a producerselling onlymilk produced by the producer on thet ( - . X
e o he operator of a dairy plant licensed und&¥s20or a retail food
producer’sdairy farm undethe produces own supervision, and : : ; .
selling such milk onlyin the produces own milk house, which establishment licensed unde®Z.30who complies with the rules

. ? lace upon the label of a dairy product the statement “Farmer—
milk meets the requirements of grade A standards as set fort{pR'a " ) !
the departmenbf agriculture, trade and consumer protection, téréﬁwl?s?gf;giﬁ; f_rl%ee. s?a{tgrmgr?tu%iﬁrk])testt)z:ltgar?jeunptﬁ;ihaagitlss fr:grtnfalse
apurchaser who has provided his or her own contawvtéch has . : i : .
beensanitized in a manner comparable to the sanitizing of tﬂgl\ﬁnperofgﬁrqshs(}?%g%éh%rt?ﬁem':Eg&%ﬂgﬁeé? g]ci)”?m use synthetic
u;]ensil_sused ir? the pro;“(mftiorp}_uﬁilk ﬁy the producef tr;_e puf 4 SECIPROCITY A person n?ay sek dairy proauct that is
chaseiis purchasing milk for his or her own consumption. CITY. 7 ot dt
i labeledfor retail sale in another state the label of which indicates
(4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. (3) Reg thatthedairy product is not produced from herds being adminis
Hla(tj'on.ﬁ(f thedprotductlgrproqe_ssmgand o_I{strlbutlor) of m'llk.aﬁd teredsynthetic bovine growth hormomaly if the dairy product
uid miTK products under minimum sanitary requirema is.from a state identified by the department as having laws compa
areuniform throughout this state and the United States |s_esserﬁ leto this states laws onylabeling dairy products ngot produceg
for the_ protection of c_onsumeamd the economic w_eII—belng Ofwith synthetic bovine growth hormone and is labeled in-com
thedairy industryand is therefora matter of statewide concern; liancewith the laws of that state
however,nothing in this section shall impair abridge the power P History: 1993 a. 4761995 a. 2252015 o 55242
of any municipality or countyo regulate milk or fluid milk prod  cross—reference: See also chATCP 83 Wis. adm. code.
uctsunder sanitary requirements and standards wdrielin rea
sonableaccord withthose established under this section or thg7.27 Food warehouses. (1) DerINITIONS. In this section:

power to impose reasonable license permit and inspection f_ee?a) “Cold-storage warehouse” means a warehouse in which

which combined shall not exceed the cost of necessary inspectigy is to be stored at temperatures between zero and 50 degrees
A municipality or county may not impose any fee foim&pection Fahrenheit.

of milk producers, dairy plant facilities or dairy products which « »
oS MO o (b) “Food warehouse” means a warehouse used for the storage
areunder the inspection supervision of another governmenital f food, and includes a cold—storage warehouse, frozen—food

within or without the state with a valid certification rating mad - w ”
or approved bythe department. No governmental unit m ai/grﬁlré?ﬁdsgnd frozen-food locker plant. “Food warehouse” does

imposeor collect a fee directly from the producek license or .
permitfee not to exceed $25 annually may be imposed on milk 2- A warehouse used solely for the storage of grain or other
distributorslicensedunder s97.22and on dairy plants under the"@W agricultural commodities.

inspectionsupervision of another governmental unit whésie 3. Aretail food establishment or other retail facility at which
engagedin the distribution of milk within a municipality or food ||s stored on a temporabgasis incidental to retail preparation
county. or sale.

(b) No sanitary requirement or standard established under this4. A warehouse located in dairy plant licensed under s.
sectionor contained in angrdinance may prohibit the sale of milk97.2Q a food processing plant licensed undéd7%29 or a meat
or fluid milk products which are produced and processed undesitablishmenlicensed under €7.42 and used primarily for the
laws or rules of any governmentahit, within or without this storageof food ingredients or food productsanufactured or pro
state which are substantially equivalemtthe requirements of the cessedt the licensed establishment.
rules promulgatednderthis section, and which are enforced with 5. A warehouse operated by a milk distributor licensed under
equal effectiveness, as determindyy a milk sanitation rating s.97.21 (3) and used primarily for the storage and distribution of
madeor approved by the department, under rydesmulgated milk, as defined in €97.01 (10) (g)and fluid milk productsas
underthis section. definedin s.97.24 (1) (ar)

(5) CeRTIFICATION OF GRADE A DAIRY OPERATIONS. The 6. A facility owned or operated by a consuraed used by
departmentshall conduct evaluation surveys of grade A dairthatconsumer to store food for the consuiaerse.
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(c) “Frozen-food locker plant” means a warehouse in which (5) RuLE MAKING. The department may promulgate rules to
individual locked compartments not exceeding 20 cubic feet @stablisithe fees required under siB) or to govern the sanitary
capacityare rented to consumers for the storage of food at tempagperationof food warehouses. Rules may include any of the fol
aturesat or below 5 degrees Fahrenheit. lowing:

(d) “Frozen-food warehouse” meansvarehouse at which  (a) Standards for the construction and maintenance of food
food is to be stored at temperatures at or bedalegrees Fahren storagefacilities.
heit. (b) Standards for thetorage, identification and handling of

(dm) “Potentially hazardous food” means any food that cdaod.
supportrapid and progressive growth of infectious or toxicogenic (c) Record-keeping requirements to show the length of time

microorganisms. thatfood is kept in storage.
(e) “Retail food establishment” has the meaning given under (d) Freezing and temperaturequirements applicable to
s.97.30 (1) (c) frozen-foodwarehouses, frozen-food locker plants and cold-
() “Warehouse” means any building, room, structurfacit- ~ Storagewarehouses.
ity used for the storage of property N SHéstZOAr%: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 832013 a. 3022015

(2) LicensereQUIRED. No person may operate a food ware Cross-reference: See also chATCP 71 Wis. adm. code.
housewithout a valid licensessued by the department for the food ) ) )
warehouse.A food warehouse license expires on June 30-anrfly-28 Direct sale of eggs. (1) In this section:
ally, except that a license issued for a new food warehouse on ofa) “Candling” means carefully examining, in a dark place, the
afterMarch 30 but before July 1 expires on June 30 ofdli@w- interior and exterior of a whole egg that is placed in front of a
ing year Every food warehouse shall have a separate licensestfonglight source.
licenseis not transferable between persons or food warehousgb) “Egg” means the shell egg of the domestic chicken, Gallus
locations. Application for a license shall be made on a form prgallus domesticus, and of turkeguck, goose, guinea, other
vided by thedepartment and shall be accompanied by applicateleianspecies whose eggs are used for human consumption.
feesrequired under sulf3). An application shall include infor (c) “Egg producer” means a person who sells eggs laid only by
mationreasonably required by the department for licensing pW bird or a flock of birds owned by that person.
poses. _ _ (d) “Egg salesoute” means one or more residences inhabited
~ (3) Fees. (a) License fee An applicant for a food warehousepy consumers who regularly buy edgsm an egg producer who
licenseshall pay the license fee specified under $8ilm). travelsto the residences.

(b) Reinspection feelf the department reinspects a food ware (e) “Farmets market” means a building, structure, or place
housebecause the department finds a violation of this chapteng@fiere2 or more individuals gather on a regulacurringbasis
rules prpmulgated under this chapter on a regularly schedulggsell, directly to the consumeany of the following:
inspection the department shall clyarthe food warehouse opera 1 Raw agricultural commodities that are grown, harvested,
tor thereinspection fee specified under s(Bm). A reinspection o collected by the individual.

fee is payable by the food warehoageratowhen the reinspec 2. Food that is prepared by the individual

tion is completed, and is due upon written demand from the “Nest— » hat i hed ded
department. The department may issue a demand for payment () ‘Nest-run egg” meanan egg that is not washed, graded,

whenit issues a licensenewal application form to the food ware ©F Subject to candling before sale. ,

houseoperator (2) An egg producer who satisfies all of the following neetd
(c) Surchage for operating without a licensén applicanfor obtal.na license under 97.29to sell eggs, includingest-run

afood warehouse license shall pay a license fee sgebff100 €ggs. . S

if the department determines that, within one year prior to submit (8) The number of egg-laying birds in the egg prodsdéck

ting the license application, the applicant operated a food-waf9€snot exceed 150. .

housewithout a license in violation of this subsectidhayment () The egg producesells the eggs directly to a consumer

of this license fee surchge does not relieve thapplicant of any throughone of the following venues:

other civil or criminal liability whichresultsfrom the unlicensed 1. Atthe premises where the eggs were laid.

operationof the food warehouse, but does not constitute evidence 2. At a farmers’ market located in this state.

of a violation of law . . 3. On an egg sales route.
(3m) FEEAMOUNTS. Unless otherwise established by depart () The egg producer packages the eggs in a cartoristhat
mentrule, the fees required under s(@). are: labeledonly with the following information:

(a) For a food warehouse that stores potentially hazardous 1. The egg producer name and address.
food, and that has fewer than 50,000 squaredéstorage area, 2. The date on which the egg producer patkedeggs into
an annual license fee of $50 and a reinspection fee of $50. the cérton.

(am) For a food warehouse that stores potentially hazardous 3 A date that falls no more than 30 days after the date on
food, and that has0,000 or more square feet of storage area, @hich the eggs were packed by which the eggs must be sold.
annual license fee of $100 and a reinspection fee of $100. 4. A statement indicating that the eggs in the package are

(b) For a food warehouse that does not store potentially hgggradedand uninspected.
ardousfood, and that has fewer than 50,000 square festbodge (d) The egg producer keeps the egeackaged as provided

area,an annual license fee of $25 and a reinspection fee of $ derpar (c) and held, as packaged, for sale at a venue identified

(c) For afood warehouse that does not store potentially Razajiderpar (b), at an ambient temperature of 41 degfemsrenheit
ousfood, and that has 50,000 more square feet of storage aregy pelow at all times.

anannual license fee of $50 and a reinspection fee of $100.  History: 2013 a. 245

(4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart ) )
mentmay not issue or renew a food warehouse license unlessfe29 Food processing plants. (1) DeriNTIONs. In this
licenseapplicant pays all fees which are due and payable un@&ftion: o
sub.(3), as set forth in a statement from the department. The(@) “Alcohol beverage” has the meaning given und&@s.02
departmenshall refund a fee paid under protest if the departme3)-
determineghat the fee was not due and payable as a condition (b) “Bakery” means any place where bread, crackers, pasta or
licensingunder this section. pies,or any other food product for which flour or meal is phie-
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cipalingredient, are baked, cooked or driedp@pared or mixed 11. A place on a farm used by an egg producer solely for han
for baking, cooking or drying, for sale as food. dling, cleaning, or packaging whole eggs, including nest-run
(c) “Bottling establishment” means any place where drinkin@ggs that are produced as allowed unded’s28 (2)
water,soda water beverage or alcohol beverage is manufactured12. A place used solely for producing and packaging maple
or bottled for sale. “Bottling establishment” does not include syrupor concentrated maple sap for sale directly to consumers or
retail establishment engaged in the preparation and salevef  to a food processing plant licensed under this section if tales
agesunder a license issued undet®5.260r 125.510r a license do not exceed $5,000 in any 12-month period.
issuedunder s97.30for a restaurant or other license issued under 13. Any other place exempted by the department by rule.
$.97.605 NOTE: Par. (h) is shown as affected bg015 Wis. Act 55and 2015 Ws. Act
(d) “Canning" means the preservation and packaging mz sections28 to 31, and as merged by the legislativeeference bueau under

hermeticallysealed containers of low—acid or acidified foods. > 13h92 (2)“0)' iallv h d food” has th ; . ;
“Confectionary” means any place where caridyt, nut (hm) “Potentially hazardous food” has the meaning given in
(e) “Co Yy y p anayt, $.97.27 (1) (dm)

meatsor any other food product is manufactured, coated or filled ., . "
with saccharine substances for sale as food. (i) “Soda waterbeverage” means all beverages commonly

R . ; known as soft drinks or soda watarhether carbonated, uncafrbo
(f) “Drinking water” means water used or intended for use fQiaq sweetened or flavored.

humanconsumption. “Drinking water” includes distilled water
artesianwater spring water and mineral watevhether carbon

ﬁted or uncarbonated, if consuméy humans or intended for without a valid license issued by the department for that food pro
umanconsumption. . : .
u - cessingplant. A license expires on March 31 annyakcept that

(9) “Food processing” means the manufacture or preparatigfjcense issued for a new food processing plamtraiter January
of food for sale through the process of canning, extracting, farpyt pefore April 1 expires on March 31 of the following year
menting, distilling, pickling, freezing, baking, drying, Smoking,gach food processing plant shall have a separate license. A
grinding, cutting, mixing, coating, stfihg, packing, bottling, or |icenseis nottransferable between persons or locations. Applica
packaging,or through any other treatment or preservape® tion for a license shabie made on a form provided by the depart
cess. “Food processing” includes the activities of a bakeoyr  nentand be accompanied by the applicable fees required under
fectionary,or bottling establishment, and also includes the receg{;b_(g,)_ An applicant shall identify the categories of food-pro
andsalvaging of distressed food for sale or use as food. cessingactivities which the applicant proposesctinduct at the

(h) “Food processing plant” means any place used primarityod processing plant. An application shall include additional
for food processing, where the processed food is not intendedriformationwhich may reasonably be required by the department
be sold or distributed directly to a consuméFood processing for licensing purposes.

plant” does not include any of the following: (b) Exemptions.1. If a dairy plant licensed underds..20or
1. Aretail food establishment if the food processing activities meat establishment licensed under9%.42 is incidentally
at that establishment are authorized by a license issued undengiagedn the operation of a food processing plant at the same
97.3Q location, the department may exempt by rule the dairy plant or
2. A restaurant or other establishment where mealprare meatestablishment from licensing under this section.
paredor processed faetail sale directly to consumers or through 2. A person is not required to obtain a license undestiés
vendingmachines if the food processing activitasthat estab tion to sell at retail food products that the person prepares and cans
lishmentare authorized by a license issued undé7 £05 athome in this state if all of the following apply:
3. An establishment covered by a license or permit under ch. a. The food products are pickles or other processed vegetables
125 to sell alcohol beverages if the food processing activities fruits with an equilibrium pH value of 4.6 or lower
relatedto alcohol beverages at that establishment are linited | The person sells the food products at a community or social
preparingindividual servings of alcohol beverages that are@old eyentor a farmers’ market in this state.
ltilliggeengrsgzr'rmszcnoégfggggv ith the terms of the establistsnent c. The person receives less than $5,000 per year from the sale
of the food products.

4. A dairy plant if the food processing activities at that plant d. Th : ; P
) . ; . e person displays a sign at the plateale stating:
areauthorized by a license |ssu§d undé??sZO . “These canned goods are homemade and not subject to state
5. A meat or poultry establishment if the food processingspection.”
activitiesat that establishment are authorized by a license issue

Bg%g%fg%%g areauthorized unde2l USC 45104720121 yho name and address thie person who prepared and canned the
0 . . ... food product, the date on which the food product was canned, the

6. An egg products plant if the food processing activéies statementThis product was made in a private home not subject
thatestablishment are Inspected by the federal departmentof aﬁﬂs’[atelicensing or inspection_”, and a list of ingredients in
cultureunder21 USC 10310 1056 descendingorder of prominence. If any ingredieatiginates

7. A dairy farm and milking operation licensed und&¥s22  from milk, eggs, fish, crustacean shellfish, tree nuts, wipes,
thatproduces milk for shipment to a dairy plant licensed underrits,or soybeans, the list of ingredients sivatlude the common
97.200r under the equivalent laws of another state. nameof the ingredient.

8. A place used by a beekeeper solely for extradimey (c) Added operations.No food processing plant may add a
from the combor producing and selling raw honey or raw beaew category of food processing operations during the pieni®d

(2) Licensk. (a) Requirement.Except aprovided under par
(b) and s97.28 no person may operate a food procespiagt

e. Each container of food product that is sold is labeled with

products. for which a food processing plant license was issued unless the
9. A place used solely for washing or packaging fresh @peratorof the food processing plant first notifies the department
otherwiseunprocessed fruits or vegetables. andobtains written authorization for the neategory of opera

tions. “New category of food processing operations” may include
ing and salvaging distressed food pursuant to tgarozation’s anY Of the following operations which were not identified on the
purposesf the oganization ilescribed in sectiodb01 (c) (3) of mostrecent license application for the food processing plant:
the Internal Revenue Code anceisempt from federal income tax 1. Bakery operations.

undersection501 (a) of the Internal Revenue Code. 2. Confectionary operations.

10. A place used by a nonprofitgamization solely for receiv
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13 Updated 13-14Wis. Stats. FOOD, LODGING, RECREATION 97.30
3. Bottling establishment operations. 2. For a food processing plant that has an anproauction
4. Canning operations. of $250,000 or more and thiatengaged in processing potentially

5. Freezing, smoking or other food preservation operatiof@zardousood or in canning, the reinspection fee is $180.
which constitute a significant departufeom the operations 3. For afood processing plant that has an anprgaluction
describedn the most recent license application. of $25,0000r more but less than $250,000 and that is not engaged
6. Any other category of food processing operations whid Processing potentially hazardous food or in canning, the rein
constitutesa significant departure from the operations describ&fectiontee is $50.
in the most recent license application. 4. For a food processing plant that has an anpraaluction
(3) Fees. (a) Annual license fee: all food peressing plants. Of $250,000 or more and that is not engaged in processing poten
An applicant for a food processimgant license shall pay the tilly hazardous food or in canning, the reinspechignis $10.
licensefee specified under pafam), based on the dollar volume 5. For a food processing plant that has an anprogluction
of production by the food processing plant during the previogéless than $25,000, the reinspection fee is $40.
licenseyear The annual dollar volume gfroduction shall be (d) Surchage for operating without a licenseAn applicant
determinedby gross sales of the product processed during the a food processing plant license shall pay a licensesiee
licenseyear plus the inventory value of any portion of the produghargeif the department determines that, within one year prior to
notsold. If the food processing plant was agnsed during the submittinga license application, the applicant operated the food
previouslicense yearthe license applicant shall pay an estimatgstocessingplant without a license in violation of this subsection.
licensefee based on projected annual production in the licerrsRe amount of the surchge is $100. Payment of this license fee
yearfor which application is made. At the end of the license yealirchargaloes not relieve the applicant of any ottieil or crimi-
for which an estimated fee has been paid, the licensee shall repgriiability which results from the unlicenseaperation of the
to the department the actual production duting license year food processing plant, but does not constitute evidenceiofa
andthe license fee for that year shall be recomputed based ont{bg of any law
actualproduction. [f the license fee based on actual production e) Licensing contingent on payment of fede department
differs from the estimated license fee, the licensee shall pay not issue or renew a food processing plant license unless the

balaflc_e due or receive a credit from the department on the n seapplicant pays all fees which are due and payable under
year'slicense fee. . . this subsection, as sétrth in a statement from the department.
(am) Fee amountsUnless otherwise required kigpartment The department shall refund a fee paid under protest if the depart
rule, the annual fees required under. |§aJ are: mentdetermines that the fee wast due and payable as a condi
1. For a food processing plant that has an anpreauction  tion of licensing under this subsection.
of $25,000 or more but less than $250,000 and that is engaged i) Foop PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-
processingpotentially hazardous foodr in canning, an annual pycers. The department may not issuer@mew a license to oper
licensefee of $120. atea food processing plant to any applicant who is a vegetable
2. For a food processing plant that has an anpueluction contractor,as defined in s126.55 (14) unless the applicant has
of $250,000 or more and thatengaged in processing potentiallyfiled all financialinformation required under $26.58and any
hazardoudood or in canning, an annual license fee of $270. securitythat is required under $26.61 If an applicant has not
3. For a food processing plant that has an anpresluction filed all financialinformation required under $26.58and any
of $25,0000r more but less than $250,000 and that is not engageduritythat is required under $26.61 the department may issue
in processing potentially hazardous food or in canning, an annaabnditional license under 83.06 (8)that prohibits the licensed
licensefee of $50. operatorfrom procuring vegetables froeproducer or a produc
4. For a food processing plant that has an anpregluction €r's agent, but allows the operator to procure vegetables from
of $250,000 or more and that is not engaged in processing pofRersources.
tially hazardous food or icanning, an annual license fee o181 (5) RuLE MAKING. The department may promulgate rules to
5. For a food processing plant that has an anpumajuction  establistthe fees required under siiB) (a)or (c) orto govern the
of less than $25,000, an annual license fee of $40. operation of food processimqmants. Rules may include standards
(b) Canning operations: license fee sharge. If a foodpro- _for the _construct_ion and m_aintenance of fagcilities; the design,.
cessingplant is engaged in canning operations, a license applicifta/!ation.cleaning and maintenance of equipment and utensils;
shall pay a license fee surclyar of $195, beginning with the personnelsanltatlpn,.food handling and storage; sanitary produc
licenseyear which ends on March 31989, which shall be added 10" and processing; and food sources and food labeling.
to the license fee under péa). (6) INFORMATION ABOUT HOME CANNING. (&) The department
(c) Reinspection feelf the department reinspeasood pre ~ Shallencourage persons to whom the exemption in(@)igb) 2.
cessingplant because the department finds a violation of thg&opllesto attend andomplete training, that is approved by the
chapteror rules promulgated under this chaptae department departmentconcering preparing and canning foads! to have
shall chage the food processingantoperator the reinspection eir recipes and processes reviewedatgerson who is knowl
fee specified under pacm). Thereinspection fee shall be basedgeableabout the food canning industry and who is recognized
on the dollar volume of production by tfieod processing plant by the department as an authority on preparing and canning food.
duringthe previous license yeand mayinclude a reinspection  (b) The department, in cooperation with the University ¢f-W
fee surchage for a food processing plant engaged in cannimgnsin—-Extensionshall attempto maximize the availability of
operations. The reinspection fee is payable when the reinspectitriormation and technical services and supgortpersons who
is completed, and idue upon written demand from the departwishto home prepare and home can low-acid and acidified food
ment. The department may issue a demand for payment wheprioducts.

issuesa license renewal application formttee food processing History: 1987 a. 3991989 a. 311989 a. 565.259, 1991 a.39, 1993 a. 27264,
1995 a. 46p1997 a. 272001 a. 162009 a. 1012013 a. 245302 2015 a. 55195,
plantoperator . . 242 5. 13.92 (2) (0.
(cm) Fee amountsUnless otherwise required bigpartment  Cross-reference: See also crATCP 70 Wis. adm. code.

rule, the reinspection fee required under. ga¥is:
1. For a food processing plant that has an anpraaiuction 97.30 Retail food establishments. (1) DErINITIONS. In
of $25,000 or more but less than $250,000 and that is engagedigsection:
processingotentially hazardous food or in canning, the reinspec (a) “Agent city or county” means a city or county granted agent
tion fee is $80. statusby the department under9.41
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(b) “Food processing” has the meaning given undéi 29 c. Aretail food establishment which is exempted from licens
Q) (9). ing by the department by rule. If an establishment for which a

(bm) Except as provided by the department by rule, “potelicensehas been issued undeB3.605is incidentally engaged in
tially hazardous food” means a food that requires temperat@Reratinga retail food establishment at the same location, the
controlbecause it is in a form capable of supportingafrige fob ~ departmentnay exempt by rule thestablishment from licensing

lowing: underthis section.
1. Rapid and progressive growth of infectious or toxigenic d. A retail food establishment where popcorn is popped, if the
microorganisms. retail food establishment is not required to obtain a licemsker

this section to sell or process any other food.

2. If a dairy plant licensed under97.2Q a food processing
“Retail food blish N b lant licensed under 97.29 or a meat establishment licensed

(c) “Retail food establishment” means a permanent or mob{lg jers 97.42is incidentally engaged in the operation of any retail
food processing facility where food processing is conducted pfqq establishment at theame location, the department may

marily for direct retail saléo consumers at the facilitg mobile gy empihy rule that establishment from licensing under sieis
facility from which potentially hazardous food is sold to consum,
ersat retail or a permanent facility from which food is sold to-con ((':) Pre—licensing inspectionThe department or an agent city

sumersat retail, whether or not that facility sells potentially-haz : - . ;
ardousfood or is engaged in food processing. “Retail food" CouUNty may notissue a license éonew retail food establish
establishmentincludes a restaurant temporary restaurant butmentuntll it inspects the new retail food establishment for-com
doesnot include an establishmehblding a license undér s pliancewith thissection and rules promulgated under this section.

97.605 to the extent that the activities of the establishment licensed retail food establishment is not considareew retail
co{/eredby that license ood establishment under thigaragraph solely because of a

. . changein ownership, or solely because of alterations in the retail
(2) License. (a) Requirement.Except aprovided under par qnq gstablishment? y

(b), no person magperate a retail food establishment without a (3) FEES;RETAIL FOOD ESTABLISHMENTS LICENSED BY DEPART-
valid license issued by the department or an agent city or COU'RAIENT @ Liéense fee An applicant for a retail food establishment
Exceptas provided in pafam), licenses expire on June 30 annu : pp

ally, except that a license issued for a new retail food establi% enseshallpay the license fee specified under §8m), based

menton or after March 30 but before Julv 1 expires on June 3005t 970SS receipts frc_)rfood sales at the_ retail food e_stablishment
the following year Each retail food estgblishr?weshall have a uringthe previous license yealf a retail food establishment was

; : . licensed during the previous license yealicenseapplicant
separatdicense. A license is not transferable between pexsond’©t . ; g
esltoablishmentsAppIication for a license shall be madeapform shall pay an estimated license fee based on projected gross

. : receiptsfrom food sales in the license ydar which application
provided by thaiepartmentor by the agent city or counignd be is made. At the endf the license year for which an estimated fee

accompaniedby the applicable fees required under @lpor s. h : . .
o : -~ . has been paidhe licensee shall submit a report to the department
97.41 An application shalindicate whether food processing is ating thepactﬂal gross receipts frtoad saleg during the Iie:ense

conductedat the establishment and shall specify the nature of i ar. The license fee for that yeshall be recomputed based on

food processing activities. An application shall include oth . :
. . . tual gross receipts. If the license fee based on actual gross
information reasonably required by the department, or by t ceiptsdiffers from the estimated license fee whigds paid, the

agentcity 'or coqufor licensing purposes. i licenseeshall pay the balance due or receive a credit from the
(am) License issuance for atail food establishment located gepartmenon the next yess license fee.

in a city of the 1st classl. The local health department of a city (am) Weights and measas inspection feeAn applicant for
of the 1st class that has entered into an agreement witle flagt retailfood establishment license shall pay the weights and mea
mentunder s97.41 (Im)may issue to a retail food establlshmenil

: . ' . uresinspection fee specified under s§Bm), based on gross
fi'g;eelr'éee?sseu;%qﬂgggf&?ﬁ;ﬁgﬁ?ﬁ;ﬁyﬁ:né%‘frréngrfgeygg?rfﬁ, m receiptsfrom food sales at the retail food establishment during the

g previouslicense year If a retail food establishment was not

the date of 't§ ISsuance. . . licensedduring the previous license yearlicense applicant shall

2. Aretail food establishment may requeseatension to the pay an estimateaveights and measures inspection fee based on
termof a license issued under pa) by thelocal health depait projectedgross receipts frorfood sales in the license year for
mentof acity of the 1st class that has entered into an agreemgJiich application is made. At the end of the license year for which
with the department under®/.41 (Imjor the purpose of align an estimated fee has been paid, the licensee siitathit a report
ing the annual term of angther license or permit issued to thatg the department stating the actual gross receipts from food sales
retail food establishment with the annual term of a license to @@ring the license yeaThe weights and measures inspection fee
issuedto that retail food establishment under subdThe local  for thatyear shall be recomputed based on actual gross receipts.
health department may require a retail food establishment thakhe weights and measures inspection fee based on actual gross
receivesan extension under this subdivision to pay a prorated fe&eiptsdiffersfrom the estimated weights and measures inspec
in an amount determined by dividing the license fee imposggh fee which wagpaid, the licensee shall pay the balance due or

unders.97.41 (4)by 12 and multiplying the quotieby the num  receijvea credit from the department on thext years weights
ber of months by which the license issued unger (a) is andmeasures inspection fee.

extendedunder this subdivision. _ _ (b Reinspection feelf the department reinspects a retail food
(b) Exemptions.1. A license is not required under this sectiogstablishmenbecause the department finds a violation of this
for any of the following: chapteror rules promulgated under this chapte department
a. A retail food establishmetitat sells only packaged foodsshall chage the retail food establishment operator the reirspec
or fresh fruits and vegetables, if the establishment doesatfiot tion fee specified under sug8m). A reinspection fee is payable
potentiallyhazardous food and does not engage in food proces#ien the reinspection is completed, anddise upon written
ing. demandfrom the department. The department may issue a
b. A retail food establishmenthich is primarily engaged in demandor payment when it issues a license renewpglication
selling fresh fruits and vegetablelspney cider or maple syrup form to the retail food establishment operator
producedby the operatoof the retail food establishment, if that (c) Surchage for operating without a licensén applicanfor
retail food establishment is not engageaiher food processing a retail food establishment license shall pay a licenssufebage
activities. of $100 or twice the amount of the annlie¢nse fee specified

2. Growth and toxin production of Clostridium botulinum.
3. In raw shell eggs, growth of Salmonella enteritidis.
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undersub.(3m) whichever is less, ithe department determines (5) RULE MAKING. The department may promulgate rules to
that, within one year prior to submitting a license application, thestablishthe fees required under siB) or to govern the opera
applicant operated the retail food establishment without a licertsm of retail food establishments. Rules may include standards
in violation of this subsectionPayment of this license fee sur for the construction and maintenance of facilities; the design,
chargedoes not relieve thapplicant of any other civil or criminal installation,cleaning and maintenance of equipment and utensils;
liability which results from the unlicensed operation of the retagiersonnekanitation; food handling, display and storage; and food

food establishment, but does not constitute evidence of a violateurcesand food labeling.
of any law History: 1987 a. 3991989 a. 1741991 a. 39210, 1993 a. 1627, 264,491, 1995

. . . .2755s.3599 9126 (19) 1997 a. 271999 a. 92007 a. 2365.9121 (6) (a)2013a.
(d) Licensing contingent on payment of fe&@sedepartment Sgg 3532 20%5 a. 55(195)-, a2 a9 a ©@ a

may not issue or renew a retail foedtablishment license unless Cross-reference: See also ch#ATCP 55and75, Wis. adm. code.

thelicense applicarpays all fees which are due and payable under

this subsection and suf8m), as set forth in a statement from thé®7.305 Restaurants serving fish. (1) A restaurant or tem

department.The department shall refund a fegid under protest poraryrestaurant may serve fish taken fréme wild to the indi

if the department determines that the fee was not due and pay#isigal who caught théish, or to his or her guests, without obtain

asa condition of licensing under this subsection. ing a permit under s29.541 (1) (b)if all of the following
(3m) FeeamounTs. The departmerghall specify by rule the conditionsare satisfied:

amountof the fees under sufB) for a restaurant. Uniess other (&) The fish are legally taken.

wiserequired by department rule, the fees required undef3ub. (b) While the fish are at the restaurant and before the fish are

for a retail food establishment other than a restaurant are:  preparedor eating, they are stored incaoler which may be a
(a) For a retail food establishment, other than a restaurant, th@ttablecooler that does not contain any other food.

hasannual food sales of $25,000more but less than $1,000,000 (c) The area where the fish are preparedéting is washed

and that processes potentially hazardous food, the followirsgnd sanitized before and after preparation of the fish.

amounts: (d) Allitems used to prepare and sethie fish are washed in
1. An annual license fee of $90. adishwasher after such use.
2. A reinspection fee of $60. (2) A restaurant or temporargstaurant may make a pecuni

3. An annual weights and measures inspection febf ary profit from preparing and serving fish as provided under sub.
exceptthat this fee does not apply to a retail food establishméﬂi)-_
thatis located in a municipality that has established a municipaffistory: 2007 a. 202015 a. 5%.4088 2015 Stats. s. 97.305.
departmenif weights and measures unde®8.04 (1)or that
recoversfees from the retail foodstablishment under$8.04 (2)

for the purpose of enforcement of the provisions oBéh. . ; I
purp P lly make a number of inspections of restaurants in this thiate

(b) For a retail food establishment, other than a restaurant, : :
hasannual food sales of $1,000,000 or more and that procqugéé%ﬂlﬁ;:] §;7u r;](l)a er of restaurants for which annual licenses are

potentially hazardous food, the following amounts: History: 1987 a. 271993 a. 27%.69; Stats. 1993 s. 254.6B015 a. 55.4082

1. An annual license fee of $210. Stats. 2015 s. 97.307.

2. A reinspection fee of $140.

3. An annual weights and measures inspection fek100,
except that this fee does not apply to a retail food establishm
thatis located in a municipality that has established a munici
departmenbf weights and measures unde®8.04 (1)or that

97.307 Average annual surveys. The departmerdr a local
healthdepartment granted agent statasler s97.41shall annu

97.32 Special dairy and food inspectors. (1) Special
dairy andfood inspectors may be appointed by the department for
g k/factory plant, receiving station, or group thereof, whitlys
receives milk or cream for the purpose of manufacturing, pro
X - cessingor any other purpose whatsoevwgpon petition therefor
recoversfees from the retail fooélstablishment under8.04 (2) - gjgnedby more than two-thirds of the regular patrons of such fac
for the purpose of enforcement of the provisions oBbéh. tory, plant, receiving station, or group thereof, or by tefs
(c) For aretail food establishment, other than a restaurant, tgg&uch factoryplant, receiving station or group thereof, or of the
hasannualfood sales of $25,000 or more and that is engageddfficers of any associationrganized under ch.85 or 193 repre
food processing, but that does pobcess potentially hazardoussentingpatrons of such factarplant, receivingstation or group

food, the following amounts: thereof,and upon receiving satisfactory prabft such special
1. An annual license fee of $80. dairy and food inspectors will be compensated in full fosaH
2. A reinspection fee of $80. vicesrenderedand traveling expenses incurred upon and pursuant

to such appointment as provided in this section. If the inspector
é‘ﬁ@ppointed pursuant to petition signed by tteefs of an oga-

Fatlon,such compensation and expenses shall be pasddiy
organization;and any factoryplant, receiving station or group
recoversfees from the retail fooestablishment under8.04 (2) Lhereofshr?ll pay tg the ajsgmatlon the_Chetl?Sfcon_trac(tjed for
for the purpose of enforcement of the provisions oBéh. etweerthe member and the association. If appointed pursuant

. ) to petition signed by patrons, each patron of the facmant,

(cm) For a retail food establishment, other than a restauraflgeivingstationor group thereof shall pay such proportion of the
thathasannual food sales of less than $25,000 and that is engagfg] amount of suclkompensation and expenses as the amount of
in food processing, an annual license fee of $40 and a reinspecifit or creamdelivered thereto by the patron bears to the total
fee of $40. amountdelivered thereto by all patronghe state shall not be

(d) For a retail food establishment, other than a restaurant, igtle for any such compensation or expenses.
is not engaged in food processing, an anticetise fee of $20 and  (3) Eachsuch special dairy and food inspector shall have all
areinspection fee of $50. powersconferred by law upon dairy and food inspectors, shall at

(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT all times be under the supervision of the department and shall
CITY OR COUNTY. Subsectiorf3) does not apply to any retail foodmake such reports to the department as the department may
establishmenlicensed by an agent city or county undé&¥%s41  require. The special dairy and food inspector shall supervise and
An applicant for a retail food establishment license issued by iaspectthe weighing and testing of and shall inspect all milk,
agentcity or county shall pay fees established by the agent cityaveam butter or cheese delivered to such factplgnt, receiving
countyunder s97.41 stationor group thereof, except that if the special dairy and food

3. An annual weights and measures inspection fek26f
exceptthat this fee does not apply to a retail food establishm
thatis located in a municipality that has established a munici
departmenbf weights and measures unde®8.04 (1)or that
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inspectorbe appointed upon petition by an associatigianized (b) The department shall approve recertification training
underch. 185 or 193 the special dairy anfibod inspector shall courseghat were approved by the department as of December 31,
performduties only for itsnembers, and for such purpose the sp2014,and substantially similar courses.

cial dairy and food inspector may use any or all weighing or test (c) The department may not adoptfelient regulatory and

ing apparatus irsuch factoryplant, receiving station or groupinspectionstandards based on the typeeftificate issued under
thereof. In addition to the dutieBerein specifically prescribed, this section.

the special dairy and food inspector shall perform such duties as

th " ati tina 1 il dai d (3m) The department shall acceptlevant education, train
€ patrons or @anization compensating tispecial dairy and jnq ‘instruction, or other experience that an applicanbbéained
food inspector or the department may direct.

- ; i ) in connection with military service, as defined in%l.32 (12g)
(4) An appointment of a special dairy and food inspector may count toward satisfying the educatidraining, instruction, or

be denied, suspended or revoked by department as provided other experiencethat is required to obtain a certificate of food
in 5.93.06 (7) Rehearing and judicial review shall bepasvided protectionpracticesf the applicant demonstrates to the satisfac
in ch.227. tion of the department that the education, training, instruction, or

History: 1975 c. 3081975 c. 414.28, 1993 a. 4922005 a. 441 otherexperience that the applicant obtained in connection with his

o . . or her military service isubstantially equivalent to the education,

97.33 Certificate of food protection practices.  (19) N raining, instruction, or other experience that is required to obtain
this section: acertificate of food protection practices.

(@) “Approved examination” means an examination that (5y Thedepartment shall conduct evaluations of thectfhat
allows an individual to demonstrate badioowledge of food he'fo0d protection practices certification program has on-com
protectionpractices and that is approved by the department 43,,ce by restaurants with requirements established usder
meetingthe standards established under $6)(b). 97.30(5).

(b) “Certificate holder” means an individual who holds a valid (6) The department shall promulgate rules concerningfll
certificateof food protection practices issued under this SeCt'thefoIIowing:

(c) “Food handlermeans an individual engaged in the prepa (4) Estaplishing a fee for certification and recertification of
rationor processing of food at a restaurant and who is cettdi- ;44 protection practices, except that a certification fee may not

cateholder o beimposed on an individual who is eligible fitve veterans fee
(Im) No person may conduct, maintaimanage, or operate waiver program under gi5.44

a school lunchroom that is in a school that is participating in the (b) Specifyi -

X . pecifying standards for approval of examinations and
nationalschoollunch program undet2 USC 175%0 1769jfor  raining courses for recertification 66od protection practices
which food service is directly providday the school unless therequiredunder this section.

operatoror manager of the lunchroom, or his or her designee, Is o) Establishing orocedurdsr issuance. except as provided
acertificate holder For purposes of thiLibsection, the “operator . (©) gp ' ptas p

or manager of the lunchroom” is the individual responsiblé¢hier in 5.93.135 of certificates of food protection practicexluding

o . . : pplicationsubmittal and review
administratiornof food services for a private school, charter schodl History: 1991 a. 391993 a. 161993 a. 2%. 74 Stats. 1993 s. 254.71697 a.

establishedunder s.118.40 (2r) or school district. A private 7 1912011 a. 120209 2013 a. 2922015 a. 946; 2015 a. 55.4087 Stats. 2015
school,charter school established undet18.40 (2r) or school s.97.33; s. 13.92 (2) (i).

district complies with the requirements of this subsection if theCross-reference: See also cATCP 75 Wis. adm. code.
schoolor school district has one certificate holder

(1r) After January 1, 1995, no persoray conduct, maintain,
manageor operate a restaurant unléiss operator or manager o tion:
therestaurant is a certificate holder o o ., .

(2) Exceptas provided in ©3.135 thedepartment may issue (@) “Bottled drinking water” means all water packaged in

a certificate of food protection practices to an individual whe S‘,Rottlesor 5|mr:l_ar conta_lnelrs and $°|.(|j| or distributed deinking
isfactorily completes an approved examination or w purposes. This term includes distilled wateartesianwater
achievedcomparable compliance springwaterand mineral watewhether carbonated or uncarbo

o . . nated.
(3) Each certificate is validfor 5 years from the date of b) “Soda water beverage” means and includ Il bever
issuanceand, excepas provided in ©3.135 may be renewed by (b) “Soda water beverage” means a cudes all beverages

the certificate holder if he or she satisfactorily completes all of e mmonlyknown as soft drinks or sodater whe@her carbon
following: afed,uncarbonated, sweetened or flavored. This term does not

(a) If he or she operates or manages a restaurant employjpndUdeaICOhOl beverages.
morethan 5 food handlers, an approved examination. Q_Z) (@) The department shall promulgate by rule standards of
. ugty for all ingredients used in the manufacture or bottling of
f(b) If ?e orshe (I)perates orf n%anfaglgles a restaurant employlrgb awater beveragesr bottled drinking water which ensure a
or fewer food handlers, one of the following: pureand unadulterated product.

1. A recertification training course approved by the depart (b) No person may manufacture or bottle botttthking

ment. o waterfor sale or distributiofin this state unless the bottled drink
2. An approved examination. ing water complies with state drinking water standards adopted by
NOTE: ) Sul_). (3) is showras affected by2015 Wis. Acts 9and 55 as merged the department of natural resources unde289.11 281.150r
by the legislative eference bukeau under s. 13.92 (2) (). 281.17 (8) and with health-related enforcement standards
‘ ”(39.) @) F?r a certificate issued under s(8).(b) 1, all of the  5455techy the department of natural resources undet@®.
oflowing app y_._ . .. (c) The department may require testing of bottled drinking
1. The certlflcat? is called a “licensure of food safety training,iarfor substances subjectaay standard under pé) and for
for small operators. _ . _ anyother substance if the department determihasthe water
2. The certificate applies only inrastaurant the certificate systemused as the source of thettled drinking water has a
holder is operating or managing at the time of the renewal orgbtentialof being contaminated, based on contaminatiathogr

97.34 Bottled drinking water and soda water  bever-
fage; standards; sampling and analysis. (1) In this see

otherrestaurants employing 5 or fewer food handlers. water systems or groundwater in the vicinitffhe department
3. Alicensure of food safety training for small operators maghalladopt by rule requirements for periodic sampling amaly
berenewed under sufB) (b) 1.every 5 years. sis for the purposes of this subsectioiThe department shall
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requireall analyses to be conducted by a laboratory certified undie local health department the actual and reasonable cost-of pro
S.299.11 viding the services.

(d) No person may manufacture or bottle botttthking (5) The department shall establisftate fees for its costs

waterfor sale or distribution in this state unless the wsystem relatedto setting standards for retail food establishments, as
usedby the manufacturer or bottler complies with 280 and definedin s.97.30 (1) (c) settingstandards for agents under this
rules promulgated by the departmentradtural resources undersectionand monitoring and evaluating the activities of, and pro
thatchapter viding education and training to, agent local health departments.

(e) The department shall publish an annual report summarfsgent local health departments shall include the state fees in the

ing the results of bottled drinking water sampling and analysidicensefees established under s¢b). (a) collect the state fees and
History: 1973 c. 1261981 c. 7%.17; 1983a. 4101987 a. 27399 1995 a. 227  reimburse the department for the sfatescollected. The state fee

378 1997 a. 35 may not exceed0 percent of the license fee djed under s.
) 97.30(3) for a license issued by the department.
97.41 Retail food: agent status for local health depart - (6) If, under this section, a local health department becomes
ments. (1) In this section: S an agent or its agent status is discontinued during a licensee’
(a) “Local board of health” has the meaning given i2%).01  |icenseyear the department and the local health department shall
3). divide any license fee paid for that license year according to the
(b) “Local health department” has the meaning given in proportionsof the license year occurring before and aftetdbal
250.01(4). healthdepartmens$ agent status is granted or discontinued. No

(Im) In the administration dhis chapterthe department may additionalfee may be required during the license year duleeto
enterinto a writtenagreement with a local health department, ghangein agent status.
thejurisdictional area of the local health department haspala (7) A local board of health may adopt and impose regulations
tion greater than 5,000, which designatesltital health depart on licensees and premises for which tbeal health department
mentas the agent of the department of agriculture, trade@md is the designated agent under this section, which are stricter than
sumerprotection for issuing licenses to and makimgestigations this chapter orules promulgated by the department under this
or inspections of retail food establishments, as defime®7.30 chapter. No such regulation may conflict with this chapter or rules
(1) (c). When the designation is made, no license otherttiean promulgatedby the department.
licenseissued by the locdiealth department under this section (8) This section does not limthe authority of the department
may be required by the department of agriculture, trade and cef inspect establishments in jurisdictional areas of local health
sumer protection or the local health department for the sargepartmentsvhere agent status is granted if it inspects in response
operations. The department of agriculture, trade and consumegyan emegency for the purpose of monitoring and evaluating the
protectionshall oversee the designation of agemider this sec |ocal health departmerst’licensinginspection and enforcement
tion to ensure that, to the extent feasible, the same local hegltbgramor at the request of the local health department.
departments granted agent status und_er this section and under S(9) The department shall hold a hearing under&.if any
97.615(2). Except as otherwise provided by the department gferestedperson, in lieu of proceeding under 88, appeals to the
agriculture trade and consumer protection, a local haﬁmrt detpartmen'alleging any of the following:
mentgranted agent status shall regulate all types of establishmen ?a) A permit fee establishetly a local health department

for which this subsection permits the department of agricultur :
tradeand consumer protection to delegate regulatory authoritgz?)ng;j?gf nt status exceeds the reasonable costs described under
2) A local health department granted agent status uhder ) - . . .
seétiz)nshall meet standgrds adopgt’ed by ru?e by the departme () The.{)ersonkv'sswng,. refust!ngt'to ISSU€, st.uspepijr:ng or-rTvok
! ! P . 1Ng a permit or making an investigationinspection of the appe
The department shall annually evaluate the licensing, investi " o . : ;
: . - ! t has a financial interest inregulated establishment which
tion and inspection program of each local health departm : P P .
grantedagen? status.lﬁ‘) a% any time, a local health depa?rtmen y interfere with his or her ability to properly take that action.

grantedagent status fails to meet the standards, the departmentC) That a license fee for a retail food establishment license
may revoke its agent status. iIssuedby an agent local health department under this section

(3) The department shall provide education and training exceedghe reasonable costs of that agent local heaigiartment

i - . . e r issuing the license, investigating and inspecting the establish
agentsdesignated under this sectitmensure uniformity in the . andgproviding educatiorgJ trai%ing andﬁechn%mistance
enforcemenbf this chapter and rules adopted under this chap% thé establishment ’

(4) (a) Except as provided in pgb), a local healtidepart istory: 1983 a. 2031985 a. 23ss.1643y to 1645 3202 (3) 1987 a.27 ss.
mentgranted agent status undhis section shall establish and1693hL, 3200(4); 1987 a. 399403 1989 a. 561993 a. 271995 a. 2%.9126 (19)

collectthe license fee for retail food establishments, as defined?ff972a- 20s.9121 (6) (a)2015 a. 55
5.97.30 (1) (c) The local health department may establish-sep . . .
ratefees for pre—licensing inspections of new establishments, fof-42 Compulsory inspection of - livestock or poultry
pre-licensingnspections of existing establishments for which &1d meator poultry products. (1) DErINITIONS. In this see
personintends to be the new operator or for the issuance of-dupfP"- )
catelicenses. No fee may exceed the local heddthartmens (b) “Capable of use as human food” applies to any meat or
reasonableosts of issuing licenses to, making investigatamgs poultry product unless it is denatured, identified as uftfit
inspectionsof, and providing education, training and technicdlumanconsumption as required by department rules, or is natu
assistanceo the establishments, plus the state fee establisi@dly inedible by humans.
undersub.(5). A local healtrdepartment which is granted agent (bg) “Captive game animal” means an animal of a normally
statusunder this section or under $7.615may issue a single wild type that is produced aptivity for slaughter and consump
licenseand establish and collect a single fee which authorizes ti@n. “Captive game animal” does not include a farm-raised deer
operationon the same premisegmore than one type of establish ratite, captive game bird, fish, or an animal that is kept solely for
mentwith respect to which it is granted agent statuder this sec huntingpurposes at a hunting preserve.
tion or under s97.615 (2) (br) “Captive game bird” means a bird of a normally wild type
(b) A local health department granted agent status under tiat is produced in captivity for slaughter and consumption,
sectionmay contract with the department thie department to including a pheasant, quail, wild turkesigratory wildfowl, or
collectfees and issue licenses. The department shall collect frotherbird that the department designates as a captive bmche
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97.42 FOOD, LODGING, RECREATION Updated 13-14Wis. Stats. 18

by rule. “Captive game bird” does not include pouyltatites, or 30 annually, except that a license issued for aew establishment on or after

; i ; March 30 but before July 1 expires on June 30 of the following yearNo license
birds kept SOlely for hummg purposes at a huntmg preserve. may be issued unless the applicant has complied with tmequirements of this

(cm) “Denature” means to intentionally make an item unfit fogection. The department shall establish by rule the annual license fees for estab
humanconsumption by adding a substancé to alter the itens  lishments, not to exceed $200, based on the type of mandatory inspection

appearancer other natural characteristics required to be performed at the establishment. The department shall establish
“ . N T . . areduced annual license fee for those establishments engaged only in slaughter
(d) “Establishment” means a plant or premises, including retaiy uninspected livestock opoultry or pr ocessing uninspected meat or poultry

premiseswherelivestock or poultry are slaughtered for humamroducts as a custom service, but not for other operations for which a license

i der this section is equired. No person may beeaquired to obtain a license
consumption.or where meat or poultry prOdUCts are processellgfder s. 97.29 or 97.30 for activities licensed undéhis section or for establish

but does not include any of the fOHOW'ng: mentsinspected under 21 USC 451 to 472 and 601 to 695.

1. Establishments subject2a USC 4510 695 (b) Paragraplfa) does not apply to any person operating an

3. Premises of a person who is the owner of the livestockestablishmenthat only processes meat or poultry proddots
poultry to be slaughtered or of the meat or poultry products to seledirectly to consumers at retail on the premishere the prod
processedif the resulting product is for exclusivese by the ucts were processed, if only inspected meat or poultry proahects
owner,members of the owner household, or the owrigmon  permittedon thepremises and sales to hotels, restaurants, and

payingguests and employees. institutionsare restricted to 25 percent of the gross annual value
(dm) “Farm-raised deer” has the meaning given 86001 of meat or poultry product sales or the adjusted dollar limitation
(1) (ag) publishedby the federal department of agricultuneder9 CFR

(e) “Inspector” means any person employed or authorized B93.1(d) (2) (iii) (b), whicheveris less. No person exempt from
the department to do any work or perform any duty in connectidi§eénsure under this paragraph may sell any cursmoked,
with the departmers’meat and poultry inspection program. ~ cannedpr cooked meatr poultry products produced by that-per

(em) “Livestock” meanscattle, sheep, swine, goats, farm-SONt0 hotels, restaurants, or institutions. _
raiseddeery alpacasllamas, bison, ratites, rabbits, and other spe (bg) Paragrapffa) does not apply to any person operating an
ciesthat the department designates as livestock by rule. establishmenthat meetshe requirements und8rCFR 303.1(d)

(f) “Meat broker” means any person engaged in the busindgs (V) (¢) or (€) (1), or 381.10 (d) (2) (i) or (e) (1).
of buying or selling meat or poultry products on commission, or (¢) No person may operate as a mobile processor without an
otherwisenegotiating purchases or sales of meat or poptvgd  annualregistration certificate issued by the department, except
uctsother than for the persenown account or as an employdge thatno registration certificate is required for a mobile processor
anotherperson. who holds a license issuenhder par(a). A registration certificate

(fm) “Meat distributor” means a person who is engaged in t§&pireson June 30, annuallyAn application for an annual regis

businesf distributing in this state meat or poultry products dfation certificate shall be submitted on a form provided by the
wholesale. departmentnd shalinclude information reasonably required by

(h) “Meat or poultry products” means any parts, including tht@e department for registration purposes. The departsteait

viscera,of slaughtered livestock or poultry that are capable of ug%omulgaterullg.s regulating mobile processors, including rules
ashuman food relatedto facilities, sanitation, identification of carcasses, and

recordkeeping.

i) “Mobile processor” means a person, other than the owner -
® p P (d) No person may operate as a meat broker or meat distributor

of the livestock or poultry being slaughtered or the meat or poult - . o .
productsbeing processed, who slaughters livestock or poultry Mthout an annual registration certificate issued by the depart
ment,except that noegistration certificate is required for a meat

processemeat or poultry products for the general publicciam: e X :
pensatiorother than thérading of services on an exchange basirokeror a meat distributor who holaslicense issued under par
andconductshe slaughtering or processing at the premises of tig: A registration certificate expires on June 8fnually An
ownerof the livestock or poultry being slaughtered or the raeat @PPlicationfor an annual registration certificate shall be made on
poultry products being processed. aform provided by the department asiuall include information

(k) “Official inspectionmark” means the symbol formuI(,JltedreasonablyeqU|red by the department for registration purposes.

underthe rules of the department to indicate that the meat or poyl (3) STATE INSPECTION. (a) Examination befa slaughter For
try product was inspected pursuant to the departsiauits. the purpose of preventing the sale and use in this state of meat or
(L) “Poultry” means any domesticated birds, including chicipoultry products that are adulterated or otherwisecapable of

ens,turkeys geese, ducks, or guineas, but does not include capiii @ human food, the department shall cause to be made, by
gamebirds or ratites. inspectorsvho may be veterinarians on eithdubr-time or part—

“eterinarian” duat terinari f tl(we basis, under supervision of the department, an examination
__(n) *Veterinarian” means a graduate veterinarian of an accre inspection of all livestock and poultry before they are slaugh
ited school of veterinargnedicinewho is qualified on the basis of

- X . teredin any establishment, except as provided in pahsand
training and experience, as determined by the department. (em) All livestock andpoultry found to show symptoms of diis

(2) LICENSECERTIFICATEOFREGISTRATION. (a) Subject to pars. easeshall becondemned or set apart and slaughtered separately
(b) and(bg), no person may operate an establishment withoUt,om all other livestock and poultrgnd when so slaughtered the
valid license issued by the department. That license expieSmeat or poultry products thereof shall be subject to careful

June30 annuallyexcept that a license issued for a new establistyaminationjnspection, and disposition, in accordance witas
menton or after March 30 but before July 1 expires on June 30j8edpy the department.

thefollowing year No license may be issued unless the applicant

hascomplied with the requirements of this section. The annu(%l) )
; ; . , the department shall cause to be madéndpectors who may
licensefee is $200, except the annual licefeshall be $80 for |\ 0 2on oo 0o 2 full—time or pari—time basis, under

thoseestablishments engaged only in slaughtering umnSpngzjfnervisiomf the departmengn examination and inspection of

livestock or poultry or processing uninspected meat or poul :
productsas gcust{)m sl,)ervice, bgt not fgr other operatf(E)ns emeat or poultry.products of all livestock .and poultry slaugh
which a license under this section is required. No person mathEEd at any establishment, except as provided in fdjsand
requiredto obtain a license under®7.29or 97.30for activities (€mn). Meat or poultry products found to be not adulterated and
licensedunder this section or for establishments inspected und@Pab!eof use as human food shall be marked, stamped, tagged,
21 USC 451t0 472 and601 to 695, Or labeled by inspectors as 18Vinspected and passed”. Inspec
NOTE: Par. (a) is amended eff. 4-1-18 b3015 Ws. Act 243to read: tors Shal,l, mark, stamp, tagr label as “Vié. inspected and cen
(a) Subject to pars. (b) and (bg), no person may operate an establishmentdemne,CI all meat or poultry products found to be adulterated
without a valid license issued by the department. That license exeron June ~ Otherwisenot capable of use as human food, anchakit or poul

(b) Examination after slaughteiFor the purposstated in par
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try products so inspected and condemned shall be destinyed, (b) The inspection and marking of meatpoultry products
accordancewith rules issued by the department. Inspectidntendedfor human consumption, and prohibiting the unautho
marks,stamps, tags, and labels shall be prescribed by the depazed use of any dicial inspection mark or simulation or counter
mentand shall include thereahe identification number of the feit thereof.

establishmenassigned by the department. (d) The seizure, retention, and destruction of any livestock or

(c) Reexaminationslnspectors shall, when deemed advisabl@oultry or meat or poultry products which have not been inspected
reinspect meat or poultry products to determine whether they hav@assed or are adulterated or misbranded, for the purpose of pre
becomeadulterated or otherwise not capable of use as humamntinghuman consumption.
food. If any meat or poultry products, upon a reexamination, are (e) The hours and days in each week when slaughtering-or pro
foundto be adulterated or otherwise not capablesefas human cessingmay be conducted in any establishment subject to a
food, they shall be destroyed, in accordance with rules issuediiggnseunder sub(2). The schedules so fixed shall be as nearly
the department. aspossible in accord with existing industry standards of establish

(cm) Voluntary eimbursable inspection serviceShe depaft mentssubjectto inspection. Howevein order to avoid excessive
ment shall provide slaughter inspection services for licens@gdstsfor inspection and stay within the linaf appropriations, the
establishmentfor certain captive game animals and capgiame schedulesnay require that:
birds,and shall designate by rule the species of captive game ani 1. Slaughtering or processing be conducted continuously dur
malsand captive game birds for which these services may be fiffy successive days and hours of the regular workweehtdios
vided. The establishment requesting these services shall regmployees;
bursethe department for the actual cospedviding the services 2. The rate of slaughter for the féifent classes of livestock
atrates established by rule by the department. and poultry conform to reasonable minimum levels per hour;

(d) Customservice slaughtering.This subsection does not 3. |nspection of livestock and poultry slaughteasda custom
applyto livestock and poultry slaughtered as a custom service &rvicebe restricted to the timaf the regular slaughter schedule
the owner of the livestock or poultry exclusively fose by the fixed for the establishment. When inspection is provided for cus
owner,members of the ownerhousehold, and the owrenon  tom slaughtering and custom processing the inspection shall be
paying guests and employees, unleipartment inspection is conductedin accordance with sul§3) (a)to (c) and rules pre
specifically requested and performext establishments wheregcrinedunder this subsection: and
examinationsbefore and after slaughter are otherwise required. 4 The department be no’tifienreasonable time in advance

Therules of the department shall make provision forftnish ¢ o deviation from existing scheduleswdren slaughtering or
ing of this inspection service, subject to availability of 'nSpeCt)?frocessings to be conducted at times other than those specified
personneland for the identification of all livestock and poultr

h nder regularl lish hedules.
customslaughtered fothe owners thereof without departmen{J der regularly estab S! ed schedules .
inspection (em) The rate at which an operator of an establishment that
b N dic | ionsThe d hall mak iodi slaughtersfarm-raised deer or processes the meat products of
__(e) Periodic inspections.The department shall make periodig, m_rajsectieer shall pay the costs of examination and inspection
inspections of construction, operation, facilitiegquipment,

- S - X undersub.(3) (em)and the manner in which the department shall
labeling, sanitation, and practices for ensuring meapaultry . gjectthose amounts
productsare not adulterated, at establishments or any other prem i Overtime a re:.ements with the department whettb
ises,including vehicles engaged in transportation of meat or poul ® 9 P Y

: . eratorof any establishment subject to a license under(&)b.
try products. Inspection of products and plant operations shalf - ;

: . - - .~ agreesto pay the cost for salaries, at overtime rates, and other
;%zzgge;ggo?:bsr%%?%ﬁun'rﬁgni?gc?&?r'%g’ g;gcgg?ggbgl?r?gk'nggxpenses ofldepartment inspe(;tors whenever slaughtering, car
storageand transportation. Periodic inspections of processiﬁgﬁar;g%zt;/%?{ dogénfsp(;?gg‘:‘:ﬂ%ﬁ;?ﬁg&g{ Eg)ul(t)rryop;]r%cgicts IS
operationsshall be conducted as uniformly as poss#ieong . A
establishmentsubject taovertime inspection under su@) (f) to urdays, Sundays, or holidays for state employees un@8pss5

; ; [ : ; : 4), or before 6 a.m. or after 6 p.m., or in excess of 40 hours in any
avoid the imposition of unduaspection fees against any estab( ’ g L -
lishment. Inspections at overtime rates shall only be white WEEK- Overtime chages for periodic inspections under s(B).
necessaryo assure the safety of produfts human consumption (e) shall, insofar as possible, be limited to the minimum number

. ; . . : hours reasonablyequired for conducting those inspections.
tahned(;:gpl;gﬁ‘)'llrﬁgﬁf with the requirements of this section and rules edepartment may assess overtime géaunder thigaragraph

. . eventhoughthe department provides compensatory time in lieu
(em) Slaughter ofarm-raised deer The requirements of pars. ¢ gyertime compensation underl€3.025

(a) and(b) do not apply to the slaughter ofaam-raised deer if
its meat products are not sold by an operator of a retaildstath

lishment,as defined under 87.30 (1) (c) The operator of an
establishmenin which farm-raised deer or their meat produc
areexamined and inspected under this subsection shall pay
departmentfor the cost of the departmesntexamination and

(g) Specifications and standards for location, construction,
operation facilities, equipment, and sanitation for gamgmises,
X stablishmentpr mobile facility where slaughter or processing is
iﬁ riedon, including custom slaughtering of livestock or poultry
custom or retail processing of meat or poultry products.

inspection. (h) Conditions of sanitation under which meat or poultry prod
NOTE: Par. (em) is shown as affected 18015 Wis. Acts 55and 243 as merged uctsshallbe St_ored, tra_nsported, OI’_OtherWI_SE handle_d by any per
by the legislative eference bueau under s. 13.92 (2) (i). sonengaged irthe business of buying, selling, freezing, storing,

() Label equirements. In addition to laberequirements transporting, or processing meat or poultry products.
otherwiseprovided by lawmeat or poultry products shall bear a (i) Record-keeping requirements for persons engaged in
label, stamp, mark or tag including thereon thic@dl inspection  slaughteringor processing operations, or in the storage or-+trans
mark and identification numbenf the establishment where pro portation of meat or poultry products, including record-keeping
cessed.Meator poultry products processed and sold at retail tequirement$or meat brokers and the registration of meat brokers
householdconsumerson the premises do not requirdficgél  with the department.

inspectionmarks and identification numbers. () Any other rules reasonably necessary to the administration
~ (4) RuLes. The department may issue reasonable rules requndenforcement of this section.
ing or prescribing any of the following: (4m) FEDERAL REQUIREMENTS. Except agprovided in rules

(a) The inspection before and after slaughter of all livestogitomulgatedunder sub(4), the operator o&n establishment that
andpoultry killed or dressed for human consumption atestgh is required to be licensed under this section shall comply Qvith
lishment. CFRparts 3070311, 313t0315,317t0319,416and417 and part
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381subparts G, H, I, J, K, L, O andaB they apply to federally is adulterated omisbranded, or otherwise fails to meet standards

licensedestablishments. or requirements of this section or rules adopted under this section,
NOTE: Sub. (4m) is amended eff. 4-1-18 18015 Wis. Act 243to read: the department may tag the product, supplies, or ingredttis

(4m) FEDERAL REQUIREMENTS. The operator of an establishment that is g “Detained” tag to hold them for destruction or other disposition.
required to be licensed under this section shall comply with federaggquirements No meat or poultry product, supplies, or ingredients so tagged
asprovided in rules promulgated by the department. ! S . A

p6 PrO g S 9 Ny ] pn m lauahter anv livest ay be used, removed frothe premises, or otherwise disposed

(6) ProHiBITIONS. (a) No person may slaughter any livestocks jess released taydepartment representative. A tagged item

or poultry for the purpose of selling the meat or poultry produ : :
thereoffor human food, or sell, far for sale, or have in his or her aynot be destroyed or detained for more than 30 days without

I rior notice to the owner or custodian and the rigtgn immedi
possessiorwith intent to sell any meat or poultry products fogtehearing
humanfood, unless the livestock or poultry and theat or poul )

try products thereof have been first inspected and approved-as prd®) NO person may altedeface or remove any tag from facili
vided by any of the following: ies,equipment, products or supplies to which it has laétched

. . . by a department inspector without the express conseqoval

1. This section and the ru|e§ Issued thereunder of the inspector or other department representative.

2. The federal meat inspection ?Ct' i (10) SuspPensioN. The department maypon written notice,

3. The federal poultry products inspection act. summarilysuspend the operations in whole or in part atestgb

(b) No person may sell, feir for sale, or have in his or her pos lishmentfor substantial violations of this section or rules issued
sessionwith intent to sell any meat or poultry products unlessereundervhen, in the opinionf the department, a continuation
thoseproducts havéeen processed in accordance with this segf the operation would constituss imminent danger to public
tion or the federal meat inspection act. health. The department maypon written notice, summarily sus

(c) No person may slaughter horses, mules, or other equipesidinspection at any establishment for acts punishable under
or process equine carcasses or meat at establishments wheresivie.(8) where those acts substantially impair an inspéscédui-
stockor poultry are slaughtered or where meat or poultry produd to conduct amrderly inspection. Upon suspension of opera
areprocessed. tionsor inspection, the operator of the establishment may demand

(d) No county or municipality may prohibit the sale of ang hearing to determine whether the suspension should be vacated.

meat or poultry products if the meat or poultry products ar&hedepartment shall, within 5 days after receipt of the demand,
inspectecand passed by the department or by the federal dep&f!d @ hearing and adjudicate the issues as provided P2h.
mentof agriculture, provided the meat or poultry products are ndtdemand for hearing does not operate to staystispension
adulteratecbr misbranded at the time of sale. pendingthe hearing.

(7) RIGHT OF Access. No person may prevent or attempt to (11) ExempTion. This section does not applg owners of
preventan inspector oother oficer or agent of the departmentPoultry with respect to poultry produced on the owméarm, pre
from entering, at any time, any establishment or any other pladded his or her sales do not exceed 1,000 tamtsually and the
wheremeat or poultry products are processed, sold, or held ffds are labeled and tagged to identify the name and address of
sale,for the purpose of angxamination, inquiryor inspection in  theproducer and are marked “NOT INSPECTEDPersons pro
connectionwith the administration and enforcemerftthis see ~ cessingmore than 1,000 birds but less than 20,000 birds shall be
tion. The examination, inquirpr inspection may include taking fully subject to the provisions of this section relating to licensing,
samplespictures, and documentary and physical evidence pefinitation, facilities, and practices for ensuring producinist
nentto enforcement of this section. adulterated, except that, if the departméetermines that the

(8) INTERFERENCEWITH INSPECTION. Any person who forcibly protectllonof consumers from adulterated poultry products will
assaultsthreatens, obstructs, imped@gjmidates or interferes NOtPe impaired, it may exempt these persons from(Sja)and
with any persorwhile engaged in the performance of his or hdf) Provided the birds are labeled or tagged to identify the name
official duties under this section shall be fineot more than andaddress of the producer and avarked “NOT INSPECTED".

$5,0000r imprisoned in the counfgil not to exceed one year or  (12) SUBSTANTIAL OR REPEATEDVIOLATIONS. The department
both. may deny revoke or suspend the license of any person for substan
(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (a) U@l Or repeated violations of this section.

. L : History: 1971 c. 270s.104; 1973c. 206 1975 c. 308421, 1977 c. 1965.131;
Whenin the opinion of the department, the v$@ny equipment, 1477¢ 516365 1979 c. 10, 154 1981 c. 3141983 a. 189261 1983 a. 50644

utensil, container compartment, room, or facility which is1985a. 291987 a. 3991989 a. 1741991 a. 39175, 269, 1993 a. 1627, 144, 492,
uncleanor unsanitary or improperly constructed could lead §p95a. 792251999 a. 9185 2001 a. 562013 a. 3022015 a. 55243 s. 13.92 (2)
contam|51at|pmf a"meat or pOl_J|'[ry product, the O_"?pa”mer!t M&Y Cross-reference: See also ch&TCP 55and57, Wis. adm. code.
attacha “Rejected” tag to the item, room, or facilitilo equip

ment, utensil,container compartment, room, or facility so taggecy7 43 Meat from dead or diseased animals. (1) No meat
may beused until made acceptable and released by a departmggify any diseased animal, or any dead animal as defined under s.
representativegr until thatitem, room, or facility is replaced with 95.72(1) (c) may be sold or used for human consumption, er dis

anacceptable item, room, or facility memberedr stored at premisaghere other food is sold or pre
(b) 1. When in the opinion of the department any meat or poglred for sale.

try product, or supplies or ingredients usedthe processing (2) No carcass meat or other part of amjmal shall be fed to
thereof,may be adulterated anisbranded, or otherwise fail to food—producinganimals or tanimals used for human consump
meet standards or requirementstftié section or rules adopted;jon ypless it has been thoroughly rendered or cooked.
un(_jerthls_setctlonir}he dsp;ar_tm%nttmayt taﬁ tlrgjet;r)]rodufct, ?uaﬁhes’(S) Subsection(1) shall not apply to meat from animals
or ingredients with a “Retained” tag to ho em for further - . L

: ; : P affectedby any disease whictioes not ordinarily render such
|nspe9tlon,analy5|§, or examination. No meat or poufirgduct, atunfityforyhuman consumption, provided )t/he animals so
supplies or |ng%lr1edlents 39 tagg%d nfqay lbe useld, ren:joged fr(;)m =cted have been slaughtered in establishments where meat
premisesor otherwise disposed of unless released by a dep - A .
mentrepresentative. A tagged item may not be retained for m épecilonls maintained under 87.420r the federal meat inspec
than30 days Withquprior no.tice to the owner or custodian and th&°" act- . . o .

right to an immediate hearing. (4) Whoeverviolates this section is guilty of a Class H felony

) - History: 1971 c. 45.93; 1979 c. 12%:.6; Stats. 1979 s. 97.43981 c. 661985
2. When in the opinionf the department any meat or poultry, 559 1907 a. 2832001 & 109 ; Stats. 1979 5. 9743981 ¢. 66

product,or supplies or ingredients usedlire processing thereof, Cross-reference: See also chATCP 55 Wis. adm. code.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/cfr/9%20CFR%20381
http://docs-preview.legis.wisconsin.gov/document/acts/2015/243
http://docs-preview.legis.wisconsin.gov/document/statutes/97.42(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs-preview.legis.wisconsin.gov/document/statutes/97.42(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/97.42(3)(b)
http://docs-preview.legis.wisconsin.gov/document/acts/1971/270
http://docs-preview.legis.wisconsin.gov/document/acts/1971/270,%20s.%20104
http://docs-preview.legis.wisconsin.gov/document/acts/1973/206
http://docs-preview.legis.wisconsin.gov/document/acts/1975/308
http://docs-preview.legis.wisconsin.gov/document/acts/1975/421
http://docs-preview.legis.wisconsin.gov/document/acts/1977/196
http://docs-preview.legis.wisconsin.gov/document/acts/1977/196,%20s.%20131
http://docs-preview.legis.wisconsin.gov/document/acts/1977/216
http://docs-preview.legis.wisconsin.gov/document/acts/1977/365
http://docs-preview.legis.wisconsin.gov/document/acts/1979/110
http://docs-preview.legis.wisconsin.gov/document/acts/1979/154
http://docs-preview.legis.wisconsin.gov/document/acts/1981/314
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189
http://docs-preview.legis.wisconsin.gov/document/acts/1983/261
http://docs-preview.legis.wisconsin.gov/document/acts/1983/500
http://docs-preview.legis.wisconsin.gov/document/acts/1983/500,%20s.%2044
http://docs-preview.legis.wisconsin.gov/document/acts/1985/29
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1989/174
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1991/175
http://docs-preview.legis.wisconsin.gov/document/acts/1991/269
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27
http://docs-preview.legis.wisconsin.gov/document/acts/1993/144
http://docs-preview.legis.wisconsin.gov/document/acts/1993/492
http://docs-preview.legis.wisconsin.gov/document/acts/1995/79
http://docs-preview.legis.wisconsin.gov/document/acts/1995/225
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/185
http://docs-preview.legis.wisconsin.gov/document/acts/2001/56
http://docs-preview.legis.wisconsin.gov/document/acts/2013/302
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/acts/2015/243
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2055
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2057
http://docs-preview.legis.wisconsin.gov/document/statutes/95.72(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/97.43(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/97.42
http://docs-preview.legis.wisconsin.gov/document/acts/1971/40
http://docs-preview.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
http://docs-preview.legis.wisconsin.gov/document/acts/1979/129
http://docs-preview.legis.wisconsin.gov/document/acts/1979/129,%20s.%206
http://docs-preview.legis.wisconsin.gov/document/acts/1981/66
http://docs-preview.legis.wisconsin.gov/document/acts/1985/229
http://docs-preview.legis.wisconsin.gov/document/acts/1985/229
http://docs-preview.legis.wisconsin.gov/document/acts/1997/283
http://docs-preview.legis.wisconsin.gov/document/acts/2001/109
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2055

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

21 Updated 13-14Wis. Stats. FOOD, LODGING, RECREATION 97.605

This sectioris not unconstitutionally vague. StateBhlenfeldt94 Ws. 2d 347 (b) “Wild rice” means rice which is not mechanically -har
288N.W.2d 786(1980). vestedand whichis cultivated without the use of any chemical fer
tilizer or herbicide.

97.44 ldentification of meat for animal feed; registra - (2) Any wholesaler or suppliaho sells or dérs for sale any

tion and records of buyers. (1) No person shall byellor ddv— ; hich i t blended with ther ri
transportany carcasses, parts thereof or meat or meat fooe prB& be glrok\]/vmcec\j/:/j Ich 1S not bien e‘l y with any |° $£r rmﬁ/
uctsof any animalsvhich are not intended for use as human fooE%OtI ‘3 el t ?]t Fl)ab Iy' grow(gl_ ncle be' rice “”be ?‘r IS e
unlessthey are denatured otherwise identified as required byI cludeson the label, immediately beforffer or above the lgf

" estwords “wild rice”, the word “paddy—grownit legible, bold
rulesof the department or are naturally inedible by humans. face print or type which is in distinct contrast to all other printed

(2) Animal feed manufacturers and operators of fur farmgy qraphic materiabn the label and in a type or print size which
exemptfrom s.95.72 shall registetheir names and business locajg not less than one—half the size of theéat type or print used
tions with the department if they engage in slaughteaninals i, the words‘wild rice” with which the word “paddy—-grown”
orin buying dead animals or partstbé carcasses of such animalsappears.

The department, by rule, may require that they keep reasirds * 3y N wholesaler or supplier may sellffer for sale any rice
their purchase and disposition of such animals and carcass pafise|eq<100 percent natural wild rice” unlegisat rice is wild rice

(3) As used in this section, “animals” means cattle, sheephich is not blended with any other rice.
goats,swine, equines, farm-raised dessdefined in $95.001 (1)  History: 1987 a. 375
(ag), and poultry except in the phrasanimal feed manufactur

ers”. 97.59 Handling foods. No person in chge of any public
History: 1975 c. 3081995 a. 792001 a. 56 eatingplace or other establishment where food products to be con
Cross-reference: See also CPATCP 57 Wis. adm. code. sumedby others are handled may knowingly employ any person

) . handlingfood products whhas a disease in a form that is commu
97.56 Kosher meat. (1) Under this section “kosher” meansnicableby food handling. If required by thecal health dicer
preparedn accordance with théewish ritual and sanctioned byor any oficer of the department for the purposesn investiga

Hebreworthodox religious requirements. tion, any person who is employed in the handlindoafds or is
(2) No person maywith intent to defraud, do any of ta- suspecteaf having a disease in a form that is communichile
lowing: food handling shall submit to an examination by tHecef or by

(@) Sell or exposdor sale any meat or meat preparatior physician, physician assistant, or advanced practice nurse pre
whetherraw or prepared for human consumption, and falsely regffiberdesignated by thefider. The expense of the examination,

resentthe meat or meat preparation to be koshed as having ' @ny shall bepaid by the person examined. Any person know

b dind d of duct duct tioned #RAIY infected with a disease infarm that is communicable by
theeegﬁlz%%%rxeHgbreerv\zli?eligioisprr(éqﬂ(i:re(r)]:é)r:& ucts sanctione q%%d handling who handles food products to be consumed by oth

ersand any persons knowingly employing or permitting such a
paé%g';glrsgl,yng% rgrs?gtbznzofgk?gn%r%dsuﬁ;\?iw%ggﬂtggz :rfe%ﬁ/rsomo handle food products to be consumed by others shall be

- unishedas provided by 97.72
underand of a product or products sanctioned by the orthodOX;isiory: 1981 c. 2911093 2275.298 Stats. 1993 . 252.18905 a. 1872011
Hebrew religious requirements, by having or permitting to be 161 2015 a. 5%.404Q Stats. 2015 s. 97.59.
inscribedon the package or container the word “kosher” in ana/ o o
language. 7.60 Coordination; certification. (1) The department

(c) Sell or expose for sale in the same platbusiness both shall enter into memoranda of understanding with other state
kosherand nonkosher meat or meat preparations, either rawdgencieso establish food protection measures. .
preparedor human consumption, unless all of that perserin+ (2) The department shall promulgate rules that establish a
dow signsand display advertising indicate, in block letters at leaktod sanitation manager certification program.
4 inches in height, “Kosher and Nonkosher Meat Sold Here”.  (3) The department shadicceptrelevant education, training,

(d) Expose for sale in any show window or place of busineggstructipn,o_r othe_r experience that an app_licant has obtained in
both kosher and nonkosher meat or meat preparations, either ERnectionwith military service, as defined in511.32 (12g) to
or prepared for human consumption, unless the person displ§! ynttoward satisfying any education, training, instruction,
over eachkind of meat or meat preparation so exposed a signgH1erexperience requirement in the fosahitation manager cert

block letters at least 4 inches in height reading “Kosher Meat”, Bfation program established under s(d) if the applicant dem
“NonkosherMeat”, as the case may be. onstrates to the satisfaction of the department that the education,

L raining, instruction, orother experience that the applicant
| (3) No person, with intent to defraud, may do any of the fofinedin connection with his or her military service is substan
owing: tially equivalent to the education, training, instruction, or other

(a) Sell or exposéor sale in any such restaurant or other plaggperiencehat is required to obtain an initial certificate unther
wherefood products are sold for consumption on the premisgged sanitation manager certification program.

anyarticle of food or food preparations that is falsely representedhistory: 1993 a. 272011 a. 1202015 a. 55.4078 Stats. 2015 s. 97.60.
to be kosher and as having been prepared in accordancengvith
orthodoxHebrew religious requirements.

(b) Sell or exposéor sale in any restaurant or other place both
kosherand nonkosher food or food preparations for consumption
onthe premises when not prepared in accordance with the Jewish
ritual and not sanctioned by the Hebrew orthodox religious )
requirements, unless the persomindow signs andiisplay 97.603 Motels. Upon the written request of the hooglerator
advertisingstate, in block letters at least 4 inches in heighfadeon forms furnished by the department, the department may

SUBCHAPTERIII

LODGING AND VENDING MACHINES

“Kosherand Nonkosher Food Served Here”. classify a hotel as a “motel”, if tr@perator of the hotel furnishes
History: 1993 a. 4921997 a. 253 on-premiseparking facilities for the motor vehicles of the hotel
guestsas a part of the room clga, without extra cost.
97.57 Planted or cultivated rice. (1) In this section: History: 1983 a. 203s.3, 5; 1983 a. 53&.67; 1993 a. 26.66; Stats. 1993 s.

; ) L . 254.63;2015 a. 55%.4079 Stats. 2015 s. 97.603.
(a) “Paddy—grown rice’means rice which is mechanically

planted, mechanicallyharvested or cultivated with the use 087.605 Lodging and vending licenses. (1) (a) No per
chemicalfertilizers or herbicides. sonmay conduct, maintain, manage or operate a hiotetist
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rooming house, vending machineommissary or vending 1. The hotel, tourist rooming house, bed and breakftab

machineif the person has not been issued an annual licertbe bylishment,or vending machineommissary remains at the location

departmenbr by a local health department that is grarstgent for which the license was issued.

statusunder s97.615 (2) 2. At least one individual whbad an ownership interest in
(b) No person may maintain, manage or operate a bed dhesole proprietorship dsusiness entity to which the license was

breakfastestablishment for more than 10 nights in a year withoisisuedhas an ownership interest in the newly formed sole propri

havingfirst obtained an annual license from the department. etorshipor business entity

(c) Except as provided in 83.135 no license may be issued (5) (a) Except as provided in pdb), all licenses expiren
underthis section until all applicable fees have been paid. If tdene30, except that licenses initially issued during the period
paymentis by check or other draft drawn upon an account centalpeginningon April 1 and ending on June 30 expire on June 30 of
ing insufficient funds, the license applicant shall, within 15 dayte following year
after receipt of notice from the departmenitthe insuficiency, (b) 1. The local healttepartment of a city of the 1st class that
pay by cashieis check or other certified draft, money order ohasentered into an agreement with the department ung@rél5
cashthe fees, late fees apocessing chges that are specified (2) may issue a license for a bed and breakfast establishment
by rules promulgated by the department. If the license applicaatjuiredunder this section at atiyne during the yearA license
fails to pay all applicable fees, late fees and processingeharissuedunder this subdivision shall expire one year from the date
within 15 days after the applicant receives notice of the finsufof its issuance.

ciency,the license is void. In an appeal concerning voiding of a 2. The holder of a license for a bed and breakfast establish
licenseunderthis paragraph, the burden is on the license applicafent may request an extension to tieem of a license issued
to show that the entire applicatfiees, late fees and processinginderthis section by the local health department of a city of the
chargeshave been paid. During any appeal process concerning class that has entered into an agreement with the department
paymentdispute, operation dahe establishment in question isunders.97.615 (2)for the purpose of aligning trennual term of
deemedo be operation without a license. any other licenser permit issued to that license holder with the
(d) If a person or establishment otherwise licensed under thiznualterm of a license to be issued to that license holder under
chapteris incidentally engaged in an activity for which a licenssubd.1. The local health department may require a license holder
is required under this section, the department, imayule,exempt that receives an extensiander this subdivision to pay a prorated
the person or establishment from the license requirement unfiegin an amountetermined by dividing the license fee imposed
this section. unders.97.615 (2)by 12 and multiplying the quotient by the num
of, or imposeany license or inspection fee on, a vending machig&tendedinder this subdivision.
operator, vending machine commissary or vending maching's; 3. 140 & 3110655, 1655 1401 1403 1503 a. 5%.67- Sats. 1663 5.
licensedunder this chapter 254.64;1993 a. 183491; 1997 a. 1912001 a. 162005 a. 3022013 a. 2982015

(1p) Exceptas provided in ©3.135 the department mayon 2 555-4080 Stats. 2015 s. 97.6708015 a. 19%.51.
dition the initial issuance, renewal or continued validity of 8f607 Pre-licensing inspection. (1) The department or

licenseissued under this section on correction by the licensee
a violation of this subchapterules promulgatetty the depart alocal health department granted agent status unBi@réls (2)
qy not grant a license to a person intending to operai@a

mentunder this subchapter or ordinances or regulations adop . - ;
unders.97.615 (2) (g)within a specified period of time. If the % el,tourist rooming house, bed and breakfast establishment, or

licenseefails to meet the condition within the specified period ofendingmachinecommissary or to a person intending to be the
time, the license is void. new operator of an existing hotel, tourist rooming house, bed and

breakfastestablishment, or vending machine commissary without

(2) Exceptas provided in sub(3), a separate license is, pre-jicensing inspection. This section doesapmily when a
requiredfor each hotel, tourisboming house, bed and breakfasﬁcgnseis trans%erreg under. 97.605 (4) (d)or(e).&miy

establishmentpr verldln_g machine commissary . (2) Agentsdesignated by the department unslé7.615 (1)
_(3) (a) Abulk milk dispenser may be operated in a restauraga|'make pre-licensing inspections of vending machine-com
without a vending machine or vending machine operator licen$gissariesas requirecunder this subsection and shall be reim
(b) A restaurant may operate as a vending machine comntisirsedfor those services at the rate of 80 percent gbteelicens
sarywithout a vending machine commissary license. ing inspection fee designated in this subsection. Agents
(4) (a) In this subsection: designatedy the department underd.615 (2)shall make pre—

1. “Business entity” has the meaning given i 9.70 (1) licensinginspections of hotels and touristoming houses and

2. “Immediate familymember’ means a spouse, grandparer’&stabl'smnd collect pre-licensing inspection fessler s97.615

mn . . . ) (d).
parent,sibling, child, stepchild, or grandchild or thpouse of a ™0 1983 2 203510, 16, 19 1983 a. 5381987 a. 2781: 1993 a. 2%.68
grandparentparent, sibling, child, stepchild, or grandchild.  stats.1993 s. 254.652005 a. 3022015 a. 55.4081; Stats. 2015 s. 97.607.

(b) Except as provided in p&d) or (e), no license is transfer _ _ ) )
ablefrom one premises to another or from one person to anottf.61 Vending machine commissary outside the state.

(d) The holder of a license issued under this section may trah€0dS.beverages anidgredients from commissaries outside the
fer the licensdo an individual who is an immediate family mem Statemay be sold within the state if such commissaries conform
berif the holder is transferring operation of the hotel, tourist roortP the provisions of the food establishment sanitation rules of this

ing house, bed and breakfast establishment, or vending macHifieor to substantially equivaleptovisions. © determine the
to the immediate family member extentof compliance with such provisions, the department may

) . . . .. acceptreports from the responsible authority in the jurisdiction
(e) A sole proprietorship that reganizes as a business entity, harethe commissaries are located
or a business entity that re@nizes as either a sole proprietorship’ i . 1975 ¢ 413.13 Stats. 1975 5. 5052993 a. 2%.70; Stats. 1993 s.

or a diferent type of business entity may transfer a licés®m@ed 254.67:2015 a. 5%.4083 Stats. 2015 s. 97.61.

underthis section for operation of a hotel, tourist rooming house,

bedand breakfast establishment, or vending machine commiss@fy613 Fees. Except as provided in 87.615 (2) (dand(e),

to the newly formed business entity or sole proprietorshipef the department shall promulgate rules that establish, for licenses
following conditions are satisfied: issuedunder s97.605 license fees, pre-licensing inspection fees,
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23 Updated 13-14Wis. Stats. FOOD, LODGING, RECREATION 97.617

reinspectiorfees, fees for operating without a license, late fees for (dm) A local health department granted agent status under this
untimely renewal, feegor comparable compliance or variancesubsectiormay contract withthe department for the department
requestsand fees for pre-license review of restaurant plans. to collect fees andssue licenses. The department shall collect

History: 1973 c. 3331975 c. 2241975 c. 413.13; Stats. 1975 5. 50.53977  from the local healtldepartment the actual and reasonable cost of
©.2221979 c. 341981 c. 201983 a 27163 203 538 1985 a. 1351987 2. 27393 providing the services
1991a. 1781993 a.16s5.1493 1993 a. 2%.71; Stats. 1993 s. 254.68993 a. 183 :

2001a. 16 2015 a. 55%.4084 Stats. 2015 s. 97.613. (e) The department shall establish state fees for its costs related
to setting standards undgais subchapter and $7.67and mori
97.615 Agent status for local health departments. toring and evaluating the activities aind providing education

(1) VENDING OPERATIONS. In the administration and enforcementindtraining to, agent local health departments. Agent local health
of this subchaptetthe department may usecal health depart departmentshall include the state fees in the license fees-estab
ments as its agents in making inspections and investigationdigtied under par(d), collect the state fees and reimburse the
vendingmachine commissaries, vending machine operators afepartmenfor the state fees collected. For each type of establish
vending machines ifthe jurisdictional area of the local healthmentspecified in pariam), the state fee may not exceed 20 per
departmenhas a population greater than 5,000. Ilfdasignation cent of the license fees cgad under s97.67and97.613
is made and the services are furnished, the department shall reim(f) If, under this subsection,local health department becomes
bursethe local health department furnishing the seratdbe rate an agent or its agent status is discontinued during a licensee’
of 80 percent of the net license fee per license per year issueliciéhseyear the department and the local health department shall
the jurisdictional area. divide any license fee paid by the licensee for that license year
(2) HOTELS, TOURISTROOMING HOUSESAND OTHERESTABLISH-  accordingto the proportions dhe license year occurring before
MENTS. (am) In the administration of this subchapter @&7s67, andafter the local health departmenéigent status is granted or
the department may enter into a written agreement with a logiscontinued. No additional feemay be required during the
healthdepartment with a jurisdictional area that has a populatiieenseyear due to the change in agent status.
greaterthan 5,000, which designates the local health department(g) A village, city orcounty may adopt ordinances and a local
asthe departmerd’agentn issuing licenses to and making invesboardof health may adopt regulations regarding licensees and
tigations or inspections of hotels, tourist rooming housesabed premisesor which the local health department is thessignated
breakfastestablishments, campgrounds and camping resors, regentunder this subsection, which are stricter than shis
reationaland educational camps, and public swimnpogls. In chapters.97.67, or rules promulgated by the department under
ajurisdictional area o local health department without agent stahis subchapter or £7.67. No such provision may confligtith
tus, the department may issue licenses, collect fees establishethiysubchapter or with department rules.
rule under s.97.613and make investigations or inspections of (1) This subsection does not limit the authority of diepart
hOtelS,tOUriSt rooming houses, badid breakfast establishmentSmentto inspect hote|s1 tourist rooming hougmj and breakfast
campgroundsnd camping resorts, recreational and educationgtablishmentsor vending machine commissaries in jurisdic
camps,and public swimming pools. If the departmeasignates tional areas oflocal health departments where agent status is
a local health department as its agent, the department or loggdntedif it inspects inresponse to an engemcy for the purpose
healthdepartment may require no license for the sapeations of monitoring and evaluating the local health departradicéns
other than the license issued by libeal health department undering, inspection and enforcement programabthe request of the
this subsection. The department shall oversee the designatiofbesl health department.

agentsunder this subsection to ensure thathtextent feasible, ) The department shall hold a hearing under&f.if any
the same local health department is granted agent status under; estedperson, in lieu of proceeding under 88, appeals to the
subsectiorand under £97.41 departmentlleging either of the following:

(b) A local health department granted agent status under this 1 A Jicense fee established by a local health department

subsectionshall meet standards promulgated, by rule, by thgantedagent status exceeds the reasonable costs described under
department. The department shall annually evaluate the licengg,. (d).

ing, investigation and inspectioprogram of each local health o . . . y
departmengranted agenstatus. If, at any time, a local healt 2. The person issuing, refusing to issue, suspending or-revok

departmengranted agent status fails to meet the standardsjﬁ%a license or making an investigation or inspection of the appel

h . thas a financial interest in a regulated establishment specified
departmeniof agriculture,trade and consumer protection may,'o "2 mywhich may interferavith his or her ability to properly
revokeits agent status.

) . . takethat action.

(c) The department shall provide education and training tOyistory: 1983 a. 203s.15, 21; 1985 a. 291985 a. 33%.251 (1) 1987 a. 2Bs.
agentsdesignated under this subsection to ensure uniformity i@ir4mto 1076m 3200 (24) 1987 a. 3071989 a. 311991 a. 39315 1993 a. 16
the enforcement of this subchapte®7.67and rules promulgated 129235072;5%3&5‘5 (%‘332;)52.021554£959§?4%8%8§§t9:301255.9%927(.36(1159)2001 a.
underthis subchapter and 7.67. Cross-reference: See also subchof ch. ATCP 74 Wis. adm. code.

(d) Exceptas provided in padm), a local health department
granted agent status under this subsection shall establisioland97.617 Application; lodging and vending. (1) An appli
lectthe license fee fagach type of establishment specified in pagantfor a license under this subchapter shall complete the applica
(am). The local health department may establish separate feedifon prepared bythe department or the local health department
pre-licensingnspections of new establishments, for pre—liecengrantedagent status under97.615 (2)and provide, in writing,
ing inspections of existing establishments for whicperson any additional information the department of agriculture, trade
intendsto be the new operator or for the issuance of duplicaagd consumer protection or local health department issuing the
licenses.No feemay exceed the local health departneergason licenserequires.
able costs of issuing licenses to, making investigations and (2) Upon receipt of an application for a vending machine
inspectionsof, and providing education, training and technicalperatoricense, the department may cause an investigation to be
assistancdo the establishments, plus the state fee establishaedeof the applicans commissaryservicingand transport fagil
underpar (e). A local health department granted agent statities, if any, and representative machines and macluoations.
underthis subsection or under®/.41may issue single license The operator shall maintain at his loer place of business within
andestablish and collect a single fee whialthorizes the opera this state a list of all vending machines operated by him oarbr
tion on the same premises of mtian one type of establishmenttheir location. This information shall be kept current and shall be
for which it is granted agent status under this subsection or undexdeavailable to the department upon requéste operator shall
s.97.41 notify the department of arghange in operations involving new
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97.617 FOOD, LODGING, RECREATION Updated 13-14Wis. Stats. 24

typesof vending machines @onversion of existing machines tobreakfasestablishments may not be stricter than is reasonable for
dispenseproducts othethan those for which such machine waghe operation of a bed and breakfast establishment, shall be less
originally designed and constructed. stringentthan rules relating to hotels, tourist rooming houses, and

27‘?53%% (21‘37(2 nc1-) f&g%- 51132 %t%tg_- Sltfgg Sl-gg%?ggi 3&9653261035 239812125219?- vendingmachine commissaries regulated by this subchapter and
2007a. 20.9121 (6) (2)2015 2. 55,4086 Stats. 2015 s, 97.617. may not require 2nd exits for a bed and breakfast establishment on

afloor above the first level.

97.62 Health and safety; standard. Every hotel, tourist (e) Hold a hearing under c®27if, in lieu of proceeding under
rooming house, bed and breakfast establishment, vendiol.68, any interested persan the jurisdictional area of a local
machinecommissary and vending machine shall be operated arghlthdepartment not granted agent status usd&r615appeals
maintained with a strict regatd the public health and safety ando the department alleging that a license fee for a hotel, tourist
in conformity with thissubchapteand the rules and orders of theroominghouse, campground, camping resort, recreational er edu
department. cationalcamp or public swimming pool exceeds the licdese

History: 1975 c. 413.13; Stats. 1975 s. 50.5%983 a. 163203, 538 1987 a. ’ i i i i i i i
27,1993 a. 2.75; Stats. 1993 s. 254.72015 a. 55%.4089 2015 Stats. s. 97.62. er 3_reasonable C?Sts gf ISSU.IQ.g llceglses .to’ m.akmg Igvesﬂg.atlons
Cross-reference: See also ch&TCP 72 73, 74, and75, Wis. adm. code. andinspections of, and providing educatiém@ining and techni

cal assistance to the establishment.

97.623 Hotel safety. (1) Every hotelwith sleeping accom (1g) The department shall inspect hotels, touniebming
modationswith more than 12 bedrooms above the first story shaipuses,and bed and breakfast establishments to ensure com
betweerthe hours ofl2 midnight and 6 a.m. provide a system gjliancewith s.101.149 (2)and(3).
securitypersonnel patrol, or of mechanical and electrical devices, (155) (a) The department may grant the holder of a license for
or both, adequate, accordirtg standards established by the, peq and breakfast establishment a waiver fromegirement
departmenbf safety and professional services, to warn all guesisecifiedunder s97.01 (1g) (b)o allow the holder of a license
andemployees in time to permit their evacuation in case of firgy; 5 hed and breakfast establishment to serve breakfast to other

(2) Everyhotel shall der toevery guest, at the time of regis touristsor transients if all of the following conditions are met:

tration for accommodation and of making a reservation for ; the gepartment determines that the public health, safety or
accommodationan opportunity to identify himself or herself asyelfarewould not be jeopardized

aperson needing assistance in an gy because of a physical . . . .
conditionand shall keep a record at the registration desk of where 2- The other tourists or transients are provided sleeping
eachpersorso identified is lodged. No hotel may lodge any pefcCommodations a tourist rooming house for which theense

son so identified in areas other than those designated by the 18@ler for the bed and breakfast establishment is the license
fire department as safe for persons so identified, based on RRiIer.

capabilitiesof apparatus normally available ttee fire company 3. The tourist rooming house is located on the same property
or companies assigned the first alarm. A person who does asthe bed and breakfasstablishment or on property contiguous
identify himself or herself as permitted in this subsection may be@the property on which the bed and breakfast establishment is
lodgedin the same manner as any other gud&blation of this located.

subsectiorshall be punished by a forfeiture of mobre than $50 4. The number of roomsfafed for rent in the bed afeak

for the first violation anehot more than $100 for each subsequeistestablishment combined with the number of roorfered for

violation. rentin the tourist rooming house does not exceed 8.

History: 1975 c. 12,199, 1975 c. 41%.13; Stats. 1975 $0.56;1985 a. 135 . ) .
1993a. 275.76; Stats. 1993 s. 254.7B995 a. 2656343 9116 (5) 2011 a. 322015 5. The number of tourists or transients who are provided
a.55s.4090 2015 Stats. s. 97.623. sleepingaccommodations ithe bed and breakfast establishment

combinedwith the number of tourists or transients who are pro
97.625 Powers of the department and local health vided sleeping accommodationstime tourist rooming house does
departments. (1) The department shall do all of ti@lowing: ot exceed 20.
(a) Administerand enforce this subchapttire rules promsil (b) A waiver granted under pdg) is valid for the perioaf

gatedunder this subchapter and any other rules or laws relating gty of a license that is issued for the bed and breakfast estab
the public health and safety in hotels, tourist rooming houses, lPi%leentunder $97.605 (1) (b)

and breakfast establishments, vending machine commissaries .

vendingmachines and vending machine locations. (2) A local health department designated aagent under s.
. . . 97.615(2) may exercise the powespecified in sub(1) (a)to(d),

(am) Promulgate rules, in consultation with the department Qb nsistentvith 5.97.615 @) (9)

safetyand professional services, under which the department Shqﬁilstory: 1975 c. 41%.13, Stats. 1975 . 50.51983 a. 163203 53 1985 a.

conduct regular inspections of sealecbmbustion units, as 29 1985 a. 33%.251 (1) 1987 a. 271991 a. 391993 a. 27.77; Stats. 1993 s.

requiredunder s101.149 (5) (c)for carbon monoxide emissions254.74;1995 a. 2%s.6343m 9126 (19)1995 a417 1997 a. 432007 a. 269121

in hotels, tourist rooming houses, and bed and breatdtatlish ~ (6) () 2007 a. 2052011 a. 3278, 2015 a. 5%.4091 2015 Stats. s. 97.625.

. . AN . Cross—reference: See also ch@\TCP 72 73, 74, and75, Wis. adm. code.
ments. The rules shall specify conditions under which it may issue 2

ordersas specified under $01.149 (8) (a) The rules may not 97.627 Causing fires by tobacco smoking. (1) Any per

requirethe department to inspect sealed combustion duoiisg g : : ;
the periodn which the sealed combustion units are covered byi r;\vrvsh%iggss rgfkt'ggégég ttcier:n gﬂr;gr'][qoalrl]%rgroir; ova,r]? ghkﬁigﬁtaergn%?’

manufacture_r svarranty agalnst d_efects. . ._matchesare employed, shall, in a careless, reckless or negligent
(b) Require hotelgpurist rooming houses, vending machm@r

d di hi . - fil anner set fire to any bedding, furniture, curtains, drapesise
operatorsandvending machine commissaries to file reports arngt anyhouseholdittings, or any part of any building specified in

informationthe department deems necessary sub.(2), so as to endanger life or property in any way or to any
(c) Ascertain and prescribe what alterations, improvementsg@itent, shall be fined notess than $50 nor more than $250,
othermeans or methods are necessary to protect the public hegfffetherwith costs, or imprisoned not letsgn 10 days nor more
andsafety on those premises. than6 months or both.
(d) Prescribe rules and fix standards, including ro@ering 2) In each sleeping room of all hotels, rooming houses: lodg
thegeneral sanitation and cleanliness of premises regulated unger,ouses and other places of public abode, a plainly printed

this subchapterthe proper handling and storing of foodsarth  hticeshall be kept posted in a conspicuous place advising tenants
premisesthe construction and sanitary condition of the premisgg e provisions of this section.

andequipment to be used and the location and servicieguwp History: 1975 c. 413,13, Stats. 1975 s. 50.58993 a. 2%.79; Stats. 1993 s.
ment. The rules relating to the public health and safety in bed asal76;2015 a. 55.4092 2015 Stats. s. 97.627.
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25 Updated 13-14Wis. Stats. FOOD, LODGING, RECREATION 97.65

97.633 Hotelkeeper’s liability . (1) A hotelkeeper who (2) (a) A hotelkeeper shall post, in each sleeping room in the
complieswith sub.(2) is not liable to a guest for loss of moneyhotelwith a telephone, a notice of afge imposed by the hotel
jewelry, precious metals or stones, persarabments or valuable keeper for using the telephone.

paperswhich are not déred for safekeeping. (b) The notice required under p@) shall be all of the follow
(2) To secure Qxemptiofrom liability the hotelkeeper shall ing:
do all of the following: 1. In type not smaller than 12-point.

(a) Havedoors on sleeping rooms equipped with locks or bolts. 2. Conspicuouslyosted on the telephone or within 3 feet of
(b) Offer, by notice printed in lge plain English type and keptthe telephones normal location.
conspicuoushpostedn each sleeping room, to receive valuable (c) The department dts agents may inspect hotels to ensure
articlesfor safekeeping, and explaimthe notice that the hotel is compliancewith pars.(a) and(b).
notliable for loss unless articles are tendered for safekeeping. (4) A hotelkeeper who fails to post the notice required under
(c) Keep a safe or vault suitable for keeping the articles apdr.(a) or who posts an inaccurate notice shall be fined not less
receivethem for safekeepinghen tendered by a guest, except agan$50 nor more than $100.
providedin sub.(3). History: 1975c. 413s.15; Stats. 1975 s. 50.84989 a. 311993 a. 2%.89; Stats.
(3) A hotelkeeper is liable for loss of articles accepted for safty93S- 254832015 a. 55.4098 2015 Stats. s. 97.638.
keepingup to $300. The hotelkeeper need reaeive for safe
keepingproperty over $300 in value. This subsection may be v
ied by written agreement between the parties.
History: 1975 c. 413.15; Stats. 1975 s. 50.80991 a. 3161993 a. 2%.85; Stats.

7.639 Motel rates. (1) Derinimions.  (a) “Operator”
cludesa managepr any person in chge of the operation of
motelsand like establishments. “Operatar”“owner” includes

1993s. 254.802015 a. 55.4095 2015 Stats. s. 97.633. naturalpersons, firms and corporations.
(b) “Outdoor sign” or‘outside sign” means any sign visible to
97.634 Hotelkeeper’s liability for baggage; limitation. passersbyregardless of whether the sign is locatedr outside

Everyguest and intended guest of dmtel upon delivering_to the of buildings.

hotelkeepemny baggage or other property for safekeeping; else (c) “Room rates” means the rates at which rooms or other
wherethan in the room assigned to the guest, shall demartti@ndaccommodationare rented to occupants.

hotelkeepeshall give a check aeceipt, to evidence the delivery

occurredthrough the negligence of the hotelkeeper

’ dationsin the establishment unless the sign has posted on it both
History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 25.86; Stats.

10935, 254.812015 a. 5%.409G 2015 Stats, s, 97.634. the minimum and maximum room or other rental unit rates for
accommodationsffered for rental. All postethtes and descrp
97.635 Liability of hotelkeeper for loss of property by tive data required by this section shall be in type and material of

fire or theft; owner ’s risk. A hotelkeepeis not liable for the the same size and prominence as the minimum and maximum
lossof baggage or other property of a hotel guest by a fire unintéA0m Or other rental unit ratesSigns that only state the rate per
tionally produced by the hotelkeepeEvery hotelkeeper is liable Personor bear the legend “and up” dot comply with the require

for loss of baggage or other property of a guest caused by theff§ntsof this subsection.

grossnegligence of the hotelkeepéFhe liability may not exceed ~ (3) ACCOMMODATIONS MUST EXIST. No owner or operator of
$200for each trunk and its contents, $75 for eaalise and its any motel, motor court, tourist cabin or like accommodatiuay
contentsand $10 for each box, bundle or package and contentspgstor maintainposted on outdoor or outside advertising signs
placedunder the care of the hotelkeeper; and $50 for all oth@tesfor accommodations in the establishmentess there is
effectsincluding wearing apparel and personal belongings, unledilable,when vacant, accommodations in the establishfioent
the hotelkeeper has agreed in writing with the guest to assumi@gnediateoccupancy to meet the posted raieshe advertising
greateriability. When any person permitss or her baggage or SIgns.

propertyto remain in any hotel after the persostatuss a guest  (4) MISREPRESENTATION. No owner or operator of any motel,
hasceased, or forwards the baggage or property to a hotel befm@or court, tourist cabin or like accommodation may post or
becominga guest and the baggagepaoperty is received into the maintainoutdoor or outside advertising signs in connection with
hotel,the hotelkeeper holds tisaggage or property at the risk ofthe establishment relating to rates which have any untrue, mis
the owner leading,false, or fraudulent representations.

History: 1975 c. 413.15; Stats. 1975 s. 50.82991 a. 3161993 a. 25.87; Stats. (5) CONSTRUCTION. Noth|ng in this section may be construed
1993s. 254.822015 a. 55.4097 2015 Stats. . 97.635. to require motels, motor courts, tourist cabins, or like accommo
dationsto have outdoor or outside sigriBhis section shall be kb

97.638 Hotel rates posted; rate charges; special rates. : :
(1) Every hotelkeeper shall keampsted in a conspicuous placeferaIIy construed so as to prevent untrue, misleading, false,

in each sleeping room in his or her hotel, in type not smaller th %%dulentrepresentations relating to rates plaoedbutdoor or
n

12-point,the rates per day for each occupant. Such rates shall idesigns of the establishments.

’ X ; : k > story: 1975 c. 413.15; Stats. 1975 s. 50.85983 a. 1891993 a. 25.90; Stats.
be changed until notice to thatfe€t has been posted, in a similarogss. 254.842015 a. 555.4099 410Q 2015 Stats. s. 97.639.
mannerfor 10 days previous teach change. Any hotelkeeper
who fails to have the rates so posted or who@mrcollects or 97.65 Enforcement. (1) The department magnter at rea
receivesfor the use of any room a sumfdient from the autho sonablehours, any premisder which a license is required under
rized chage shall be fined not less than $50 nor more $180. this subchapter or 97.670r any restaurant or temporary restau
A hotelkeeper may permit a room to be occupied at the rate atatfor which a license is required unde®©g.30to inspect the
lower priced room when all dhelower priced rooms are takenpremisessecure samples gpecimens, examine and copy fele
anduntil one of them becomes unoccupied. Speaiak may be vantdocuments and records, or obtain photographic or other evi
madefor the use of sleeping rooms, either by the week, manthdenceneeded to enforce this subchapter &7s300r 97.67 If
for longer periods or for use by families or other colleair@ips. samplesf food are taken, the department shall pay fer &b pay
The department or its representatives may enforce the pastinghe market value of the samples taken. The department shall
ratesas provided in this subsection. examinethe samples and specimens secured and shall conduct
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97.65 FOOD, LODGING, RECREATION Updated 13-14Wis. Stats. 26

otherinspections andxaminations needed to determine whether (5) (a) Except as provided in péb), any person who violates
thereis a violation of this subchaptey.97.300r 97.67, or rules this section or an order issued under g#stion may be fined not
promulgatedoy thedepartment under this subchapter %30 morethan $10,000 plus the retail value of any food moved, sold
or 97.67. or disposed of in violation dhis section or the ordesr impris

(2) (8) Wheneveras a result of an examination, dhepart ©ned not more than one year in the county jail, or both.
ment has reasonable cause to believe that any examined foodb) Any person who does either of the following may be fined
constitutes,or thatany construction, sanitary condition, operanot more than $5,000 or imprisoned not more than one year in a
tion, or method of operation of the premises or equipment usedamuntyjail, or both:
the premises creates, an immediate dangéetdth, the depart 1. Assaults, restrains, threatens, intimidates, impedes, inter
mentmay issue a temporary order and cause it to be delit@rederes with or otherwise obstructs a departmenspectoy
thelicensee, or to the owner or custodian of the food, or to botimployeeor agent in the performance of his or her dutieder
The order may prohibit the sale or movement of the food for aflyis section.
purpose prohibit the continued operation or method of operation 2 Gjves false information to a departmeinspectoy
of specific equipment, require the premises to cease other op@ifployeeor agenengaged in the performance of his or her duties

tions or methods of operation which create the immediatejer nder this section, with the intent to mislead the inspector
to health, orset forth any combination of these requirements. Tlenployeeor agent.

departmentnay order the cessation all operations authorized History: 1983 a. 2031985 a. 183.57; 1985 a. 33.251 (1) 1987 a. 3071993
by the license only if a more limited order doest remove the a.27s.78; Stats. 1993 s. 254.88015 a. 5%.4102 2015 Stats. s. 97.65.
immediatedanger to healthExcept as provided in pgc), no
temporaryorder is eective for longer than 14 days from the time
of its delivery but a temporary order may be reissued for one addi
tional 14-day period, if necessary to complete the analysis
examinationof samples, specimens, or other evidence.

(b) No food described in a temporary order issued and-del 767 Recreational licenses and fees. (1) Except apro

eredunder par(a) may be sold or moved and no operation of. .
/ e videdin sub.(1g) and s93.135 the department or a local health
methodof operation prohibited by the temporary order may lgepartmen'granted agent status unde93.615 (2)shall issue

resumedwithout the approval of the department, until the ord -
hasterminated or théime period specified in pg@) has run out, icensesto and regulate campgrounds amuinping resorts, recre
ationaland educational camps and public swimming pools. No

whicheveroccurs first. If the department, upon completadl -
sisand examination, determindpmt the foodF,) construrt):tion, gan personor stateor Ioca_l government who h'as not been issued a
itary condition, operation or method of operation of the premis enseunder this section may conduct, maintain, manageer

a campground and camping resort, recreational camp and edu

or equipment does not constitute an immediate danger to he ; U )
thelicensee, ownewor custodian of the food or premises shall b, | lﬂ?ealcamp or public swimming pool, as defined by departmen

promptly notified in writing and the temporary order shall termi . . .
nateupon his or her receipt of the written notice, ountyor cisticl fairs atWhich 4-+1 Ciub mombers extibi. or he
o e o e o 52 days preceding th couty o st e duraon of e
the premises or equipment constitutes an immediate dangerc émtyor district fair and the 4 days following the county or-dis

g : o .2 trict fair.
health,the licensee, owngor custodian shall be notified within

the effective period of the temporary order issued under (@ar (Im) The department or a local health departmgrented
Uponreceiptof the notice, the temporary order remains featf 2gentstatus under §7.615 (2ymay not, without a pre-licensing

until a final decision is issued under suB), and no food INSPection, granta license to a person intending to operate a new
describedn the temporary ordemay be sold or moved and noPUPlic swimming pool, campground, or recreationaleduca

operationor method of operation prohibited by the order may Honal camp or to a person intending to be the new operator of an
resumedwithout the approval of the department. existing public swimmingpool, campground, or recreational or

(3) A notice issued undeub.(2) (c)shall be accompanied byedu;atlona:amp. te i . ired f h d
a statement whicinforms the licensee, owner custodian that __ (2). (8) sspara e It(':enasf re(;quwet_ orl eac camp()jgrout::_ :
heor she has a right to request a hearing in writing within 15 d%pmg reson, recreafonabr equcational camp, and public

SUBCHAPTERIV

RECREATIONAL SANITATION

afterissuance of the notice. The department shall hold a heargfy™mingpool. Except as provided in pgh) or (c), no license
S edunder thissection is transferable from one premises to

no later than 15 days after the department receives the writt
requesfor a hearing, unless both parties agree to a later date aOtheror from one person, state or logaivernment to another
final decisionshall be issued under227.47within 10 days ofthe  (b) Alicense issued under this section may be transferred from
conclusionof the hearing. The decision may order the destructi@f individual to an immediate family members defined in s.
of food, the diversion of food to uses which do pose a danger 97-605(4) (a) 2, if the individual is transferringperation of the
to health, the modification of food so that it does not create -a d&A@MpPgroundcamping resort, recreational @ducational camp, or
ger to health, changes to or replacement of equipment or cdtvblic swimming pool to the immediate family member
struction, other changes in ocessations of any operation or (C) A sole proprietorship that reganizes as a business entity
methodof operation of the equipment or premises, or any-cordsdefined in s179.70 (1) or a business entithat reoganizes as
binationof these actions necessary to remove the danger to he@thole proprietorship or a dirent type of business entity may
The decision may order the cessation of all operatinrhorized transfera license issued under this section forampground,
by the license only if anore limited order will not remove the campingresort, recreational or educational camp, or public swim
immediatedanger to health. ming pool to the newly formed business entity or sole proprietor
(4) A proceeding under this section, or the issuance ofSHIPif all of the following conditions are satisfied:
licensefor the premises after notification of procedures under this 1. The campgrqunc_t;am_plng resort, r(_acreanonal or _educa
section,does not constitute a waiver by the departmeritsof tional camp, or publiswimming pool remains at the location for
authority to rely on a violation of this subchapter 97.300r Whichthe license was issued.
97.67, or any rule promulgated under this subchapter &7 80 2. At least one individual whbad an ownership interest in
or 97.67as the basis for any subsequent suspension or revocatiwsole proprietorship dsusiness entity to which the license was
of the license or any other enforcement action arisingof the issuedhas an ownership interest in the newly formed sole propri
violation. etorshipor business entity
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27 Updated 13-14Wis. Stats. FOOD, LODGING, RECREATION 97.73

(2m) Exceptas provided in s93.135 the initial issuance, instructionprovided by an individual, ganization, oinstitution
renewalor continued validity of a license issued under this sectiofi higher education achieved through instruction approved under
may be conditioned upon the requirement that the liceogeect s.46.03 (38)to provide such instruction.

a violation of this section, rules promulgated by the department(7) Thedepartment may not require that a swimming pool be
underthis section or ordinances adopted und&7s515 (2) () staffedby a lifeguard as a condition of receiviadicense under
within a period of time that is specified. If the condition is not mefis section if the swimming pool is leisan 2,500 square feet, the
within the specified period of time, the license is void. swimming pool is located in a private club in the city of Mil

(4) Licensesissued under this section expire on June 3®aukeeand the club has a policy thabhibits a minor from using
exceptthat licenses initially issued during the period beginning dhe swimming pool when not accompanied by an adult.

April 1 and ending on June 30 expire on June 30 of the foIIowi? ésto% 1S1925233 al. 9153.231999t0327{1%t(ﬁ9931a.2 %5518%0472% 01;993 f(') gggga
year. Except as provided in §7.615 (2) (djnd(e), the depart 5% 551375 gogzmsaé. 5%@.4650to4355gosnﬁbexzsmts.a2'015's. 25447
ment shall promulgate rules that establish, for licenses issué@oss-reference: See also chATCP 76 78, and79, Wis. adm. code.
underthis section, amounts of licenfees, pre-licensing inspec

tion fees, reinspection fees, fees for operating without a license,

andlate fees for untimely license renewal. SUBCHAPTERV

(5) No license may be issued under this section until all appli
cablefees have been paid. If the payment is by checdther draft GENERAL PROVISIONS
drawnupon an account containing incient funds, the license .
applcanishal, it 15 days afer receptofnoce e 7,70, N0 O cepennen o it e be,
departmendf the insuficiency, pay by cashiés check oother of the de artmént of safgt and rofgssional servilasve
certified draft, money Qrder or cash the fees_from the departme't%f, laces ofpem loyment elgvatorg boilers, fire escapes, fire
late fees and processing ches thatare specified by rules pro '© P'ac h ploy o o pubLe buildin pes,
mulgatedby the department. If the license applicant fails to pdfotection.or the construction of public buildings.
all applicable fees, late fees and the processingefavithin1s 'Sty 2015a.55

daysafter the applicant receivemtice of the insdiciency, the 97,703 Joint employment. The department and tidepart

licenseis void. In an appeal concerning voiding of a license undgjent of safety and professional servicesyy employ experts,
this subsection, the burden is on tieense applicant to show thatjnspectorspr other assistants jointly

the entire applicable fees, late fees and processingeddrave  History: 2015 a. 55
been paid. During any appeal process concerning payment dis ) ) _
pute,operation of the establishment in question is considered%6.71 Suspension or revocation of license. The depart

be operation without a license. ment or a local health department designated as an agent under s.
(5m) (a) In this subsection, “qualified health servicesfstaf 97.615(2) or 97.41 (2)may refuse or withhold issuance of a

meansany of the following: licenseunder this chapter or may suspend or revoke a license for
1. A physician. violation of this chapter or any rule or order of the department,

2. A registered nurse licensed underd# ggl{?éir;(f:ehoef;{:ﬁ village, city or county or regulation of the local

3. A physician assistant licensed under subobf ch. 448  \istory: 1975 c. 413.14; Stats. 1975 s. 50.70983 a. 2031987 a. 271993 a.

4. A practica| nurse licensed under 441 275s.83; Stats. 1993 s. 254.86995a. 275.9126 (19)2007 a. 23.9121 (6) ()2015

5. An athletic trainer certified by th@ational athletic trainers 2.555.4103 2015 Stats. 5. 97.71.
association. 97.72 Penalties. (1) Any person who violates any of tpeo-

6. An emegency medical technician, as defined i256.01 visions of this chapter fowhich a specific penalty is not pre
(5). scribedshall be fined not less than $100 nor more than $gH00

7. A person who is certified as completing the Amerigad  imprisonedfor not more than 6 months, for the firstesfse; and
Crossemegency response course. for each subsequentfefise,fined not less than $500 nor more

8. A person who is certified as completing the Amerigad than$5,000, or imprisoned for ness than 30 days nor more than

Crossrespondingo emegencies course or an equivalent cours@neyear in the county jail or both. _ _

(b) For a camp that lasts longer than 3 days, the departmen{?2) In lieu of any criminapenalty provided under this chapter
shallallow qualified health services stéb designate an individ & Person who violates thihapter may be required to forfeit not
ual at the camp to administer to a camerstaf membeywho ~Morethan $1,000 for each violatiorf the prosecutor seeks to
is under 18 years of age medications brought to the camp by #R2posea forfeiture, he or she shall proceed undef7@8.
camper or stdfnember other than medications that a camper or 1'Sto"y: 1977 ¢. 2161979 c. 1291983 a. 2611985 a. 2291987 a. 398

staff member may carry himself or herself. 97.73 Injunction. In addition to penalties applicable to this
(6) Beforeservingas a lifeguard at a public swimming pool ochapterthedepartment may apply to any court of competent:juris

arecreationabnd educational camp or as an on-site health s@liction for a temporary or permanent injunction restraining any

vices staf member at a recreational and educational camp, g8rsonfrom violating provisions of this chapter and rules or

individual shall have proficiency in the use of an automatddr  ordersissued under this chapter

nal defibrillator, as defined in £56.15 (1) (cr)achieved through  History: 1971 c. 156s.10; Stats. 1971 s. 97.73983 a. 261
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