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CRIMES AGAINST PROPERTY 943.01

CHAPTER 943
CRIMES AGAINST PROPERTY

SUBCHAPTERI
DAMAGE
943.01 Damage to property
943.011 Damage or threat to property of witness.
943.012 Criminal damage to or gfitf on religious and other property
943.013 Criminal damage; threat; property of judge.
943.014 Demolition of historic building without authorization.

943.015 Criminal damage; threat; property of department of revenue employe

943.017 Graffiti.
943.02 Arson of buildings; damage of property by explosives.
943.03 Arson of property other than building.
943.04 Arson with intent to defraud.
943.05 Placing of combustible materials an attempt.
943.06 Molotov cocktails.
943.065 Injury caused by arson: treble damages.
943.07 Criminal damage to railroads.
SUBCHAPTER Il
TRESPASS
943.10 Burglary.
943.11 Entry into locked vehicle.
943.12 Possession of bglarious tools.
943.125 Entry into locked coin box.
943.13 Trespass to land.
943.14 Criminal trespass to dwellings.
943.143 Criminal trespass to an eggrprovider property
943.145 Criminal trespass to a medical facility
943.15 Entry onto a construction site or into a locked buildideyelling or room.
SUBCHAPTERIII
MISAPPROPRIATION
943.20 Theft.
943.201 Unauthorizeduse of an individua’ personal identifying informatioor
documents.
943.203 Unauthorizeduse of an entitg identifying information or documents.
943.205 Theft of trade secrets.
943.206 Definitions.
943.207 Transfer of recorded sounds for unlawful use.
943.208 Recording performance without consent of performance owner
943.209 Failure to disclose manufacturer of recording.
943.21 Fraudon hotel or restaurant keepezcreational attraction, taxicalpera
tor, or gas station.
943.212 Fraudon hotel or restaurant keepegcreational attraction, taxicapera
tor, or gas station; civil liability
943.215 Absconding without paying rent.
943.22 Use of cheating tokens.
943.225 Refusal to pay for a motor bus ride.
943.23 Operating vehicle without ownarconsent.

£943.32

943.24 Issue of worthless check.

943.245 Worthless checks; civil liability

943.26 Removing or damaging encumbered real property

943.27 Possession of records of certain usurious loans.

943.28 Loan sharking prohibited.

943.30 Threats to injure or accuse of crime.

943.31 Threats to communicate derogatory information.

Robbery.

Receiving stolen property

Alteration of property identification marks.

943.38 Forgery.

943.39 Fraudulent writings.

943.392 Fraudulent data alteration.

943.395 Fraudulent insurance and employee benefit program claims.

943.40 Fraudulent destruction of certain writings.

943.41 Financial transaction card crimes.

943.45 Theft of telecommunications service.

943.455 Theft of commercial mobile service.

943.46 Theft of video service.

943.47 Theft of satellite cable programming.

943.48 Telecommunications; civil liability

943.49 Unlawful use of recording device in motion picture theater

943.50 Retail theft; theft of services.

943.51 Retail theft; civil liability.

943.55 Removal of shopping cart.

943.60 Criminal slander of title.

943.61 Theft of library material.

943.62 Unlawful receipt of payments to obtain loan for anather

943.70 Computer crimes.

943.74  Theft of farm-raised fish.

943.75 Unauthorized release of animals.

943.76 Infecting animals with a contagious disease.
SUBCHAPTER IV

CRIMES AGAINST FINANCIAL INSTITUTIONS

Definitions.

Theft from a financial institution.

Fraud against a financial institution.

Loan fraud.

Transfer of encumbered property

Bribery involving a financial institution.

Extortion against a financial institution.

Robbery of a financial institution.

Organizer of financial crimes.

Mail fraud.

Wire fraud against a financial institution.

Penalties.

Increased penalty for multiple financial crimes.

04
943.34
943.37

943.80
943.81
943.82
943.83
943.84
943.85
943.86
943.87
943.88
943.89
943.90
943.91
943.92

Cross—reference: See definitions in ©39.22

SUBCHAPTERI
DAMAGE

943.01 Damage to property . (1) Whoeverintentionally

(c) The property damaged belongs to a person who is or was
agrand or petit juror and the damage was caused by reason of any
verdictor indictment assented to by the owner

(d) If the total property damaged in violation of s(b) is
reducedin value by more than $2,500. For the purposes of this
paragraphpropertyis reduced in value by the amount which it
would cost either to repair or replace it, whichever is less.

causesdamage to any physical property of another without the (€) The property damaged is on state-owned land and is listed

person’sconsent is guilty of a Class A misdemeanor

(2) Any person violating sul{1) under any of the following

circumstancess guilty of a Class | felony:

onthe registry under sulb).

(f 1. Inthis paragraph, “rock art site” means an archaeological
sitethat contains paintings, carvings or other deliberaidifica

(@) 1. In thisparagraph, “highway” means any public way ofions of an immobile rock surface, such as a cave, overhanp, '
thoroughfare,including bridges thereon, any roadways comderor bluff face, to produce symbols, stories, messages, designs
monly used for vehicular tréi€, whether public or private, any or pictures. “Rock art site” includes artifacts and other cultural

railroad,including street and interurban railways, and aayiga
ble waterway or airport.

items, modified soils, bone and other objects of archaeological
interestthat are located adjacenttte paintings, carvings or other

2. The property damagedasvehicle or highway and the dam deliberaterock surface modifications.
ageis of a kind which is likely to cause injury to a person or further 2. The property damaged is a rock art site, any portion of a

propertydamage.

rock art site or any objechat is part of a rock art site, if the rock

(b) Theproperty damaged belongs to a public utility or eonart site is listedon the national register of historic places ilsW
mon carrier and the damage is of a kind which is likely to impa@ionsin,as defined in $14.31 (5) or the state register of historic

the services of the public utility or common carrier

placesunder s44.36
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943.01 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 2

(2d) (a) In this subsectiofiplant research and development”To be included on the registra feature must have significant
meansresearch regarding plants or development of plants, if thalueto the people of this state.
researchor development isindertaken in conjunction or ceor _ History: 1977 c. 1731981 c. 18s.9;1987a. 3991993 a. 262486 1995 a. 133
dination with the state, a federal or local government ageacy208 1997 a. 1432001 a. 16109 2015 a. 158 _ o

. . ivate research facilit To prove unlawful entry to a building with intent¢commit a felony in violation
university,or a priva % of s. 943.10 (1) [now s. 934.10 (1m)] when the underlying felony was crinanal

(b) Any person violating sul§1) under all of the following cir ageto property in excess of $1,000, it was necessary to prove not only artantent
criminally damage propertyput also thathe damage to the property would exceed

cumstancess guilty of a Class | felony: _ $1,000. Gilbertson.\State59 Wis. 2d 587230 N.W2d 874(1975).
1. The property damaged is a plant, material taken, extractedriminal damage to property is a lesser includderafe ofarson, s. 943.02. State

or harvested from a plant, or a seed or other platerial that is V- Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988).
A person can be convicted of criminal damage to property in which he or she has

bemg used or that will be used to grow or deve|0p a plant. anownership interest omeone else has an ownership interest. Statvelin204
2. The plant referred to in sul.is or was being grown as Wis. 2d 127554 N.w2d 521(Ct. App. 1996)96-0729

feed for animals being used or to be used for commercial pur .

posesfor other commercial purposes, or in conjunction with plal?t43-011 Damage or threat to property of witness.

researchand development. 1) In this section:
(2g) Any person violating sut{1) under all of théfollowing (a) “Family member” means a spouse, child, stepcfoister
circumstancess guilty of a Class | felony: child, parent, sibling, or grandchild.
(a) The property damaged is a machine operated by the inser(0) “Witness” has the meaning given ired0.41 (3)
tion of coins, currencydebit cards or credit cards. (2) Whoeverdoes any of the following is guilty of a Class Hfel
(b) The person acted with the intent to commit a theft from ti9&Y:
machine. (a) Intentionally causes damage or threatens to cause damage

(c) The total property damaged in violation of s¢h) is 0 any physical property owned by a person who is or was-a wit
reducedn value by more than $500 but not more than $2,500. F¥ssby reason of the owner having attended or testified as-a wit
purposesof this paragraph, property is reduced in value by tfgssand without the ownés consent.
amountthat it would cost to repair oeplace it, whichever is less, (b) Intentionally causes damage or threatens to cause damage

plus other monetary losses associated with the damage. to any physical property owned by a person who is a family-mem
(2k) (a) In this subsection, “engy provider’ means any of ber of a withess or a person sharing a common domicile with-a wit
the following: nessby reason of the witness having attended or testifieduits a

essand without the ownés consent.

1. A public utility under s196.01 (5) (ahat is engaged in History: 1997 a. 1432001 a, 1082000 . 26

any of the following:
a. The production, transmission, deliveoy furnishing of 943,012 Criminal damage to or graffiti on religious and

heat,power or light. other property . Whoever intentionally causes damagerten
b. The transmission or delivery of natural gas. tionally marks, draws or writes with ink or another substante
2. A transmission company underl96.485 (1) (ge) or intentionally etches into any physical property of anothith-

3. A cooperative associationgamized under ci.85for the ~Outthe persors consent and with knowledge of the character
purposeof producing or furnishing healight, or power for its the propertyis guilty of a Class$ felony if the property consists
members. of one or more of the following:

4. A wholesalemerchant plant under §96.491 (1) (w) (1) Any church, synagogue or other building, structure or
exceptthat “wholesale merchant plant” inclucs electric gener place primarily used for religious worship or another religious
atingfacility or an improvement to an electric generating facilitUrPose.
that is subject to a leased generation contract, as defined in s(2) Any cemeterymortuary or other facility used for burial or

196.52(9) (a) 3. memorializingthe dead.

5. A decommissioned nuclear power plant. () Any school, educationdcility or community center pub

(b) Any person violating sulf1) under all of the following cir licly identified as associated with a group of persons of a particular
cumstancess guilty of a Class H felony: race,religion, color disability sexual orientation, national origin

1. The property damaged is owned, leased, or operated b)% ncestry or by an institution of any SL,’Ch group.
4) Any personal propertgontained in any property under

energyprovider i . Y
2 The actor intended for did cause substantial interruptionSUbs(l) to (3) if the personal property has particular significance

or impairment of any service or good provided by thegnpro 2" l"a'“.e to any group of persons oparticular race, religion,
vider. color, disability, sexual orientation, national origin or ancestry and

(2m) Whoevercauses damage to any physical propefty the actor knows the personal property has particular significance

. . . . or value to that group.
anotherunder all of the following circumstances is subject t0 ajjisiory: 1987 a. 3481995 a. 242001 a. 109

ClassB forfeiture:
(a) The person does not consent to the damage of his or ®8.013 Criminal damage; threat; property of judge.

property. (1) In this section:
(b) The property damaged is on state—owned land and is listeda) “Family member” means a parent, spouse, sibling, child,
onthe registry under sukb). stepchild,or foster child.

(3) If more than one item of property is damaged ureder (b) “Judge” means a supreme court justice, court of appeals
singleintent and design, the damage to all the property may joelge,circuit court judge, municipal judge, temporary or perma
prosecuteds a single forfeiture fanse or crime. nentreserve judge, or circuit, supplemental,municipal court

(4) In any case of unlawful damage involving more than orf@mmissioner.
act of unlawful damage but prosecuted as a single forfeiture (2) Whoeverintentionally causes or threatens to cause-dam
offenseor crime, it is sufcient to allegegenerally that unlawful ageto any physical property that belongs to a judge or his or her
damageto property was committed between certain dategheét family member under all of the following circumstances is guilty
trial, evidence may be given of any such unlawful damage ttadta Class | felony:
wascommitted on or between the dates alleged. (a) At thetime of the act or threat, the actor knows or should

(5) Thedepartmenbf natural resources shall maintain a regishaveknown that the person whose property is damaged or-threat
try of prominent features in the landscape of state—owned laededis a judge or a member of his or her family
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(b) The judge is acting in anffial capacity at the time of the 1. “Family member” means a spouse, child, stepchild, foster
actor threat or the adr threat is in response to any action takechild, parent, sibling, or grandchild.

in an oficial c_apacity _ 2. “Witness” has the meaning given irod0.41 (3)
(c) There is no consent by therson whose property is dam  (p) Whoever does any of the following is guilty of a Class-I fel
agedor threatened. ony:

History: 1993 a. 50446, 2001 a. 61109 2009 a. 28 . . .
y 0448 . 1. Intentionally marks, draws or writes wighaint, ink or

943.014 Demolition of historic building without autho - anothersubstance on or intentionally etches into, or threatens to
rization. (1) In this section, “historic building” means anymark,draw or write on or etch into, any physical property owned
building or structure that is listed on, or any building or structufey a person who is or was a witness by reason of the owner having
within and contributing to a historic distritiiat is listed on, the attended or testified as a witness and wittloetownets consent.
nationalregister of historic places inig¢onsin or the state regis 2. Intentionally marks, draws or writes wighaint, ink or
ter of historic places or any building or structure thah@uded anothersubstance on or intentionally etches into, or threatens to
on a list of historic places designated by a,cifjlage, town or mark,draw or write on or etch into, any physical property owned
county. by a family member of a witness or by a person sharing a common
(2) Whoever intentionally demolishes a historiouilding domicile with a witness by reason of the witness having attended
withouta permit issued by a cjtyillage, town or county or with or testified as a witness and without the owseonsent.

out an order issued undei6§.0413is guilty of a Class A misde (3) (@) In addition to any other penalties that may apply to a
meanor. crime under this section, the court may require thabmavicted
(3) Subsectioif2) does not apply to any persibhe or she acts defendanperform 100hours of community service work for an

aspart of a state agency action and the state agency has comjatidividual, a public agency or a nonprofit charitablgamization.
with ss.44.39to 44.42regarding the action. The court may order community servie®rk that is designed to

History: 1995 a. 4661999 a. 156.672 2001 a. 109 showthe defendant the impact of his or lweongdoing. The
. . ) courtshall allow the victim to make suggestions regarding appro
943.015 Criminal damage; threat; property of depart - yjate community service work. If the court orders community
ment of revenue employee. (1) In this section, “family sopyicework, the court shall ensure that the defendant receives a

pwen:]t_)lzr"means a parent, spouse, sibling, child, stepchild, er fQgjtten statement of the communigervice order and that the
erchild. communityservice order is monitored.

a ((a%c)) a\l’r\]/hohev:ég}tepgioenra”y E%L;]SSSIC()); tgrt(ce)a;edr;s ;?tr?]aeunstec;fd%m (b) Any individual, oganization or agency acting in good faith
egueoﬁié’iglyelmplgyepe é)r’ Vz:\/g:ant o hig or her fgmily memb%o whom or to which a defendant is assigned pursuant to an order
underall of the following circumstances is guilty of a Class 1 fel eQS§§$}5$§‘§b§§§t}g? atl?g (')T?rﬁirgggws %r;/yo?mg:gilgér;;
Om(/(;1) At thetime of the act or threat, the actor knows or Shou%efendant.
haveknown that the person whose p}operty is damaged Ol’-thl’eifé’t'lt,] ((?()eo-rrhllzggst)fﬁgtéjoeq e?\%ﬂﬁsovr\]/h%hbe;ﬂtgﬁ court imposes-a sen
enedis a ?ﬁpartmhentfof r_(levenue‘ioial, employee or agent or & (d) Ifahe defendant is not plac?ed on pré)bata'mml the court
memberof his or her family d . Py

(b) The oficial, employee or agent is acting in arfigiél orderscommunity service work, the couwttall specify in its order

capacityat the time of the act or threat or the act or threat is fifderthis subsection the method of monitoring the defenslant
responsdo any action taken in anfiial capacity compliancewith this subsection and the deadline for completing

©) There is no consent by therson whose prooerty is dam thework that is ordered. The court shall inform the defendant of
agt(ad)or threatened y the property the potentialpenalties for noncompliance that would apply under

History: 1985 a. 291993 a. 4462001 a. 1092009 a. 28 s.973.07 _ _ _
(4) If more than one iterof property is marked, drawn or writ

943.017 Graffiti. (1) Whoeverintentionallymarks, draws or tenupon or etchethto under a single intent and design, the mark
writes with paint, ink or another substance on or intentionalings, drawings or writings on or etchings into all of the property
etchesnto the physical property of another without the other pemay be prosecuted as a single crime.

son'sconsent is guilty of a Clagsmisdemeanor . (5) In any case under this sectimwolving more than one act
~(2) Any person violating sul{1) under any of the following of marking, drawing, writing or etchingut prosecuted as a single
circumstancess guilty of a Class | felony: crime, it is suficient to allege generally that unlawful marking,

(a) The property under sulil) is a vehicle or a highwags drawingor writing on oretching into property was committed
definedin s.943.01 (2) (a) 1.and the marking, drawing, writing betweencertaindates. At the trial, evidence may be given of any
or etching is of a kind which is likely to cause injury to a persasuchunlawful marking, drawing, writing or etching that was eom
or further property damage. mitted on or between the dates alleged.

(b) The property under sum) belongs to a pubhc ut|||ty or History: 1995 a. 241997 a. 35143 2001 a. 16109, 2009 a. 28
common carrier and the marking, drawing, writing or etching is o
of a kind which is likely to impair the services of the public utilit?43:02 Arson of buildings; damage of property by
or common carrier explosives. (1) Whoever does any of the following is guilty of

(c) The property under sufi) belongs to a person who is or2 Class C felony: _ .
wasa grand or petit juror anthe marking, drawing, writing or ~ (3) By means of fire, intentionally damages any building of
etching was caused by reason of any verdict or indictmeftothemwithout the othes consent; or
assentedo by the owner (b) By means of fire, intentionally damages any building with

(d) If the total property &cted in violation of sub(l) is intentto defraud an insurer of that building; or
reducedin value by more than $2,500. For the purposes of this (c) By means oéxplosives, intentionally damages any prop
paragraphpropertyis reduced in value by the amount which ierty of another without the othierconsent.
would costto repair or replace it or to remove the marking, draw (2) In this section “building of another” means a building in

ing, writing or etching, whichever is less. which a person other than the actor has a legal or equitable interest
(e) The property décted is on state—owned land and is listeghhich the actor has no right to defeat or impairen though the

onthe registry under £43.01 actormay also have a legal or equitable interest in the building.
(2m) (a) In this subsection: Proofthat the actor recovered or attempted to recover on a policy
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943.02 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 4
of insurance by reason of the fire is relevant but not essémtial (3) Whoever intentionally throws, shoots or propety
establishthe actots intent to defraud the insurer stone,brick or other missile at any railroad train,,az@boose or
History: 1977 c. 1731993 a. 4862001 a. 109 engine is guilty of a Class B misdemeanor
A mortgagess interest is protected under sub. (1) (a); evidence of fire insurance ; ; ;
wasadmissible to prove a violation of sub. (1) (a). Stafehilips,99 Wis. 2d 46 (4) Whoever Intent.lona”y throws or deposns any .type of
298 N.W2d 239(Ct. App. 1980). debrisor waste material on or along any railroad trackigitt—
Criminal damage to property under s. 943.01 is a lesser-inclufiswsefof arson.  of—waywhich could cause an injugr accident is guilty of a Class
Statev. Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988). B misdemeanor

For purposes of this section, an explosivany chemical compound, mixture, or
device,the primary purpose for which is to function by explosion. An explosion is
asubstantially instantaneous release of both gas and heat. . Statport,202 Ws.
2d 505 551 N.W2d 824(Ct. App. 1996)95-1687

History: 1975 c. 3141977 c. 1732001 a. 109

SUBCHAPTERII
943.03 Arson of property other than building.  Whoevey
by means of fire, intentionally damages any property of another TRESPASS
without the persors consent, if the property is not a building and
hasa value of $100 or more, is guilty of a Class | felony 943.10 Burglary. (1g) In this section:

History: 1977 ¢. 1731999 a. 852001 a. 109 (a) “Boat” means any ship or vessel that has sleeping quarters.

943.04 Arson with intent to defraud.  Whoeverby means (D) “Motor home” has the meaning given ir8¢0.01 (33m)

of fire, damages any propertgther than a buildingyith intent to (1m) Whoever intentionally enters any of the following
defraudan insurer of that propertg guilty of a Class H felony placeswithout the consent of the person in lawful possession and
Proofthat the actor recovered or attempted to recover on a polgifh intent to steal or commit a felony in such placgudty of a

of insurance by reason of the fire is relevant but not essémtiaClassF felony:

establishthe actors intent to defraud the insurer (&) Any building or dwelling; or

History: 1977 c. 1731999 a. 852001 a. 109 (b) An enclosed railroad car; or

943.05 Placing of combustible materials an attempt. (c) An enclosed portion of any ship or vessel; or
Whoeverplaces any combustible or explosive materialerice (d) Alocked enclosed ago portion of a truck or trailer; or

in or near any property with intent $et fire to or blow up such  (e) A motor home or othenotorized type of home or a trailer
propertyis guilty of an attempt to violate eithei943.01,943.012 home,whether or not any person is living in any such home; or
943.013943.02 943.030r 943.04 depending on the facts of the  (f) A room within any of the above.

par_ticulgrcase. (2) Whoeverviolates sub(1m) under any of the following cir
History: 1987 a. 3481993 a. 50 cumstancess guilty of a Class E felony:

943.06 Molotov cocktails. (1) As used in this section, “fire (&) The person is armed with a dangerous weapon or a device
bomb” means a breakable container containing a flammable IRf container described undercet1.26 (4) (a) _

uid with a flash point of 150 degrees Fahrenheless, havinga  (b) The person is unarmed, but arms himself wittaagerous
wick or similar device capable of being ignited, but does not meagaponor a device or container described und@&44..26 (4)a)
adevice commercially manufactured primarily for the purpose wfhile still in the buglarized enclosure.

illumination. (c) While the person is in the lglarized enclosure, he or she
(2) Whoeverpossesses, manufactures, sellfersffor sale, Opensor attempts to open, any depository by use of an explosive.
givesor transfers a fire bomb is guilty of a Class H felony (d) While the person is in the tglarized enclosure, he or she

(3) This section shall not prohibibe authorized use or possescommitsa battery upon a person lawfully therein.
sionof any such device by a memluéithe armed forces or by fire () The buglarized enclosure is a dwelling, boat, or motor
fightersor law enforcement &Gters. homeand another person is lawfully presenthia dwelling, boat,
History: 1977 c. 1731985 a. 135%.83 (3) 2001 a. 109 or motor home at the time of the violation.

. . (3) Forthe purpose of this section, enimyo a place during the
943.065 Injury caused by arson: treble damages. time when it is open to the general public is with consent.
(1) Any person who incurs injury to his or her persomis, her i, 1977 ¢ 173332 1995 a. 2882001 a. 1092003 a. 189

or its business or property by reason of a violatbs.943.02 Stolenitems may be introduced evidence in a bgtary prosecution as the items
943.03 943.04 943.05 or 943.06 including the state or any tendto prove that entry was made with intent to steal. Abrah&tate47 Ws. 2d

ininali inh i f i iching i iyati 44,176 N.W2d 349(1970).
rEunlClpalltnyhfl_Ch mcur?} COStS. in exnnnghmg mweStlgﬁtmg Sinceattempted robbemequires proof of elements in addition to those elements
the cause of a firander those circumstances, may sue the pers@giredto prove buglary, they are separate and distinct crimes. StaléMaggio,

convictedof the violation for damages. A court shall award trebk® Wis. 2d 565182 N.\Ww2d 466(1971).

damagespluscosts and attorney fees, to a person, including tha hestate need not prove that the defendant knew that his or her entry was without
ST - o ’ ; D consent. Hanson vState52 Wis. 2d 396190 N.W2d 129(1971).

stateor a municipality proving injury under this section. The he unexplained possession of recently stolen goods raises an inference that the

damagescostsand fees are payable only by the person convictggksessas guilty of theft, and also of buiary if the goodsvere stolen in a bglary,

of the violation. This section does not impose any duty uporacalls for an explanation of how the possessor obtained the pro@atgreaux

yen B e i State 52 Wis. 2d 489190 N.W2d 542(1971).
companyprowdmg insurance coverage to defend its insured leAn information is defective it chages entry into a building with intent to steal

any action brought under this section. or to commit a felonysince these are #ifent ofenses. Champlain $tate53 Wis.
(2) Thetreble damages requirement under $lipapplies in 2"\;{% 1,9t3 Nt-‘t’VZCt‘ 8?8(_'1I972t)k-’ ferred from the fact of entrv al sditional c
; : ; ile intent to steal will not be inferred from the fact of entry alone, additional cir
any Wron,gfm death action under 895.03based on aiolation cumstancesuch as time, nature of place entered, method of, edémtity of the
specifiedin sub.(1). accusedgonduct at the time of arrest, or interruption, and other circumstances, with
History: 1981 c. 78 out proof of actual losses, can befisignt to permit a reasonable persorcémclude
thatthe defendant entered with an intent to steal. St&arelay 54 Wis. 2d 651
- . 196 N.W.2d 745(1972).
.943'0.7 Criminal damage to railroads. (1) Whoever Evidencethat thedefendant walked around a private dwelling knocking on doors,
intentionally causes damage eovho causes another person t@henbroke the glass in one, entered, and when confraffezeéd no excuse, was suf

damage tamper change or destroy any railroad traskyitch, ficientto sustain a conviction for bylary. Raymond vState55 Ws. 2d 482198

X . . W.2d 351(1972).
bndge.’ treSt!e’ tun.nel or Sl.gnal or any ra"r.o"?‘d prope_rty used N1A bumlary is completedhfter a door is pried open and entry made. It was no
prOVI_dlng |'_a|| Services, which could cause iafury, accident or  gefensehat the defendant had changed his mind and started tcthessgene when
derailmentis guilty of a Class | felony arrested.Morones vState 1 Ws. 2d 544213 N.w2d 31(1973).
; ; + ; Hiding in the false ceiling of the menroom, perfected by false pretenses and
(2) Whoe,venntentlona”y ShOOf[S a f're"’,‘rm at any portlon 0Fraud,rendered an otherwise lawful entrance into a restaurant unlawful. Levesque
arailroad train, carcaboose or engine is guilty of a Class | felony:. State 63 Ws. 2d 412217 N.W2d 317(1974).
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5 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.13

Failureto allege lack of consent in an information direg buglary was not a fatal (3) In this section, “coin box” means adgvice or receptacle

jurisdictionaldefect. Schleiss. Btate,71 Ws. 2d 733239 N.W2d 68(1976). designedo receive money or any other thing of value. The term
In a buglary prosecution, ordinarily once proof of entry is made, thédlefen ’

dant'sburden to show consent. When a private residence is broken into at night, ifi§ludesa depository bO_X, pafking met@/_lending machine, pay
evidenceis required to support an inference of intent to steal.ehddr v State,77 telephonemoney changlng machine, com—operated phonograph

Wis. 2d 383253 N.W2d 221(1977). H i ; R
Entry into a hotel lobby open tihe public, with intent to steal, is not blary. anhdaT]gsemfentlmachlne if they are designed to receive money or
Champlinv. State84 Ws. 2d 621267 N.W2d 295(1978). otherthing of value.
Section939.72 (3) does not bar convictions for possession gfdsious tools and ~ History: 1977 c. 173
burglary arising out of a single transaction. Duma$tate 90 Ws. 2d 518 280

N.w.2d 310(Cti App. 13792,-% | af he defend § i 943.13 Trespass to land. (1e) In this section:
Intentto steal is capable bking gleaned from the defendantdonduct and the eir « ” ; ; :
cumstancesurrounding it. State Bowden93 Wis. 2d 574288 N.W2d 139(1980). (aL) “Carry” has the meaning given in155.60 (1) (ag)

Underthe facts of the case, the defendmethployer did not give the defendant ~ (ar) “Dwelling unit” means a structure or that part of a structure

consento enter the employ&s premises after hours by providing the defendant witty/hich i i H
akey to the premises. StateSchantekl20 Ws. 2d 79353 N.W2d 832(Ct. App. Wvhich is used or intended to be used as a home, residence er sleep

1984). ing place by one person or by 2 or m@ersons maintaining a
Feloniesthat form the basis dfurglary chages include only dénses against per  commonhousehold, to the exclusion of all others.

sonsand property State vO'Neill, 121 Ws. 2d 300359 N.W2d 906(1984). « ; ”
To negate the intertb steal through the defense of “self-help” repossession of (az) Implled consent” means conduct or words or both that

propertystolen from the defendant, the money repossessed must consist of the dka@ly that an owner or occupant of land has given consent to
coins and currency owed to him or h&itate vPettit, 171 Ws. 2d 627492 N.W2d  anotherperson to enter the land.

633(Ct. App. 1992) b) “Inholding” means a parcel of land that is private prope
As used in sub. (2) (d), “battery” applies only to simple batt€@gnvictions for (b) . 9 p p prope ry
bothintermediate battery under s. 940.19 (3) anglary/battery under sub. (2) (d) andthatis surrounded completely by land owned by the United

Si:d ngt Viollgtgst)igtéblg zjggpardﬁtate VReynolds206 Ws. 2d 356557 N.W2d 821  Statespy this state or by a local governmental unit or any-com
t. App. ! inati i i
A firearm with a trigger lock is within the applicable definitioha dangerous binationof the United States, this state and a local govemmental

weaponunder s. 939.22 (10). StateNorris,214 Ws. 2d 25571 N.W2d 857(Ct. unit.

App. 1997),96-2158 . " . . .
Sub.(1) [now sub. (1m)] requires only an intentcmmmit a felony There is not (bm) “Licensee” means licensee, as defined ink75.60 (1)

aunanimity requirement that the jury agaethe specific felony that was intended. (d), Or an out—of-state licensee, as defined 1i7$.60 (1) (g)

Statev. Hammer216 Ws. 2d 214576 N.W2d 285(Ct. App. 1997)96-3084 “ e i P
A nexus between the lglary and the weapon is not requireddararmed baglary (C) Local govemmental unit" means a pOlItlcal subdivision of

conviction. Being armed is a necessary separate element. That a nexus is not redfiiedstate, a special purpose district in this state, an instrumentality
doesnot violate due process and fundamental fairness. Stasraner230 Ws. 2d  or corporation of the political subdivision or special purpdise

32,601 N.W2d 670(Ct. App. 1999)98-2655 ; it ; ;
The defendans’ violation of the bail jumping statute by making an unauthorizeHICt or a combination or subunit of any of the foregoing.

;ehntryinto the ifnitital (_:ain;l_e vi%ins_ptr_emisesti_? \t/icc)‘lati?r? of the d_efe;ndambnoWith (cm) “Nonresidential building” includes a nursing home as
€ purpose of Intimiaating the victim consltituted a felony against persons or prop 1 H itv— i 1 ili
thatwould support a bgtary chage. State vSemrau2000 WI App 54233 Wis. %;!ned!n $.50.01 (3) a Communlt.y | based residential faC|I||ty as
2d508 608 N.W2d 37698-3443 o . ~ definedin 5.50.01(1g), a residential care apartment complex as
A person commits a bglary by entering premisasith the intent of committing definedin s.50.01 (6d) an adult family home as defined in s.

afelony againspersons or property while on the premises, regardless of whether ; - ;
person’sactions while within the premises constitute a new crime or the continuati§§'01(1)’ and a hospice as defined irb6.90 (1)

of an ongoing dénse. Felon in possession of a firearm in violation of s. 941.29 is (cr) “Open land” means land that meets all of the following cri
acrimeagainst persons or property that may be an underlying felony foglkatyur teria:
charge. State vSteele2001 WI App 34241 Wis. 2d 269625 N.W2d 52500-0190 ' . . .

Eachparagraph of sub. (2) defines a complete stand-alone crime. Separate convic 1. The land is not occupied by a structure or improvement

tionsunder separate paragraphs arising from the same event do not constitute d i i i
jeopardy. State vBeasley2004 WI App 42271 Ws. 2d 469678 N.w2d 60Q (b@lﬁg used or OC,CUpIEd asa dwe”mg ,umt' . i .
02-2229 2. The land is not part of the curtilage, or is lying in the

) ) ) ) immediate vicinity of a structure or improvement being used or
943.11 Entry into locked vehicle. ~Whoeverintentionally gccupiedas a dwelling unit.

entersthe locked and enclosed portion or compartment of the ; ; ; ai
vehicleof another withoutonsent and with intent to steal there 3. The land IS not occup!ed by a public building.
4. The land is not occupied by a place of employment.

from is guilty of a Class A misdemeanor ) . Y . . .
History: 1977 c. 173 (cv) “Out-of-state licensee” has the meaning given in s.

) _ ~175.60(1) (9)
943.12 Possession of burglarious tools. Whoever has in (d) “Placeof employment” has the meaning given i161.01
personal possession any device or instrumentaiityended, (12).
designedor adapted for use in breaking into any depository (o) «private property” means real property that is not owned
designedor the safekeepingf any valuables or into any building by the United States, this state or a local governmental unit.

or room, with intent to use such device or instrumentality to brea (h) “Special event’ means an event that is open to the public,

into a depositorybuilding or room, and to steal therefrom, is - . )
quilty of a Class | felony is for a duration of not more than 3 weeks, and either has-desig

History: 1977 c. 1732001 a. 109 nated_entrances to and_ from the event that are locked when the
A homemade key used to open parking meters isgidsiaus tool. Perkins.v E€VENLiS closed or requires an admission.

State61 Wis. 2d 341212 N.W2d 141(1973). ) (1m) Whoeverdoes any of the following is subjecta Class
It was implausible that the defendant was looking for the home of an acqualntag:forfeiture.
in order to pick up some artwork while carrying a crowbarair of gloves, and a pair ' .
of socks. Hansen Btate64 Ws. 2d 541219 N.W2d 246(1974). (a) Enters any enclosed, cultivated or undeveloped land of
Section939.72 (3) does not bar convictions for possession gfdsious tools and another,other than open land Specified in ﬂeb or (f)’ without
ﬁﬁ'{,g_'ggyﬁ'&'gg 2%;9*1375;319'6 transaction. Dumasitate00 Wis. 2d 518280 yhq ey nress or implied consent of the owner or occupant.

The defendans’ 2 prior convictions for bgtary wereadmissibleto prove intent (am) Enters any land of another that is occupied blywcture
{j’aﬂffe%!oé’ﬁ;égéo\?\?sf’%kgi ‘;g'{eNe_‘VSE%ng’;‘gl%gg')‘_’W case as fglarious tools.  sedfor agricultural purposes without the express or implied con
sentof the owner or occupant.
943.125 Entry into locked coin box. (1) Whoeverinten (b) Enters or remains on any land of anotifeer having been
tionally enters a locked coin box of another without consent andtified by the owner or occupant not émter or remain on the
with intent to steal therefrom is guilty of a Class A misdemean@remises. This paragraph does not apply tdic@nsee or out-
(2) Whoeverhas in personal possession any device or instr@f-statelicensee if the ownés or occupang'intent is tqprevent
mentalityintended, designed or adapted for use in breaking irifte licensee or out—of-state licensee from carnangrearm on
any coin box, with intent to use the device or instrumentality {&e owners or occupans’ land.
breakinto a coin box and to steal therefrom, is guilty of a Class A (¢) 1. While carrying a firearm, enters or remains at a residence
misdemeanor. thatthe actor does not own or occupy after the owner of the resi
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943.13 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 6

dence|f he or she has not leased it to another person, or the ocumstancesexisting at the time the persantered the land,
pantof the residence has notified the actor not to enter or remaioluding all of the following:

arm. In this subdivision, “residence,” with respect to a singlesntriesby the person or by other persons under similar circum
family residence, includes the residence building and the parcelgfces.

land upon which the residence building lscated, and “resi .
dence,"with respect to a residence that is not a single—family resi (b) The customary use, if angf the land by other persons. )
dence does not include any common area of the building in which (¢) Whether the owner or occupant represented to the public
the residence is located or any common areas of the rest of-the &t the land may be entered for particular purposes.

cel of land upon which the residence building is located. (d) The general arrangement or design of any improvements

1m. While carrying a firearm, enteos remains in a common ©f structures on the land.
areain a building, or on the grounds of a building, that is aresi (2) (am) A person has received notice from the owner or-occu
dencethat is not a single-family residence if the actor does ngantwithin the meaning of suflm) (b) (e) or (f) if he or she has
own the residence or does not occupy any part of the residencegiénnotified personallyeither orallyor in writing, or if the land
the owner of theresidence has notified the actor not to enter @8 posted. Land is considered to be posted under this paragraph
remainin the common area or on the grounds while carrying-a firendereither of the following procedures:
armor with that type of firearm. This subdivision does not apply 1. f a sign at leastllinches square is placed inedst 2 con
to a part of the grounds of the building if tipairt is used for park  gpicuousplaces for everyi0 acres to be protected. The sign must
ing and the firearm is in a vehicle driven or parked in that partprovidean appropriate notice and the name of the peyaong

2. While carrying a firearm, enters or remains in any part ¢ie notice followedby the word “owner” if the person giving the
anonresidential building, grounds of a nonresidential building, abticeis the holder of legal title to the land andtbg word “occu
landthat the actor does not oven occupy after the owner of thepant” if the person giving the notice is rtbie holder of legal title
building, grounds, or land, if that part of the building, grounds, @jutis a lawful occupant of the land. Proof that appropsies
landhas not been leased to another person, or the occupant ofgharovided in this subdivision were erected or in existence upon
partof the building, grounds, or land has notified the actor not {Re premises tde protected prior to the event complained of shall

enteror remain in that part of the building, grounds, or land whilge prima facie prodhatthe premises to be protected were posted
carryinga firearm or witrthat type of firearm. This subdivision asprovided in this subdivision.

doesnot apply to a parf a building, grounds, or land occupied 5 ¢ 4 yings at least one foot long, including inatrasting
by the state or bg local governmental unit, to a privately or pub ’

licly owned building on the grounds of a_university or co.IIege, ;céremztﬁgga;% C‘g;]\giiljgzg p;r::de:}gr 2?/21; Zg t;éarecg INHO[IE-b e pro
to the grounds of or land owned or occupied by a university or ¢

lege,or, if the firearm is in a vehicle driven or parkadhe parking cted.

facility, to any part of a building, grounds, or land used as a park (0m) 1. Inthis paragraph, “sign” means a sign that states a
ing facility. restrictionimposedunder subd?. that is at least 5 inches by 7

3. While carrying a firearm, enters or remains at a speclHFhes' )
eventif the oganizers othe special event have notified the actor 2. . For the purposes siib.(1m) (c) 1m, an owner of aresi
notto enter or remain at the special event while carrying a fireaflince that is not a single-family residence has notified an individ
or with that type of firearmThis subdivision does not applthe Ual not to enteror remain in a part of that building, or on the
firearmis in a vehicle driven or parked in the parking fagilioy groundsof that building, while carrying a firearm or with a partic
any part of the special event grounds or building used as a parkitigr type of firearm if the owner has posted a sign that is located
facility. in a prominent place near all of the entrances to the part of the

4. While carrying a firearm, enters or remains in any part Bpilding t.o which the restriction apphes or near all prQbabIe
abuilding that is owned, occupied, or controlled by the state or ai§cesPoints to the grounds to which the restriction appiied
local governmental unit, excluding any building or portion of &Ny individual entering the building or the grounds can be reason
building under s175.60 (16) (3)if the stateor local governmental ably expected to see the sign.
unit has notified the actor not to enter or remain in the building am. For the purposes of suldm) (c) 2, 4., and5., an owner
while carrying a firearnor with that type of firearm. This subdivi or occupant of a part of a nonresidential building, the state or a
siondoes not apply to a person who leases residential or busifesal governmental unit, or a university a college has notified
premisedn the building orif the firearm is in a vehicle driven or anindividual not to enter or remain in a part of the building while
parkedin the parkingacility, to any part of the building used ascarryinga firearm or with a particular type of firearm if the owner
a parking facility occupantstate, local governmental unit, universay collegenas

5. While carrying a firearm, enteos remains in any privately posteda sign that is located in a prominent place near all of the
or publicly owned building othe grounds of a university or eol entranceso the part of the building to whithe restriction applies
lege,if the university or college has notified the actor not to entend any individual entering the building can be reasonably
or remain in the building while carrying a firearm or with that typexpectedo see the sign.
of fi_rearr_n. This s_ubdivision g:loes_ not apm;_a person Who leases  b. For the purposes of suim) (c)2., an owner or occupant
residentialor business premises in the building ibthe firearm  of the grounds of a nonresidential building or of land has notified
is in a vehicle driven or parked in the parking facilityany part anindividual not to enter or remain on the grounds or land while
of the building used as a parking facility carryinga firearm or with a particular type of firearm if the owner

(e) Enters or remains on open land that is an inholding of occupant has posted a sidpat is located in a prominent place
anotherafter having been notified iie owner or occupant not nearall probable access points to the groumdsnd to which the

to enter or remain on the land. restrictionapplies and any individual entering the groundsuod
(f) Enters undeveloped private land from an abutting parcelasinbe reasonably expected to see the sign.
landthat is owned by the United States, this state or adoeamn c. For the purposes of sufim) (c) 3, the oganizers of the

mentalunit, or remains on such land, after having been notified bgecialevent have notified an individual not to enter or remain at

the owner or occupant not to enter or remain on the land.  the special event while carrying a fireaonwith a particular type
(1s) In determining whether a person has implied conentof firearm if the oganizers have posted a sign that is located in a

enterthe land of another a trier of fact shall consider all of the cprominent place neall of the entrances to the special event and
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7 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.15

any individual attending the special event can be reasonalolyintended to be used as a hoongesidence by one or more per
expectedo see the sign. sonsto the exclusion of all others. For the purpadehis section,

(3) Whoevererects on the land ahother signs which are the@ dwelling meets that definition regardless of whether the ewell
sameas or similar to those described in s(®). (am)without ing is currently occupied by a resident.
obtainingthe express consent of the lawful occuparar holder (2) Whoeverintentionally enters or remainstime dwelling of
of legal title to such land is subject to a Class C forfeiture.  anotherwithout the consent of some person lawfully upon the

(3m) An owner or occupant may give express consent to enpgmisesor, if no person is lawfully upon the premises, without
or remain on the land fax specified purpose or subject to spectheconsent of the owner of the property that includes the dwelling,
fied conditions and it is a violatioof sub.(1m) (a)or (am)for a undercircumstancegending to create or provoke a breach of the
personwho received that consent to enteremain on the land Peacejs guilty of a Class A misdemeanor

for another r r ntrar h ifi nditions. History: 1977 c. 1732015 a. 176
or another purpose or contrary to the specified conditions Criminal trespass to a dwelling is not a lesser incluoféghse of buglary. Ray

(4) Nothingin thissection shall prohibit a representative of @&ondv. State55 Wis. 2d 482198 N.W2d 351(1972).
labor union from conferring with any employee provided such Regardlessf any ownership rights in thgroperty if a person enters a dwelling

conferences conducted in the living quarters of the employee aqgg\i,f‘ﬁg‘”géhg,ﬁsrggildﬁl“\c,\?z*é“’iltgg(”étc?,{‘psgnl‘*gg‘s section is violated. Stararls,

with the consent of the employee occupants. Enteringan outbuildingaccessory to a main house may be a violation. 62 Atty
(4m) (am) This section does not apply to any of the followingzen-16.

1. A person entering the land, other than the residamatber 943 143 Criminal trespass to an ener rovider rop -
buildingsor the curtilage of the residence or other buildings, %frty. (1) In this sectionp: oyp prop

anotherfor the purpose of removing a wild animal as authorized (a) “Enegy provider” means any of the following:

under s29.885 (2) (3) or (4). A . .
2. A hunter entering land that is required to be open for—hur,clttny%f Qf?g:gwlﬁ:gty under s196.01 (5) (athat is engaged in

ing under $29.885 (4m)or29.889_(_7m.) a. The production, transmission, deliveor furnishing of
3. A person entering or remaining on any exposed shore afga power or light.

of a stream as authorized unde83.134

4. An assessor and an asse'ssstaf entering the land, other
thana building, agricultural land or pasture, or a livestock-con

finementarea, of another if all of the following apply: . _— .
a. The assessor or the asse'sssiaf enters the land in order purp%seof producing or furnishing healight, or power for its
: members.

to make an assessment on behalf of the state or a political subdivi 4. A wholesalemerchant plant under 296.491 (1) (w)

sion. . A
exceptthat “wholesale merchant plant” includas electric gener
d ?j The c?ssl‘?sﬁtorr] or assesstsltaf tehntetrjs the Ian((jj ona We.fhk ating facility or an improvement to an electric generating facility
ayduring daylight hours, or at another imeagseed upon WIth ,a+s subject to a leased generation contract, as defined in s.
theland owner 196.52(9) (a) 3.
C. The assessor or assessataf spends no more than one 5 A decommissioned nuclear power plant.

houron the land. - .
(b) “Enemgy provider property” means property that is part of
d. The assessor or assessataf does not open doorenter an electric generation, distribution, or transmission system or part
throughopen doors, or look intwindows of structures on the of 5 natural gas distributiosystem and that is owned, leased, or
land. . . operated by an ergy provider
e. The assessor or the assessstaf leaves in a prominent ~ (2) \Whoeverintentionally enters an ergr providerproperty
placeon the principal building on the land, or on the land if thekgjthout lawful authority and without the consent of the eyer

is not a principal building, a notice informitigeowner or occu  providerthat owns, leases, or operates the propemyiisy of a
pantthat the assessor or the asseéssstaf entered the land and ¢|ass H felony

giving information on how to contact the assessor History: 2015 a. 158

f. The assessarr the assessar staf has not personally L . .
receiveda notice from the owner or occupant, either orally or i##3.145 Criminal trespass to a medical facility . (1) In
writing, not to enter or remain on the premises. this section, “medical facility” means a hospital undesGs33 (2)

i linic or ofice that is used by a physician licensed urater
(bm) Subsectior(1m) (c) 2.and4. does not apply to a law "2 € _ ; _
enforcemenbfficer employed irthis state by a public agency_to‘eljg n?iz(ijnéhbaotalr?j ?g?]fhcé ::(I)inrigleosr %;:oemtuhlgtat:rtfa ir?yeitfzﬁt rgﬁdlcal
whoms.941.23 (1) (g) 2to5. and(2) (b) 1.to3. applies, to a quali November20. 1985,

fied out—of-state law enforcemenffioér, as defined in €41.23 . . . . .
(1) (g), to whom s941.23 (2) (b) 1to 3. applies, or to a former (2) Whoeverintentionally enters a medical facility without

officer, as defined in 941.23 (1) (c)to whom s941.23 (2) (c) theconsent of some person lawfully upon the premises, under cir
1.to 7. applies if the law enforcementfickr, the qualified out- cumstancegending to create or provoke a breach of the peace, is

of-statelaw enforcement diter, orthe former dicer is in or on 9uilty of a Class B misdemeanor N
the grounds of a school, as defined i848.61 (1) (b) (3) Thissection does not prohibit any person from partieipat

(5) Any authorized occupartf employer—provided housing i”gii';):?""lf;’éscgg‘gua in labor disputes unded63.53
shallhave the_ I’Ight to dEQIde who may enmnfer and VI.Slt with This provision is constitutional. StateMigliorino, 150 Ws. 2d 513442 N.W2d
the occupant in the housing area the occupant occupies. 36 (1989).

History: 1971 c. 3171977 c. 173295, 1979 c. 321983 a. 4181987 a. 271989
a.31; 1993 a. 342486, 1995 a. 45451; 1997 a. 2481999 a. 92003 a. 332009 a. 943.15 Entry onto a construction site or into a locked

68; 2011 a. 352013 a. 1622013 a. 16%.114 2013 a. 1665.76, 77; 2015 a. 23 g .
The arrest of abortion protesters trespassing at a didicot violate their free building, dwelling c.)r roo_m. (1) Whoever enters the IOCk.eq
speechrights. State vHorn, 139 Ws. 2d 473407 N.W2d 854(1987). or posted construction site or the locked and enclosed building,
Administrativecode provisions requiring hunters to make reasonafiesfo ~ dwelling or room of another without the consent of the owner or

retrievegame birds killed or injured do not exempt a person from criminal prose i i i i i
tion under sub. (1) (b) [now sub. (1m) (b)] for trespassing upon posted Iandggtgrsonm lawful possession of the premises Is gu”ty of a Class A

retrievebirds shot from outside the posted area. 64./&8n. 204. misdemeanor.

(Im) This sectiordoes not apply to an assessor and an-asses
943.14 Criminal trespass to dwellings. (1) In this see sor’sstaf enteringthe construction site, other than buildings, of
tion, “dwelling” means a structure or part of a structure that is usadotherif all of the following apply:

b. The transmission or delivery of natural gas.
2. A transmission company under96.485 (1) (ge)
3. A cooperative associationganized under ci.85for the
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943.15 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 8

(a) The assessor or the asse'ssstaf enters the construction to be false, made with intent tiefraud, and which does defraud
sitein order to make aassessment on behalf of the state or a polthe person to whom it is made. “False representation” includes a
ical subdivision. promisemade withintent not to perform it if it is a part of a false

(b) The assessor or asse&setaf enters the construction siteandfraudulent scheme.
on a weekday during daylight hours, or at another time as agreede) Intentionally fails to return any persomabperty which is

uponby the land owner in his or her possession or under his or her control by virtue of a
(c) The assessor or assessataf spends no more thame  Written leaseor written rental agreement after the lease or rental
houron the construction site. agreemenhas expired. This paragraph does not applyperson

(d) The assessor assessds staf does not open doors, enterwho returns personal propergxcept a motor vehicle, which is in

throughopen doors, or look into windows of structures orctire IS OF her possession or under his or her control by \oftaevrit
structionsite. tenlease or written rental agreement, within 10 days after the lease

(e) The assessor or the asse'ssetaf leaves in a prominent or rental agreement EXpITes.

place on the principal building at the construction sitegn the (2) DeFNiTions. In this section:

land if there is not a principal building, a notice informing the (ac) “Adult at risk” has the meaning given irb§.01 (le)

owneror occupant that the assessor or the assesdaf entered (ad) “Elder adult at risk” has the meaning given iA&.90 (1)

the construction site and giving information how to contact the (br).

assessor. (ae) “Individual at risk” means an elder adult at risk or an adult
() The assessor or the assessstaf has not personally atrisk.

receiveda notice from the owner or occupant, either orally or in (ag) “Movable property” is property whose physical location

writing, not to enter or remain on the premises. canbe changed, without limitation including electricity and gas,
(2) In this section: documentswhich represent or embody intangible rights, and
(a) “Construction site” means tlsite of the construction, alter thingsgrowing on, dixed to or found in land.

ation, painting or repair of a building, structure or other work.  (am) “Patient” has the meaning given i940.295 (1) (L)

~ (b) “Owner or person in lawful possessiohthe premises”  (b) “Property” means all forms of tangible propestether
includesa person on whodeehalf a building or dwelling is being real or personal, without limitation including electrigiggas and
constructedaltered, painted or repaired and the general contraibcumentsvhich represent or embody a chose in action or other
tor or subcontractor engaged in that work. intangiblerights.

(c) "Posted” means that a sign at ledstriches square must  (c) “Property of another” includgsroperty in which the actor
beplaced in at least 2 conspicuous places for evencdss to be s a co-owner and property of a partnership of which the &tor
p][o:]ected.The sign ml;]St carry aP ﬁ\pprogrgatehnoaod éhe name .? memberunless the actor and the victim are husband and wife.
of the person giving the notice followed by the word "owner”if - (cm) “Resident” has theeaning given in ©40.295 (1) (p)
the person giving the notice is the holder of legal titli¢he land (d) Exceptas otherwise provided in this paragraph, “value”

on which the construction site is locatadd by the word “occu -
pant”if the person giving the notice is rtbe holder of legal title meansi;e mlark.et Vﬁlue at the t'm%.Of the theft or the ffOSthto the
butis a lawful occupant of the land. victim of replacing the property within a reasonabtee after the -
History: 1981 . 682009 a. 68 theft, whichever is lesslf the property stolen is a document-evi
' ' ' dencinga chose in action or other intangibight, “value” means

eitherthe market value of the chose in action or other right or the

SUBCHAPTERIII intrinsic value of the document, whichever is greatéthe prop
erty stolen is scrap metal, as defined it34.405 (1) (f) or “plas-
MISAPPROPRIATION tic bulk merchandise container” as defined ih34.405 (1)em)

“value” also includes any costs that would be incurred in repairing

94320 Theft. (1) Acts. Whoever does any of the following ©' réplacing any property damaged in the theft or removiieof
may be penalized as provided in s(®): scrapmetal or plastic bulk merchandise containérthe thief

() Intentionally takes and carries awages, transferson gaveconsideration foror had a legal interest in, the stofmop-

ceals,or retains possession of movable property of another wi rtgiltttf éggagpédogrgrzc?hgotgf;?3;?32"0\;%”: ()r];sg?th Interest

out the othels consent and with intent to deprive the owner per . ) property

manently of possession of such property (3) PeNnALTIES. Whoever violates sulfl): . .
(b) By virtue of his or her dite, businessr employment, or (a) If the value of the property does not exceed $2,500, is guilty

as trustee or bailee, having possession or custonppéy or of Of @ Class A misdemeanor

a negotiablesecurity instrument, paper or other negotiable writ  (bf) If the value of the property exceeds $2,500 but does not

ing of anotherintentionally uses, transfers, concealsratains €xceed$5,000, is guilty of a Class | felony

possessiolf such moneysecurity instrument, paper or writing  (bm) If the value of the property exceeds $5,000 but does not

without the ownefts consent, contrary to his or her authoiiyd exceed$10,000, is guilty of a Class H felany

with intent to convert to his or her ovuse or to the use of any  (¢) If the value of the property exceeds $10,000, is guilty of
otherperson except the owneh refusal to deliver any money or ClassG felony

a negotiablesecurity instrument, paper or other negotiable writ : ; ; ; ;

ing, which is in his or her possession or custody by virtue of iﬁéggl_:ffg%s.f the following circumstances exists, is guilty of a
or her ofice, business or employment, or as trustee or bailee, upon ' . . .

demandof the person entitled to receive it, oraguired by law 1. The property is a domestic animal. _

is prima facie evidencef an intent to convert to his or her own use 3. The property is taken from a building which has been
within the meaning of this paragraph. destroyedor left unoccupied because of physical disastet,

(c) Having a legal interest in movable propeitgentionally Pombingor the proximity of battle. _
andwithout consent, takes such property out of the possession of 4. The property is taken after physical disastet, bombing
apledgee or other person having a supaiigitt of possession, Of the proximity of battle hasecessitated its removal from a
with intent thereby to deprive the pledgee or other person perrhHilding.
nently of the possession of such property 5. The property is a firearm.

(d) Obtains title to property of another person by intentionally 6. The property is taken from a patient or residentfataity
deceivingthe person with a false representatidnich is known or program under £40.295 (2)or from an individual at risk.
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9 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.201

(e) If the property is takefrom the person of another or fromggnof”thz% Bngt)\r}glyxadelgss glpsunicgggsé gggge&owzgn&g%dgeszigﬂe theft. State v
: ; idwell, pp S. . -
acorpse, Is gu”ty of a Class G felony Themarket value to the telephone company of the services that a pisssran
(4) UseOF PHOTOGRAPHSAS EVIDENCE. In any action or pro fraudulentlyobtained was the correxteasure of the value of the stolen property in
ceedingfor a violation of sub(1), a party may use duly identified 1S Sase. State.\Stefes, 2012 Wi App 47340 Ws. 2d 576812 N.W2d 529
andauthenticateghhotographs of property which was the subjegtifirmed on other grounds2013 WI53 347 Wis. 2d 683832 N.W2d 10111-0691
of the violation in lieu of producing the property Thereis no requirement under that at least one co—-conspirator expressly promise

. . thatheor she will pay for fraudulently obtained propertynder sub. (1) (d), a false
44glzté)6r;y.2010%77 01511783525'03‘517 13232%01591%84728.]3661]?541 a.391993 a. 213 representatiofiincludes a promise made with intent not to perform if it is part of a
a a a. o7 a 19z falseand fraudulent scheme.” Because “includes” is not restrictive, other conduct

Cross-reference: Misappropriation of funds by contractor subcontractor as agjge from an expreggomise falls under the umbrella of a “false representation.”
theft, see s779.02 (5) ~ Providingfictitious business names and stolen personal identifying information to a
_ If one person takes property from the person of anathdra 2nd person carries phonecompany with the interaf setting up temporary phone numbers constitutes
it away the evidence may show a theft from the person under subs. (1) (a) and (3g@se representation. StateStefes,2013 WI 53347 Wis. 2d 683832 N.w2d 101
2.[now sub. (3) (e)], either on a theory of conspiracy or of compli¢tgwpetoss 11-0691

v. State 52 Wis. 2d 71187 N.W2d 823(1971). Applied electricity that a telephone company uses to power its netwiniisied
Theftis a lesser included fehse of robbery Moore v State 55 Wis. 2d 1 197  within the definition of “property” found in sub. (2) (b). Stat&Stefes,2013 W1 53
N.W.2d820(1972). 347 Wis. 2d 683832 N.W2d 101 11-0691

Attemptedtheft by false representation (signing anctheame to a car purchase _ Section971.36 (3) (a) and (4) allow for aggregation of the value of property alleged
contract) is not an included crime ofdery (signing the own&s name to a car title Stolenwhen multiple acts of theft are prosecuted as one count. Resadin(l) (a)
to be traded in). State Fuller, 57 Wis. 2d 408204 N.W2d 452(1973). anS- 971.36 (3) (ta)_ and (4) tggemﬂmltlplet?tlcgs of theft %ccutg{;;gsg\t/ﬁrta_ pen?d
Under sub. (1) (d), it is not necessary that the personpartewith property be orime may|n certain circumstances, constitute one continu atls no
inducedto do so by a false and fraudulent scheme; the person must be deceive, égt'i%ngtg;ge,\:avsvtzzcg'zsscfﬂg%id' Statéiverman2015 WIApp 91, 366_
afalse representation that is part of such a scheme. Schnétie$0 Ws. 2d 765 : L . . .
211N.W.2d 51 (1973). A landlord who failed to return or account for a security deposit ordinarily could
In abolishing the actiofor breach of promise to mayhe legislature did not sanc not be prosecut_ed under this sect_lon. 50. /3. 1'. . -
tion either civil or criminal fraud by the breaching party against the property of aStatecourt rulings that unauthorized control wadisigt to support @onviction
dupedvictim. Restrictions on civéictions for fraud are not applicable to related crimunder sub. (1) (d) were not an unlawful broadening of tieaisé so as to deprive the
inal actions. Lambert.\State73 Ws. 2d 590243 N.W2d 524(1976). gefeqcig%%bf notice and the opportunity to defend. Hawkinslathews495 F Supp.
Sub. (1) (a) should be read in the disjunctive so as to prohibit both the taking ‘%g(b 1 ).b intended to tzat th trusted with th f anoth h
andthe exercise of unauthorized control gyeoperty of anotherThesale of stolen ub.(1) (b) was intended to get those entrusted with the property of another who

: i retainor use that property a way that does not comport with the owsevishes.
propertyis thus prohibited. State@enovay7 Ws. 2d 141252 N.W2d 380(1977). The statute applies only tthose who are entrusted with custody or possession or

Thestate may not chge a defendant under s(h) (a) in the disjunctive by alleg 1 ,one
. " yor property It does not apply to a breach of contract case over whether a pur
|ngvt\r[1at ”&e defendant tgok and carried away or used or transferred. Jadts0®,  pasemhas met contractual conditions for obtainingfund. Azamat.vAmerican
92Wis. 2d 1284 N.w2d 685(Ct. App. 1979). ) ) ExpressTravel Related Services Compainyc. 426 F Supp. 2d 88§2006).

Circumstantialevidenceof owner nonconsent was §aient to support a jurg
verdict. State vLund,99 Wis. 2d 152298 N.W2d 533(1980). . PR ,

Section943.20 (1) (e) does not unconstitutionally imprison one for debt. State_%43'2.0.1 U.naUtho”.Zed use of an individual’ s Person‘?" .
Roth, 115 Ws. 2d 163339 N.W2d 807(Ct. App. 1983). identifying information or documents. (1) In this section:

A person may be convicted under s. 943.20 (1) (a) for concealing property and be(a) “Personal identification document” means any of the fol
separately convictefibr transferring that propertyState vTappa, 127 Ws. 2d 155 lowina:
378N.W.2d 883(1985). g o o _
A violation of sub. (1) (d) does not requipeoof that the accused personally 1. A document containing personal identifyiimjormation.
rece'gem“’pfrw State vO'Neil, 141 de. 2%53(5)425)’\"\""2%77(0&' App. 1987). 2. An individual's card or plate, if it can be used, alone or in
“Obtainstitle to property’ as used in sub. (1 , includes obtaining proper S . - . ’
undera lease by frgudﬂlen)fmisrepresemation. Staieado, 163 Ws. 2d 7398172p tyconJ_menonwnh another access device, to obtain mogepds,
N.W.2d 567 (Ct. App. 1991). servicespr any other thing of value or benefit, or itén be used
Thefederal tax on a fraudulently obtained airline ticket was properly inclided to jnitiate a transfer of funds.
its value for determining whether thefafise was a felony under sub. (3). State . . . .
McNearney175 Ws. 2d 485N.W.2d (Ct. App. 1993). 3. Any other device that is unique, assigned to, or belongs
The definition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (b); detio an individual and that is intended to be used to access services,

f’:lit{/?/nzs doz{(;g?gp%';)agg gsrgf “bailee” discussestatev. Kuhn, 178 Ws. 2d 428504 funds, or benefits of any kind to which tledividual is entitled.
Whenthe factual basis for a plea to felony theft does not establiskalie of the (b) ‘fPersonQI identifying information” means any of the fol

propertytaken, the conviction must be set aside and replaced with a misdemedowmg information:

conviction. State vHarrington, 181 Wis. 2d 985512 N.W2d 261(Ct. App. 1994). 1. An individuals name

Thewords “uses,” “transfers,” “conceals,” and “retaptssession” in sub. (1) (b)

arenot synonyms describing the crime of theft but describe sepafenieas. A jury 2. Anindividuals address.
mustbe instructed that there must be unanimous agreement on the manner in which PR
the statute wasiolated. State.Seymour183 Ws. 2d 683515 N.W2d 874(1994). 3. Anindividuals telephone number

Theft from the person includes theft of a purse from the handle of an occupied 4, The unique identifying driver number assigned to the indi
pheechair. State v Hughes218 Ws. 2d 535582 N.W2d 49(Ct. App. 199).  yidual by the department of transportation und&48.17 (3)a)
Whenthe victim had pushed her purse against a car door with hemdethe defen 4.
dant'saction caused her to fall back, dislodging the purse, his act of taking it consti indivi H i
tutedtaking property from the victira’person under sub. (3) (d) 2. [now sub. (3) (e)]. 5. An I_ndI_VI_dual'S social security number
Statev. Graham2000 WI App 138237 Ws. 2d 620614 N.W2d 504 99-1960 6. An individuals employer or place of employment.
Multiple convictions for the theft of an equal number of firearms arising from one B o ; PP ;
incidentdid not violate the protection against doujglepardy State vTrawitzki, 7. An identification number aSS|gned to an individual by his
2001WI 77, 244 Wis. 2d 523628 N.W2d 801 99-2234 or her employer
Agency is not necessarily an element of theft by fraud when the accused obtains i indivi
another persor’property through an intermediargtate vTimblin, 2002 WI App 8. The_mald_er_] name of an IndIVIdthha .
304, 2|59IWSH 2d 29965:7 NI.WIZd 89 02h—0275 . _— 9. The identifying number of a depository account, as defined
Multiple chages and multiple punishments for separate fraudulent acts was pgt indivi
multiplicitous. State vSwinson2003 WI App 45261 Ws. 2d 633660 N.w2d 12 L 5'18015/':'8 (2d) (%)Of l:rl IndIVIdU{?lé. tificati b
02-0395 . An Individuals taxpayer iaentification numper
A party to a business transaction has a duty to disclose a fact when: 1) the fact is P : f ; : :
materialto the transaction; 2) the party with knowledge of the fact knows the other 11. An individuals deOXyrlbonUde'C acid proflle, as defined
party is about to enter into the transaction under a mistake as to the fact; 3) thelfa@. 939.74 (2d) (a)
is peculiarly and exclusively within the knowledge of one pahd the mistaken i i i i
party could not reasonably be expected to discover it; and 4) on account of the objec 12.' Any of the fOIIOWIr!g' if it can b.e used, alone or In_ conjunc
tive circumstances, the mistaken party would reasonably expect disclosie oftlON With any access device, to obtain manggods, services, or
fact. If a duty to disclose exists, failure to disclose is a representation under sub gy otherthing of value or benefit, or if it can be used to initiate
(d). State vPloeckelman2007 WI App 31299 Ws. 2d 251729 N.Ww2d 784 a transfer of funds:
06-1180 '
_Theintent ogtqhe “frog1 the pﬁrson" penzliltyl eghancer underdsub(.j(?,)' (et)leasAtlohcoveg a. An individuals code or account number
circumstancethat made stealing particularly dangerous and undesirable. Althoug T . . . o
the cash register the defendant was attempting to steal was not connected to the manb- An individual’s e'_e‘Ctron_'C S?”al numbenobileidentifica
agerat the registemt the time of the attempted theft the manager was withisarntion numbey personal identification numbeor other telecom
reachof the defendant while the defendavis smashing the register and was !Wﬂunicationsservice, equipment, or instrument identifier
constructivepossession of the money when the attempted theft occurred even if the
moneywas not physically touching her person. The mansgenstructive posses c. Any other means of account access.
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943.201 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 10

13. An individual's unique biometric data, including finger 1. A document containing identifying information.
print, voice print, retina or iris imager any other unique physical 2. An entity’s card or plate, if it can be used, alone or in-con
representation. junctionwith another access device, to obtain mogepds, ser

14. Any other information or data that is unique to, assignedtes, or any other thing of value or benefit, or if it can be used to
to, or belongs to an individual and that is intended to be useddiate a transfer of funds.

accessservices, fundsyr benefits of any kind to which the irdi 3. Any other device that is unique, assigned to, or belongs
vidual is entitled. to an entity and that is intended be used to access services,

15. Any other information that can be associatéti a partic  funds,or benefits of any kind to which the entity is entitled.
ularindividual through one or more identifiers or oth&orma (c) “Identifying information” means any of the following
tion or circumstances. information:

(2) Whoever for any of thefollowing purposes, intentionally 1. An entity's name.
uses, attempts to use, or possesses with intent to use any personal 5p, entitys address.
identifying information or personal identificatiaiocument of an 3 A titvs teleph b
individual, including a deceased individual, without the authori - Anen !y elep one_num_ _er .
zationor consent of the individual and by representing that he or 4 An entitys employer identification number
sheis the individual, that he or she is actimigh the authorization 5. The identifying number of an entigytlepository account,
or consent of the individual, or that the information or documeasdefined in s815.18 (2) (e)

belongsto him or her is guilty of a Class H felony: 6. Any of the following, if it can be used, alone or in conjunc
(a) To obtain credit, moneyoods, services, employment, oition with any access device, to obtain marggods, services, or

any other thing of value or benefit. any otherthing of value or benefit, or if it can be used to initiate
(b) To avoid civil or criminal process or penalty a transfer of funds:
(c) To harm the reputation, properfyerson, or estate tfe a. An entitys code or account number

individual. b. An entity’s electronic serial numhenobile identification

(3) Itis an afirmative defense to a prosecution under this se§umber,entity identification numberor othertelecommunica
tion that the defendamtas authorized by law to engage in the-corions service, equipment, or instrument identifier
ductthat is the subject of the prosecution. A defendant who raises ¢. Any other means of account access.
this affirmative defense has the burden of proving the defense by 7. Any other information or data that is unique to, assigned
apreponderance of the evidence. to, or belongs to an entity and that is intended to be used to access
(4) If an individual reports to a law enforcement agency for tiservices,funds, or benefits of any kind to which the entity is
jurisdictionwhich is the individua$ residence that personal idenentitled.
tifying information ora personal identifying document belonging 8. Any other information that can be associatéti a particu
to the individual reasonably appears to be in the possessioria@fentity through oner more identifiers or other information or
anotherin violation of this section or that another has used or héisgcumstances.
attemptedo use it in violation of this section, the agency shal pre (2) Whoever for any of thefollowing purposes, intentionally
parea report on the alleged violation. If the law enforcemegkes, attempts to use, mssesses with intent to use any identify
agencyconcludes that it appears not to have jurisdiction to invesfyq information or identification document of an entity without
gate the violation, it shall inform the individual whiclaw the authorization or consent of the entity and by representing that

enforcementgency may have jurisdiction. A copy of a repofihe person is the entity or is acting with the authorization of con
preparedinder this subsection shak furnished upon request togentof the entity is guilty of a Class H felony:

the individual who made the request, subject to payment of any(a) To obtain credit, moneyoods, services, or anything else
reasonabldee for the copy of value or benefit. ! '

History: 1997 a. 1012001 a. 1092003 a. 36 . .
A violation of sub. (2) is a continuingfense. State.\Ramirez2001 WI App 158 (b) To harm the reputation or property of the entity

246 Wis. 2d 802633 N.W2d 656 00-2605 ; . . .
Becausebail is statutorily defined as “monetary conditions of relez®]’can be (3) Itis an dfirmative defense to a prosecution under this sec

expresseas cash, a bond, or both, one who misappropriates armithentity and ~ tion that the defendamtas authorized by law to engage in the-con

uses it to obtain lower bail in a criminal case has done so to obtain credit or mogectthat is the subject of the prosecution. A defendant who raises
within the meaning of this sectioistate vPeters2003 WI 88263 Ws. 2d 475665 . . . .
N.W.2d 171 01-3367 this affirmative defense has the burden of proving the defense by

A violation of this section is a continuingerfise that is complete when the defend @ preponderance of the evidence.

antperforms the last act that, viewed alone, is a crime. femsé continues after ;
fraudulently obtained phone and credit accounts are closed only defendant (4) If an entity reports to a law enforcement agency for the

receiveda ‘thing of value or benefitafter the accounts are closed. Here, once thogirisdictionin which the entity is located that identifying informa
accountswere closedthe benefits to the defendant ended. Stdt&s\2008 WI App  tion or an identification document belonging to the entiyson

82, 311 Wis. 2d 691751 N.w2d 891 07-2357 . . . . N .
Althoughthe purpose of harming an individisateputation is an element of iden ably appears to be in the possession of another in violation of this

tity theft, the statute does not directly punish for the intent to defame and indire@gctionor that another has used or has attempted to use it in viola

punishfor disclosureof defamatory information, in violation of the 1st amendmenttjon of this section, the agency shall prepare a report on the a||eged
This section criminalizes the whole act of using someoidehtity without permis . ’

sion plus using the identity for one of the enumerated purposes, including harmfi@lation.  If the law enforcement agency concludes that it appears
another’sreputation. The statute does not criminalize each of its compparst Ot to have jurisdiction to investigate the violation, it shall inform

standingalone. This section neither prohibits the defendant from disseminati i i presdicti
informationabout a public dicial nor prevents the public from receiving that iraforrw]e entity which law enforcement agency may h diction.

mation. State vBaron,2008 WI App 90312 Ws. 2d 789754 N.W2d 17507-1289 A copy of a report prepared under this subsecttwall be fur
As applied in this case, sub. (2) (c) is content based and regulates speaese nishedupon request to the entity that made the request, stbject

whetherthe defendard’ conduct was prohibited depended entirely upon whétber
defendant'speech, i.e., the content of e-mails sent using another indigidtlei paymentOf any reasonable fee for the copy

tity, was intended to beputation-harming to that other individual. The statute sur History: 2003 a. 36320,

vives strict scrutiny because the statute is narrowly tailored to appyywhen the

defendantntentionally uses an individualpersonal information to harm that indi 943.205 Theft of trade secrets. (1) Whoever with intent to

vidual'sreputation. The statute does not prevent revealing reputation—harming in ; ;

mationso long as the method chosen does not entail pretending to bgébedtamdi prrlveor V.Vlth.h0|d from the ov_vner thereof the Conmﬁla trade

vidual. State vBaron,2009 W1 58318 Ws. 2d 60769 N.W2d 34 07-1289 secretor with intent to appropriateteade secret to his or her own
] ) ) o useor the use of another not the ownand without authority of

943.203 Unauthorized use of an entity’ s identifying  the owney does any dthe following may be penalized as provided

information or documents. (1) In this section: in sub.(3):

(a) “Entity” means a person other than an individual. (a) Takes, uses, transfersnceals, exhibits or retains posses
(b) “Identification document” means any of the following: sion of property of the owner representing a trade secret.
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11 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.208

(b) Makes or causes to be made a copy of property of the ownekb) Advertises, ders for sale or rent, sells, rents or possesses
representing trade secret. arecording with knowledge that sounds have been transfatoed

(c) Obtains title toproperty representing a trade secret or @ onto it in violation of par(a).
copy of such property bintentionally deceiving the owner with  (c) Transports a recording within this state for commercial
afalse representation which is known to be fatsade with intent advantageor private financial gain with knowledge thedunds
to defraud, and which does defraud the petsamhom it is made. havebeen transferred into or onto the recordingiaiation of par
“Falserepresentation” includes a promise made with intent not ().
performif it is a part of a false and fraudulent scheme. (3m) (a) Whoever violates this section is guilty of a Class

(2) In this section: misdemeanounder any of the following circumstances:

(a) “Copy” means any facsimile, replica, photograph or other 1. If the person transfers sounds into or onto fewer than 1,000
reproductionof any property and any notation, drawing or sketatecordingsor advertises, &érs for sale or rent, sells, rents, pos
madeof or from any property sesse®r transports fewer than 1,000 recordings in violation of

(b) “Owner” includes a co—owner of the person gjeafand Sub.(1) during a 180-day period, and the value of the recordings
apartnership of which the person ajed is a membeunless the doesnot exceed $2,500.
personchaged and the victim are husband and wife. 2. If the person transfers sounds on or toltiernet in viola

(c) “Property” includes without limitation becauseesfumer  tion of sub.(1), the transferred sounds are never replayeafter
ation any object, material, device, substance, writing, recori@playedoy others from the Internet fewer thi000 times during
recording,drawing, sample, specimen, prototype, model, photd 180—day period, and the value of the transferred sounds does not
graph, micro—ayanism, blueprint or map, or any copy thereof. exceed$2,500.

(d) “Representing” means disclosing, embodyitescribing, (b) Whoever violates this section is guilty of a Class | felony
depicting,containing, constituting, reflecting or recording. ~ under any of the following circumstances:

(e) “Trade secret” has the meaning specified 34.90 (1) 1. If the person transfers sounds into or onto fewer than 1,000
(c). recordingsor advertises, ¢drs for sale or rent, sells, rents, pos

sesse®r transports fewer than 1,000 recordings in violation of
sub.(1) during a 180—-day period, and the value of the recordings

. I . L exceedsb2,500.

(4) In a prosecution for a violation of this sectioshgll be no fth ’ d thernet in viol
defensethat the person chged returned or intended to return the, Z'f If the perﬁc,on tranfs ers sounds on or tdl ne;m V'fo a
propertyinvolved or that the person ciged destroyed all copies 1o Of sub(1), the transferred sounds are replaggathers from
made. theInternet fewer than 1,000 timdsring a 180—day period, and

. . . . the value of the transferred sounds involved in the violation
(5) Thissection does not prevent anyone from using skills a@ieedgsz 500

knowledgeof a general nature gained while employed by thé . . L .
ownerof a trade secret. (c) Who¢fev;3r \;lc::ate_s thIS_ section is gulllty oftass H felony
History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486 1997 a. 254 Underany of the following cwcumstancgs.
2001a. 109 1. If the person transfers sounds imtoonto at least 1,000
An insurance agency'customer list was not a trade secret. Corroon & Black i i
Hosch. 100 Ws. 20 200325 N.W2d 883(1982). Yecordingsor advertises, &érs for sale or (ent, .sellls, repts, pos
sesse®r transports at least 1,000 recordings in violation of sub.

Pricing policies, cost markups, and the amount of a compdoig'for aparticular . .
projectwere not trade secrets.idgbnsin Electric Power Co. RSC110 Wis. 2d 530 (1) during a 180—day period.

329N.W.2d 178(1983). I
21stCentury White Collar Crime: Intellectual Property Crimes in the CylwetdyV 2. If the person transfers sounds on or tolfernet in viola

(3) Anyonewho violates this section is guilty of a Class } fel
ony.

Simon& Jones. Vis. Law Oct. 2004 tion of sub.(1) andthe transferred sounds are replayed by others
from the Internet at least 1,000 times during a 180—-day period.
943.206 Definitions.  In this section and s€943.207 to 3. If the violation occurs after the person has been convicted
943.209 underthis section.
(1) “Manufacturer’'means a person who transfers sounds to a (4) This section does not apply to:
recording. (a) The transfer by a cable television operator or radielevi

(2) “Owner” meansthe person who owns sounds in or on aion broadcaster of any recordsdunds, other than from the
recordingfrom which the transferred recorded sounds are direcipundtrack of a motion picture, intended far in connection
or indirectly derived. with, broadcast or other transmission or related uses, or for archi
(3) “Performance’meansa recital, rendering or playing of aval purposes.
seriesof words or other sounds, either alone or in combination (b) The transfer of any video tape or nonvideo audio tape
with images or physical activity intendedfor possible use in a civil or criminal action or special
(4) “Performanceowner” means the performer or performer§roceedingn a court of record.
or the person to whom the performer or performers have-trangtistory: 1975 c. 3001977 c. 1731999 a. 512001 a. 109
ferred,through a contract, the right to sell recordinfa perfor
mance.
(5) “Recording” means a medium on or in which sounds

imagesor both are stored.
History: 1999 a. 51186

943.208 Recording performance without consent  of
erformance owner. (1) Whoeverdoes any of the following
or commercial advantage or private financial gain magedreat
izedas provided in sul§2):
(a) Creates a recording of a performance without consent of the

943.207 Transfer of recorded sounds for unlawful use. performanceowner and with intent to sell or rent the recording.
(1) Whoeverdoes any of the following may be penalized as pro (b) Advertises, ders forsale or rent, sells, rents or transports
videdin sub.(3m): a recording of a performance with knowledge that sbends,

(a) Intentionally transfers, without the consent of the ownefmagesor both from theperformance embodied in the recording
any sounds first embodied in or on a recording before February 1&re recorded without the consent of the performance owner
1972, with intent to sell or rent the recording into or onto which (c) Possesses with intent to advertiséerdbr sale or rent, sell,
suchsounds are transferred for commercial advantage or privegator transport a recording of a performance with knowledge that
financial gain. the sounds, images or both from the performance embodied in the
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recordingwere recorded without the consent of the performancant, or recreational attraction, intentionally absconds without
owner. payingfor it.

(2) (a) Whoever violates sulfl) is guilty of a Clas# misde (b) While a guest at any campground, hotel, motel, boarding

meanorif the person creates, advertiseffers for sale or rent, orlodging house, or restaurant, intentionalgfrauds the keeper
sells, rents,transports or possesses fewer than 1,000 recordinigsreof in any transaction arisingt of the relationship as guest.
embodyingsound or fewethan 100 audiovisual recordings in  (c) Having obtained any transportation service from a taxicab
violation of sub.(1) during a 180—day period, and the value of thgperator,jntentionally absconds without paying for the service.

recordingsdoes npt exceed $2_‘500j ) (d) Having obtained gasoline or diesel fuel from a service sta

(b) Whoever violates sulfl) is guilty of a Class I felony if the tjon, garage, or other place where gasoline or diesel fuel is sold at
personcreates, advertisesfers for sale or rent, sells, rents, tranSretail or offered for sale at retail, intentionally abscomethout
portsor possesses fewer than 1,080ordings embodying soundpayingfor the gasoline or diesel fuel.
or fewer than 10@udiovisual recordings in violation of suf)
duringa 180-day period, and the value of the recordings exce%%
$2,500.

(c) Whoever violates sulfl) is guilty of a Class H felony if
the person creates, advertise$erss for sale or rent, sells, rents
transportor possesses at least 1,000 recordings embosigumgl
or at least 100 audiovisual recordingwialation of sub(1) dur
ing a180—-day period or if the violation occurs after the person
beenconvicted under this section. avment

(3) Underthis section, the number of recordings thpeeson pay i

rentsshall be the sum of the number of times in which each indj (?) The failure or refusal of any guesteatampground, hotel,
vidual recording is rented. motel, boarding or lodging house, or restauranpdg upon writ

2) Underthis section, prima facievidence of an intent to
raudis shown by:

(&) The refusal of payment upon presentatidren due, and
the return unpaid of any bank check or oriderthe payment of
'money, given by any guest to any campground, hotel, motel,
boarding or lodging house, or restaurant, in payment of any
hggligationarising out of the relationship as guest. Those facts also
constituteprima facie evidence an intent to abscond without

History: 1999 a. 512001 a. 109 tendemand, the established ofafor any beverage, food, lodg
ing or other service or accommodation actually rendered.
943.209 Failure to disclose manufacturer of record - (c) The giving of false information on a lodging registration

ing. (1) Whoever does any of thiellowing for commercial form or the giving of false information or presenting of false er fic
advantager private financial gaimay be penalized as providedtitious credentials fothe purpose of obtaining any beverage or
in sub.(2): food, lodging or credit.

(a) Knowingly advertises, &drs for sale or rent, sells, rents or (d) The drawing, endorsing, issuing or delivering to any camp
transportsa recording that does not contain the name and addrgssund,hotel, motel, boarding or lodging house, or restaurant, of
of the manufacturer in a prominent place on the gqaeket or anycheck, draft or order for payment of money upon any bank or
label of the recording. otherdepositoryin payment of established cbasfor any bever

(b) Possesses with intent to advertisterdbr sale or rent, sell, age,food, lodging or other service or accommodatiamwing
rentor transpori recording that does not contain the name a@dthetime that there is not dfidient credit with the drawee bank
addresf the manufacturer in a prominent place oncheer  Or other depository for payment in full of the instrument drawn.
jacketor label of the recording. (2g) If a person has obtained a ticket, another means of-admis

(2) (a) Whoever violates sulil) is guilty of a Clas#& misde ~ Sion, or an accommodation or service provided by the recreational
meanor if the person advertisededs for sale or rent, sells, rents attraction,his or her failure or refusal to pay a recreational attrac
transportsor possesses fewer than 100 recordingdolation of  tion the established chge for the ticket, other means of admis

sub.(1) during a 180-day period, and the value of the recording®n, or accommodation or service provided by the recreational
doesnot exceed $2,500. attractionconstitutes prima facie evidence of an intent to abscond

(b) Whoever violates subl) is guilty of a Class | felony if the Without payment. _ _
personadvertises, dérs forsale or rent, sells, rents, transports or (2m) The refusal to pay a taxicab operator the established
possessefewer than 10@ecordings in violation of sukl) during chargefor transportation service provided by the operatorstt
a 180-day period, and the value of the recordings exc&880. tutesprima facie evidence of an intent to abscond without pay

(c) Whoever violates sulfl) is guilty of a Class H felony if ment. . . ‘
the person advertises,fefs for sale or rent, sells, rents, transports (2r) Thefailure or refusal to pay a service station, garage,
or possesses at least 100 recordings in violation of( $uburing  otherplacewhere gasoline or diesel fuel is sold at retail teref
a 180-day periodr if the violation occurs after the person hafor sale at retail thestablished chge for gasoline or diesel fuel
beenconvicted under this section. providedby the service station, garage otiher place constitutes

(3) Underthis section, the number of recordings thaeeson Primafacie evidence of an intent to abscond without payment.
rentsshall be thesum of the number of times that each individual (3) (am) Whoever violates sufim) (a) (b), or (c):
recordingis rented. 1. Is guilty of a Clas#& misdemeanor when the value of any

History: 1999 a. 512001 a. 109 beverage, food, lodging, accommodatitsansportation or other
serviceis $2,500 or less.

2. Is gyilty ofa Classﬁelo_ny when the vaIL_Je of any beveragc_e,
(1c) In this section, “recreational attraction” means a publif(g(i(é,elggsgzlré%oaccommodatlon, transportation or other service
accommodatiomesigned for amusement and includes chair liffe ! o . .
or ski resorts, water parks, theaters, entertainment verages, (0m) Whoever violates sufim) (d)is subject to a Class D for
tracks, swimming pools, trails, golf courses, carnivals, antgiture.
amusemenparks. (3m) (a) Definitions. In this subsection:

(Am) Whoeverdoes any of the following may be penalized as 1. “Operating privilege” has the meaning given i840.01
providedin sub.(3): (40).

(a) Having obtained any beverage, food, lodging, ticket or 2. “Repeat diense” means a violation of sufdm) (d)that
othermeans of admission, or other service or accommodationoatursafter a person has been found by a court to have violated
any campground, hotel, motel, boarding or lodging hotessiay  sub.(1m) (d)

943.21 Fraud on hotel or restaurant keeper , recre-
ational attraction, taxicab operator , or gas station.
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(b) Driver’s license suspension; 2nd offense. Subject to pars. tion, or service prioto the commencement of the action, he or she
(c) and(d), if a person commits a repeatenfse, the court, in addi is not liable under this section.
tion to imposing any penalty under s(&). (bm) may suspenthe (b) This subsection does rapply to an action based on acts
person’soperating privilege for not more than 6 months. that constitute a violation of 843.21 (1m) (d)

(c) Driver’s license suspension; 3rd offense. Subject to par (5) Theplaintiff has the burdenf proving by a preponderance
(d), if a persorviolates sub(1m) (d)after having been found by of the evidence that a violation occurred und&48.21 A con
a court to have committed anfefise that constitutes a repeaviction under s943.21is not a condition precedent to bringiag
offense the court, in addition tomposing any penalty under sub.action, obtaining a judgment or collecting that judgment under
(3) (bm), shall suspend the perssroperating privilege for not this section.
morethan 6 months. (6) A person is not criminally liable under313.30for any

(d) Driver’slicense suspension; 4th offense. If a person vie civil action brought in good faith under this section.
latessub.(1m) (d)after having his or hesperating privilege sus (7) Nothingin this sectiorprecludes a plainfifrom bringing
pended under p&(c), thecourt, in addition to imposing any pen the action under ci799if the amountclaimed is within the juris
alty under sub(3) (bm) shall suspend the perssroperating dictionallimits of 5.799.01 (1) (d)
privilege for one year History: 1991 a. 651995 a. 1602003 a. 80252, 327, 2005 a. 253

(4) (a) In additionto the other penalties provided for violatio
of this section, a judge may order a violatopay restitution under

Z'n?s?)ézfs él\élctlm may not be compensated under this Sec“%@ntial property he or she is entitled to occupytentionally
: ) abscondsvithout payingall current and past rent due is guilty of

(b) This subsection is applicable in actions concerning violg cjass A misdemeanor
tions of ordinances in conformity with this section. (2) A person has a defenteprosecution under sutt) if he
~ (5) A judgment may not be entered for a violatadthis see  or she has provided the landlord with a security deposit that equals
tion or fora violation of an ordinance adopted in conformity witlyr exceeds the amount that the person owes the landlord regarding
this section, regarding conduct that was the subjegfudgment rentand damage to property
including exemplary damages unde9g3.212 (3) A person has a defense to prosecution under(yf,
o Ty 2008 n 0oty oy 39245 1991 8. 3965, 189 19952, 1602001 within 5 days after the day he or she vacates the rental premises,
' ' ' ' he or she pays all curreahd past rent due or provides to the and
943.212 Fraud on hotel or restaurant keeper , recre- lord, in writing, acqmplete and accurate forwarding address.
ational attraction, taxicab operator , or gas station; civil (4) Whenthe existence of a defense under ¢Bpor (3) has
liability. (1) Any person who incurs injury to his or her busines@eenplaced in issue bthe trial evidence, the state must prove
or propertyas a result of a violation of843.21may bring a civil Peyonda reasonable doubt thhie facts constituting the defense
actionagainst any adult or emancipated minor who caused the 168410t exist in order to sustain a finding of guilt under gup.
for all of the following: (5) Subsectior{l) does not apply to any tenant against whom
(a) The retail value of the beverage, food, lodging, accomm@¢iVil judgmenthas been entered for punitive damages because
dation,ticket or other means of admission, gasoline or diesel futl® tenant left the premises with unpaid rent.
transportation, or service involved in tielation. A person may 'story: 1989.a. 336

recoverunder this paragraph only if he or she exercisegldie 94322 Use of cheating tokens.  Whoever obtains therop
gencein demanding payment for the beverage, food, lodgingyty or services of another by depositing anything which he or she
accommodationticket or other means of admission, gasoline Qinowsis not lawful money or an authorized token in any recep
dieselfuel, transportation, or service. tacle used for the deposit of coins or tokens is subjecOlass

(b) Any property damages not covered under (pér C forfeiture.

(2) In addition to sub(l), if the person who incurs the injury History: 1977 c. 173

prevails, the judgment in the action may grant any of the f(—)IIO\g43.225 Refusal to pay for a motor bus ride. (1) In this

Ing(:a) Exemplary damages of not more than 3 times the amoﬁr‘?t(:tion’“mOtOr bus” haghe meaning specified in 340.01 (31)
undersub.(1) (a)and(b). No additional proof is required for an (2) Whoeverintentionally enters a motdius that transports

awardof exemplary damages under this paragraph. Exempl%ersons‘or hire and refuses to pawithout delay upon demand

Pthe operator or other person in d@of the motor bus, the pre
damagesnay not be _granted for conduct th"?‘t was the subfef:tscribedtransportation fare is subject to a Class E forfeiture.
ajudgment for violation of $943.210r an ordinance adopted in™ gy 1987 a. 171

conformity with that section.
(b) 1. Notwithstanding the limitations of&14.04 reasonable 943.23 Operating vehicle without owner ’'s consent.

"943.215 Absconding without paying rent. (1) Whoever
ving obtained the tenancgs defined in s7104.01 (4) of resk

attorneyfees for actions commenced under &0iL Q) In this_section: _ .
2. Attorney fees under §99.25for actions commenced (&) “Drive” means the exercise of physical control over the
underch.799. speedand direction of a vehicle while it is in motion.

(3) Notwithstandingsub. (2), the total amount awarded for ~ (P) "Major part of a vehicle” means any of the following:
exemplarydamages and attorney fees may not exceed $300. 1. The engine.
(4) (a) At least 20 days pricio commencing an action, as 2. The transmission.

specifiedin s.801.02 under this section, the plairitihall notify 3. Each door allowing entrance to or egress from the passen
the defendant, by mail, of his or her intent to bring the action ager compartment.
of the actgonstituting the basis for the violation 0P43.21 The 4. The hood.

plaintiff shall sendhe notice by regular mail supported by it af 5. The grille.
davit of service of mailing or bg certificate of mailing obtained 6. Each bumper

from the U.S. post dite from which the mailing was made. The 7' Each front fend

plaintiff shall mail thenotice to the defendastlast—known - ach front fender

addresr to the address provided on the check or ortfethe 8. The deck lid, tailgate or hatchback.
defendant pays the amount due for the beverage, food, lodging,9- Each rear quarter panel.

accommodationticket orother means of admission, transperta  10. The trunk floor pan.
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11. The frame qrin the case of a unitized bodlyesupporting which, at the time of issuance, he or she intends shall not be paid
structurewhich serves as the frame. is guilty of a Class A misdemeanor

12. Any part not listed under subdstoll.which has avalue  (2) Whoeverissues any single check or other order for the
exceedingb500. paymentof more than $2,500 or whoever within a 90-day period

(c) “Operate” includeshe physical manipulation or activationissuesmore tharone check or other order amounting in the aggre
of any of the controls of a vehicle necessary to put it in motior§lateto more than $2,500 whicht the time of issuance, the person

(1g) Whoever,while possessing a dangerous weaponkgnd intendsshall not be paid_ s _guilty of a C_Iass .l felony
the use of, or the threat of the use of, force or the weapon against3) Any of the following is prima facie evidence that the-per
anotherjntentionally takes any vehicle without the consent of tRPnat the time he or she issued the cheditloer order for the pay
owneris guilty of a Class C felony mentof money intended it should not be paid:

(2) Exceptas provided in sub3m), whoeverintentionally (a) Proof that, at the time: of issuance, the person did not have
takesand drives any vehicle without the consent of the ownerd8 @ccount with the drawee; or .
guilty of a Class H felony (b) Proof that, at the timef issuance, the person did not have

(3) Exceptas provided in sul3m), whoeverintentionally sufficientfunds or credit with the drawee and that the person failed
drivesor operates any vehicle without thensent of the owner is Within 5 days after receiving writtamotice of nonpayment or dis
quilty of a Class | felony honor to pay the check or other ordézlivered by regular mail to

- ; . . either the persos’last—-known address or thddress provided on
(3m) It is an afirmative defense ta prosecution for a viola

. : . . the check or other order; or
tion of sub.(2) or(3) if the defendant abandoned the vehicle with (c) Proof that, when presentment was made within a reason

out damage within 24 hours after the vehicle was taken from tggletime, theperson did not have sigient funds or credit with

possession of the owneAn afirmative defense undehis sub the drawee and the . e S .
; e : person failed within 5 days after receiving writ
sectionmitigates the dénse to a Class A misdemeanArdefend en notice of nonpayment or dishonor to pay eheck or other

antwho raises this éifmative defense has the burden of provin rder,delivered by regular mail to either the persdast-known

the defense by a prepanderance of the evidence. addressor the address provided on the check or other order
o e e oscamecm. - (3 T secion does ol appy 0  posdated check or 0 3
asa passenger in the vehicle, a person while he or she violate’s %ﬂ ckgiven for a past consideration, e_xcept a_payroll C.hedf'
(1g), (2), (3), or (3m) is guilty of a Class A misdemeanor 5) (a) In additionto the other penalties provided for violation
) . . ., of this section, a judge may order a violatopay restitution under
_(5) Whoeverintentionally removes a major part of a vehiclg g73 5q
\év\'ltgﬁllftéhnetigﬂgﬁinﬁgr;?\?egwgﬁ; I%?huélrty poatr? g:aizrlnfsg%hn? of a. (b) In actions concerning violations of ordinances in confor

vehiclewithout the consent of the owner is guilty of a Class A mi ity with this section, a judge may order a violator to make restitu
demeanor ion under s800.093

: - : » ; (c) If the court orders restitution under pg(es). and(b), any
deé?:)rib(g()jr:r;tgl‘rssszuf;?%lonpecumary loss” has the MeanNgamountof restitution paid tdahe victim under one of those para

i ) ) o raphsreduceghe amount the violator must pay in restitution to
(b) In addition to the other penalties provided for violation Q%atvictim under the other paragraph.

this section, a judge may require a violator to pay restitution to or 6 et by

. A - a) If the department of justice, a district attorrameastate
on behalf of a victim regardless of whether the violator is placeg I(O():a(l Izalwenforcgment agerj1cy requests any of the following
on probation under £73.09 If restitution is ordered, theourt ¢ rmationunder par(b) from a financial institution, as defined
shall consider the financial resources dntlire ability of the vie in 5.705.01 (3) regarding a specific persahe financial institu

lator to pay and shall determine the method of payment. &N i shal provide the information within 10 days afteceiving
applicationof any interested partyhe court may schedule andt,he request:

hold an evidentiary hearing to determine the value of the vistim 1D ts relating to th . d closi f the
pecuniaryloss resulting from the fefnse. 1. Documents relating to the opening and closing o per
History: 1977 c. 1781987 a. 3491989 a. 3591993 a. 922001 a. 109 son'saccount. _ _ _
To sustain a convictiofor operating a car without the ow’grconsent, it is not 2. Notices regarding any of the following that wéssued

necessaryhat the driver be the persamo actually took the cafEdwards vState,  within the 6 months immediately before the request and that relate
46 Wis. 2d 249174 N.W2d 269(1970). to the person:

Leavinga vehicle becausef the threat of imminent arrest is involuntary relin p ) . .
quishmentnot abandonment under sub. (2). Stat®lgon,106 Ws. 2d 572 317 a. Checks written by the person when there were ficgrit
N.W.2d 448 (1982). fundsin his or her account.

Restitutionunder sub. (6) (b) is analyzed in the same manner as restitution under
the general statute, s. 973.20. A defendant is entitled to a hearing, although it may . Overdrafts.

beinformal, to challenge thexistence of damage to the victim, as well as the amount H
of damage. If damage results from a criminal episode in which the defendant played ¢. The dishonor of any check drawn on the pessantount.

anypart, the defendant is jointly and severally liable in restitutiothi@@mount of 3. Account statements sent to the person by the financial insti
damages. State v Madlock,230 Ws. 2d 324 602 N.W2d 104(Ct. App. 1999), tytion for the foIIowing'
98-2718 .

Sub.(1r), 1999 stats., is applicable if the taking of the vehicle is a substantial factor &. The period during which any specific check covered by a
in the victims death. A substantial factor is not only the primary or immediate caugfptice under sub®. was issued.
butincludes other significant factors. Statéwiller, 231 Ws. 2d 447605 N.w2d . R . . .
567 (Ct. App. 1999)98-2089 b. The period immediately before aimamediately after the
Sgparat%)rosecuttjon?gor a carjac_lg]ng itrl[r:/iolatio&of sub. (tlg), \_/\/Ti(;h oct}mm%d periodspecified in subd. a.
oneday and operating the sarar without the ownés consent in violation of sub.
(3), which occurred on the next dadyd not violate s. 939.66 (2r) or the constitutional 4. The last known address and telephone number for the per
protectionagainst doublgeopardy State vMcKinnie,2002 Wi App 82252 Ws.  son'shome and business.
2d 172642 N.w2d 61701-2764 . . L
Althoughthe standard jury instruction provides that “[a] firearm is a weapon that (b) The department of justice, a district _attor,rmya state or
actsby force of gunpowdgrthe state was not required to present evidence that a firtcal law enforcement agency may request information under par
am OPEVIatid by tfolice of dgU.”IPOV‘{F“*ES?ﬁ?ti?”VPghtF?? supreme court Iaf&d court %only if the request is in writing and if it states that the requester
of appeals have taken judicial notice of the fact that it is common knowledge that A : ;
gunsat issue in previous cases operated as dangerous weapons becausedhey F‘Ves“gat'”g whether the person'speafwmiate_d this §eCtI0n
gunpowdetto fire projectiles. State Powell,2012 WI App 33340 Wis. 2d 4238812  Of is prosecuting the person specified under this section.
N.W.2d52 11-0630 (c) A financial institution may not impose a fee for providing

. informationunder this subsection.
943.24 Issue of worthless check. (1) Whoeverissueany o 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940, 1993a. 71 2001
checkor other order for the payment of not more than $2,5Q016 103 2003 a. 138306 2005 a. 462
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The grace period under sub. (3) does not transform the issaércevorthless (6) (@) In this subsection, “past consideration” does not
checkinto a debt for which one may not be imprisoned under Art. |, s. 16. Lockl : ; :
v. State86 Wis. 2d 603273 N.W2d 334(1979). Gficludework performedfor which a person is entitled to a payroll

Checkscashed at a dog track for the purpose of making bets were void gambm@eCk-

contractsunder s. 895.055 and couftt be enforced under this statute although i
returnedfor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503496 N.W2d 671 (b) Whoever issues any check or other order for the payment

(Ct. App. 1992). of money given for a past consideratishich, at the time of
The distinction between present and past consideration under sub. (4) is discud&&ilancethe person intends shall not be paid is liable under this
Statev. Archambeau]87 Ws. 2d 501523 N.W2d 150(Ct. App. 1994). section.
Eachdifferent groupof checks totalling more than $1,000, issued during the 15 day ; o ;
period,may be the basis for a separate ghamder sub. (2). StateWubbard206 . (7) A person Is r!Ot crlmlna_lly liable un_derQ#S.SOfor any
Wis. 2d 651 558 N.W2d 126(Ct. App. 1996)96-0865 civil action brought in good faith under this section.

Although sub. (5) (b) references the procedures spelled out in s. 800.093, which i i ; i
discussesnunicipal courts, the authority sub. (5) (b) confersiop “judge” contin (8) Nothing In ’[I_‘IIS sectlon_other than SU(ZQ_) precludes a
uesto apply A circuit court judge may impose restitution under s. 943.24, utilizinglaintiff from bringing the action underh. 799 if the amount

the procedures provided for by s. 800.093AG 3-12 claimedis within the jurisdictional limits of £99.01 (1) (d)
o . (9) A person may not bring an action undeis section after
943245 Worthless checks; civil liability . (1) Inthis see  equestinghat a criminal prosecution be defertewier s971.41
tion, “pecuniary loss” means: _ if the person against whom the action would be brought has com
(&) All special damages, but not general damages, includipged with the terms of the deferred prosecution agreement.
without limitation becausef enumeration, the money equivalent History: 1985 a. 1791987 a. 3981989 a:31; 1993 a. 712003 a. 1382005 a.
of loss resulting from property taken, destroyaken or other 447 462 2007 a. 96
\évrllsde harmed and out-of-pocket losses, such as medical expenges; - Removing or damaging encumbered real prop -
. ._erty. (1) Any mortgagor of real property or vendee under a land
(b) Reasonable out-of-pocket expenses incurred by the vicightractwho, without the consent of the mortgagee or vendor
resulting from the filing of chges or cooperatinig the investiga.  jntentionallyremoves or damages the real property so as to sub
tion and prosecution of thefehse under £43.24 . stantiallyimpair the mortgageg'or vendais security is guilty of
(1m) Exceptas provided in suk{9), any person who incurs a Class A misdemeanor

pecuniaryloss, includingany holder in due course of a check or (2) |f the security is impaired by more than $1,000, the mort
order,may bring a civil action against any adult or emancipateghgoror vendee is guilty of a Class | felony

minor who: History: 1977 c. 1732001 a. 109
(a) Issued a check or order in violation 0943.240r sub(6); . . .
and 943.27 Possession of records of certain usurious

(b) Knew should have known or recklessly disregarded tl
factthat the check or order was drawn on an account that did

gi(lfetr’v\\,/\ilggvvcgratwgsgn an account with infeignt funds or was upon $100 for one year computed upon the declining principal
’ ) ) ) balanceof the loan, use or forbearance of morggods or things
(2) If the person who incurs the loss prevails, the judgmentifiaction or upon the loan, use or sale of credit is, if the rate-is pro
the action shall grant monetary relief for all of the foIIOW|.ng: hibited by a law other than this section, guilty of a Class | felony
(a) The face value of whatever checks or orders were involveddistory: 1977 c. 1731979 c. 1682001 a. 109

(b) Any actual damages not covered under @r 943.28 Loan sharking prohibited. (1) Forthe purposes of
(c) 1. Exemplary damages of not more than 3 times the amoyf section:

underpars.(a) _a_nd(b). . ) (a) To collect an extension of credit means to induce in any way
2. No additional proof is required for an award of exemplaryny person to make repayment thereof.
damagesunder this paragraph. (b) An extortionate extension of credit is any extension of

(d) Notwithstanding thémitations of s799.250r814.04 all  ¢reditwith respecto which it is the understanding of the creditor
actualcosts of the action, including reasonable attorney fees. gndthe debtor at the time it is made that delay in making repay

(3) Notwithstandingsub. (2) (c) and (d), the total amount mentor failure to make repayment could result in the use of vio
awardedfor exemplarydamages and reasonable attorney feésnceor other criminal means to cause harm to the perspota
may not exceed $500 for each violation. tion or property of any person.

(3m) Any recovery under this section shall be reduced by the (c) An extortionate means is any means which involves the
amountrecovered as restitution for the sameuetter ss800.093 use,or an expressr implicit threat of use, of violence or other
and973.200r as recompense undeB869.13 (5) (afor the same criminal means to cause harmtt® person, reputation or property
actand by any amount collected in connection with theaadt of any person.
paidto the plaintif under a deferred prosecution agreement under (2) Whoevermakes any extortionate extension of credit, or
s.971.41 conspirego do so, if one omore of the parties to the conspiracy

(4) At least 20 dayprior to commencing an action, as specidoesan act to déct its object, is guilty of a Class F felony
fied in .801.02 under this section, the plairtghall notify the (3) Whoeveradvances money or propertyhether as a gift,
defendantpy mail, of his or her intent to bring the action. Noticgsa loan, as an investment, pursuant fmaenership or profit—
of nonpayment or dishonor shall be sent by the payee or holdesigdringagreement, or otherwise, for the purpose of maditgr
the check or ordeto the drawer by regular mail supported by aflonateextensions of credit, is guilty of a Class F felony
affidavit of service of mailing. The plaintishall mail the notice  (4) whoeverknowingly participates in any way in the use of
to the defendarg’last-known address to the address providedany extortionate means to collect or attempt to collectextgn
on the check or orderlf the defendanpays the check or order sion of credit, or to punish any person for the nonrepayment
prior to the commencement of the action, he or she is not lialreof is guilty of a Class F felony
underthis section. History: 1977 c. 1731995 a. 2252001 a. 109

(5) Theplaintiff has the burdeaf proving by a preponderance An extortionate extension ofedit under sub. (1) (b) is not restricted to the original
of the evidence that a violation occurred Und@FIS.240r that he  SxsN wad Ses(Ct Apn 0o s paag * 0aNS: StatBreenz08 Ws. 2d 290
or she incurred a pecuniary loss as a resulhe circumstances
describedn sub.(6). A conviction under 943.24is not a condi 943.30 Threats to injure or accuse of crime. (1) Who-
tion precedent to bringingn action, obtaining a judgment or-col ever,either verballyor by any written or printed communication,
lectingthat judgment under this section. maliciouslythreatens to accuse or accuses another of any arime

ans. Any person who knowingly possesses any writing repre
%Etingor constituting a record ofchage of, contract fomeceipt
r demand for aate of interest or consideration exceeding $20
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offense,or threatens or commits any injury to the person, prgpertign to steal, the taking of money from a debtor by force to pay a debt is robbery unless
the accused can trace that ownership to the specific coins and bills in thésgmistor

busmes;professmn, calllng or.trade, or the profits apd llncmfne session. Edwards vState A9 Ws. 2d 105181 N.W2d 383(1970).

any business, profession, calling or trade of anotiéth intent  since attempted robbery requires proof of elements in addition to those required
therebyto extort money or any pecuniaagvantage whateviesr to prove buglary, they are separate and distinct crimes. Stabi#Waggio,49 Ws.

with intent to compel the person so threatened to do any act agaifysf 182 N-W2d 466(1971).

- : : : t'is error not to instruct on the allegations that the defendant was armed and that
the persons will or omit to do any lawful act, is guilty of a Classheattempted to conceal his identibpt it is harmless error when tfeets are uncon

H felony:. troverted. Claybrooks vState 50 Wis. 2d 79 183 N.w2d 139(1971).
(2) Whoever violates sub.(l) by obstructing, delaying or Onachage of armed robbershe court should instruct as to the definition of & dan

. . .~ _gerousweapon, but the error is harmless if all the evidence is to fibet éfat the
affectingcommerce or business or the movement of any adiclegefendantad a gun. Claybrooks State50 Wis. 2d 87 183 N.W2d 143(1971).

commodity in commerce or business is guilty of a Class H felonyis the evidence is clear that the defendant was armed, the court need not submit a
: . : verdict of unarmed robberyKimmons v State 51 Ws. 2d 266 186 N.W2d 308
(3) Whoeverviolates sub(1) by attempting to influence any (1971). y 6
petit or grand jurarin the performance of his tier functions as ™ an information chaging armed robbery is void if it fails to allege the use of or

such,is guilty of a Class H felony threatof force to overcome the owrsrresistance. ChamplainState53 Wis. 2d

. . . 751,193 N.W2d 868(1972).
(4) Whoeverviolates SUb(l) by attemptlngo influence the Theftis a lesser includedfehse of robbery Both require asportation. Moore v

official action of any public dicer is guilty of a Class H felony state55 Wis. 2d 1 197 N.w2d 820(1972).

(5) (a) In this subsection, “patient health care records” has th@akinga pouch from the victim by force and in such a manner as to ovessgme
physicalresistance or power of resistance constituted robbery and not thefsunder

meaninggiven in s.146.81 (4) _ ~943.20. Walton v State64 Ws. 2d 36218 N.W2d 309(1974).
(b) Whoeveyorally or by any written or printed communica Whena victim testified that the defendanéiccomplice held an object to Hisoat

tion, maliciously uses, or threatens to use, the patieaithcare while the defendant took money from his person and the defendant testified that no
! ! ! berywhatsoever occurred, the jury was presented with no evidence indicating that

recordsof anomer person, with intent thereby to extort money é obbery absent the threat of force had occurred. It was not error to deny the defen
any pecuniary advantage, or with intent to compel the persondatsreguest for an instruction on theft from a person. Staewersp6 Ws. 2d
threatenedo do any act against the per Il or omit to do any 84055:“%\31;253;3&'9;;)610”(9 to a dice cheat and thereafter recovered a similar
laW_fUI act, 1s gu”ty of a Class H femny amountat gunpoint, the jury couI)é convict despite the defenslafdim that the bills
History: 1977 c. 1731979 c. 10,1981 c. 18,1997 a. 2312001 a. 109 recoveredvere those lost. Austin Btate86 Ws. 2d 213271 N.W2d 668(1978).
Commencementf a threat need not occur inisbonsin tosupport an extortion  syp. (1) states one fense that may be committed by alternate means. The jury
chargevenued in Visconsin. State.\Kelly, 148 Ws. 2d 774436 N.W2d 883(Ct.  wasproperlyinstructed in the disjunctive on the force element. MansState, 101
App. 1989). ] o o Wis. 2d 413 304 N.w2d 729(1981).
A threat to falsely testify unless paid, in violation of criminal iawa threat to prep Armedrobbery can be the natural and probable consequence of rolibsnch
erty within the purview of sub. (1). StateManthey169Wis. 2d 673487 N.W2d  ¢ase an aider and abettor need hatve had actual knowledge that the principals

44 E(Ct- App. 1992). | neludedaise of robbery Convictions for both i would be armed. State twey, 119 Wis. 2d 591350 N.W2d 622(1984).
Xxtortion Is not a lesser includederise of robbery Convictions for both isnot f the defendant commits a robbery while merely possessing a dangerous weapon,
precluded. State Dauer174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993). the penalty enhancer under s. 939.63 is applicaBlate vRobinson140 Ws. 2d

A threat to one’ educatiortonstitutes a threat to osgdrofession under sub. (1), 673 412 N.w2d 535(Ct. App. 1987).

anda threat to terminate promised financial support could constitute a threat-to Propy gefendant lack of intent to make a victim believe that the defendant is armed
erty. State vKittilstad, 231 Ws. 2d 245603 N.W2d 732(1999),98-1456 is irrelevant in finding a violation agub. (2); if the victims belief that the defendant

A claim under this section is governed by the 6-year limitgiinod under s.  wasarmed is reasonable, thaeisough. State ¥Hubanks173 Ws. 2d 1496 N.Ww2d

893.93(1) (a). Elbe vWausau Hosp. Cent&06 F Supp. 14911985). 96 (Ct. App. 1992).
A i Extortionis not a lesser includedfefise of robbery Convictions for both are not
943.31 Threats to communicate derogatory infor - precluded.State vDauer174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993).

mation. Whoever maliciously threatens, with intent to extort Thisstatute does not require a specific intent that property that is demanded actu

money or anypecuniary advantage whatever with intent to ggxi)fgt;ansferred. StateWoss,205 Wis. 2d 586556 N.W2d 433(Ct. App.1996),

compelthe person so threatened to do any act against the [8erso\sportation or carrying awayis an element of robberyThe asportation require
will, to disseminate or to communicate to anygrfermation, mentprovides a bright line distinction between attempt and robb€here is no

il ini ; xception for an automobile that is entered by force, but cannmibled by the
whethertrue or falsethat would humiliate or injure the reputatlon‘gefendam_State vJohnson207 Ws. 2d 239558 N.W2d 375(1997).95-0072

of the threatened person or another is guilty Gfiass | felony The key to a conviction under sub. (2) is whether the victim reasobeliyed
For the purpose of this section, “information” includes any photthathe or she was threatened with a dangerous weapon even though he or she did not
graph, exposed film, motion picture, videotape, or data that-repREatYE0BTS: HEs REEENEY 56 8 Weanan, B PRy Toaer et e e,
sentsa visual image, a sound recording, or any data that represegiv. Rittman,2010 Wi App 41324 Ws. 2d 273781 N.W2d 545 09-0708
or produces an audio signal. _Thestates attempt to retry the defendant for armed roblmtgging the use af
Hisory: 1977 c. 1752001 a. 1052015 . 335 cferentweapon afer e i dgeconcded hat et on s rs amed rbbery
i A thsrteetlt toéqt"e ?l'g;‘waggge&“t%ﬂ%nN”U\ll%%s%T%Fi’hd ‘i'ggged thisee 4 dyprotections. It did not necessarily follow that the state was preventeghtiom
ion. State vesiikes, S. 9 : (Ct. App. )- suinga chage of simple robbery howevet.osey v Frank,268 F Supp. 2d 1066
2003).
943.32 Robbery. (1) Whoever with intent to steal, takes Letting Armed Robbery Getway: An Analysis of Visconsins Armed Robbery

propertyfrom the person or presence of tvener by either of the Statute. Goodstein. 1998 WLR 591.

followi i ilty of a ClI E felony:
offowing means IS guiity of a \.1ass & Telony %3.34 Receiving stolen property . (1) Except as provided

(a) By using force against the person of the owner with inte - . ; -
therebyto overcome his or her physical resistance or physic ders.948.62 whoeveknawingly or intentionally receives or

: . . . Conceals stolen property is guilty of:
gfwerof resistance to the taking carrying away of the property; (a) A Class A misdemeangi the value of the property does
(b) By threatening the imminent use of force against the peré?)(ﬁt exceed $2,500. .
of the owner or of anotharho is present with intent thereby to _(bf) A Class | felonyif the value of the property exceeds
compelthe owner to acquiesce in ttaking or carrying away of $2,500but does not exceed $5,000.
the property (bm) A Class H felonyif the property is a firearm or if the
(2) Whoeverviolatessub.(1) by use or threat of use of a dan Valueof the property exceeds $5,000 but does not exceed $10,000.
gerousweapon, a device or container describaeder s941.26 (c) A Class G felonyif the value of the property exceeds
(4) (@) or any article used or fashioned in a manner to lead the \#d.0,000.
tim reasonably to believe that it is a dangerous weapon orasuch (2) In any action or proceeding for a violation of s(), a
deviceor container is guilty of a Class C felony party may use duly identified and authenticated photographs of
(3) In this section “owner” means a person in possession mopertywhich was the subject of the violation in lieu of produc

propertywhether the persampossession is lawful or unlawful. ing the property
History: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 2882001 a. 109 History: 1977 c. 1731987 a. 266332 1991 a. 392001 a. 16109, 2011 a. 99

While a person who by use of force or a gun seeks to repossess specific propeffyne fact that sequentiallseceived stolen property was purchased for a lump sum
thathe or she owns and has a present right of possession to might not have the Iigtem insuficient basis to aggregate the valughwd property; the crime of receiving
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17 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.395

iltcc\'/eggr;gp;(lﬂg gg)es not require payment. Stat8praggin,71 Ws. 2d 604239 (f) Falsely makes or alters a certified abstraditiaf to real

‘If ény element 0'f the crime chgid occurred in a given counthen that county estatea tltle,msurar,]ce Commltm,ent’ a title |nsurgince polmy
canbe theplace of trial. Because the crime of receiving stolen property requires méBY other written evidence regarding the state of title to real estate.
thantwo acts, and one of the acts is that the property must be stolen, venue is propefiistory: 1977 c. 1732001 a. 1092005 a. 205
establishedh the county where that act occurred. Statéppold,2008WI App 130 Acceptance of or cashing a @@d check isot an element of uttering under sub.
313Wis. 2d 699757 N.W2d 82507-1773 (2). Little v. State85 Ws. 2d 558271 N.W2d 105(1978).

. . . . Fraudulenuse of a credit card need not involvegteny If forgery is involved, the

943.37 Alteration of property identification marks.  prosecutor has discretion to ohaunder s. 943.41 or 943.38. Mactate 93 Wis.

Whoeverdoes anyf the following with intent to prevent the iden stzigﬁezdgrcheig\tlsz ?o??)?)(glL?SB%)‘agazine subscriptions constitutgeérfpeven though
tification of the property involved is gu'lty of a Class A m|5dethedefrauded subscriber did not specifically rely on the receipt. Stgvis,105

meanor: Wis. 2d 690 314 N.W2d 907(Ct. App. 1981).

i ifinati Theabsence of a makKersignature dishot immunize the accused from the crime
(1) Alters Or removes any identification m?ph any log or of uttering a foged writing. State vMachon, 112 Ws. 2d 47331 N.W2d 665(Ct.
otherlumber without the consent of the owner; or App. 1983).

(2) Altersor removes any identification maidom any recep Depositinga foged instrument into an automated teller machine constitutes-“utter

tacleused by the manufacturer of any beverage; or ng;glinder sub. (2). State Wolliver, 149 Wis. 2d 166440 N.W2d 571(Ct. App.

(3) Alters or removes anpnanufacturés identification num  Whethera writing is a negotiable instrument and whether the conduct of the vic
beron personal property @ossesses any personal property wiffiS1en FEserca v uning was pegiget et oMb wr
knowledge that the manufacturer identification number has 876(ct. App. 1997)97-0847 ’ ) ’
beenremoved omltered. Possession of 2 or more similar itemsSub.(2) does not incorporate the requirement of subth@t)the diender act with
of personal propertwith the manufacturés identification num et defraud. State.shea221 Ws. 2d 418585 N.W2d 862(Ct. App. 1998),
beraltered or removed is prima facie evidenckraiwledge of the A check makes intent or reliance on an endorsement are immaterial to the crime

alterationor removal and of aimtent to prevent identification of of forgery by the endorseiThe essence of fgery is the intent to defraud. The use
of an assumed name may be @éoy if done fora fraudulent purpose. StateGzar

the property . necki,2000 WI App 155237 Ws. 2d 794615 N.W2d 672 99-1985
(4) Alters or removes livestock brands, recorded under sA F;EfSOﬂt%anﬂot fa';;'&/ éﬂake atpﬁ%sttatlhmoney order by me name of Some
H 3 neeise as the payer 0es Noi C € genuineness o € money oraer Itsell.
95']';]' from any_an'mal without the owrisrconsent, or possesseﬂ is not fogeryto add mere surplusage to a document. Stdatvinger 2001 WI
any livestock with knowledge that the brand Heeen altered or App 157, 246 Ws. 2d 839631 N.W2d 651 00-2568

removedwithout the ownes knowledge or consent. _ Thewords "legal rights” in sub. (1) (a) plainly cover the right to dispense prescrip
History: 1973 c. 2391977 c. 173 tion drugs without violating the lawThat the legislature has created specific crimes

N . i ) thatcoverobtaining a controlled substance bygieny under s. 961.43 (1) (a) and (2
“Similar” under sub. (3) means comparable or substantially alike. Stdsenit andobtaining a prgscription drug by fmry under s. 45011(7) and (9)((5)1)(d)oes ngt)
ton, 146 Wis. 2d 426432 N.W2d 108(Ct. App. 1988). meanthat each violation is not punishable under this section, the gengeal/fstat
o ute. The fact that théorgery statute applies to writings creating property rights does
943.38 Forgery. (1) Whoeverwith intent to defraud falsely notmean that it applies only to such writings. Stafeortun, 2010 WI App 32323

makes or alters a writing or object of any of the following kind§'s 2¢ 732780 N.W2d 23309-1172
soth_aﬁ |tdp#rports to have been ngade bﬁ’ a_nodlfem anotf;lerqtjllae, 943.39 Fraudulent writings. Whoeverwith intent to injure
or with ditterent provisions, or by authority of one who or defraud, does any dtie following is guilty of a Class H felony:

give such authorityis guilty of a Class H felony: . . .
" ; . S (1) Beinga director officer, manageragent or employee of
(&) A writing or object whereby legal rights or obligatiare 5,y corporationor limited liability company falsifies any record,
createdferminated or transferred, or anyiting commonly relied 5ccountor other document belongirig that corporation or lim
uponin business or commercithnsactions as evidence of debjq g liability company by alteration, false entoy omission, or
or property rights; or 3 , makes circulatesor publishes any written statement regarding the
(b) A public record or a certified or authenticated ctireof; corporationor limited liability company which her she knows
or is false; or
(c) An official authentication or certification of a copy of a  (2) By means of deceit obtains a signature to a writing which
public record; or is the subject of fayery under s943.38 (1) or
(d) An official return or certificateentitled to be received as  (3) Makes a false written statement with knowledtugt it is
evidenceof its contents. falseand with intent that it shall ultimately appearhave been
(2) Whoeverutters as genuine possesses with intent to uttersignedunder oath.
asfalse or as genuine any ¢md writing or object mentioned in Hist:o?é:) d1977 c.t1731993 a. 1f2; f2{;)01 a.St1?9 Weister 195 We. 2454 370
sub.(1), knowing it to have been thus falsely made or altered, isu®- 0es not require proof ofdery. State vi\eister S. ]
guilt)(/ c)nf a Classg H felony Y iz 278(Ct. App. 1985).

(3) Whoeverwith intent to defraud, does any of the following43.392 Fraudulent data alteration. Whoeverwith intent

is guilty of a Class A misdemeanor: to injure or defraud, manipulates or changes any data, as defined
(a) Falsely makes or alters any object so that it appears to héwve.943.70 (1) (f) is guilty of a Class A misdemeanor

value because of antiquityarity, source or authorship whigh  History: 1993 a. 496 ) o

doesnot possesgr possesses any such object knowing it to ha 1stCentury White Collar Crime: Intellectual Property Crimes in the Cylmtd/V

A - & Jones. V6. Law Oct. 2004.
beenthus falsely made or altered and with intent to transfer it ag oneones an e

original and genuine, by sale or for security purposes; or ~ 943.395 Fraudulent insurance and employee benefit

(b) Falsely makes or alters amyiting of a kind commonly program claims. (1) Whoever knowing itto be false or fraud
reliedupon for the purpose of identification or recommendationjent,does any of the following may be penalizsiprovided in
or sub.(2):

(c) Without consent, places upon any merchandise an identify (a) Presents or causes to ppesented a false or fraudulent
ing label or stamp which is or purports to be that of another craftdaim, or any proof in support of such claim, tofwgd under any
man,tradesman, packer or manufacturer; or contractor certificate of insurance.

(d) Falselymakes or alters a membership card purporting to be (b) Prepares, makes or subscribes to a false or fraudulent
that of a fraternalbusiness or professional association or of @countcertificate, didavit, proof ofloss or other document or
labor union; or possesses any such card knowing it to have beeiting, with knowledge that the same may be presented el
thusfalsely made or altered and with intent to use it or causeinrsupport of a claim for payment under a policy of insurance.

permitits use to deceive another; or (c) Presents or causes to pesented a false or fraudulent
(e) Falsely makes or alters any writipgrporting to evidence claim or benefit applicationor any false or fraudulent proof in
aright to transportation on any common carrier; or supportof such a claim or benefit application, or false or fraudu
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lent information which would déct a future claim or benefit (3) THEFT BY TAKING CARD. (@) No person shall acquiee
application,to be paid under any employee benefit prografinancialtransaction card from the person, possession, custody or
createdby ch.40. control of another without the cardholdsrconsent grwith

(d) Makes any misrepresentation in or with reference to akgowledgethat it has been sacquired, receive the financial trans
applicationfor membership or documentary or other prooftier actioncard with intent to use it or sell it or to transfer it to a person
purposeof obtaining membership in aoninsurance benefit from otherthan the issuerAcquiring a financial transaction card with

any fraternal subject to ch800to 646, for himself or herselr ~ out consent includes obtainingdy conduct defined as statutory
any other person. theft. If a person has in his or her possession or under his or her

(2) Whoever violates this section: controlfinancial transaction cards issued in the names ofiboz

. . . . otherpersons it is prima facie evidence that the peesmuired
o lg%)n:aﬁ‘i?lélcl)tggfn%tctla?(izg\ dn;;lgdseorgeanor if the value of the claify ey iy violation of this subsection.

. . . (b) No person shall receive a financial transaction card that the
fit (et;?césegglgg&dass | felony if the value of the claim or beneperson knows to have been lost, mislaid, or delivered under a mis
- s takeas to the identity crddress of the cardholdand retain poes
a. ?AE‘T&;’Q112%52'5&16371%5@37%% ;9{3135117 ALOT9 ¢ BIL9BL e 91987 oo ssionthereof witht)?ntent to sell it, or to tran?sfer itto a Berson
The*value of the claim” undesub. (2) refers to the amount of the entire claim and@therthan the issuer or the cardholdarto use it. The possession
Ao o) Sy 4 hgrion. StateBriggs, 214 Ws. 2d 281 571 N.W2d 881(CL. of such a financial transaction card for more than 7 days by a per
oP- ' sonother than the issuer or the cardholder is prima fadience

943.40 Fraudulent destruction of certain writings. thatsuch person intended to sell, transfer or use it in violation of
Whoeverwith intent todefraud does either of the following isthis subsection.
guilty of a Class H felony: ~ (c) No person other thahe issuer shall sell a financial transac
(1) Destroysor mutilates any corporate books of account dion card. No person shall buy a finandi@nsaction card from
records;or aperson other than the issuer
(2) Completely erases, obliterates or destroys any writing (d) No person shall, wititent to defraud the issyer person
which is the subject of fgrery under s943.38 (1) (a) or organization providing monegoods, services or anything else
History: 1977 c. 1732001 a. 109 of value, or any other person, obtain control over a financiattrans
actioncard as security for debt.
943.41 Financial transaction card crimes. (1) DEFINI- (e) No person other than the issuer may receive a financial
TIoNs. In this section: transactiorcard issued in theame of another person which he or
(a) “Alter” means add information t@hange information on shehas reason to know was taken or retained in violation of this
or delete information from. subsectioror sub(2). Either of the following is prima facievi-
(am) “Automated financial service facility” means a machinéenceof a violation of this paragraph:
activatedby a financial transaction card, persoitgntification 1. Possession of 3 or more financial transaction cards with
codeor both. reasorto know that the financial transaction cards were taken or
(b) “Cardholder” means the person to whom or for whodétainedin violation of this subsection or sui).
benefita financial transaction card is issued. 2. Possession of a financial transactiamd with knowledge

(c) “Counterfeit” means to manufacture, prodocereate by thatthefinancial transaction card was taken or retained in viola
any means a financial transaction card or purported financti@n of this subsection or suf®).
transactiorcard without the issulr consent or authorization. (4) FORGERYOFFINANCIAL TRANSACTIONCARD. (a) No person
(e) “Expired financial transaction card” means a financighall, with intent to defraud a purported issuperson or aja-

transactiorcard which is no longer valid because the term showiization providing money goods, services or anything else of
thereonhas elapsed. valueor any other person, alter or counterfeit a financial transac

(em) “Financial transaction card” means an instrumentﬁpn card or purported financial transaction card or possess a

deviceissued by an issuer for the use of the cardholder in any fncial transaction card or purported financial transactiar
the following: with knowledge that it has been altered or counterfeited. The pos

o : . sessiorby a person other than the purported issuer of 2 or more
L Obt‘?"“.'”g anything on (_:redlt. I .. financial transaction cards which have been altered or counter
2. Certifying or guaranteeing the availability of fundsfisuf fejtedis prima facie evidence that the peraatended to defraud

cientto ho'ngr a draft or check. or that the person knew the financial transaction cards to have
3. Gaining access to an account. beenso altered or counterfeited.
(f) “Issuer” means the businesganization or financiahsti- (b) No person other than tieardholder or a person authorized
tution which issues a financial transacticard or its duly autho by the cardholder shall, with intent to defraud the issu@erson
rized agent. or organization providing monegoods, services or anything else

(fm) “Personal identificatiomode” means a numeric, alpha of value or any other person, sign a financial transaction card.
betic or alphanumeric code or other means of identificatidRossessioby a persomther than the intended cardholder or one
requiredby an issuer to permit a cardholdeauthorized use of a authorizedby the intended cardholder of a finandi@nsaction

financial transaction card. cardsigned by such person is prima facie evidethe€such per
(9) “Receives” or “receiving” means acquiring possession §0nintended to defraud in violation of this subsection.
controlor accepting as security for a loan. (5) FrRAUDULENT USE. (a) 1. No person shaikith intent to

(h) “Revoked financial transaction card” means a financiflefraudthe issugra person or ganization providing money
transactioncard which is ndonger valid because permission tggoods,services or anything else of value or any other person:
useit has been suspended or terminated by the issuer a. Use, for the purpose of obtaining monggods, services

(2) FaLse sTATEMENTS. No person shatihake or cause to be Or anything else of value, a financial transaction card obtained or
made whether directly or indirectlyany false statements in writ retainedin violation of sub.(3) or a financial transaction card
ing, knowing it to befalse and with intent that it be relied uponwhich the person knows is fged, expired or revoked; or
respectinghe persors identity or that of any other person or the b. Obtain moneygoods, services or anything else of value by
person’sfinancial condition or that of any other person or otherepresentingvithout the consent of the cardholder thatgheson
entity for the purpose of procurinthe issuance of a financialis the holder of a specified cardloy representing that the person
transactiorcard. is the holder of a card and such card has not in fact been issued.
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2. Knowledge of revocation shall be presumed to have beghisee as defined in $£53.03 (5)if the franchisor is authorized
receivedby a cardholder 4 days afiehas been mailed to the card to present the transaction record lwehalf of the franchisee and
holderat the address set forth on the finantrahsaction card or the franchisee furnishedr agreed to furnish the monegoods,
atthe cardholdés last-known address lggistered or certified servicesor anything else of value represented to be furnished by
mail, return receiptequested, and if the address is more than 5@ transaction record.
miles from the place of mailing, by air mail. If the address is 2. A general merchandisetailer who presents for payment
locatedoutside the United States, Puerto Rico, thgik' Islands, a financial transaction card transaction record of a person who fur
the Canal Zone and Canada, notice shall be presumed tbéere nishesmoney goods, services or anything else of value on the
receivedl10 days after mailing by registered or certified mail. businesgpremises of the general merchandise retailer ifjére

(b) No cardholder shall usefinancial transaction card issueceral merchandise retailer is authorizedpr@sent the transaction
to the cardholder or allow another person to use a financiat trarecordon behalf of the person and the person furnished or agreed
action card issued to the cardholder with intent to defraud tiefurnish the moneygoods, services or anything etfesalue rep
issuer,a person or ganization providingnoney goods, services resentedo be furnished by the transaction record.
or anything else of value or any other person. 3. Anissuer or an ganization of issuers who present a finan
(c) No person may deposit a stolen ot instrument by cial transaction card transactioacord for the interchange and
meansof an automated financial service facility with knowledgsettlemenof the transaction.

of the character of the instrument. (7) DEFENSESNOTAVAILABLE. In any prosecution for violation
(d) No person maywith intent to defraud anyone: of this section, it is not a defense:
1. Introduce information into an electronic funds transjer (a) That aperson other than the defendant has not been con
tem. victed, apprehended or identified; or
2. Transmitinformation to or intercept or alter information (b) That some of the acts constituting the crime didosotr
from an automated financial service facility in this state or were not a crime or elements of a crime where they
(e) No person may knowingly receive anything of value frorflid occur
aviolation of par(c) or (d). (8) PenALTIES. () Any person violating any provision of sub.

(6) FRAUDULENT USE; OTHER PERSONS. (@) No person who is (2), (3) (a)to (d) or (4) (b)is guilty of a Class A misdemeanor
authorizedby an issuer to furnish moneyoods services or any (b) Any person violating any provision of syB) (e) (4) (a),
thing else ofvalue upon presentation of a financial transactio®) (c) or (6m) is guilty of a Class | felony
cardby the cardholdeor any agent or employee of such person, (c) Any person violating angrovision of sub(5) or (6) (a),
shall, with intent todefraud the issuer or the cardholdarnish (b), or (d), if the value of the monegoods, services, or property
money,goods, servicesr anything else of value upon presentallegally obtained does not exceed $2,500 is guilta @lass A
tion of a financial transaction card obtained or retained under diisdemeanorif the value of the monegoods, services, grop
cumstancegrohibited by sub(3) or a financial transaction card erty exceeds $2,500 but does not exceed $5,000, in a single trans
which the person knows is fged, expired or revoked. actionor in separate transactions within a period not excedding

(b) No person who is authorized by an isgodurnish money months, the person @ilty of a Class | felony; if the value of the
goods,services or anything else of value upon presentation ofrney,goods, services, or property exceeds $5,000 but does not
financial transaction card by the cardholder any agent or exceed$10,000, in a single transactionioiseparate transactions
employeeof such person, shall, with intent to defrafadl, to fur-  within a period not exceeding 6 months, the person is guilty of a
nish money goods, services or anything elsevafue which the ClassH felony; or if the value of monegoods, services, or prop
personrepresents in writing to the issuer that the persoriuras erty exceeds $10,000, msingle transaction or in separate trans
nished. actionswithin a period not exceeding 6 months, the person is

(c) No person other than the cardholdérall possess an guilty of a Class G felony
incompletefinancial transaction card with intetd complete it , #1300 1973 % SLIL90 € 1731981 ¢. 2881989 a. 3211991 2. 391993 .

h ) ) : ; - a. 2252001 a. 16109,

W'thOUt the C‘?“SGnt of the issueA financial transactlon card is Fraudulenuse of a credit card need not involvegfeny. If forgery is involved, the
“incomplete”if part of the matterother than the signature of theprosecutohas discretion to chge under either this section or's. 943.38. Mack v
cardholderwhich an issuer requirds appear on the financial StatgfgglWoss.szedsszigrz208fGth,\é\f/i\{wza(ljn?g?(t%ggggbtion ésurebt required for a violation
transactiorcard before it can be used by a cardholder has not y&kip. (5] () 1. a. StateSheas2l Ws. 20 418585 N.W2d 662(Ct. App. 1098),
beenstamped, embossed, imprinted or written on it. 97-2345

(d) No persorshall receive monegoods, services or anything
elseof value obtained under circumstances prohibited bysttas
tion, knowing or believing that it was so obtained. Any pers - . g
who obtains at a discount price a ticket issued by an airline, r fﬁathnsserwce,- as defined s.182.017 (1g) (cq)oy any of the
road, steamship or other transportation company whics oliowing means. ) L
acquiredunder circumstances prohibited by this section without (&) Chaging such service to an existing telephone number or
reasonablénquiry to ascertain that the person from whonvas creditcard number without the consenttbé subscriber thereto
obtainedhad a legal right to possesslitall be presumed to know ©F the legitimate holder thereof. o
thatsuch ticket was acquired under circumstances prohibited by(P) Chaging such service ta false, fictitious, suspended,-ter
this section. minated,expired, canceled or revoked telephanenber or credit

(6m) FACTORING PROHIBITED. (@) Excepisprovided in par cardnumber
(b), a person authorized to furnish monggodsservices orany ~ (C) Rearranging, tampering with or making connection with
thing else ofvalue upon presentation of a financial transactioany facilities or equipment.
cardmay notdeposit, assign, endorse or present for payment to an(d) Using a code, prearranged scheme, or other stratagem or
issueror to any other person authorized to acquire transactidavice whereby said person irfegft sends or receives informa
recordsfor presentation to an issuefiaancial transaction card tion.
transactiorrecord ifthe person did not furnish or agree to furnish (e) Using any other contrivance, device or means to aguajd
the money goods, services @nything else of value representednentof the lawful chages, in whole or in part, for such service.
to be furnished by the transaction record. _ (2) This section shall apply when the s&ecommunications

(b) Paragrapk@a) does not apply to any of the following:  serviceeither originates or terminates, or both, in this state, or

1. Afranchisoras defined in £53.03 (6) who presents for whenthe chages for said telecommunications service would have

payment a financial transaction card transaction recordrafia beenbillable, in normal course, by a person providieigcomme

943.45 Theft of telecommunications service. (1) No
ersonmay intentionally obtain or attempt to obtain telecommu
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nicationsservice in this state, but for the fact that said service wabetheror notthe services are encoded, filtered, scrambled or
obtained or attempted to be obtained, by one or more of the meastherwisemade unintelligible, or designedperform or facilitate
setforth in sub(1). the performance of any of the acts under pgjto (d) with the

(3) Thefollowing penalties apply to violations of this sectionintentthat that device be useéal receive that comparg/Services

(a) Except as provided in pa(s) to (d), any person who vio Without payment. - Intent to violate this paragraph for direct or
latessub.(1) is guilty of a Class C misdemeanor indirect commercial advantage or private financial gain may be

(b) Except as provided in pats) and(d), any person who vio inferred from proof of the existence on the propeatyd in the

i : ; actualpossession of the defendant of a device if the totaligyr-of
Ig}ggzlrj#é%lr)];s a 2nd or subsequ nse is guilty of a Class B cumstancesincluding quantities or volumes, indicates posses

(c) Except as provided in pé&d), any person who violates sub.Slonfor resale.

(1) for direct or indirect commercial advantage or private financialCI ) _Manlflfalcture, |m&or} Into Ith's Ttate, d'Str'(?Ute’ publish,
gainis guilty of a Class A misdemeanor advertise sell, lease or &ér for sale or lease any device or any

(d) Any person who violates suft) for direct or indirect comn planor kit for a device designed receive commercial mobile ser

ialad X f 2l i d b vicesoffered for sale by a companyhether or not theervices
mercialadvantage or private financial gais a 2nd or subsequenty e encoded, filteredscrambled or otherwise made unintelligible,
offenseis guilty of a Class | felony

-~ e with the intent that that device, plan or kit lmged for obtaining
89.H|story. 177 c. 1731001 a. 391993 a. 4962001 a. 1092011 & 2220132 5 comnanye services without payment. The intent required for a
Each separate plan schemeo obtain service by fraud is a separate gixable violation of this paragraph may be inferred from proof tﬁlﬂi
offense. State vDavis,171 Ws. 2d 71, 492 N.W2d 174(Ct. App. 1992). defendanhas sold, leased orfefed for sale or lease any device,

. . . planor kit for a device in violation of this paragraph and during
943'455| TL‘_Gft of commercial mobile service. (1) DEF-  the course of the transaction for sale lemse the defendant
NITIONS. In this section: o , _expresslystates or implies tthe buyer that the product will enable

(@) “Commercial mobile service” means commercial mobilghe buyer to obtain commercial mobile service without gbar
service,as defined in €96.01 (2i) that is provided by a company (4) "peaties. The following penalties apply for violations of
for payment. this section:

(b) “Company” means a commercial mobile radio service pro (a) Exce : ; ;
. ! . pt as provided in pa(®) to (d), any person who vio
vider, as defined in s196.01 (2g) . latessub.(2) (a)to (f) is subject to a Class C forfeiture.
2 F’R.OHIBITIONS. No person may intentionally do any of the (b) Except as provided in pats) and(d), any person who vio
following: _ _ _ _latessub.(2) (a)to (f) as a 2nd or subsequentenfse is guilty of
(a) Obtain or attempt to obtain commercial mobile servicgclass B misdemeanor
from a company by trick, artifice, deception, use of an illegal (c) Except as provided in pét), any person who violates sub.

deviceor other fraudulent means with th_e intent to de_prive th ) (2)to (f) for direct or indirect commercial advantageptvate
companyof any or all lawful compensation for rendering eac nancial gain is guilty of a Class A misdemeanor

type of service obtainedThe intent required for a violation of this (d) Any person who violatesb.(2) (a)to (f) for direct or indi

paragraphmay be inferred from the presencetbe property and ial ad \ f. il aai ond
in the actuapossession of the defendant of a device not authoriZ&§t commercial advantage or private financial gain as a 2nd or
sequenbffense is guilty of a Class | felony

by the companythe major purpose of which is to permit receptiofi" | _
of commercial mobile services without paymefitis inference  (5) EXCEPTION. This section does noffeft the use by a person

is rebutted if the defendant demonstrates that he or she purch@é&@mmercial mobile services if the services have been paid for
thatdevice for a Iegitimate use. History: 1991 a. 391993 a. 4961997 a. 2182001 a. 109

(b) Give technical assistance or instructioratty person in 943.46 Theft of video service
obtainingor attempting to obtain any commercial molsiévice tion‘l ’
without payment of all lawful compensation to the compamy )
viding that service. This paragraph does not apply if the defend

]gotarrgﬂr;sétii?r;e;éh&tjrtggstgchmcal assistance or instructiogivess unit of any programming for which the individual has not obtained
' authorization.

(c) Maintain an ability to connect, whether physical, €elec o . . . .
tronic, by radio wave or by other means, with any facilities, com (€) "Video service” has the meaning given i6&0420 (2) (y)

ponents or other devices used for the transmissicorafnercial XCeptthat “videoservice” does not include signals received by

mobile services for the purpose of obtaining commercial mobif¥ivately owned antennas that are not connected to a selee
servicewithout payment of all lawful compensation to trem networkwhether or not the same signals are provided by a video

panyproviding thatservice. The intent required for a violation of€viceprovider o
this paragraph may be inferrécbm proof that the commercial (d) “Video servicenetwork” has the meaning given in s.
mobile service tahe defendant was authorized under a servi€$-0420(2) (zb)
agreementith the defendant and has been terminated by the(e) “Video service provider” hathe meaning given in s.
companyand that thereafter there exists in fact an ability te cof6.0420(2) (zg) and also includes an interim cable operaisr
nectto the compang commercial mobile service system. definedin s.66.0420 (2) (n)
(d) Make or maintain any modification or alteration to any (2) ProHiBITIONS. NO person may intentionally do any of the
deviceinstalledwith the authorization of a company for thepurfollowing:
poseof obtaining any service faired by that company which that  (a) Obtain or attempt to obtain video service from a provider
personis not authorized by that company to obtain. The intepy trick, artifice, deception, use of an illegal device or illegal
requiredfor a violation of this paragraph may be inferred frordecoderor other fraudulent means with the intent to deprive that
proofthat, as a matter of standard procedure, the company plasiefviderof any or all lawful compensation for rendering each type
written warning labels on its telecommunications devicesf service obtained. The intent required for a violation of this
explainingthat tampering with the device is a violatmfilaw and  paragraphmay be inferred from the presencetbe property and
thedevice is found to have be@ampered with, altered or medi in the actuapossession of the defendant of a device not authorized
fied so as to allow the reception of serviceleied by the com by the video service providehe major purpose of which is to per
panywithout authority to do so. mit reception of video services without payment. This inference
(e) Possess without authority any device designed to receiseebutted if the defendant demonstrates that he or she purchased
from a company any servicesferfed for sale by that company thatdevice for a legitimate use.

(1) DeriniTIoNS. In this see

m(b) “Private financial gain” does not include the gain resulting
0 any individual from the private use in that individealvelling
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(b) Give technical assistance or instructioratty person in transactionfor sale or lease the defendant expressly states or
obtainingor attempting to obtain any videervice without pay impliesto the buyer that the product will enable the buyer to obtain
mentof all lawful compensation to the provider providing that servideo service without chage.
vice. This paragraph does not apply if the defendant demonstrate$4) PenaLTIES. The following penalties apply for violations of
thatthe technical assistance or instructieas given or the instal this section:
lation of the connection, descrambler or receiving device was for 5) Except as provided in pa(b) to (d), any person who vio
alegiimate use. _ _ latessub.(2) (a)to (f) is guilty of a Class C misdemeanor

(c) Make or maintain a connection, whether physical, electri (1) Except as provided in pas) and(d), any person who vio
cal, mechanical, acousticak by other means, with any cables|aressub.(2) (a)to (f) as a 2nd or subsequenteise is guilty of
wires, components or other devices used for the distribution 91c|ass B misdemeanor
video services for the purpose of distributing video service to any (c) Except as provided in pét), any person who violates sub.

o.t(t;erdwelling unit without authority from aideo service pro (2) (a)to(g) for direct or indirect commercial advantage or private
vider. . . ) financial gain is guilty of a Class A misdemeanor
(d) Make or maintain a connection, whether physical, efectri (d) Any person who violates sut2) (a)to(g) for direct or ind

cal, mechanical, acousticar by other means, with any_cablesrefct commercial advantage or private financial gain as a 2nd or
wires, components or other devices used for the distribution Qubsequermffense is guilty of a Class | felony

video services for the purpose of obtainvigeo service without (5) ExcepTion. This section does noffeét the use by a person

paymentof all lawful compensation to the provider providing that . \: h . . . .
service. The intent required for a violation of this paragraph may), Video services if the services have been paid for and the use is
xclusiveto the persors dwelling unit. This subsection does not

beinferred from proof that the video service to the defenslerg prohibit a board or council of any cjtyillage ortown from speei

idenceor business was con_nected undeeevice agreement with 5ying the number and manner of installation of outlets used by any
the defendant and hazeen disconnected by the video service prﬁ]téchperson for video services addes not prohibit a ¢ video ser

vider and _that thereafter there exists in f_act a connect_ion to VIe provider in any written contract with a subscribéom
video service network at the defendantésidence or business. requiringthe providets approval for any increase in the number

(e) Make or maintain any modification or alteration to anys inose outlets used.
deviceinstalled with the authorization of a video service provider yisiory: 1987 a. 3451993 a. 4962001 a. 1092007 a. 422013 a. 89
for the purpose of intercepting mceiving any program or other
servicecarried by that provider which that person is not auth®43.47 Theft of satellite cable programming. (1) Der-
rized by that provider to receive. The intent required foiode-  NITIONS. In this section:
tion of this paragraph may be inferred from proof that, as a matter(a) “Encrypt,” when used with respect satellite cable pro
of sta_mdard proce_dure, the video service provider_ p_Iaces writttdmming, means to transmit that programming in a form
warninglabels on its converters or decoders explainingttimat  wherebythe aural or visual characteristics or both are altared
peringwith the device is a violation of law and the conveder preventthe unauthorized reception of that programming by per
decoderis found tohave been tampered with, altered or modifiedonswithout authorized equipment which is designediiminate
soas to allow the reception or interception of programming cahe effects of that alteration.
ried by the video service provider without authority to do She (b) “Satellite cable programming” means encrypted videe pro

gligerrgzi:)?cr;gzﬁ‘)ilegl?%riT?fSrrotchatthgtctﬁgv\ﬁgggd;ﬁ(\)/?ceg S%Sv jg;?” grammingwhich is transmitted via satellite for direct reception by
atellitedish owners for a fee.

a matter of standard procedure, seals the converters or decoger

with a label or mechanical devidbat the seal was shown to the ; : ;

customer upon delivery of the decoder and that the seal has b&e |e programming without a#thforillty . i v f

removedor broken. Thenferences under this paragraph are, | ) CR'Mf'Nﬁ.L PENALTIES. The following penalties apply for

rebuttedif the video service provider cannot demonstratettieat Violationsof this section: _

intactseal was shown to the customer (a) Except as provided in pa(b) to(d), any person who inten

(f) Possess without authority any device or printed circdiPnally violates sub(2) is subject to a Class C forfeiture.
boarddesignedo receive from a video service network any video (b) Except as provided in pafs) and(d), any person who vio
programmingor services déred for sale over that video servicdatessub.(2) as a 2nd or subsequertfense is guilty of a Class B
network,whether or not the programming or servicessmended, Misdemeanor.
filtered, scrambled or otherwise made unintelligible perform (c) Except as provided in p&d), any person who violates sub.
or facilitate the performance of any of the acts under gayso (2) for direct or indirect commercial advantage or private financial
(e) with the intent that that device or printed circuit be used gainis guilty of a Class A misdemeanor
receivethat video service providsrservices without payment.  (d) Any person who violates sul2) for direct or indirect com
Intentto violate this paragraph for direct or indirect commerciahercialadvantage or private financial gais a 2nd or subsequent
advantager private financial gain may be inferred from proof obffenseis guilty of a Class | felony
the existence on the property and in the actual possesstbe of (5) Exception. This section does notfeét the use by a person
defendantof a device if the totality of circumstances, includingf satellite cable programming if the programming has ipaégh
guantitiesor volumes, indicates possession for resale. for and the use is exclusive to the persahwelling unit.

(g) Manufacture, import into this state, distribute, publish, History: 1987 a. 3451993 a. 4962001 a. 1092015 a. 196
advertise sell, lease or &r for saleor lease any device, printed L T
circuit board or any plan or kit for a device or for a printed circu43-48 ~ Telecommunications; civil liability . (1) Any per
designedo receive the video programming or servicderefi for SCNWhO incurs injury as a result of a violation 043.45 (1)
saleovera video service network from a video service networR43:455(2), 943.46 (2)or 943.47 (2)may bring a civil action
whetheror not the programming or services are encofileeted, 29ainstthe person who committed the violation. .
scrambledor otherwise made unintelligible, withe intent that ~ (1m) Exceptas provided in sul§2), if the person who incurs
thatdevice, printed circuit, plan or kit be used for the reception e loss prevails, the court shall grant firevailing party actual
that providers services without payment. The intent required fefamagescosts and disbursements and may grant the prevailing
aviolation of this paragraph may be inferred frpnoof that the party reasonable attorney fees that do not exceed the amount of
defendanhas sold, leased orfefed for sale or lease any deviceactualdamages.
printedcircuit board, plan or kit for a device or for a printétuit (2) If theperson who incurs the loss prevails against a person
boardin violation of this paragraph and during the course of thveho committed the violation willfully and for the purpose of com

(‘%) ProHiBITIONS. NO person may decode encrypted satellite
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mercialadvantage or prevails against a person who has committedad) “Merchandise” includes a service provided by a service
morethan one violation of.943.45 (1)943.455 (2)943.46 (2) provider.

or 943.47 (2) the court shall grant the prevailing party alkioé (ag) “Merchant” includes any “merchant” as defined in s.
following: 402.104(3) or any innkeepemotelkeeper or hotelkeeper

(a) Except as provided in sub@g) and(2r), not more than  (am) “Service provider” means a merchant witovides a ser
$10,000. vice to retail customers without a written contredth the expee

(b) Actual damages. tation that the service will be paid for by the customer upon

(c) Any profits of the violator that are attributable to the violaCOMPpletionof the service. )
tion and that are not taken into account in determining the amount@r) “Theft detection device” mearsy tag or other device
of actual damages under pé). thatis used to prevent or detect theft and that is attacheetto

(d) Notwithstanding the limitations under#@9.250r814.04 ~chandiseneld for resale by a merchant or to property of & mer
costs,disbursements and reasonable attorney fees. chant. ) _ _ i

(2g) If the court finds that the violatiowas committed wi (as) “Theft detection device remover’ meaasy tool or
fully and for the purpose of commercial advantéigecourt may device used, designed for use or primarily intended for use in
increasethe amount granted under s(®) (a)to an amount not removing a theft detection device from merchandise held for
to exceed $50,000. resaleby a merchant or property of a merchant.

(2r) If the court finds that the violator had no reason to believ? (@ t“‘l(;hngt dert%ct:/ci)n Sg'elid'rqgcgﬁiv 'ﬁje;]mf?,nig{‘y Iﬁn?én{?tred
that the violatdis action constituted a violation of this section, thg' C0a€d bag or device desigriecshield merchandise held 1o
courtmay reduce the amount granted under (2jba) resaleby a merchant or property of a merchant from being

detectedby an electronic or magnetic theft alarm sensor

(3) If damagesinder sub(2) (c) are requested, the party who (b) “Value of merchandise” means:
incurredthe injury shalhave the burden of proving the violdsor ’ ]
grossrevenue and the violator shall have the burden of proving the 1+ FOr property of the merchant, the value of the property; or

violator's deductible expenses and the elements of profit attributa 2. For merchandise held for resale, therchans stated price
ble to factors other than the violation. of the merchandise o¢iin the event of altering, transferring or

(4) In addition to other remedies available under this sectidigMeVvinga price marking or causing a cash register or Gthles

- viceto reflect less than the merchangtated price, the dfr-
the court may grant the injured party a temporary or perman%ﬁcebetween the merchaststated price dche merchandise and

injunction. .
History: 1993 a. 4962013 a. 89 thealtered price. . . . .
3. For a service provided by a service provjidee price that

943.49 Unlawful use of recording device in motion pic - theservice provider stated for the service before the service was
ture theater. (1) DerINITIONS. In this section: provided. _ B _

(a) “Motion picture theater” means a site used forekleibi (1m) A person may be penalized as providedub.(4) if he
tion of a motion picture to the public. or she does any of the following without the merctmatinsent

(b) “Recording” has the meaning given ir983.206 (5) andwith intent to deprive the merchant permanently of possession

u . o ) ..or the full purchase price of the merchandise or property:
(c) “Recording device” means a camera, an audio or video . oo . .
H(a) Intentionally altersndicia of price or value of merchandise

recorderor any other device that may be used to record or tran feeldfor resale by a merchant or property of a merchant
soundsor images. y property .

w " : (b) Intentionally takes and carries away merchandise held for
picgg)retﬁgg?éfr owner” means an owreToperator of a motion resaleby a merchant or property of a merchant.

(2) USEOF RECORDINGDEVICE IN MOVIE THEATER. (a) No per (c) Intentionally transfers merchandise held for resale by a

. oV i . merchantor property of a merchant.
sonmay operate a recording device imation picture theater : .
without written consent from the theatewner or a person autho _ (d) Intentionally conceals merchandise held for resale by a
rized by the theater owner to provide written consent. merchantor property of a merchant.

(b) 1. Except as provided in suli, a person who violates par (e) Intentionally retains possession of merchandise fueld
(a)is guilty of a Class misdemeanor resaleby a merchant or property of a merchant.

2. A person who violategar (a) is guilty of a Class | felony (f) While anywhere in the merchaststore, intentionally

. Ry . repovesa theft detection device from merchandise held for resale
LLitgtseu\ggSglt(i)onnoccurs after the person has been convicted unﬁfé}; merchant or property of a merchant.

(4) DETENTION OF PERSONCOMMITTING VIOLATION. A theater (@) Uses, or possessesth intent to use, a theft detection

owner, a theater ownés adult employee or a theater owser shieldingdevice to shield merchandise held for resale by a mer

securityagent who has reasonable cause to believe that a per%%ﬁ?égrr mggﬁggc%gf ;?Qfgtszggqorb eing detected by ar-elec

hasviolated this sectiom his or her presence may detain the per L .
sonin a reasonable manner for a reasonable length of time toh) Uses, or possessesth intent to use, a theft detection
deliverthe person to a peacdicér or to his or her parent or guard d€Viceremover to remove a theft detection device froerchan
ian in the case of a minofThe detained person must be promptifiseheld for resale by a merchant or property of a merchant.
informed of the purpose for the detention abe permitted to  (1r) Any person may be penalized as provided in &4ibf,
make phone calls, but he or she shall not be interrogated havingobtained a service from a service providheror she, with
searchedgainst his or her will before tlagrival of a peace fiker ~ Out the service providés consent and with intent to deprive the
who may conduct a lawful interrogation of the accused persdigrvice provider permanently of the full price of tiservice,
Thetheater ownetthe theater ownés adult employeer the the abscondsind intentionally fails or refuses to pay for gevice.
aterowner's security agent may release the detained person befor¢3) A merchant or service provideax merchang or service
the arrival of a peace 6i€er or parenor guardian. Any theater provider'sadultemployee or a merchagtor service providéx
owner,theater ownes adult employee dheater ownes security Securityagentwho has reasonable cause for believing that-a per
agentwho acts in good fait any act authorized under this secson has violated this sectian his or her presence may detain,
tion is immune from civil or criminal liability for those acts. ~ within or at the mercharst'or service providés place of business

History: 1999 a. 512001 a. 109 wherethe suspected violation took place, the personrgason

able manner for a reasonable length of time to deliver the person

943.50 Retail theft; theft of services. (1) In this section: to a peace dicer, or to his or her parent or guardian in the case of
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aminor. The detained person must be promptly informed of the (a) The retail value of the merchandise unless it is returned
purposefor the detention and be permitted to make phone callsydamagednd unused. A person may recover under this para
but he or she shall not be interrogated or searched against higraphonly if he or she exercises due diligefmtelemanding the

her will before the arrival of a peacdioér who may conduct a returnof the merchandise immediately afterdreshe discovers
lawful interrogation of the accused person. The merchant-or e loss and the identity of the person who has the merchandise.
vice provider merchans or service providés adult employeer (am) The retail value of the service provided by a service pro
merchant'sor service provides security agent may release thesider, as defined in s943.50 (1) (am) A person may recover
detainedperson before the arrivaf a peace diter or parent or underthis paragraph only if he or she exercises due diligence in
guardian. Any merchant or service providenerchans or ser  demandingpayment for the service.

vice providers adult employee or merchantr service provid (b) Any actual damages not covered under (r

er’'s security agent who acts in good faith in any adhorized 2) - . .
. R o . o In addition to sul(1), if the person who incurs the losspre
tjhnodseeratcrllss section is immune from civil or criminal liability forvails,the judgment in thaction may grant any of the following:

: : o . a) 1. Except as provided in suldan., exemplary damages of
(3m) (a) In any action or proceeding for violation of this-sec ( :
tion, duly identified and authenticated photographs of memha'ﬁmmore than 3 t.lme.s the amount lunder ‘.“‘b- .
1m. If the action is brought against a minor or against the par

di hich th bject of the violati Used i
dlesr?cvgir:(iiexvg?prc?dﬁtéir{(gecthg meerc\ﬂgr?dli(;g.may as evl ent who has custody of their minor child for the loss caused by the

(am) For the purpose of sulitm), evidence thaa person sold minor, the exemplary damages may not exceed 2 times the amount

by means of the Internet merchandise that is sirilahe mer undersub.(1). - . .

chandisehat is the subject of a violation under stilm) () (b), 2. No additional proof is required for an award of exemplary
(©), (d), (e), or (f), within 90 days before the violation, is primad@magesinder this paragraph.

facie evidence of the persanintent to sell the merchandise by (b) Notwithstanding théimitations of s.799.250r814.04 all

meansof the Internet. actualcosts of the action, including reasonable attorney fees.
(b) A merchant or merchastadult employee is privileged to _ (3) Notwithstandingsub.(2) and except as provided in sub.
defendproperty as prescribed in339.49 (3m), the total amount awarded for exemplary damages and rea

sonable attorney fees may not exceed $500 for each violation.
(a) Except as provided in sugm), a Class A misdemeanor (3m) Notwithstandingsub.(2), the total amount awardéar
if the value of the merchandise does not exceed $500. exemplarydamages and reasonable attorney fees may not exceed
. - $300for each violation if the action is brought against a minor or
(bf) A Classl felony, if the value of the merchandise exceedsainsihe parent who has custody of their minor child for the loss
$500but does not excee_d $5,000. _ causedby the minar
(bm) A Class H felonyif the value of the merchandise exceeds (3r) Any recovery under this section shall be reduced by the

$5,000but does not exceed $10,000. _ amountrecovered as restitution for the sameumcter ss800.093
(c) A ClassG felony if the value of the merchandise exceedgnd973.200r as recompense undef69.13 (5) (afor the same

(4) Whoever violates this section is guilty of:

$10,000. act.
(4m) Whoeverviolates sub{1m) (a) (b), (c), (d), (e), or(f) is (4) Theplaintiff has the burdeof proving by a preponderance
guilty of a Class | felony if all of the following apply: of the evidence that a violation occurred undé¥8.50 A con

(@) The value of the merchandise does not exceed $500. viction under s943.50is not a condition precedent to bringiag
(b) The person agrees or combiméth another to commit the action, obtaining a judgment or collecting that judgment under

violation. this section.
(c) The person intends to sell the merchandise by means of thé5) A person is not criminally liable under®3.30for any
Internet. civil action brought in good faith under this section.

(5) (a) In additionto the other penalties provided for violation (6) Nothingin this sectiorprecludes a plainfifrom bringing
of this section, a judge may order a violatopay restitution under the action under ci799if the amountclaimed is within the juris
s.973.20 dictional limits of s.799.01 (1) (d)

. o : , History: 1985 . 17 . 7 77.2003a. 1 447
(b) In actions concerning violations of ordinances in confopg o, 198 & 1771989 a. 311993 a. 711995 a77, 2003 a. 1382005 a. 44;

mity with this section, a judge may order a violator to make restitu Employeesalary for time spent processing retail theft is compensable as “actual
tion under s800.093 damages’under sub. (1) (b). Shopko Stores, IncKujak, 147 Ws. 2d 589433

- N.W.2d 618 (Ct. App. 1988).
(c) If the court orders restitution under pges). and(b), any (Ct. App )
amountof restitution paid tdhe victim under one of those para943.55 Removal of shopping cart. Whoever intentionally
graphsreduceshe amount the violator must pay in restitution teemovesa shopping cart or stroller from eittee shopping area
thg?V'Ctlfqgl;gdelréqggcl’thg;oqgggral\gg-329 o105 rstogra. O parking area adjacent to the shopping area to another place
istory: C C a O3 a & without authorization of the owner or person in deand with
398 1991 a. 3940; 1993 a. 711997 a. 2622001 a. 16109, 2011 a. 10, 174, ; : -
A merchant acted reasonably in detaining an innocent shopper for 20 minutestgﬁ%i"’m:"nt to deprlv_e the owner permanently of possession of such
releasingher without summoning police. JohnsorkvMart Enterprises, In@8  propertyshall forfeitan amount not to exceed $500 for each shop

Wis. 2d 533297 N.W2d 74(Ct. App. 1980). ping cart or stroller so removed.
Sub.(3) requires only that the merchantmployedave probable cause to believe ; .
thatthe person violated this section in the emplaypeésence; actual theft need not History: 1977 c. 992003 a. 159
be committed in the employeepresence. Statehee, 157 Ws. 2d 126458 N.Ww2d L .
562 (Ct. App. 1990). ploye=p 943.60 Criminal slander of title. (1) Any person whesub

Realstingbtlhenewger S;g- gg}requiresr 1)frg?szn?blf§ Cmib%li%/e thf;\,t the tp<|9<r mits for filing, entering or recording any lien, claim of lien, lis pen
sonviolated this section; 2Zjat the manner of the detention and the actions taken ; : ; ;
anattempt to detain mu$ie reasonable; and 3) that the length of the detention a#?f’\ns‘wnt (_)f attaChmem_' flnancmg _Statement or any other instru
the actions taken in an attempt to detain musebsonable. An attempt to detain maymentrelating to asecurity interest in or title to real or personal
includepursuit, including reasonable pursuit thfe merchans premises. Peters v property,and who knows or should have known that the contents

Menard, Inc224 Ws. 2d 174589 N.W2d 395(1999),97-1514 ;
Shoplifting: protection for merchants ini$¢onsin. 57 MLR 141. orany partOf the contents of the instrument are false, a sham or
frivolous, is guilty of a Class H felony

943.51 Retail theft; civil liability . (1) Any person who  (2) Thissection applies to any person who causes another per
incursinjury to his or her business property as a result of a viela sonto act in the manner specified in s(b).

tion of 5.943.50may bring a civil action against any individual (3) This section does not apply to a registede&ds or other
who caused the loss for all of the following: governmenemployee who acts in the course of his or higciaf
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943.60 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 24

dutiesand files, enters or records any instrunmefdting to title (2m) This section does not apply to a savings and loan associ

on behalf of another person. ation, credit union, bank, savings bank, or a mortgage banker
History: 1979 c. 2211995 a. 2241997 a. 272001 a. 109 mortgageloan originator or mortgage broker licensed under s.

Whethera document is frivolous was for the jury to ansv&ate vLeist, 141 Ws. 224 720r 224.725

2d 34, 414 N.W2d 45(Ct. App. 1987). .
(Ct. App ) (3) (@) Advance payments toover reasonably estimated

943.61 Theft of library material. (1) In this section: costsare excluded from the requirements of g@).if the cus

“ — : : : i omerfirst signs a written agreement which recites in capital and
re c(c?r)d SA;;:Q ';’5;6?1232;@ F;:))I(aecseelrc ggjhlch public or institution owercasdetters of not less than 12—point boldface type all of the

. ) o . following:
~ (b) “Library” means any public library; library of an educa 1. The estimated costs by item.
tional, historical or eleemosynary institution,ganization or )
society;archives; or museum. 2. The estimated total costs.

(c) “Library material” includes any book, plate, picture, photo 3. Money advanced for |r_10urre(_1 costs will not be refunded.
graph,engraving, painting, drawing, map, newspapegazine, (b) If a cost under pafa) is not incurred, the person shall
pamphletbroadsidemanuscript, document, lettgublic record, refundthat amount to the customer
microform, sound recording, audiovisual materials in any format, (4) Whoever violates this section is guilty of:
magneticor other tapes, electronic data processing records, arti (a) A Class A misdemeandf the value of the advance pay
factsor other documentaryvritten or printed materials, regard ment or required refund, as applicable, does not exceed $2,500.
less of physical form or characteristics, belongingtoloanto  (¢) A Class F felonyif the value of the advance payment or
or otherwise in the custody of a library requiredrefund, as applicable, exceeds $2,500.

(2) Whoeverintentionallytakes and carries awayansfers,  History: 1981 c. 201983 a. 1671987a. 3591987 a. 403.256, 1995 a. 271997
concealr retains possession of any library material without thfe145 2001 a. 16109, 2009 a. 2
consent of a library itial, agent or employee and with integat . . .
deprivethe library ofpossession of the material may be penalizéf*3-70 Computer crimes. (1) DEFINITIONS. In thissection:
asprovided in sub(5). (ag) “Access” means to instruct, communicate with, interact

(3) Theconcealment of library material beyond the last statigfith intercept, store data in, retrieve data from, or otherusse
for borrowing library material in a library is evidence of intent &€ resources of. ) _
deprivethelibrary of possession of the material. The discovery (@am) “Computer” means an electronic device thatforms
of library materialwhich has not been borrowed in accordand@gical, arithmetic and memory functions by manipulating €lec
with the librarys procedures or taken with consent of a librafffonic or magnetic impulses, and includes all input, output, pro
official, agent or employee and which is concealed upon the pegssingstorage, computer software and communication facilities
sonor among the belongings of the person or concealed by a jeatare connected or related to a computer in a computer system
sonupon the person or among the belongings of another-is e computer network.
denceof intentional concealment on the part of the person so (b) “Computer network” means the interconnection of com
concealingthe material. municationlines with a computer through remote terminals or

(4) An official or adult emp|0yee or agent of a library who hagomplexconsisting of 2 or more interconnected computers.
probablecause for believing that a person has violated this section(c) “Computer program” means an ordered set of instructions
in his or her presence may detain the person in a reasonable mastatements that, when executed by a compeaeses the com
nerfor a reasonable length of time to deliver the person to a pepogerto process data.
officer, or tothe persors parent or guardian in the case of a minor (d) “Computer software” means a sétcomputer programs,

Thedetained person shall be promptly informed of the purpose fffocedures or associated documentation used in the operation of
the detention and be permitted to makene calls, but shall not 3 computer system.

be interrogated or searched against his or her will before the(dm) “Computer supplies” means punchcards, paper tape
arrival of a peace diter who may conduct a lawful interrogationmagnetictape, disk packs, diskettes aramputer output, includ
of the accused person. Compliance with this subsection entlﬂggs paper and microform.

the official, agent or employeefetting the detention to the same « " ;
S - ) . h (e) “Computer system” means a set of related computer-equip
defensdn any action as iavailable to a peacefifer making an ment, hardware or Software.

arrestin the line of duty () “Data” means a representation of information, knowledge
(5) Whoever vplates this .sectlon s guilty of: . facts,conceptr instructions that has been preparéd oris beiné
(a) A Class A misdemeandf the value of the librarynaterials reparedn a formalized manner and has beeocessed, is being

doesnot exceed $2,500. _ ~ processedr is intended to be processed in a computer system or
(c) A Class H felonyif the value of the librarynaterials computemetwork. Data may be in any form including computer
exceedsb2,500. printouts,magnetic storage media, punched cardsaarstored in

History: 1979 c. 245Stats. 1979 s. 943.60979 c. 35%.232 Stats. 197%.  the memory of the ComputerData are property

943.61;1991 a. 392001 a. 16109, . -
(9) “Financial instrumentincludes any check, draft, warrant,

943.62 Unlawful receipt of payments to obtain loan for moneyorder note, certificate of deposit, letter of credit, lofl
another. (1) In this section, “escrow agent” means a stafeer exchangecredlt or credlt. card, transaction authorization mecha
erally chartered bank, savings bank, savings and loan associa[l]lﬁﬁnv marketable security and any computer representafion
or credit union located in this state. them. o . S

(2) Exceptas provided in sulf2m), no person may receive a (gm) “Interruption in service” means inability sccess a com
paymentfrom a customer as an advance fee, sadeposit or PUtEF COmputer program, computer system, or computer network,
moneyfor the purpose of obtaining a loan or a lease of persoif4i@n inability to complete a transaction involving a computer
property for the customer unless the payment is immediately () “Property” means anything of value, including butlirat
placedin escrow subject to the condition that the escrow agéffd to financial instruments, information, electronically produced
shall deliver the payment to the person only upon satisfacto#ta,digital propertyas defined in §711.03 (10) computer soft
proof of the closing of the loan or execution of the lease withinvéare,and computer programs.
periodof time agreed upon in writing between the person and the(i) “Supporting documentationfneans all documentation
customerptherwise the payment shall be returned to the custonusedin the computer system in the construction, clarification,
immediatelyupon expiration of the time period. implementationuse or modification of the software or data.
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25 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.75
(2) OFFENSESAGAINST COMPUTER DATA AND PROGRAMS. (a) 4. A ClassF felony if the ofense creates a substantial and
Whoevenwillfully , knowingly and without authorization does anynreasonableisk of death or great bodily harm to another
of the following may be penalize provided in pargb) and(c): (4) CoMPUTERUSERESTRICTION. In addition to the othevenal
1. Modifies data, computer programs or supportinogumen ties provided for violation of this section, a judge may place
tation. restrictionson the ofenders use of computers. The duration of
2. Destroys data, computer programs or suppodogyimen @ny such restrictions may not exceed the maximum period for
tation. which the ofender could havéeen imprisoned; except if the

: enseis punishable by forfeiture, the duration of thstrictions
tion3' Accesses computer programs or supporting docunvnerﬁ%ynot exceed 90 days.

4. Takes possession of data, computer programs or support; 5) INJUNCTIVE RELIEE.  Any aggrieved party may sue for
docuhentation ' rﬂﬂ nctive relief under ch813to compel compliance with this sec
X : . tion. In addition, owners, lessors, users or manufacturers of com
5. Copies data, computer programs or supporting documerigters or associations @rganizations representing any of those
tion. personsmay sudor injunctive relief to prevent or stop the disclo
6. Discloses restricted access codes or other restectass sure of information which may enable another person to gain
informationto unauthorized persons. unauthorizedaccess to data, computer programsugpporting

(am) Whoever intentionally causes an interruptiosdirvice documentation.

it i History: 1981 c. 2931983 a. 43841; 1987 a. 3992001 a. 16109, 2015 a. 300
by Smelttmg a message, or multlple messages, computer Judicial Council Note, 1988In (2) (b) 4. and (3}b) 4.] The words “substantial

computerprogram, computer system, or computer network thadie are substituted for *high probability” to avoid any infereticat a statistical
exceedghe processing capaciof the computercomputer pre likelihood greater than 50 percent was ever intended. [Bill 191-5]

gram, computer system, or computer network may be penalizgfhis sectionis constitutional. Copyright law does not give a programmer acopy
ided i b d rightin data entered intthe programmeés program, and copyright law does notpre
asprovided in pars(b) and(c). emptprosecution of the programmer for destruction of data entered iroctpeam.

b) Whoever violates pata) or (am)is quilty of: Statev. Corcoran186 Ws. 2d 616522 N.W2d 226(Ct. App. 1994).
() paf) or (am)is guilty “Accesscodes or other restricted access information” in sub. (2) (a) 6. refers to

1. A Class A misdemeanor unless any of sul@d4o 4. codespasswords, or other information that permits access to a computer system or
applies. to programs or data within a system; the phrase does not refer to the system, program,
. . . or data accessed. The statute wasmeant to criminalize the disclosure of all types
2. A Class | felony if the dénse is committed to defraud Orof information that could be stored on a computenenthat information was

to obtain propert obtainedwith authorization in the first instance. Burbank Grease Servicske
property . . lowski, 2006 WI 103294 Wis. 2d 274717 N.W2d 781 04-0468
3g. A Class F felony if the fefnse results in damagalued Criminal liability for computeroffenses and the newis¢onsin computer crimes
at more than $2,500. act. Levy. WBB March 1983.

: B ; 21stCentury White Collar Crime: Intellectual Property Crimes in the Cylmtd/
3r. A Class F felonyf the ofense causes an interruption ofgmong Jones. W&, Law Oct. 2004.

impairmentof governmental operatiors public communica
tion, of transportation, cof a supply of wategas, or other public 943.74 Theft of farm-raised fish. (1) In this section:
service. (a) “Farm-raised fish” means a fish that is kept on a fish farm

4. A ClassF felony if the ofense creates a substantial anbr propagation purposes or rearedadiish farm and that has not
unreasonableisk of death or great bodily harm to another beenintroduced, stocked, or planted into waters outside a fish

(c) Ifaperson disguises the identity or location of the computém and that has not escaped from a fish farm.
atwhich he or she is working while committing arfeoise under (b) “Fish farm” means a facility at which a person, including
par.(a) or (am)with the intent to make it less likely that he or shéhis state or a local governmentatit, hatches fish eggs or rears
will be identified with the crime, the penaltisaderpar (b) may fish for the purpose of introduction into the waters of the state,
beincreased as follows: humanor animal consumption, permitting fishing, wse as bait

1. In the case of a misdemearthe maximum fine prescribed OF fertilizer or for sale to another person to rear for one of those
by law for the crime may be increased by not more than $h@@0 PUrPOses.
the maximum term of imprisonmemrescribed by law for the  (c) “Local governmental unit” means a political subdivision of
crime may be increased so that the reviseaximum term of this state, a special purpose district in this state, an instrumentality
imprisonmentis one year in the county jail. or corporation of the political subdivision or special purpdise

2. In the case of a felonghemaximum fine prescribed by law trict, or & combination or subunit of any of the foregoing.
for the crime may be increased by not more than $2,500 and thé2) No person may intentionally take and carry awegnsfer
maximumterm of imprisonment prescribed by law for the crimgonceal,or retain possession of farm-raised fish of another-with
may be increased by not more than 2 years. outthe others consent and with intent to deprive the owner per

(3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR manently of possession OT the farm—ralsed fish. .
SUPPLIES. (@) Whoever willfully knowingly and without authori ~_ (3) (&) Except as provided in pgb), whoever violates sub.
zationdoes any of the following may be penalized as provided (R) is guilty of a Class A misdemeanor
par.(b): (b) Whoever violates sul2) after having been convicted of

1. Modifies computer equipment supplies that are used or@ Violation of sub(2) is guilty of a Class D felony
intendedto be used in aomputeycomputer system or computer History: 2001 a. 91105

network. 943.75 Unauthorized release of animals. (1) In this see
2. Destroys, uses, takes or damages a commgaeputer tion:
system, computer network or equipment or supplies used or 4y “Animal” means all vertebrate and invertebrate species,

intendedto be used in aomputercomputer system or COMpUterinclyding mammals, birds, fish and shellfish but excluding
network. humans.

(b) Whoever violates this subsection is guilty of: (am) “Humane oficer’” means an dicer appointed under s.

1. A Class A misdemeanor unless suhd3. or 4. applies. 173.03

2. A Class | felony if the dénse is committed to defraud or  (b) “Local health diicer” has themeaning given in £50.01
obtain property (5).

3. A Class H felony if the damagetlve computercomputer (2) Whoeverintentionally releasean animal that is lawfully
systemcomputer network, equipment or supplies is greater thaanfinedfor companionship or protection of persons or property
$2,500. recreationgexhibition, or educational purposes, acting without the
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943.75 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 26

consenbf the owner or custodian of the animal, is guilta Class consentf the department afatural resources is guilty of a Class
C misdemeanorA 2nd violationof this subsection by a person isH felony if one of the following applies:
aClass A misdemeanoA 3rd or subsequent violation of this sub 1. Thedepartment of natural resources is aware of the threat
sectionby a person is a Class | felony andreasonably believes that the actor will attempt to carry out the
(2m) Whoeverintentionally releases an animal thaias~ threat.
fully confined for scientific, farming, restocking, research orcom 2. The department of natural resources is unaware of the
mercialpurposes, acting without the consefithe owner or cus threat,but if the department were apprised of the threat, it would
todianof the animal, is guilty of a Class H felony be reasonable for the department to believe that the actoid
(3) Subsection§?) and(2m) do not apply to any humandief —attemptto carry out the threat.
cer,local health dfcer, peace dicer, employee of the department History: 2001 a. 16109 2003 a. 321
of natural resources while on any land licensed unds8%15

169.18 or169.19 subject to certification under®0.21, or desig SUBCHAPTERIV
natedas a wildlife refuge under 89.621 (1)or employee of the
departmenbf agriculture, trade and consumer protectiothé CRIMES AGAINST FINANCIAL INSTITUTIONS

officer’s or employees acts are in good faith and in an apparently
authorizedand reasonable fulfillment of his or her duties. Thi§43 80 Definitions
subsectiondoes not limit any other person from claiming thé ", )

defenseof privilege under $939.45 (3) ) . ) oL
henth . . d has b 943.900r any other felony committed against a financial institu

i e B e ey T e an alempt o Gonsiacy [0 commi o of hese crimes

areasonable doubt that the facts cc;nstituting the exception dogf 2())1(5')”(%;252 al\zflgtéjgggk rgseggﬁ nz dkﬁré'fi Oais(ld)e(fti)naega\l{n S-

existin order to sustain a finding of guilt under s(®).or (2m). g : h
History: 1991 a. 20269 1993 a. 271995 a. 791997 a. 27192, 248 1999 a. NS @nd loan association, a trustmpany a credit union, as

In this subchapter:
(1) “Financial crime” means a crime under s343.81to

45: 2001 a. 56109, definedin s.186.01(2), a mortgage bankeas defined in £24.71

(3), or a mortgage brokeas defined in 224.71 (4) whether
943.76 Infecting animals with a contagious disease. charteredunder the laws dahis state, another state or territay
(1) In this section: underthe laws of the United States; a company that controls, is

controlledby, or is under common contralith a bank, a savings

bank,a savings and loan association, a trust companyedit
nion, a mortgage bankeor a mortgage broker; or a person
icensedunder s138.09 other than a person who agrees fteea

(&) “Livestock” means cattle, horseswine, sheep, goats,
farm-raiseddeer as defined in $95.001 (1) (ag)poultry and
otheranimals used or to be used in the production of food, fib

or other commercial products. to hold a check for a period of time before negotiating or present
(b) “Paratuberculosis” has the meaning given 855001 (1) g the check for payment and other than a pawnbraketefined

(©)- ins.138.10 (1) (a)
(c) “Reckless conduct” means conduct that creates a substamistory: 2005 a. 2122013 a. 360

tial risk of an anima$ death or a substantial risk of bodily harm ] S
to an animal if the actor is aware of that risk. 943.81 Theft from a financial institution. ~ Whoever know

(2) (@) Whoever intentionally introduces a contagious d glé’ use;_, transfers, conceals, or takes pOSSGdSEiOIIDDé)(/j h
infectiousdisease into livestock without the consent of the own&tNds.credits, securities, assets, or property owned by or under the
of the livestock is guilty of a Class F felony custodyor control of a financial institution without authorization

(b) Whoever intentionally introducescantagious or infec from the financial institutiorand with intent to convert it to his or

. . X . : erown use or to the use of any person other than the owner or
tious disease into wildieer without the consent of the departmen ancial institution may be penalized as provided i843.91

of natural resources is guilty of a Class F felony History: 2005 a. 212
(3) (&) Whoever through reckless conduct, introducas . ‘ o
contagiousor infectious disease other than paratuberculosis i43.82 Fraud against a financial institution. (1) Who-
livestock without the consenof the owner of the livestock is ever obtains moneyfunds, credits, assets, securities, or other
guilty of a Class A misdemeanor propertyowned by or undethe custody or control of a financial
(b) Whoevey through reckless conduct, introduces a conti{Stitutionby means of false pretenses, representations, o prom
giousor infectious disease other thaaratuberculosis into wild 'S€S.0r by use of any fraudulent device, scheme, artifice, or mone
deerwithout the consent of the department of natural resource3¥/ Instrument may be penalized as provided #48.91
guilty of a Class A misdemeanor _ (_2) _\Nhoeverfalsely represents that _he_or _she_: is a financial
(c) This subsection does not apply if the actaonduct is institution or a representative of a financial institution for ploe

undertaken pursuant to a directive issued by the departmenfo‘?r)?tﬁzf Oubrta(;gg‘gfnggg?{??noogf're%ro‘:‘g{r\]"c:s gl;m ?23’%%3?” or
agriculture, trade and consumer protection or agreement purp g g a perspe

betweenthe actor and the department of agriculture, trade a&'ﬁying information, as defined in §43.201 (1) (b)is guilty of

consumeiprotection, if the purpose of the directive or the agre S‘i;i';'_fezagya 212
mentis to prevent or control the spread of the disease. v '

(4) (a) Whoever intentionallyhreatens to introduce a conta943.83 Loan fraud. Whoever with intent to defraud a finan
giousor infectious disease into livestock located in this state witbial institutionknowingly overvalues or makes a false statement
out the consent of thewner of the livestock is guilty of a Classconcerningany land, securifyor other property for the purpose of
H felony if one of the following applies: influencingthe financial institution to taker defer any action in

1. The owner of the livestodk aware of the threat and reasonconnectionwith a loan or loan application may be penalized as
ably believes that the actor will attempt to carry out the threatProvidedin s.943.91according to the value of the loan.

2. The owner of the livestock is unaware of the threat, but if >0 200% 2212
the owner were apprised of the threat, it wdwédreasonable for 943.84 Transfer of encumbered property . (1) Whoever,
the owner to believthat the actor would attempt to carry out the\"th intent to defraud, conveys real property which he or she
threat. knowsis encumbered, without informing the grantee of the-exis

(b) Whoever intentionally threatens to introduce a contagiotence of the encumbrance may Ipenalized as provided in s.
or infectious diseasiato wild deer located in this state without thé943.91
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27 Updated 13-14Wis. Stats. CRIMES AGAINST PROPERTY 943.92

(2) Whoever with intent to defraud, does any of the fo||owinqh Thestate did not éér direct evidence of the basktharterarequired element of

; P ; X e crime of robbery of a financial institution. The law does not require either
may be penalized as provided in%it3.91 introductionof the charter itself or testimony from a witness with personal knowledge

() Concealsremoves or transfers any personal property i the charter Circumstantial evidence may &oé to prove an essential element of

which he or she knows another has a security interest; or ~ [ie¢fime chaged. State.Eady2016 W1 App 12366 Ws. 2d 71,875 N.W2d 139

(b) In violation of the security agreement, fails or refuses to
payover to the secured party the proceeds fronséte of prop  943.88 Organizer of financial crimes.  Whoevercommits
erty subject to a security interest. 3 or more financial crimes within an 18-month peri@duilty of
(3) It is prima facie evidence of an intent to defraud within theClass E felony if all of the following conditions apply:

meaningof sub.(2) (a)if a person, with knowledge that the secu (1) Each of the crimes is committed in concert with a person
rity interest exists, removes or sells the propertiyout either the whomthe actor supervises,gamizes, finances, or manages. The
consenbf the secured party or authorization by the security agrgfarsonneed not be the same for each of the crimes.

mentand fails within 72 hours after service of written demand for (2) At least one of the crimés committed on or after Aprilll

the return of the property either to return if or the event that
returnis not possible, to make full disclosuretie secured party oy 2005 a. 212
of all the information the person has concerning its disposition,

locationand possession. 943.89 Mail fraud. Whoever does any of the following to-fur

(4) In this section “security interest” meansiaterest in prop  ther commission of a financial crime tw sell, dispose of, loan,
erty which securepayment or other performance of an obligaexchangealter, give awaydistribute, supplyfurnish, or procure
tion; “security agreement” means the agreement creating tia@ an unlawful purpose any counterfeitrrency obligation, or
securityinterest; “secured party” means the person desigtatedsecurityis guilty of a Class H felony:

the security agreement as the person in whose favor there is-a secy1) pepositsor causes any matter to be deposited in a United
L‘ty ll)nterest ?}f_'n dtr][ﬁ case of an assignment of which the debt@fateqost ofice or authorized depository for United States mail.
asbeen notied, the assignee. . (2) Depositsor causes tbe deposited any matter or thing to
(5) In prosecutions for violation of sulf2) arising out of o sent or delivered by a commercial catrier

transfersof livestock subject to a security agreement in violation (3) Takesor receives any matter otling sent or delivered b
of the terms of the security agreement, evidence thatehtor \ . y tang s y
Enlted States mail or by a commercial carrier

who transferred the livestock signed or endorsed any writing ar Historv: 2005 a. 212
ing from the transaction, including a check or draft, which states v '

thatthe transfer of the livestock is permitted by the secured PagY3 90 Wire fraud against a financial institution. Who-

establishes rebuttable presumption of intent to defraud. : h :
History: 1977 c. 1731979 c. 1441993 a. 4862001 a. 1092005 a. 21%.7m; ever transmits or causes to be transmitted electricalgctro

Stats.2005 s. 943.84. magneticallyor by light any signalvriting, image, sound, or data
It is not necessary that a secuiitierest be perfected by filing to support a convic for the purpose of committing a financial crime is guilty of a Class
tion under this section. StateTew, 54 Wis. 2d 361195 N.W2d 615(1972). H felony.

“Removal” under sub. (2) (a) refers to a permanent change in situs, not necessariyistory. 2005 a. 212
across state lines. A showing of diligencetfiy secured party in seeking the secured ’ ’
propertyis not required. JamesonState,74 Ws. 2d 176246 N.W2d 501(1976). . .
Sub.(1) is notunconstitutionally vague. Liens werdegtive as encumbrances on 943.91  Penalties. Whoever violates 9£43.81, 943.82 (1)

the date work was performed or materials supplied. Stdtanz,86 Ws. 2d 695  943.83 or 943.84is guilty of the following:
273 N.W2d 767(1979). . "

(1) If the value of the monefunds, credits, securities, assets,
943.85 Bribery involving a financial institution. property, proceeds from sale, or loan does not exceed $500, a

(1) Whoever,with intent todefraud a financial institution, con CassA misdemeanor . N
fers, offers, or agrees to confer a benefit on an employee, agent(2) If the value of the mongfunds, credits, securities, assets,
or fiduciary of the financial institution without the consent of th@roperty,proceeds from sale, or loan does not exceed $500, and
financial institution and with intent to influence the employee’ the persorhaspreviously been convicted of an misdemeanor or
agent's,or fiduciary’s conduct in relation to thefairs of the insti ~ felony under s943.1Q 943.12 943.20to 943.75 or 943.81to
tution is guilty of a Class H felony 943.99 a Class | felony

(2) Any employee, agent, or fiduciary of a financial institution (3) If the value of the mongfunds, credits, securities, assets,
who without the consent of the financial institution and with intelroperty,proceeds from sale, or loaxceeds $500 but does not
to defraud the financial institution solicits, accepts, or agreesexceed$10,000, a Class H felony
acceptany benefit from anothgrerson pursuant to an agreement (4) If the value of the mongfunds, credits, securities, assets,
thatthe employee, agent, or fiduciary will act in a certain manngroperty,proceeds from sale, or loarceeds $10,000 but does not
in relation to the déirs of the financial institution is guilty &f  exceed$100,000, a Class G felany

ClassH felony (5) If the value of the monefunds, credits, securities, assets,
History: 2005 a. 212 property,proceeds fronsale, or loan exceeds $100,000, a Class
E felony.

943.86 Extortion against a financial institution. ~ Who- History: 2005 a. 212

everfor the purpose of obtaining mondynds, credits, securities,

assetsor property owned by or under the custody or control ofgx3 92 |ncreased penalty for multiple financial crimes.
financial institution threatens to cause bodily harm to an owngf 5 person is convicted of committing 3 or more financial crimes
employeepr agent of a financial institution or to cause damege;n an 18-month period, the term of imprisonment for the 3rd or

property owned by or under the custody or control of the financi&psequentrime in the 18-month period may be increasedlas
institutionis guilty of a Class H felony lows:

History: 2005 a. 212 . . .
(1) A maximumterm of imprisonment of one year or less may

943.87 Robbery of a financial institution. ~ Whoever by Peincreased to not more than 2 years.

useof force or threat to use imminent force takes frorindivid- (2) A maximum term of imprisonment of more than one year

ual or in the presence of an individual money or property thathgit not more than 1@ears may be increased by not more than 2

ownedby or under the custody or control of a financial institutiopearsif the prior convictions were for misdemeanors and by not

is guilty of Class C felony more than 4 years if at least one of the prior convictions was for

History: 2005 a. 212 afelony.
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943.92 CRIMES AGAINST PROPERTY Updated 13-14Wis. Stats. 28

(3) A maximum term of imprisonment of more than 10 years
may be increased by not more than 2 years if the prior convictions
werefor misdemeanors and by not more than 6 years if at least one
of the prior convictions was for a felany
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