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CHAPTER 821
UNIFORM CERTIFICATION OF QUESTIONS OF LAW RULE

821.01 Powerto answer 821.07 Opinion.

821.02 Method of invoking. 821.08 Power to certify

821.03 Contents of certification order 821.09 Procedure on certifying.
821.04 Preparation of certification order 821.10 Severability.

821.05 Costs of certification. 821.11 Construction.

821.06 Briefs and agument. 821.12 Short title.

821.01 Power to answer. The supreme court may answeequallydivided between the parties unless otherwise ordered by
questionsof law certified to itoy the supreme court of the Unitedthe certifying court in its order of certification.

Statesa court of appeals of the United States or the highestappetistory: Sup. Ct. Order107 Ws. 2d xiii (1982);1995 a. 224

late court of any other state when requested by the certifoog

if there arenvolved in any proceeding before it questions of Ia[\§21'o6 Briefs and argument. Proceedings in the supreme

of this state which may be determinative of the cause then pen ourat“sgraartlllebnet;hose provided in rulesstatutes governing briefs
in the certifying courind as to which it appears to the certifying" i sup. ct. ordeno7 ws. 2d xiii (1982).

court there is no controlling precedent in the decisions of the
supremecourt and the court of appeals of this state. 821.07 Opinion. The written opinion of the supreme court
History: Sup. Ct. Order107 Ws. 2d xiii (1982). statingthe law governing the questions certified shall be sent by

Judicial Council Note, 1982:This section provides that the supreme court has th¢ye clerk under the seal of the supreme court to the certifying court
right to answer questions certified to it; it is not mandatdgyder some circum dto the parties
stancest is possible that the court might decide not to answer a certified questi@rn . p y
See for example, Atlas Lifénsurance Co..W\. I. Southern, Inc306 U.S. 5631939) History: Sup. Ct. Order107 Ws. 2d xiii (1982).
andNational Labor Relations BoardWhite Swan313 U.S. 231941)(in both cases .
the Supreme court of the United States refused to answer certified questions). 821.08 Power to certify. The supremeourt or the court of
Thecourts listed as the courts which may certify questions are the Supreme C@tpbealsof this state, on its owmotion or the motion of any payty
of the United States and the federal Courtamfeals. Also included are the highest PP . -
appellatecourts of other states. This provision allows certification of quesiions mayorder Cert'flqatlon of questions Qf l_aW to the h|gh85t court of
conflictscases. [Re Orderfettive January 1, 1983] any state when it appeats the certifying court that there are
involvedin any proceeding before the coguestions of law of the
821.02 Method of invoking. This chapter may be invokedreceiving state which may be determinative of the cause then
by an order of any of the courts referred to iBZ1.01uponthe pendingin the certifying court and it appears to the certifying
court’sown motion or upon the motion of any party to the causeourtthat there are no controlling precedents in the decisibns
History: Sup. Ct. Orderl07 Ws. 2d xiii (1982). the highest court or intermediate appellate courts of the receiving
State.

821.03 Contents of certification order. A certification ~ History: Sup. Ct. Orderl07 Ws. 2d xiii (1982). .
Judicial Council Note, 1982:This section allows the appellate courts of this state

ordershall set forth: to certify tothe highest court of another state. This could prove to be very useful in

(1) The questions of law to be answered: and the case of conflicts of laws where aidtbnsin court wishet apply the law of
' anotherstate. If that statelaw is unclear on the point, a question could be certified.

(2) A statement of all factelevant to the questions certifiedThis is the reciprocal provision to the provisions of s. 821.01 governing certification

i ihi of questions to the ¥stonsin supreme court by the appellate courts of other states.
Sgg:g?(\)/\ggg fully the nature of the controversyhich the ques [Re Order dective January 1. 1983]

History: Sup. Ct. Order107 Ws. 2d xiii (1982). 821.09 Procedure on certifying. The procedures for certi

Judicial Council Note, 1982:The certification order in the statement of factsg; ~o+i f i
shouldpresent all of the relevant facts. The purpose is to give the answering cﬁlﬁftlo.n from this state to th(? Tece'V'“g state shall be those pro
edin the laws of the receiving state.

acomplete picture of the controversy so thatanswer will not be given in a vacuum. V!
Thecertifying court could include exhibitexcerpts from the record, summary of the History: Sup. Ct. Orderl07 Ws. 2d xiii (1982).
factsfound by the court, and any other document which will bessfstance to the
answering court. [Re Orderfettive January 1, 1983] 821.10 Severability. If any provision of this chapter or the

] o N applicationthereof to any persogpurt, or circumstance is held
821.04 Preparation of certification order. The certifica invalid, the invalidity does not &fct otherprovisions or applica
tion order shall be prepared by the certifying court, signed by thens of the chapter which cdregiven efect without the invalid
judgepresiding at théearing, and forwarded to the supreme cougrovision or application, and to this end the provisions of this
by the clerk of the certifying court under itsfimial seal. The chapterare severable.
supremecourt may require the original or copies of all or of any History: Sup. Ct. Orderl07 Ws. 2d xiii (1982).
portionof the record before the certifying court to be filed with th . .
certification order if, in the opinion of the supreme court, tht§21'11 Construction. This chapter shall be so construed as

recordor portion thereof may heecessary in answering the ques o effectuate its general purpose to make uniform the law of those
tions. stateswhich enact it.

History: Sup. Ct. Order107 Wis. 2d xiii (1982).
History: Sup. Ct. Orderl07 Ws. 2d xiii (1982). istory: Sup. Ct. OrderL07 Ws. 2d il (1982)

o 821.12 Short title. Thischapter may be cited as the “Uniform
821.05 Costs of certification. Fees and costs shall be th@ertificationof Questions of Law Rule.”

sameas in civil appeals filed in the court of appeaisl shall be  History: Sup. Ct. Order107 Ws. 2d xiii (1982).
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