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77.01 Purposes. ltis the intent of this subchapterdncour
agea policy of protecting from destructia premature cutting
the forest growth in this state, and of reproducing and grofaing
the future adequate crops through sound forgstagtices of for
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estproducts on lands not more useful for other purposebaso reasonabléime, and that such descriptions are then held perma
suchlands shall continue to furnish recurring forest crops for-comently for the growing of timber under sound forestry practices,
mercialuse with public hunting and fishing estra public bene ratherthan for agricultural, mineral, shoreland development of
fits, all in amanner which shall not hamper the towns in whichavigablewaters, recreational, residential or other purpcsed,
suchlands lie from receiving their just tax revenue from sudfatall persons holding encumbrances against such descriptions

lands. havein writing agreed to the petition, the order entered shall grant
History: 1971 c. 2151985 a. 333.251 (2) the request of the petitioner on condition that all unpaid taxes
Cross—reference: See also cNR 302.03, Vis. adm. code. againstsaid descriptions be paid within 30 days thereafter; other

Requestdy individual legislators and towar county boards for delay in issuing |, >
orderspursuant to ch. 77, present no basis for withholding adtiptise department. Wis€ the department of natural resources shall deny the request of

61 Atty. Gen. 134. the petitioner

L . . (b) If the request of a petitioner is grantettler par(a) or sub.
77.015 Lands in villages included. ~ Sections77.01 to. OE]A}I)(Ea copy of such order shall be filed with the department of reve
77.14shall apply to villages for the same purposes as specifiethie the supervisor of equalization and therk of each town, and
s.77.01and where in such sections the waltdsin” or towns”  the order shallbe recorded with the register of deeds of each
appearthey shall be substituted, for the purposes of this sectiQRynty,in which any of the landsfatted by the order are located.
by ;he yvords village” or “villages,” respectively The register of deeds shall record the entansfer or withdrawal
History: 1981 c. 390 of all forest croplands in a suitable manner on the county records.

77.02 Forest croplands. (1) PETITIoN. The owner ofan Theregister of deeds may collect recording fees uad.43 (2)

entirequarter quarter section, fractional lot or government lot ggm the owner ) )

determinedby U.S. government survey plat, excluding public (€) Exceptas provided in sufd) (b), any order of thelepart
roadsand railroad rights—of-way that may have been sold, mgjentrelating to the entry of forest croplands issued on or before
file with the department of natural resources a petition stating thégvember20 of any year shall takefe€t on January 1 of the fol

the owner believes the lands therein described are more useful@$fing calendar yearbut all orders issued after November 20
growingtimber and other forest crofizan for any other purpose,shall take efect on January 1 of the calendar year following the
thattheowner intends to practice forestry thereon, that all persofaiendar year in which orders issued on or before November 20
holding encumbrances thereon have joined in the petition an@uld have been &ctive.

requesting that such lands bpprovedas “Forest Croplands”  (4) EXEMPTION FOR CERTAIN SMALLER PARCELS. (a) A land
underthis subchapterWhenever any such land is encumbered lywnerof a parcel that is less than a quarter quarter section in size
a mortgage or other indenture securing any issue of bondsnmay petition the department of naturakources to allow the land
notes,the trustee nameith such mortgage or indenture or anyto be entered as forest croplands under this section. The-depart
amendmenthereto may join in such petition, and such actisedl mentshall grant the petition and issue an ometering the land

for thepurpose of this section be deemed the action of all holdessforest croplands if all of the following apply:

of such bonds or noted.and for which a petition is submitted 1. The landowner of the parcel is a nonprofit archery club.

undersub. (4) is exempt from the size requirements specified 5 e parcel of land wasart of a quarter quarter section or
underthis subsection. lot that was entered as forest croplands before January 1, 1968.

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch 3. The parcel ofand was divided from the section or lot and
petitionthe department afatural resources shall investigate th?vassold to the landowner before January 1, 2009

sameand shalfile a listing of descriptions with the town chairper .

son. For petitions received prior to May 1, the department shall (b) An order issued under pgm) shall take dect on thedate

within the same calendar year causmtice that such petition has©' ItS issuance. Notwithstanding the 25-year or 50-year require

beenfiled to be published as a class 3 notiggjer ch985, in the mentunder s.77.03 the date for the ending of a order entered

newspapehaving the layest general circulation in the county indnderpar (a) shall be the same date as the date for the ending of

which the landsare located, and notice by registered mail shall §g€ order that applies to the section or lot from which the parcel

givento the town clerk of any town in which thends are located. Wasdivided.

Suchnoticeshall contain the name of the petitiqreedescription ~ (¢) Subsectiong2) and(3) (a)do not apply to a petition sub

of the lands and statement that any resident of or taxpayer in thgitted under this subsection.

town may within 15 days from the date of publication of the notice (d) The taxes and penalties undéfa10do not apply to a par

file a request with the department that it conduct a public hearigw) afectedby an order of withdrawal if an order of entry is subse

on the petition. Uporreceipt of such a request the departmeijuentlyissued for the parcel under p). If an order ofwith-

shall conduce public hearing on the petition. The departmemfrawalis issued for such a parcel after the issuance of the order for

may conduct a public hearing on any petition without a requesgtitry under par(a), the landowner shall be liable for all with

if it deems it advisable to do so. Noticetiod time and place of drawaltaxes and penalties under73.10that would have been

suchhearing and a description, in specific or general terms, as l@ged on the parcel ithe parcel had continuously been subject to

departmentdeems advisable, of the propergquested to be theoriginal order of entry issued for the entipearter quarter sec

approvedas “Forest Croplands” shall be givienpersons making tion or lot.

therequest, the owner of such land and to the assessor of towmgstory: 1971 c. 2151975 c. 451977¢. 29s.1647 (2) 1977 c. 4181983 a. 275

in which it is situated, by mail, &ast one week before the day oﬁ-lg ]E32)¢01()%8§ %8333-251 (2) 1989 a. 56.258 1991 a. 3161993 a. 3011995

hearing. The notlce also shall be pUb|IShed as .a C|&S§ 1.not|8 t order to be eligible for entry under the forest crop law the lands must be eontinu

underch. 985, in a newspaper having general circulation in thgisor contiguous and 40 or more acres in size. 58 &, 8.

countyin which such land is located, at least one week before the

dayof the hearing. Such hearing may be adjourned and no notige03 Taxation of forest croplands.  After the filing and

of the time and place of such adjourned hearing need be giviestordingof the order with the &iters under s77.02 (3)the lands

exceptingthe announcement thereof by the presidifigeafat the describedtherein shall be “Forest Croplandsin which taxes

hearingat which the adjournment is had. shallthereafter be payable only as provided under this subchapter
(3) Decision, copies. (a) After receiving all the evidence Theenactment of s§.7.01to 77.14 petition by the owner arttie

offeredat any hearing held on tipetition and after making such makingof the order under 3.7.02 (3)or (4) (a)shall constitute a

independeninvestigation as it sees fit the department shall makentract between the state and the oywneming with the lands,

its findingsof fact and make and enter an order accordintjlg  for a periodof 25 or 50 years at the election of the applicant at the

finds that the facts give reasonable assurance that a stand of tivae the petition idfiled, unless withdrawn under 87.1Q with

chantable timber will be developed on such descriptions wathimprivilege of renewal by mutual agreement between the oanér
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the state, wherebghe state as an inducement to owners and pfdovemberl5 pay20 percent to the county treasurer and retain the
spectivepurchasers of forest croplands to come undéf7s81lto remainder.

77.14agrees that, unless withdrawn undéfs1Q no change in  History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391, 1983

or repeal of ss77.01t077.14shall apply to any land then accepteq 5253.15 (8) 1983 a. 405638 1985 a. 333.251 (2) 1987 a. 378003a. 332009
asforest croplands, except as the department of natural resources

andthe owner may expressly agree in writing and except as p Tt
videdin s.77.17 If at the end of the contract period the land is n 7305 State contribution.
designated as managed forest land under suWbgcthe merchant

The department of natural
Pbsourceshall pay before June 30 annually to the town tregsurer
from the appropriatiomnder s20.370 (5) (bv;) 20 cents for each

abletimber on the land shall lestimated by an estimator jointly 5creof Jand in the town that is described as forest croplands under
agreedupon by the department of natural resources and the ow subchapter

andif the department and the owner fail to agree on an estimatOfjsiory: 1971 c. 2151975 c. 3%.734 1977 . 2%.1656 (38)1977 c. 4181979
thejudge of the circuit court of the district in which the lands lie. 34s5.2102 (39) (a)1991 a. 391995 a. 27

shall appoint aqualified foresterwhose estimate shall be final,

andthe cost thereof shall be borne jointly by the department-of na7.06 Forestation. (1) CUTTING TIMBER REGULATED. (&) No

ural resources and the owner; and thepg@cent severance taxpersonshall cut any merchantable wood products on any forest
paid on the stumpage thereontiie same manner as if the stumcroplandswhere the forest crop taxes are delinquent nor until 30
pagehad been cut. The owners by such contract conserthéhatdays after the owner has filed with the department of natural
public may hunt and fish on the lands, subject to such rules astégources notice of intention to cut, specifying by descriptions
departmenbf natural resources prescribes regulating hunting aaddthe estimated amount of wood products to be removethand
fishing. proportionof present volume to be left as growing stock in the area

History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 3012009 a. 28  t0 be cut. Merchantable wood products include all wood products
This section creates a right of access acrossarer's non—enrolled lands to reach exceptwood used for fuel by the owner
theowners landlocked enrolled landisr purposes of hunting and fishing1 Atty. . .
Gen.163 (b) 1. The department of natural resources, after examination

of thelands specified in the notice of intention to cut, may pre
77.04 Taxation. (1) Tax RoLL. The clerk on making up the scribethe amount of forest products to be removed, except as pro
tax roll shall enter as to each forest cropland description in-a spigled under subd2.
cial columnor some other appropriate place in such tax roll 2. The department of natural resources may not prescribe the
headedby the words “Forest Croplands” or the initialsCH..",  amountof forest products to be cut if the notice of intention to cut
which shall be a sfitient designation that such descriptiosi® wasprovided to the department by any of the following:
jectto this subchapterSuch land shall thereafter be assessed and 5 A cooperating forester authorized unde28s05to assist
be subject to review undesh. 70, and such assessment may bge state in the harvesting and sale of timber
usedby the department of revenue in the determination of the tax
uponwithdrawal of such lands disrest croplands as provided in P : : : :
s.77.10for entries prior to 1972 or for any entry undefs02 (4) ésrsgsctls;[;onof Consulting Foresters, or i¥¢onsin Consulting
(). The tax upon withdrawal of descriptions entered as forest ’
croplandsafter December 31, 1971, may be determined by the C: A Person who holds &ast a bachelts degree from a fer
departmenof revenue by multiplyinghe last assessed value of Sy Program provided by a nationally or regionadigcredited
theland prior to the time of the entry by an annual retimputed institution of higher education and who has 5 years of experience
for the stateinder sub(2) to establish the annual assessed val§&929€dn the full-time profession ahanaging forests, includ
of the description. No tax shae levied on forest croplands!nd timber harvesting, wildlife management, water quasiyd
exceptthe specific annual taxes as provided, extreitany build recreationto maintain a healthy and prO(.juctlve forest.
ing located on forest cropland shall be assessed as pepsopal d. A person who holds a degree or diploma from a 2-year for
erty, subject to all laws and regulations for the assessment &#yprogram provided by an accredited technical or vocational
taxationof general property schooland who has 5 years of expgrience eng.aged i‘ulthe’me‘

(2) TAX PER ACRE; PAYMENT: PENALTY. The “acreage share” Professionof managing forests, including timber harvesting,
shall be computed at the rate of 10 cents per acre on all laf§!dlife management, water qualignd recreation to maintain a
enterecprior to 1972 or entered undef73.02 (4) (a) On all lands nealthyand productive forest. _ _
enteredafter December 31, 1971, the “acreage share” shall be €. A person who has 5 years of experience engagee full-
computedevery 10 years to the nearest cent by the departmentigfe profession of managing forests, including timber harvesting,
revenueat the rate of 20 cents per acre multiplied by a ratio usikgldlife management, water qualignd recreation to maintain a
the equalized value of the combined residential, commercif€althyand productive forest.
manufacturingagricultural, undeveloped, agricultural forest, and (c) Cutting in excess of the amount prescribed by the depart
productiveforest land classes under76.32 (2)within thestate mentof natural resources, or cutting that thepartment finds is
in 1972 as the denominat@ndusing equalized value for theseinconsistentvith sound forestry practices, shall render the owner
combinedland classes in 1982 and every 19#ar thereafter as liable to a forfeiture equal to 20 percent of the value of the timber
the numerator All owners shall pay to the taxation district treacut and subject to cancellation undei7g.1Q
surerthe acreage share on each description on or before Januargp) AppraiSALOFTIMBER, zONES. Each year the department of
31. If the acreage share is not paid when due to the taxation distiguralresources, at the time and place it shall fix and after such
treasurerit shall be subject to interest and penalty as providegiblic notice as it deems reasonable, shall hold a public hearing.
underss.74.11 (11), 74.12 (10)and74.47. Thesdands shall be After the hearing the department shall make and file, oppnkio
returnedas delinquent andtax certificate under subctll of ch. jic inspection, a determination of the reasonable stumpage values
74 shall be issued on them. After 2 years from the date of t§€the wood products usually grown in the several towns in which
issuanceof a tax certificate, the county clerk shall promptly takgny forest croplands lieA public hearing under this section shall
atax deed under cfi5. On taking such deed the county clerk shafie'held prior to August 1 of each year and the determination of
certify that fact and specify thigescriptions to the department ofstympagevalues made by the department of natural resources
naturalresources. shalltake efect on November 1 of that yealf the departmenif

(3) APPORTIONMENTOF FORESTCROPLANDINCOME. Out of all naturalresources finds there is a material variance in the stumpage
moneysreceived by any town from any source on account ef foraluesin the diferent localities, it may fix separate zones and
estcroplands in such town, the town treasurer shall on or befateterminethe values for each zone.

b. A forester accredited by the SociefyAmerican Foresters,
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(3) ReEVALUATION. As to any locality or zone in which the of tax deed under 7.04 (2)the department of natural resources
departmendf natural resources deems there has beematerial shallissue an order of withdrawal astke lands covered in such
variance from the preceding year in stumpage values, it may otait deed. Such order may also be issued when examination of tax
to make any new valuation in any ygarwhich event the last pre recordsreveals prolonged delinquency and noncompliance with
ceding valuation shall continue in force until changed in gerequirements of §7.04 (2)

succeeding/ear (b) Whenever any owner @drest croplands conveys such land
(4) Cutmine REPORTED. Within 30 daysafter completion of the owner shall, within 10 days of the date of the deedwiith

cuttingon any land description, but not more than one year aftge department of natural resources on forms prepared by the
filing of the notice of intention to cut, the owner shall transmit @epartment transfer of ownership signed by the owner and an
the department of natural resources on forms provided by thgceptancef transfersigned by the grantee certifying that the
department written statement of the products so cut, specifyingtanteeintends to continue the practio&forestry on such land.

the variety of wood, kind of product, and quantity of each variefyhe department of natural resources shall immediately issue a
andkind as shown by the scale or measurement thereof made\gfice of transfer to all dfcers designated to receive copies of
theground asut, skidded, loaded, delivered, or by tree scale cefgersof entry and withdrawalWhenever a purchaser of forest
fied by a qualified forester when stumpage is sold byntreagsure croplandsdeclines to certifyhis or her intention to continue the

ment. The department of natural resourgeay accept such y o ficeof forestry thereon, such action shall constitute cause for
reportsas suficient evidence of the facts, or may either with OEanceIIationof entry under pata) without hearing.

without hearing and notice of time and place thereokuich 2 E 1A ”
owner,investigateand determine the fact of the quantity of each (2) ELECTIONTOWITHDRAW LANDS. (@) 1. Anyowner of forest
croplandsmay elect to withdraw all cany of such lands from

\slﬁtr:lﬁt?e%%drtls(!nd of product so cut during said peripdsceding underthis subchapterby filing with the department of natural

History: 1971 c. 2151977 c. 29224 2009 a. 3652015 a. 55358 resourcesa declaration withdrawing from this subchapéery
descriptionowned by such person which he or she specified, and
77.08 Supplemental severance tax. At any time within by payment by such owner to the department of natural resources
oneyear after any cutting should have beeported, the depart Wwithin 60 days the amount of tax due from the datentdy or the
mentof natural resources after due notice to the owner and-oppoostrecent date afenewal, whichever is lates determined by
tunity to be heard, and on evidence duly made a matter of recdh#; department of revenue unde¥8.04 (1)with simple interest
may determine whether the quantidf wood products cut from thereonat 12 percent per yedess any severance tax and supple
any such land, did in fact substantially exceed the amouant mentalseverance tax or acreage share paid thereon, with interest
which the severance tax theretofore levigds based, and if so computedaccording to the rule of partial paymentstet rate of
shall assess a supplemental severance tax wini@ll respects, 12 percent per year
shallhave the same force andeet as thdormer severance tax, 2. The amount of the tax shall be determined by the depart
exceptonly it shall not be a lien on any property the titlewdich  ment of revenue and furnished to the department of natural
haspassed to a purchaser for value without notice. resourceswhich shall determine the exact amount of payment.
. . Whenthe tax rate or assessed value ratio of the current year has
77.09 False reports, penalties. (1) Any person who fails ot peen determined the rate of the preceding tax year may be
to report or shall intentionally make any false statement or repgdeq. On receiving suctpayment the department of natural
to the department of natural resources required.dy.06shall o5 rceshallissue an order of withdrawal and file copies thereof

Lorfeié not more thar|1|$1£‘90. An acéionOledefr th_ishgectioT shgll YAth the departmenbf revenue, the supervisor of equalization and
ea bar to a cancellatiast entry and order of withdrawal undefyq clerk of the town, and shall record the order with the register

s.77.10 ) ) ) of deeds of the countin which the land lies. The land shall then
(2) The procedure in ss23.50to 23.85 applies to actions ceaseo be forest croplands.
broughtunder sub(1).

History: 1989 a. 79 (b) Upon receipt of any taxes under this section by the state,

the department of natural resources shall first deduchafieys
77.10 Withdrawal of forest croplands. (1) INVESTIGA- paid by the state on account of the lands undér ©5with inter

TIONS, CANCELLATIONS, CONVEYANCES. (2) Thedepartment of nat ©€Ston the moneys computed according to the rule of partial pay
ural resources shall dine application of the department of revemMentsat the rate of interest paithder par(a) by the person with
nueor the owner of any forest croplands or the town boatteof drawingsuch lands. The department shall within 20 days remit
town in which said lands lie and may on its own motion at any tinfide balance to the town treasureno shall pay 20 percent to the
causean investigation to be made and hearing to be had as@ntytreasurer and retain the remainder

whetherany forest croplands shall continue under this subchapter (c) Land subject to a contract unde? 8.03that is withdrawn

If on such hearing after due notice to and opporttaibe heard andthe ownership of which is transferred to the fedgmslern

by the department of revenue, the toavid the ownethe depart ment, the state or a local governmental unit, dagined in s.
mentof natural resources finds that any such lands are not meeagd131(1) (a) is not subject to the tgpayment calculated under
therequirements set forth in'87.020r that the owner has madepar. (a) if the land will be used for a public road, railroad, utility
useof the land for anything other than forestry or has failed i@ght-of-way,park, recreational trailyildlife or fish habitat area
practice sound forestry on the land, the departmennhatural or g public forest.

resourceshall cancel the entry of such descriptérd issue an (4) TAXATION AFTER WITHDRAWAL. When any description

orderlof wiéhdrawazl, aréd the OV‘t’Qer Sga” 2e '!"ﬁe for lthe tax andaseqo be a part of the forest croplands, by virtue of any order
penaltyunder sub(2). Copies othe order of withdrawal specify of withdrawal issuedby the department of natural resources, taxes

ing the description shall be filed by tiepartment of natural y,o eafter levied thereon shall be payable and collectible as if such
resourcesvith all officers designated to receive copies ofdher descriptionhad never been under this subchapter

of entry and withdrawal and this subchapball not thereafter ™\ ."1071' ¢ 2151975 ¢. 305,734 1977 c. 29201, 447 1979 c. 105.60
apply to the lands withdrawn. If the owner shall not reffa (13) 1983 a. 275.15 (3) 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 a.
amountson or before the last day of February next succeeding #9316 1993 a. 3011999 a. 156.672 2015 a. 358

returnof such lands to the general property tax roll as provided in

sub.(4), the department of natural resources shall certify to tH€.105 Ferrous mining. (1) The department may not issue
county treasurer the descriptions and the amounts duethend an order of withdrawal under 87.10 (1)based on the cutting of
countytreasurer shall sell such lands as delingasmtescribed in timber or other forest crops or other activities on forest cropland
s.77.04 (2) Whenever angounty clerk has certified to the takingif all of the following requirements are met:
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(a) The cutting or activity is necessary to engage in batk  tion made ins.20.370 (1) (mv)upon certification by the depart
pling, as defined in £95.41 (7) ment incurring such expenses.

P ; i\ i History: 1975 c. 3%.734; 1977 c. 2%.1656 (38)1979 c. 321979 c. 34.2102
o ét;)m;l'théaxggee% tgegcvrvg;be fafcted by the cutting or the activity (39) (a) 1985 & 332,251 (2) 2003 . 33

(c) A bulk samplingplan has been filed with the department¥7.17 Contracts for land in the lower W isconsin state
unders.295.45and allapprovals that are required for bulk samriverway. An owner of timber that isxempt under £0.44 (3)
pling have been issued by the department. (c) 1. shall comply with a ruleegulating timber cutting and har

(d) The revegetation plan that is pafthe bulk sampling plan vestingpromulgated under 80.42 (1) (d)
describedunder par(c) includesforestry practices that will ensure (1) If the rule is not inconsistent with the contract entered into
thatthe timbey forest crops, and other vegetation that will be cutnders.77.03 or
or otherwise dected will be restored to the greatest extent pos (2) If the owner agrees to modify the contract entered into
sible. unders.77.03to require compliance with the rules.

(2) Therequirement under sufl) (d) does noaipply to forest ~ History: 1989 a. 312013 a. 54
croplandthat is within a mining site described in a preapplication
notificationunder s295.465or in an application foa ferrous min
ing permit under s295.58

History: 2013 a.1

SUBCHAPTERII

REAL ESTATE TRANSFER FEE

77.11 Accounts of department of natural resources.

The department ofiatural resources shall keep a set of forest crop7.21  Definitions.  In this subchapter:

landsbooks in which shall alwayappear as to each description (1) “Conveyance”includes deeds and other instrumeiots

in each town containing any forest croplands, the amouake$ the passage of ownership interests in real estate, including con

paid by the state to the town and received by the state from th&ctsand assignments of a vendeaiterest therein, including

owner. All tax payments shall be paid out of and receipts creditatstrumentghat are evidence of a sale of time—share propasty

to the forestry account of the conservation fund. definedin s.707.02(32), and including leases for at least 99 years

History: 1977 c. 29 but excluding leases for less than 99 years, easements and wills.

. - . (1e) “Mergersof entities” means the nger orcombination

77.12 Review of findings, venue. ~ Any finding of factmade o 2 or more corporations, nonstock corporations, limited liability

underthis subchapter after due notice and hearing is final unlegsmpanies|imited partnerships, or other entities, or any eom

it is set asideor modified by the circuit court for either Danepinationthereof, under a plan of ngar or a plan of consolidation

Countyor the county in which thand lies. Any person may bring permittedby the laws that govern the entities.

anaction for that purpose in either of those courts within 30 days (1k) “Partition” means the division among several persons of

af;:eisrtg:ﬁ Tgaglgiggsng tzf;‘i (f;;‘(ljégg asggght to be reviewed. real property including noncontiguous real propertiyat belongs
: T ’ to them as co—owners.

77.125 Signatures. (1) The signature of an fifial or an (1m) “Real estate” includes, but is not limited to, fixtures;
employeeof the department of natural resources may be stampRf!S; vines and trees of perenn@ops; stock in a cooperative
printed, or otherwise reproduced on an order unde7201to uilding; |mprovements on Iease_d land; timber; and mlnerals._
77.14after theofficial or employee adopts the stamped, printed, (2) “Register” means the register of deeds for the county in
or otherwise reproduced signature as hifer facsimile signa Which particular real estate is located.

ture. (3) “Value” means:

(2) Thesignature or the facsimile signature under $lijpof (a) In the case odny conveyance not a gift, the amount of the
anofficial or an employee of the department of natural resourckdl actual consideration paid therefor or to be paid, including the
meetsthe requirement under 806.05 (2) (a) amountof any lien or_Ilens thereon; and _ . _

(3) The requirement of s706.05 (2) (b)does not apply to  (b) In case of a gift, or any deed of nominahsideratioror
ordersissued under this subchapter any exchange of properties, the estimated price the property

History: 2009 a. 365 would bring in an open market and under the then prevailing mar

ket conditions ina sale between a willing seller and a willing
77.13 Termination of forest croplands program.  buyer,both conversant with the property and at prevailing general
(1) Onand after July 20, 1985, no person may petition the depaatice levels.
mentof natural resources requesting it to approve any land-as f%*l*,';;o%slg” c. 1501989 a. 311991 a. 391993 a. 12,1999 a. 92001 a. 44
estcroplands under this SUbChapter Cross—-reference: See also chlax 15 Wis. adm. code.

and after January 1, 1986, the department of naturaft memorandum announcing a rganizationof a land—owning partnership into
(2) On y L ! p imited liability company and that the LLC was now the owner ofd¢aéestate was

resourcesnay not act omny petition requesting the deSignatiorg document intended to transfer title to real estate. The receipt by members ef owner
of land as forest croplands, issue any order entering land as foskisnterests in the LLC was for value so ttiare was a conveyance under sub. (1)

croplandsor enter into a renewal of any forest croplands contr jectto taxation under s. 77.22. oiér v DOR, 231 Ws. 2d 651605 N.W2d 283
; . App. 1999)99-0671
underthis subchapter

(3) Subsectiongl) and(2) do not apply to any petition sub 77.22 Imposition of real estate transfer fee. (1) Thereis

mitted under s77.02 (4) imposedon the grantor of real estate a real estate transfer fee at the
History: 1985 a. 291987 a. 272009 a. 28 rateof 30 cents for each $100 of value or fraction thereof on every
conveyanceanot exempted or excluded under this subchapter
77.14 Forest croplands information, protection, regardto land contracts the value is the tqtahcipal amount that

appropriation.  The departmerdf natural resources shall pub the buyer agrees to pay the seller for the real estate. This fee shall
lish and distribute information regarding theethod of taxation be collected by the register at the time the instrument of cenvey
of forestcroplands under this subchapt@nd may employ a fire anceis submitted for recording. Except as proviited.77.255
wardenin chage of fire prevention in forest croplands. All actuahtthe time of submission the grantee or his or her duly authorized
and necessary expenses incurred by the department of nataggntor otherperson acquiring an ownership interest under the
resource®r by the department of revenue in the performance iostrument,or the clerk of court or judgment creditor in the case
their duties under this subchapter shall be paid from the appropo&a foreclosure under 846.16 shall execute a return, signieg
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both grantor and grantee, on the form prescribed under(8ub. (1) Prior to October 1, 1969.

Theregister shall enter the fee paid on the face ofiéeel or other (2) From the United States or from this state or from any
instrumentof conveyance before recording, aedcept as pro  instrumentalityagency or subdivision of either

videdin s.77.255 submission of a completed real estate transfer (2g) By gift, to the United States or to this state or to any
return and collection by the register of the fee shall be prﬁlstrumentality’agency or subdivision of either

requisiteso acceptance of the conveyafmerecording. The reg
ister shall have no duty to determine either the correct value of the(2") Ufnders.dZ3tt‘>.29t (1)Ohr' (%) or 2316'%4 .(tlg')sget)" for tth?h'
real estate transferred or the validity of any exemption or excl Urposeof a road, street, or highway the United States or to this

sionclaimed. If the transfer is not subject to a fee as providedRL€Or t0 any instrumentalinagencyor subdivision of either
this subchapterthe reason for exemption shall be stated on the (3) Which, executed for nominal, inadequate or no consider
faceof the conveyance to be recordadreference to the properation, confirms, corrects or reforms a conveyance previously
subsectiorunder s77.25 recorded.

(2) Thesecretary of revenue shall prescribe the form required (4) On'sale for delinquent taxes or assessments.
undersub.(1). Forms filed on or after Jull, 2009, shall be filed  (5) On partition.
electronicallyin the manner prescribed by the secretditye sec (6) Pursuant to meers of entities.
retarymay waive the requirement to file electronicéflhe secre (6d) Pursuanto partnerships filing or cancelling a statement
tary determines, based on a written application for a waiiat of qualification under s178.09010r a corresponding statement
therequirementauses an undue hardship. The form shall '”Cluaﬁderthe law of another jurisdiction.
anapplication for a credit under®9.10 (5)and shall provide for (6m) Pursuanto the conversion af business entity to another

the submission of the following: form of business entity under §78.1141 179.76 180.1161
(&) The value of the ownership interest transferredt® 187 1167 or 183.1207 if, after the conversion, the ownership
instrumentof conveyance. interestsin the new entity are identical withe ownership inter
(b) The amount of the fee payable under this section.  estsin the original entity immediately preceding thenversion.
(c) Whether the real estate transferred is subject to certification(6q) Pursuant to an interest exchange und&i8.1131
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula (6t) Pursuant to a domestication undet £3.1151

tion under s101.122 (4) (c) . . S (7) By a subsidiary corporation to its parent for no consider
(d) If the real estate transferred is not subjedtemification  ation, nominal consideration or in sole consideration of cancella

unders.101.122 (4Ya), waiver under sL01.122 (4) (bpr stipula o surrender or transferf capital stock between parent and-sub

tion under s101.122 (4) (c)the reason why it is not so subject Okjdiary corporation.

tg*;i&?ggnwpr:ngfslg%i ti)é;hzae()jepartmensafety and professional - g)" B otvyeenparent and child, stepparent and stepchild, parent

) - ’ . . . andson-in—law or parent arthughter—in—law for nominal or no

(e) The financing terms under which agricultural land is trangqsideration.

ferredthat are relevant to determining only the value of the-prop (8m) Betweenhusband and wife

erty. L . .
: . : (8n) Betweenan individual and his or her domesgiartner
() Any other information the secretary requires. underch. 770

History: 1971 c. 1501977 c. 291981 ¢.20; 1985 a. 541985 a. 174s.1, 2, 7; L .
1985 a. 3321987 a27. 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m (9) Betweenagent and principalr from a trustee to a benefi
0 3476 9116 (5) 2007 a. 2192011 a. 32 2015 a. 60 _ ciary without actual consideration.
Thetransfer by all owners of property held as a in tenancy in common to a partner . . .
shipconsisting of all the original tenants in common was a taxable conveyance. por(10) Solelyin order to provide or release security for a debt or
v. Mark, 168 Wis. 2d 288483 N.W2d 302(Ct. App. 1992). obligation.
A memorandum announcing a rganizationof a land—owning partnership into . _
alimited liability company and that the LLC was now the owner of¢aéestate was (10m) Solelyto designate a@D beneficiary under §.05.15
a document intended to transfer title to real estate. The receipt by members of owner i i i
shipinterests in the LLC was for value so that there was a conveyance under s. 77.2411) By will, descent or survworshlp.
(1) subject to taxation under sut). Wolter v DOR,231 Wis. 2d 651605 N.W2d (11m) By nonprobate transfer on death undef0s.15
283(Ct. App. 1999)99-0671 - :
There need not be both a conveyance and consideration with value for a transfe(lz) Pursuant to or in lieu of condemnation.

to be subject to the transfer feeMFManagement Co..\Department of Revenue, (13) Of real estate having a value of $1,000 or less.
2004 WI App 19269 Ws. 2d 526674 N.W2d 922 03-1536 L

(14) Under a foreclosure or a deed in lieu of a foreclosure to
77.23 Disposition of fees and returns.  On or before the & Person holding a mortgage or to a seller under a land contract.
15thday of each month thegister shall submit to the county trea  (15) Betweena corporation and its shareholders if all of the
surertransferfees collected together with the returns filed in thetock is owned by persons who arelated to each other as
office during the preceding month for the treassres|ansmission spouses,as lineal ascendants, lineal descendants or siblings,
to the department of revenue undera24and shall submit to the whetherby blood or by adoption, or as spouses of siblings, if the
countytreasureror to the city treasurer if the property is locatetransferis for no consideration except the assumption of debt or
in a city that collects taxes undei74.87, all applications for cred stockof the corporation and the corporation owned the property
its under s79.10 (5)that the county register of deeds receives duior at least 3 years.
ing the preceding month. (15m) Betweena partnershi@nd one or more of its partners

History: 1975 c. 338421, 1979 c. 1531985 a. 1741993 a. 301412 1995 a.  if all of the partners are related to each other as spouses, as lineal

21 ascendantdineal descendants or siblings, whetheblmod or by

77.24 Division of fee. Twenty percent of all fees Collectedadoptlon,or as spouses of siblings and if the transféariso con

underthis subchapter shall be retained by the coantythe bal siderationother than the assumption of debt or an interest in the
anceshall be transmitted to the state. Remittances shall be mgartnershlp. - -

monthly by the county treasurers to the department of revenue pyt15S) Betweena limited liability company and ore more of

the 15th day of the month following the close of the month s members if all of the members are related to each other as
which the fee was collectedThe remittance to the departmenfPousesas lineal ascendants, lineal descendants or siblings,

shallbe accompanied by the returns executed undét.22 whetherby blood or by adoption, or as spouses of siblings and if
History: 1977 c. 291981 c. 20 the transfer is for no consideratiather than the assumption of

debtor an interest in the limited liability company
77.25 Exemptions from fee. The fees imposed by this sub  (16) To a trust if a transfer from the grantor to the beneficiary
chapterdo not apply to a conveyance: of the trust would be exempt under this section.
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(17) Of a deedexecuted in fulfillment of a land contract if theate county treasurer shall increaee countys next payment to
properfee was paid when the land contract or an instrument etlhie state to reimburseae state for the coung/share of the refund.

dencingthe land contract was recorded. (7) No person may make additional assessmentsaoifer
(18) To a local exposition district under subthhof ch. 229 feesor claim a refund of excess transfer fees paid after 4 years
(20) Made under s184.15 haveelapsed from the date the transfer fee was due unde2g.

(21) Of transmission facilities dand rights to the transmis ~ (8) If the department of revenue determines that the value
sioncompanyas defined in €.96.485 (1) (ge)under s196.485 reportedon the return unde( $7.22is }Jnderstated by 2A%ercent
(5) (b)or (c) or (6) (a) 1.in exchange for securities, as defined i more or that an exemption was improperly claimed under s.
5.196.485 (1) (fe) 77.25 the department shall assesgl collect a penalty of $25 or
History: 1971 c. 1501985 a. 391987 a, 271991 a. 39202, 269, 1993 a. 12, 25 percent of the additional fee dwehichever is greatein the
263 307, 1995 a. 4581997 a. 1401999 a. 9162 2001 a. 442005 a. 2062009 a. mannerthat additional transfer fees are collected.

28, 2013 a. 66272 2015 a. 295 . , History: 1983 a. 271991 a. 39
Corporatestock constitutes “actual consideration” under sub. (9). Gottfried, Inc.

v. DOR, 145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988). ) - . .
A principal/agent relationship for purposes of @b must be examined as of the 77.265 Confidentiality. ~ Grantor and grantee social security
dateof the conveyance. &ghington National Development CoDOR,194 Ws. humbersand grantor and grantee telephone numbers from real
2d 567,535 N.w2d 71(Ct. App. 1995). estatetransfer returns shall be confidential, but the returns, and the

Exemptionsare strictly construed against granting the exemption. While su : : ; ; .
(15m)and (15s) exempt transfers between family members and family business aﬁgormaﬂoncontamed irthe returns, may be disclosed as follows:

ties,they do not exempt transfers from one family business to another even thoug 1) The department of revenue shall distribute information

the same transaction, had it been completed in 2 separate transfers, would have .
exempt.Wolter v DOR, 231 Ws. 2d 651605 N.W2d 283(Ct. App. 1999)99-0671 B the returns to local assessors. The local assessors shall main

Sub.(15s) applies only if the members of the limited liability company are humat@in the confidentiality of social security numbers and telephone
Therequirement that all of the memberstteé LLC be related to each other was reanumbers from the returns.
sonablyinterpretedo reject the gument that if there is only one memtibat mera . . .
berneed not be human because neither humans nor entities medgted to them (2) The IO(_:aI assessor shall permit the !nspecuball returns
selves.EM. Management Co. Department of Revenu2004 WI App 19269 Ws.  filed underthis subchapter for property within any local unit of

2d 526 674 N.W2d 922 03-1536 . . .
Thereis no family member exemption under sub. (15m) when the transfer vernmentfor which property taxes are levied by the chief

betweenpartnerships rather than from a partnershipxempted family members. €lectedofficial, or a person designated by th&adél, of that unit
Forthe exemption to appiihe partner opartners who are involved in the convey uponthe adoption of a resolutidny the governing body of the unit
ancemust be human beings, not just legal entitiegner v , pp H . . . .

271Wis. 2d 760679 N.W2d 880 03-1517 directing the oficial to inspect the returns for the purpose of

reviewingthe basis upon which equalizeglues were established
77.255 Exemptions from return. No return is required with by the department of revenue under8.57 and the dfcial or

respecto a conveyance exempt unde7 .25 (1) (10m),]. designeeshall maintain theonfidentiality of grantor and grantee
NOTE: This section isshown as affected b015 Wis. Acts 145and216and ~ SOCialsecurity numbers and telephone numbers from the returns.
I brackets was ngered unnecsssary by the patment by Act 46, Coreatve - (3) Thereturns may be used in any proceeding involving the
legislationto remove the bracketed comma andeplace the comme{following ‘s, requmteamount of t,he fee and mm produced In any proceed
77.25(1)” with “or” is pending. ing subject to a valid subpoena or court ordwert the court, or

History: 1983 a. 271987 a. 271991 a. 392015 a. 145216;s. 13.92 (2) ().  adjudicatingagencyand the parties shatlaintain the confiden
tially of social security numbers and telephone numbers tihem
77.256 Local fees prohibited. (1) No city, village, town, or returns.
countymay impose a fee anconveyance that is exempt from the  (4) The department of workforce development may use the
realestate transfer fee undef73.25 returnsunder s106.5Q but shall maintain the confidentiality of
(2) If acity village, town, or county has an ordinance fe@f socialsecurity numbers and telephone numbers from the returns.

on February 6, 20_16, _that is inconsistent with the prohibition (5) The department of revenue, county real property listers

undersub.(1), the city village, town, or county may not enforceynders.70.09 and local assessors and their employees and agents

the ordinance. may use the returns, but shall maintain the confidentiality of social
History: 2015 a. 145 securitynumbers and telephone numbers from the returns.

. Lo . (6) Governmentahgencies that acquire real property forpub
7726 Powers of investigation, addiiional fees, lic purposes, or that administer taxes, may use the retuihs,

refunds, penalties. (1) The department of revenumay = ; o ' -
. g llmaintainthe confidentiality of social security numbers and
examineany records of any party to a conveyance to determine E%Z phone numbers from the returns.

real estate transfer fee due and the accuracy of the return s . . .
mitted. (7) In a condemnation proceeding or in an appeal of an assess

entof real propertythe property owners and the owners’ agents
ay inspect the returns after signing a written agreemendite

in the confidentiality of social security numbers and telephone
numbers from the returns inspected.

(8) A county may use the returns to develop a tract index, but

(2) If the departmerdf revenue determines that the amount cﬁﬂ
thereal estate transfer fee reporteds in error or that an exemp ta
tion was improperly claimed, the departmshgall compute the
additionaltransfer fee to be paid byr the amount of the overpay

mentof transfer fee to be refunded to, the grantor o 4 g " "
3) All additional assessments and claimséand are sub shall maintainthe confidentiality of social security numbers and
) telephone numbers from the returns.

jectto theapplicable notice provisions and procedures for review .
) bp P P s (9) Thedepartment of revenue may make available to the pub

final determination, collection, interest and penalties provided for \¥/. X . , 4
additionalincome or franchise tax assessments and claims %rall information obtained from the returns except social security
numbersand telephone numbers from the returns.

refundunder ch71. .
(4) The department of revenue shall collect additioresl 20'(—)“75;(.)r2yi91993 % 41895, 1995 8. 26034799130 (41997 2. 31999 2. 82
estatetransfer fees and divide the amount collected with the
appropriatecounty in the proportion undera7.24 77.27 Penalty for falsifying value.  Any person who inten
(5) In thecase of overpayment of transfer fees by any gramﬂﬁna”y falsifies valueon a return required_ to be filed under this
undersub.(2), thedepartment of revenue shall certify the eversubchaptemay for each such feinsebe fined not more than
payment to the department of administrationfayment of the $1,0000r imprisoned in the county jail not more than one y&ar
refundto the grantor both.

; : This section is violated whem value is intentionally falsified on ai¥&onsin real
(6) The department of revenue Shmtlfy the appropriate estatetransfer return. Falsely declaring a transfer as a sale when it is in fact a gift does

countytreasurer of any refund paid by the state, and the approjsk constitute a violation, nor will it support the issuance of a false swearing com
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plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 72.86 (a) The sale of any products for which the sales price varies or
(6), 1989 stats. 62 AtyGen. 251. is negotiable based on the purchaseelection of th@roducts

77.29 Fee for recording.  In any county in which the registerincludedin the transaction. _
of deeds is compensated on a fee basis, the county shall pay tH®) 1. The retail sale of tangible personal property and-a ser
registerof deeds an additional amount equal to 25 percettieof Vice, if the tangible personal property is essential to the use of the
recordingfees for all deeder other instruments conveying realservice,and provided exclusively in connectiwith the service,
estateevidencing transfers subject to fee under this subchapte&ndif the true object of the transaction is the service.

History: 1991 a. 316 2. The retail sale of a service and items, propentygoods
unders.77.52 (1) (b)(c), or(d), if such items, propertypr goods
dPe essential to the use of the service, and provided exclusively in

Ch. 22 . B¥Rnectionwith the service, and if the true object of the transac
istrationof this subchapter and may proceed undé8€3 (90 o is the service ' )
enforceits provisions. . . . . . .
History: 19%1 a. 316 (c) The retail sale of services, if one of the services is essential
to the use or receipt of another service, and provided exclusively
in connection with thether service, and if the true object of the

ch.227, such rules as the secretary deems necessary in the ad

SUBCHAPTERIII transaction is the other service.
(d) A transaction that includes taxable and nontaxable-prod
GENERAL SALES AND USE AX ucts, if the sellets purchase price or the sales price of the taxable

o _ productsis no greater than 10 percent of the sdltal purchase
77.51 Definitions. Except where the context requires othetprice or sales price of all theundled products, as determined by
wise, the definitions given in this section govern the constructiahe seller using either the sellspurchaserice or sales price, but

of terms in this subchapter nota combination of both, pin the case of a service contract, the
(1a) (a) “Additional digital goods” means all of the follew full term of the service contract.
ing, if they are transferred electronically: (e) The retail sale of taxable tangible personal property
1. Greeting cards. items,property or goods under 37.52 (1) (b)(c), or(d) and tan
2. Finished artwork. gible personal propertyr items, properfyor goodsinder s77.52
3. Periodicals. (1) (b), (c), or(d) that is exempt from the taxes imposed under this

. subchapterif the transaction includes food and food ingredients,
4. Mdeo or electronic games. . . drugs, durable medical equipment, mobility—enhancing equip
5. Newspapers or other news or information products.  ment prosthetic devices, or medical supplies and if the sller
(b) For purposes of this subchaptée sale, license, lease, ofyrchaseprice or the sales price of the taxable tangible personal
rentalof or the storage, use, or other consumptica difjital code property,or items, propertyor goods under §7.52 (1) (b)(c),
is treatedthe same as the sale, license, lease, or rental of or the P(d) is no greater than 50 percent of the sidléotal purchase
age,use, or other consumption of any additional digital goods fgfice or sales price of all the tangible personal propertjtems,
which the digital code relates. property,or goods under §7.52 (1) (b)(c), or (d) included in
(lag) “Advertising and promotional direct mailmeans whatwould otherwise be a bundled transaction, as determined by
directmail that has the primary purposeatifracting public atten the seller usingither the sellés purchase price or the sales price,
tion to a product, person, business, aamizationor to attempt but not a combination of both.
to sell, popularize, or secure financial support for a product, per (1fd) “Business’includes any activitgngaged in by any per
son,business, or ganization. o sonor caused to be engaged in by any person with the object of
(1b) “Alcoholic beverage” means a beverdbat is suitable gain, benefit or advantage, either direct or indirect, and includes
for human consumption and that contadis percent or more of a|sothe furnishing and distributing of tangible personal property
alcoholby volume. or items, propertyor goods under §7.52 (1) (b)(c), or (d), or
(1ba) “Ancillary services” means services that associated taxableservices for a consideration by socialbs and fraternal
with or incidental to providing telecommunications servicegrganizations to their members or others.
including detailed telecommunications billing, directory assist (1fm) “Candy” means a preparation of sugaoney or other
ancevertical service, and voice mail services. natural or artificial sweetener combinedith chocolate, fruit,
(1c) “Biotechnology” means the application of bio nuts,or otheringredients or flavorings in the form of bars, drops,

technologiesincluding recombinant deoxyribonucleic acid techor pieces. “Candy” does not include a preparation that contains
nigues, biochemistry molecular and cellular biologgenetics, flour or that requires refrigeration.

genetic engineering, biologicatell fusion, and other biopro (1) “Catalog” means a printed and bound, stitched, sewed,
cessesthat use living a@anisms or parts of anganism 10 pre o sapled hook containing a list and description of property er ser
duceor modify products to improve plants or animals or improv&cesfor sale, regardless of whether a price is specified.

animalhealth, develop microganisms for specific uses, identify 10) “Certified . ider’ tthat i "
targetsfor small molecule pharmaceutical development, or trans_(19) “Certified service provider” means an agent that is certi
ied jointly by the states that are signatories to the agreement, as

form biological systems into useful processes and products. definedin 5.77.65 (2) (2)and that performs all of a seflesales

(1d) "Biotechnologybusiness” meanslausiness, as certified ;. 5\ use tax functions related to the sillestail sales, except
by the department in the manner prescribed by the departm L

thatis primarily engaged in the application of biotechnologies th |Ta certified service provider is not responsiioiea retaileis
S . . - igation to remit tax on the retailsrown purchases.

use a living aganism or parts of angainism to producer modify ; . ., } .
productsto improveplants or animals, develop micrganisms (Im) “Cloth diaper” means a cloth diaper used for sanitary
for specific uses, identify tgets for small molecule pharmaceuti PUrPOSes.
cal development, or transform biological systems into useful pro (1n) “Computer” means an electronic device thatcepts
cessesnd products. informationin digital or similar form and that manipulates such

(1f) “Bundledtransaction” means the retail sale of 2 or mor@formationto achieve a result based osequence of instruc
productsnot including real property and services to real properf§ons.
if the products are distinct and identifiable products and sold for(1p) “Computersoftware” means a set of codiedtructions
onenonitemized price. “Bundled transaction” does not includiesignedo cause a computer or automatita processing equip
any of the following: mentto perform a task.
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(1pd) “Computer software maintenance contract” means a (3p) “Digital audiovisual works” means series of related
contractthat obligates a vendor of compusgaftware to provide imagesthat, when shown in succession, imgartimpression of
a customer with future updates or upgrades to computer softwaration, along with accompanying sounds, if amyd thatare
computersoftware support services, or both. transferredelectronically “Digital audiovisual works” includes
(1r) “Conferencebridging service” means an ancillary ser motion pictures, musical videos, news and entertainnpeot
vice that links 2 or more participants of an audio or video cenfegrams,andlive events, but does not include video greeting cards
encecall and may include providing a telephonembey but does Or video or electronic games.
not include the telecommunications services used to reach thg3pa) “Digital audio works” means works that result from the
conferencebridge. fixation of a series ofmusical, spoken, or other sounds that are
(2) “Contractors” and “subcontractors” attee consumers of transferredelec_tronically including prerecorded c_)r live mus_ic,
tangiblepersonal property or items or goods und&7s52 (1) (b) Pprerecordedr live readings of books or other written materials,
or (d) used by them in real property construction activities and taeerecordear live speechesingtones, or other sound recordings
salesand usdax applies to the sale of tangible personal properjt not including audio greeting cards sent by electronic mail.
or items or goods under7.52 (1) (byr(d) to them. Acontractor (3pb) “Digital books” means works that are generally recog
engagedrimarily in real property construction activities may useizedin theordinary and usual sense as books and are transferred
resalecertificates only with respect to purchases of tangible paiectronically. “Digital books” includes any literary work, other
sonalproperty or items or goods under7.52 (1) (bjor(d) which  than a digital audio work or digital audiovisual work, that is
the contractor has sound reason to believe the contractor will setbressedn words, numbers, asther verbal or numerical sym
to customers for whom the contractor will not perform real propols or indicia, if the literary works generally recognized in the
erty construction activities involving the use of such tangible pesrdinaryand usual sense as a book, work of fiction or nonfiction,
sonalproperty or items or goods undei73.52 (1) (bjor (d). In  or a short storybut does not include newspapers or other news or
this subsection, “real property construction activitieatans information products, periodicals, chat room discussions, or
activitiesthat occur at a site where tangible personal property laogs.
items or goods under 5.7.52 (1)(b) or (d) that are applied or  (3pc) “Digital code”means a code that provides the person
adaptedo the use or purpose to which real property is devoted gjfio holds the code a right to obtain an additional digital good, a
affixed to that real propertyf the intent of the person whdfiaes  djgital audiovisual work, digital audio work, diigital book and
thatproperty is to make a permanent accession to the real propgrit maybe obtained by any means, including tangible forms and
In this subsection, “real property construction activities” du#s glectronicmail, regardiess of whether the code is designated as
include affixing property subject tdax under s77.52 (1) (C}to  songcode,video code, or book code. “Digital code” includes
real property or dfxing to real property tangible personal prop codesused to access or obtain any specified digital goods, or any
erty that remains tangible personal property after itfized. additionaldigital goods that have been previously purchased, and
(2d) “Customfarming services” include services performeghromotioncards or codes that are purchased by a retailer or other
by a veterinarian to animals that are farm livestock or work stobkisinessentity for use by the retailar or entitys customers.

andused exclusively in the business of farming. “Digital code” does not include the following:
(2k) “Delivered electronically” means delivered to a pur (a) A code that represents any redeemable card, gift card, or
chaserby means other than by tangible storage media. gift certificate that entitles the holder of such card or certificate to

(2m) “Delivery chages”means chaes by a seller to prepareselectany specified digital goods or additional digital goods at the
and deliver tangible personal propertyr items, propertyor cashvalue indicated by the card or certificate.
goodsunder s77.52 (1) (b)(c), or (d), or services to a location  (b) Digital cash that representsronetary value that a cus
designatedy the purchaser of the tangible personal property tomermay use to pay for a future purchase.
items, property or goods under §7.52 (1) (b)(c), or(d), or se¥ (3pd) “Direct mail” means printed material that is delivered
vices, including chages for transportation, shippingostage, or distributed by the U.S. postsérvice or other delivery service
handling,crating, and packing. to a mass audience or to addressees on a mailing list provided by
(3) “Department’means thelepartment of revenue, its dulyor at the direction of the purchaser of the printed material, if the
authorizedemployees and agents. costof the printed material aany tangible personal property or
(3c) “Detailedtelecommunications billing service” means aitems,property or goods under 87.52 (1) (b)(c), or(d) included
ancillary service that separately indicates information pertainingth the printed material is not billetirectly to the recipients of
to individual calls on a customisrbilling statement. the printed material. “Direamail” includes any tangible personal
(3m) “Diaper service” means a business primarily engéged Property,or items, propertyor goods under .7.52 (1) (b)(c),
thelease or rental, delivery and laundering of cloth diapers. ©Or (d) provided directly or indirectlyby the purchaser of the
(3n) “Dietary supplement’ means a product, other thaRrintedmaterial to the seller of the printeahterial for inclusion

tobaccothat is intended to supplement a persaiigt, if all of the N @ny package containing the printedterial, including billing
foIIowiné apply: ’ invoices, return envelopes, and additional marketing materials.

. Lo . “Direct mail” does not include multiple items of printed material
(&) The product contains any of the following ingredients Yeliveredto a single address

mbination of any of the following ingredients: . . . .
any combination of any of the following ingredients (3pe) “Directory assistance” means ancillary service that

1A vit.amin. providestelephone numbers or addresses.

2. A mineral. ) (3pf) “Distinct and identifiable product” does not incluaey

3. An herb or other botanical. of the following:

4. An amino acid. (a) Packaging, including containers, boxes, sacks, bags,

5. A dietary substance that is intended for human consuntjpttles,and envelopesind other materials, including wrapping,
tion to supplement the diet by increasing total dietary intake. |abels,tags, and instruction guides; that accompanyg are inei
6. A concentrate, metabolite, constituent, or extract. dentalor immaterial to, the retail sale of any product.

(b) The product is intended for ingestion in tablet, capsule, (b) A product that is provided free of clyarto the consumer
powder,soft-gel, gel-cap, diquid form, or if not intended for in conjunction with the required purchase of another product, if
ingestion in such forms, is not represented as conventional fdbd sales price of thether product does not vary depending on
andis not represented for use as the sole item of a meal or digthetherthe product provided free of chge is included in the

(c) The product is required to be labeled as a dietary supgk&nsaction.
mentas required unde&tl CFR 101.36 (c) Any items specified under sud.2m) (a)or (15b) (a)
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(3pj) “Drug” means a compoundubstance, or preparation,property,items, or goods may be necessary or essentjaioto
or any component of them, other than food and food ingredientgjing the service.
dietarysupplements, or alcoholic beverageswhich any of the  (5d) “International telecommunications services” means
following applies: telecommunicationservices that originate or terminate the

(a) Itis listed in the United States Pharmacopoeia, Hemednited States, including the District of Columbia and any U.S. ter
pathic Pharmacopoeia of the United States, or NatiGioamu  ritory or possession and originate or terminate outside of the

lary, or any supplement to any of them. United States, including the District of Columbia and any U.S. ter
(b) It is intended for use in diagnosing, curing, mitigatingItory or possession.
treating,or preventing a disease. (5f) “Internetaccess services” means sending messages and

(c) Itis intended to &ct a function or structure of the body informationtransmitted through the use of local, toll and wide—
(3pm) “Durable medical equipment’ meangquipment areatelephone service; channel services; telegraph services; tele

including the repairparts and replacement parts for the equirgypewnter;computer exchange services; cellular mobile telecom

ment that is primarily and customarilysed for a medical purpose unications service; ~specialized mobile - radio; = stationary
}Q/rq—wayradlo, paging service; or any other form of mobile and

relatedto a person; that can withstand repeated use; that is Rot q)ortableone— v OF two—way communications: or any other
erally useful to a person who is not ill mjured; and that is not transmissi ]:Nmy W \;Vin); rmati l#]l') II tF i ry imilar
placedin or worn on the body‘Durable medical equipment” doesm?easn Q)Sest‘vt/)é?en szsn?gﬁs Oointsob 3vi(r)e cglflee?‘ib?ar g c;icz Ia:er
notinclude mobility—enhancing equipment. { : g points by wire, cable, pucs,,
“Eiaht hundred . | ._..__microwave,radio, satellite osimilar facilities. “Internet access
(3pn) “Eight hundred servicefneans a telecommunicationsgeryices”does not include telecommunications services to the
servicethat allows a caller to dial ®ll-free number without oyiantthat such serviceare taxable under £7.52 () (a) 5. am.

incurringa chage for the call and is marketed under “800,” “855,” W )
“866,” “377," g?“888” toll-free calling, or any other number des. (5m) For purposes of 7.585 (9) “Internet equipment used

. . J . .~in the broadband market” means equipment that is capable of
ignatedas toll—free by the federal communications ComrnISSIOFt.[r?ansmittingdata packets or Internet signals at speeds of at least

~(3po) “Electronic” means relating to technology having elecygq kilobits per second in either direction.
trical, digital, magnetic, wireless, optical, electromagnetic, or (5n) “Interstate telecommunications services” means -tele

similar capabilities. communicationservices that originate in one state or U.S.-terri

(3r) “File” means maibr deliver a document that the departygy or possession and terminate in detént state or U.S. terri
mentprescribes to the departmentibthe department prescribesiory or possession.

anothermethod of submitting or another destination, use that (5r) “Intrastate telecommunications services” meatede

othermethod or submit to that other destination. ommunicationservices that originate in one state or U.S.-terri

(3rm) “Finished artwork” means the final art used for aCtU?fbry or possession and terminate in siaene state or U.S. territory
reproductionby photomechanical or other processes or for dig;, possession.

play purposes, but doesot include Véb site or home page (6) “In this state” or “in the state” means within the exterior
designs. “Finished artwork” includes all of the following items ;o of the state of consin.

regardles®f whether such items are reproduced: . ., .
(a) Drawings (7) (a) “Lease or rental” means any transfer of possession or
gs. control of tangible personal property or items, propeshgoods

(b) Paintings. under s77.52 (1) (b)(c), or(d) for a fixed or indeterminate term

(c) Designs. andfor consideration and includes:

(d) Photographs. 1. A transferthat includes future options to purchase or
(e) Lettering. extend.

(f) Paste-ups. 2. Agreements related to the transfer of possession or control
(g) Mechanicals. of motor vehicles or trailers, if the amount of any consideration

may be increased or decreased by reference to the amount realized

(h) Assemblies. onthe sale or other disposition of such motor vehicles or trailers,

(i) Charts. consistentvith sectiori7701(h) (1) of the Internal Revenue Code.
(i) Graphs. ' (b) “Lease or rental” does not include any of the following:
(k) Nlustrative materials. 1. A transfer of possession or control of tangible personal

(3rn) “Fixed wireless service” means a telecommunicationsropertyor items, propertyor goods under $7.52 (1) (b)(c), or
servicethat provides radio communication between fixed pointgd) under a security agreement or deferred paymlamt, if such

(3t) “Food and food ingredient” means a substance in liqui@greemenbr plan requires transferring title to the tangipés:
concentratedsolid, frozen, dried, or dehydrated form, that is sol8onalproperty or items, propestgr goods under 37.52 (1) (b)
for ingestion, offor chewing, by humans and that is ingested dg), or (d) after making all required payments.
chewedfor its taste or nutritional value. “Fo@ehd food ingredi 2. A transfer of possession or control of tangible personal
ent” does not include alcoholic beverages or tobacco. propertyor items, propertyor goods under 7.52 (1) (b)(c), or

(4m) “Gun club” includes a trapshooting clutskeet- (d) under any agreement that requires transferring title to the tan
shootingclub, sporting—clay club, rifle and pistol club, spertsgible personal property or items, propery goodsinder s77.52
men’sclub, hunting club, rod and gun club, hunting &stding (1) (b), (c), or (d) after making all required payments and after
club, and conservation club. “Gun club” does not include a wilgayingan option price that does not exceed the gretst00 or
animalfarm or bird hunting preserve licensed underlg®. 1 percent of the total amount of the required payments.

(5) Forpurpose®f subs(13) (e)and(f) and(15a)and s77.52 3. Providing tangible personal property or items, property
(2m), “incidental” meansdepending upon or appertaining tagoodsunder s77.52 (1) (b)(c), or (d) along with an operatpif
somethingelse as primary; something necessappertaining to, the operator is necessary for the tangible personal property or
or depending upon another which is termed the principal; or-soriféms,property or goods under §7.52 (1) (b)(c), or(d) to per
thing incidental to the main purpose of the servicandible per formin the me}nne_r fOI’ which it is designed and I_f the operator does
sonal propertyr items, propertyor goods under §.7.52 (1) (b) moreth_an maintain, inspect, or set up the tangible personal prop
(c), or(d) transferrecby a service provider is incidental to the-ser€rty or items, propertyor goods under §7.52 (1) (b)(c), or (d).
vice if the purchases main purpose or objective is to obtain the (c) 1. Tansfers described under ga) are considered a lease
servicerather than the propertyems, or goods, even though theor rental, regardless of whether such transfer is considéeade
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or rental under generally accepted accounting principles, or gmntedby a newspaper or a commercial printer and sold to & news
provision of federal or local lavor anyotherprovision of state paperfor inclusion in publications of that newspap@ér“newspa
law. per’ does not include handbills, circulars, flyers, or the like,
2. Transfers described under ga) are notconsidered a lease advertisingsupplements not described in this subsection which
or rental, regardless of whether such transfer is considered a l&gdlistributed with a newspapemor anypublication which is
or rental under generally accepted accounting principles, or daguedto supply informatioron certain subjects of interest to-par
provision of federal or local laver anyotherprovision of state ticular groups, unless such publication otherwise qualifies as a
law. newspapewithin this subsection. In this subsectiadyertising
(7g) “Load-and-leave’means delivery to a purchaser bQS not considered news of a general character and of a general
usinga tangible storage media ttignot physically transferred to Interest.
the purchaser (8m) “Nine hundred service” means an inbound toll telecom
(7h) (a) “Manufacturing” means thproduction by machin mu_nication$ervice purchased by a subscriber that allows the sub
ery of a newarticle of tangible personal property or item or propscrlbers_customgrs to c_aII the subscrilsqprerecordednnounce
erty under s77.52 (1) (b)or (c) with a diferentform, use, and mentor live service. “Nln(_e hundred_ service” does not include any
namefrom existing materials, by a process popularly regarded @zargefor collection services provided by the seliérthe tele
manufacturingand that begins with conveyimgw materials and Communicationsservices to the subscriber for any product or
suppliesfrom plant inventory to the place whensrk is per  servicethe subscriber sells to the subscrib@ustomersA “nine
formedin the same plant and ends with conveying finished unitindredservice” is designated with the “900” number or any
of tangible personal property or item or property undé7 £2 (1) othernumber designated by the federal communications commis
(b) or(c) to the point of first storage in the same plant. “Manufasion.

turing” includes: (9) “Occasionalsales” includes:
1. Crushing, washing, grading and blending sand, rock, (a) Isolated and sporadic salestafigible personal property
graveland other minerals. or items, propertyor goods under §.7.52 (1) (b)(c), or (d), or

2. Ore dressing, including theechanical preparation, by taxableservices where the infrequengyrelation to the other cir
crushingand other processes, and the concentratiofiptation cumstancesncluding the sales price and the gross prsiipport
andother processes, of ore, and beneficiation, including the préipe inference that the seller is not pursuing a vocation, occupation
arationof ore for smelting. or business or a partial vocation occupation or part-time busi

3. Conveying work in progress direcflpm one manufactur nessas a vendor of personal propedyitems, properfyor goods
ing process to another in the same plant; testinmspecting, unders.77.52 (1) (b)(c), or (d), or taxable services. No sale of
throughoutthe manufacturing process, the new articlengible anytangible personal propertyr items, propertyor goods under
personabproperty or item or property under7g.52 (1) (b)or(c) S.77.52 (1) (b)(c), or (d), or taxable service may be deemed an
thatis being manufactured; storing work in progress in the saecasionalsale if at the time of such sale the seller holds or
plantwhere the manufacturing occurs; assembling finished unigguiredto hold a sellés permit, except that this provision does
of tangible personal property or item or property undér &2 (1) not apply to anorganization required to hold a selempermit
(b) or (c); and packaging a new article of tangible personal-progolely for the purpose of conducting bingo games and except as
erty or items or property under 7.52 (1) (b)or (c), if the providedin par (am).
manufactureror another person on the manufactisréehalf, (am) Thesale of personal property or items, propestygoods
performsthe packaging anifithe packaging becomes part of thainders.77.52 (1) (b)(c), or(d), other than inventory held for sale,
new article as it is customarily fefred for sale by thenanufae  previouslyused by a seller to conduct ttade or business at a
turer. locationafterthat person has ceased actively operating in the reg
(b) “Manufacturing”does not include storing raw materials oular course of business as a seller of tangible personal property
finished units of tangible personal propertyitems or property items,property or goods under §7.52 (1) (b)(c), or(d), or tax
unders.77.52 (1) (b)or (c), research or development, delivery t@bleservices at that location, even though the selils a selles
or from the plant, or repairing or maintaining plant facilities. permitfor one or more other locations.

(7k) “Mobile wireless service” mearstelecommunications  (e) Five or fewer auctions that are the sale of personal farm
servicefor which the origination or termination points of the-serpropertyor household goods and that are held by the same auc
vice’s transmission, conveyance, or routing are not fixed, regattbneerat the same location during the yean this paragraph,
lessof the technology used to transmit, convayroute the ser with respectto indoor locations, “location” means a building,
vice. “Mobile wireless service” includes a telecommunicationgxceptthat in the case ai shopping center or a shopping mall
serviceprovidedby a commercial mobile radio service provider|ocation” means a store.

~ (7m) “Mobility-enhancing equipment” means equipment, (9p) “One nonitemized price” does not include a price that is
including the repairparts and replacement parts for the equigeparatelyidentified by product on a binding sales document, or
ment,that is primarily and customarilysed to provide or increaseother sales-related document, that is made available to the cus
the ability of a person to move from one placetmther; that may tomerin paper or electronic form, including an invoice, a bill of
beused in a home or motor vehicle; and that is generally not U%Pe,a receipt, a contract, a service agreen’mfﬂase agreement,
by a person who has normal mobilityMobility-enhancing  a periodic noticeof rates and services, a rate card, or a price list.
equipment’does not includa motor vehicle or any equipment on (9r) (a) “Other direct mail” means any direct mail that is not

a motor vehicle thats generally provided by a motor vehicle - : ; .
w i : ; " : advertisingand promotional direct mail, regardless of whether
dmuigg{gﬁiggeiga'lwgbmtymi?l?anc'ng equipment” does not InCIUdeadvertisingand promotional direct mail is includéd the same
quip ) mailing. “Other direct mail” includes all of the following:

(8) “Newspaper'means those publications which are eom 1. Transactional direct mail that contains personal inferma

monly understood to be newspapers and which are printed o . S .
distributedperiodically at dailyweekly or other short intervaisr E%jtesrﬁgﬁg;rsg Lhae;((j)clilrngltiaczsmcludmg invoices, bills, account

the dissemination of current nevesid information of a general i " . . . .
characteand of a general interest to the public. In additiony, 2. Any legally required mailings, including privacy notices,
publicationwhich qualifies as a newspaperder s985.03 (1)s tax reports, and stockholder reports.

a newspaper “Newspaper” also includes advertising supple 3. Other nonpromotional direct mail, including newsletters
mentsif they are printed by a newspaper and distributed as a caand informational pieces, that is delivered to existing or former

ponentpart of one of that newspapepublications oif they are shareholders;ustomers, employees, or agents.
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(b) “Other direct mail” does not include printed materthabst 2. For purposes of pda) 2.and4., 2 or more food ingredients
resultfrom developing billing information or providing any datamixed or combined by a retailer for sale as a single itsoig
processingservice that is more than incidental, as definesiim  unheatedand sold by volume or weight.

(5), to producing the other direct mail. 3. For purposes of paia) 2.and4., bakery items made by a

(9s) “Paging service” means telecommunications serviceretailer,including breads, rolls, pastries, buns, biscuits, bagels,
thattransmits coded radio signals to activate specific pagets croissantsdonutsdanish, cakes, tortes, pies, tarts, fingf bars,
may include messages or sounds. cookies,and tortillas.

(10) “Person”includes any naturgerson, firm, partnership, 4. For purposes of paia) 4, food andfood ingredients that
limited liability company joint venture,joint stock company areonly sliced, repackaged, or pasteurized by a retailer
associationpublic or private corporation, the United States, the 5. For purposes of pgn) 4, eggs, fish, meat, and poultand
state,including anyunit or division of the state, any countyty, ~ foodscontaining any of them in raw form, that require cooking by
village, town, municipal utility municipal powedistrict or other  the consumeras recommended by the foadd drug administra
governmental unit, cooperative, unincorporated cooperativéion in chapter 3, part 401L1of its food code to prevent food—
associationestate trust, receiverpersonal representative, anyporneillnesses.

other fiduciary, any other legal entityand any representative () 1. The percentage specified under. tar 3. a.shall be
appointedoy order of any court or otherwise acting on behalf Qfet(ezmined.lsing the fo”gwing: o2

others. 3} ., a. A numerator that includes sales of prepared food, as
(10b) For purposes of sul{7h), “plant” means a parcel of gyefinedin par (a) 1, 2., and4., and food fowhich plates, bowls,

propertyor adjoining parcels of propertincluding parcels that giassespr cups are necessaryreceive the food, but not inchud

areseparated only by a public road, and the buildimggshinery ing alcoholic beverages.

and equipment that are located on the parcel, that are dwiwed =, * A yenominator that includesl food and food ingredients,

leasedo the manufacturer . including prepared food, candylietary supplements, and soft

_ (10c) For purposes of sut{7h), “plantinventory” does not qrinks, but not including alcoholic beverages.

include unsevered mineral deposits. _ _ 2. a. If the percentage determined under siikig.75 percent
(10d) “Prepaidcalling service’means the right to exclusively or ess, utensils are considered to be provided by the retailer if the

accesstelecomm_unlcatlons services, |f_that rl_ght is paid for ifetailer'scustomary practice is to physically givehand the uten

advanceof providing such services, requires using an access Nl to the purchaser,an the case of plates, bowls, glasses, or cups

beror authorizatiorcode to originate calls, and is sold in predetethatare necessary to receive the food, to nmleh items avail
minedunits or dollars that decrease with use in a known amougbleto the purchaser

(10f) “Prepaid wireless calling service” means a telecommu . |f the percentage determined under subé greater than
nicationsservice that provides the right to utilize mobile wirelesgs percent, utensils aonsidered to be provided by the retailer
serviceas well as other nontelecommunications services, inclygithe utensils are made available to the purchaser
ing thedownload of digital products delivered electronigatiyn 3. For a retailer whose percentage determimeger subdi.

tent,and ancillary services, and that is paidgier to use and sold g greater than 75 percent, an item sold by the retailer that contains
in predetermined units or dollars that decresifieuse in aknown 4 o more servings packaged as dem and sold for a single price

amount. doesnot become prepared food simply becahseretailer makes
(10m) (a) “Prepared food” means: utensilsavailable to the purchaser of the item, but does become
1. Food and food ingredients sold in a heated state. preparedood if the retailer physically gives or hands utensils to
2. Food and food ingredients heated by the refailerept as the purchaser of the item, except that platesyls, glasses, or

providedin par (b). cupsnecessary for the purchaser to receive the food needenly

adeavailable to the purchasefor purposesf this subdivision
., serving sizes arbased on the information contained on the

plates,bowls, knives, forks, spoons, glassesps, napkins, or label of each item sold, except that, if the item has no label, the
straws: In thi,s subdi\}ision :‘plate” dées not incIL'Jde:mtair;er servingsize is based on the retailereasonable determination.

or packaging used to transport food dad ingredients. For pur 4. @ Exceptas provided in sulddb, if a retailer sells food
posesof this subdivision, a retailer provides utensils if any of tHiémsthat have a utensil placedarpackage by a person other than
following applies: the retailer the utensils are considered to be provided by the

a. The utensils are available to purchasers and the réﬂailé?ta”er' . ) ) .
salesof prepared food under subds, 2., and4., and food for b. Except as provided in subdsand3., if a retailer sells food
which plates, bowls, glasses, or cups are necessary to receivel@{Bs that have a utensil placed in a package by a person other than
food, are more than 75 percent of the retadi@otalsales of all theretailer and the persanprimary classification in thslorth
food and food ingredients, as determined under(pjar American Industry Classification System, 2002 edition, pub

b. For retailers not described under subd, the retaile’s lished by the federal dice of managemenand budget, is

customarypractice is to physically give or hand the utensils to t@@g%agéugg%?gggrbiuttr)]sée;:et?;“:gjr.the utensils are not consid

urchaserexcept that plates, bowls, glasses, or ¢hatare nec . .
b excep P 9 A 5. For purposes of pgr) 3, a retailer shall determine the per

essaryfor the purchaser to receive the food and food ingredients > h ;
need only be made available to the purchaser centagédor the retailels tax year or business fiscal ydaased on

4. Except as provided in pab), 2 or more food ingredients the retailers data from the retailer prior tax year or business-fis

mixed or combined by a retailer for sale as a sinale item cal year as sooras practical after the retaileraccounting records
y 0 9 ' areavailable, but not later than 90 days after the day on which the

(b) “Prepared food” does not include: retailer’stax year or business fiscal year begins. For a retailer with

1. For purposes of pga) 2.and4., 2 or more food ingredients morethan one establishment in this state, a single determination
mixed or combined by a retailer for sale asingle item, if the undersubd.1. that combines the information for all of the retail
retailer’s primary classification ithe North American Industry er’s establishments in this state shall be made annuellpre
Classification System, 2002 edition, published by the federafidedin this subdivision, and apply to eachtloé retaile's estab
office of management and budget, is manufacturing under subdeshmentsin this state. A retailethat has no prior tax year or
tor 311, not including bakeries and tortilla manufacturimgler businesdiscal year shall maka good faith estimate of its percent
industrygroup number 318. age for purposes of p&) 3.for the retaile's first tax year or busi

3. Food and foodéhgredients sold with eating utensils that ar
providedby the retailer of the food aridod ingredients, including
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nessfiscal year and shall adjust the estimate prospectaftdy but the seller retains the title as security for the payment of the

the first 3 months ofthe retailers operations if the actual per price.

centagas materially diferent from the estimated percentage. (12m) (a) “Purchase price” means the taaahount of consid
(10n) “Prescription”means an ordeformula, or recipghat eration,including cash, credit, propertsnd services, for which

is issued by any oral, written, electronic, or other means of-tramangible personal propertgr items, propertyor goods under s.

missionand bya person who is authorized by the laws of this staf&.52(1) (b), (c), or (d), or services are sold, licensed, leased, or

to issue such an orddormula, or recipe. rented,valued in moneywhether paid in money or otherwise,

(10r) “Prewritten computer software” means compuseft ~ Without any deduction for the following:
ware, including prewritten upgrades, that et designed and 1. The sellers cost of the property or items, propedygoods
developedy the author or other creator to the specifications ofuenders.77.52 (1) (b)(c), or(d) sold.
specificpurchaser The combining of 2 or more “prewritten com 2. The cost of materials used, labor or service cost, interest,
putersoftware” programs or prewritten portions of computer soffgssesall costs of transportation to the selkdttaxes imposed on

waredoes not cause the combination to be other than "prewrit‘qwé Se"er except as provided in pﬁn) 3m_and35’ and any other
computersoftware.” “Prewritten computer softwaréicludes expensef the seller

softwaredesigned and developed by the author or other creator 0 3 - chageshy the seller for any services necessary to-com
Biktea sale, not including delivery and installation gest

otherthan the specific purchasd¥or purposes of this subsection, . . .
if a person modifies or enhances computer softafneich the 4. a. Delivery chges, except as provided in pr) 4.

personis not the author or creatdhe persotis the author or cre b. If a shipment includes property or items that are subject to
ator only of the persos’ modifications or enhancements. “Pretaxunder this subchapter and property or items that are not subject
written computer software” or a prewritten portion of computdp tax under this subchaptére amount of thdelivery chage that
softwarethat is modified or enhanced to any degree, with regae seller allocates to the property and items that are subject to tax
to a modification or enhancemethtt is designed and developed/nderthis subchapter is based either on the total purchase price of
to the specifications cd specific purchaseremains “prewritten theproperty and items that are subject to tax undestibshapter
computersoftware,” except that if there is a reasonable, separat@fcompared to the total purchase price of all the property and
statedchage or an invoice or other statement of the price givdigmsor on the total weight of the property and items that are sub
to the purchaser for the modification or enhancement, the modifict to tax under this subchapter as compared to the total weight

cationor enhancement is not “prewritten computer software.” of all theproperty and items, except that if the seller does not make
(10m) “Primarily” means more than 50 percent. theallocation under this subd. b, the purchaseshall allocate the

s o . delivery chage amount, consistent with this suddb.

(10s) “Private communication servicemeans a telecom .
municationsservice that entitles the customer to exclusive or - Installation chaes. .
priority use of a communications channel or groupashmunica (b) “Purchase price” does not include:
tionschannels, regardless of the manner in which the communica 1. Discounts, including cash, terms, or coupons, that are not
tions channel or groupf communications channels is connectedgimbursediy a 3rd partyexcept as provided in p#c); that are
and includes switching capacijtgxtension lines, stations, andallowedby a seller; and that are taken by a purchaser on a sale.
otherassociated services that are provided in connectiortivgth 2. Interest, financing, and carrying ches fromcredit that is

useof such channel or channels. extendedbn a sale of tangible personal propegtyitems, prop

(12) “Printing” and “imprinting” include lithographyphote  erty, or goods under §.7.52(1) (b), (c), or(d), or services, if the
lithography,rotogravure, gravure, letterpresik screen printing, amountof the interest, financing, or carrying ches is separately
multilithing, multigraphing, mimeographing, photostatisgeel statedon the invoice, billof sale, or similar document that the
die engraving and similar processes. sellergives to the purchaser

(11b) “Prison” means a prison described ir862.0], except 3. Any taxes legally imposed directhn the purchaser that are
it does not include the correctional institution und&04.046(1) separatelystated on the invoice, bitif sale, or similar document
if the institutionis the prisonés place of residence and does ndhatthe seller gives to the purchaser

includea Type 2 prison, as defined in201.01 (6) 3m. Taxes imposed on the seller that are separately stated on
(11d) For purpose®f subs(lag) (1f), (3pf), and(9p) and ss. theinvoice, bill of sale, or similar document that the seller gives
77.52(20)and(21), 77.522 and77.54 (51)(52), and(60), “prod-  to the purchaser if the law imposing or authorizing theptax
uct” includes tangible personal propernd items, propertand videsthat the seller mayput is notrequired to, pass on to and-col
goodsunder s77.52 (1) (b)(c), and(d), and services. lectthe tax from the user or consumer
(11m) “Prostheticdevice” means a replacement, corrective, 3s. The federal tax imposed on the seller in a retail sale of a
or supportive device, including the repair parts and replaceméetavytruck or trailer under sectigfd51 of the Internal Revenue
partsfor the device, that iglaced in or worn on the body to artifi Codethat is separately stated on the invoice, bill of sale, or similar
cially replace a missing portion of the body; to prevent or corresxvcumenthat the seller gives to the purchaser
a physical deformity or malfunction; or to support a weak or 4. Delivery chages for direct mail, if the delivery churs for
deformedportion of the body directmail are separately stated on the invoice, bill of sale, o simi
(12) “Purchase” includes: lar document that the seller gives to the purchaser

(a) Any transfer of title, possession, ownership, enjoyment, or 5. In all transactions in which an article of tangible personal
useby: cash or credit transacticgxchange, bartglease or rental, property,an item under §.7.52 (1) (b) property under §.7.52 (1)
conditionalor otherwise, in any manner by any means whatever(c), or agood under s/7.52 (1) (d)s traded toward the purchase
of tangible personal property or items, propestygoods under s. of an article, item, propertpr good of greateralue, the amount
77.52(1) (b) (c), or(d) for a consideratiorincluding any transac of the purchase price that represents the amaliowed for the
tion for which a persos’booksand records show the transactiorarticle,item, propertyor good traded, except that this subdivision
createdwith regard to the transferee, @loligation to pay a certain doesnot apply to any transaction to which subdor 8. applies.

amountof money or an increase in accounts payablengh 6. If a person who purchases a motor vehicle presents a state
regardto thetransferoy a right to receive a certain amount ofmentissued under £18.0171 (2) (cqjo the seller at the time of
moneyor an increase in accounts receivable. purchaseand the person presents the statement to thewitar

(b) A transaction whereby thmossession of propertyr items, 60 days from the date of receiving a refund und@i8.0171 (2)
property,or goods under §.7.52 (1) (b)(c), or(d) is transferred (b) 2. b, the trade—in amount specified in the statement issued
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unders.218.0171 (2) (cq)but notto exceed the purchase price (d) Every wholesaler to the extent that the wholesalertsells
from the sale of thenotor vehicle. This subdivision applies onlygible personal property or items, propexy goodsunder s77.52
to the first motor vehicle purchased by a person after receiving1a (b), (c), or(d) to a person other than a seller as defined in sub.

refundunder s218.0171 (2) (b) 2. b. (17) provided such wholesaler ot expressly exempt from the
7. Thirty—five percent of the purchase price, excluding tradeésalestax on such sale or frooollecting the use tax on such sale.

ins, of a new manufactured home, as defined ih04..91 (1). (e) A person selling tangible personal property or items,-prop

This subdivision does not apply to a lease or rental. erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider

8. At the retailets option; except that after the retailer choosegho transfers the propertijems,or goods in conjunction with the
anoption the retailer may not use the other option for other saf&dling, performing or furnishing of any service and fhieperty
without the departmers’written approval; either 35 percent of thétems,or goods are incidental to the service, unless the sgmdce
purchaserice of a modular home, as defined in®1.71 (6)or Videris selling, performing or furnishing services undefs52
anamount equal to the purchgssice of the home minus the cost(2) (a) 7, 10, 11.and20. This subsection does napply to sub.
of materials that become an ingredient or component péeof (2).

home. (f) A service provider who transfers tangible personal property
(c) “Purchase price” includes considerati@teived by the or items, propertyor goods under §.7.52 (1) (b)(c), or(d) in
sellerfrom a 3rd partyif: conjunctionwith but not incidental to the selling, performing or

1. The seller actually receives consideration from a 3rd parfyrnishing of any service and a serviggovider selling, per
otherthan the purchasesind the consideration is directly relatedorming or furnishing services under:.52 (2) (a) 7.10, 11.
to a price reduction or discount on a sale. and20. This subsection does not apply to S(#.

2. The seller is obliged to pat® price reduction or discount () A person selling items, propertrgoods under §.7.52 (1)

to the purchaser (b), (c), or(d), materials, or supplies to barbers, beauty sipep

3. The amount of the consideration that is attributable to tR&>'S:0" bootblacks for use by them in the performance of their

saleis a fixed amount and the seller is able to determine tl ylces. o
amountat the time of the sale to the purchaser () A person selling items, propergnd goods under 87.52
4. One of the following also applies: ]gl}r)n(sb) (c), and(d), materials, andupplies to producers of X-ray

a. The purchaser presents a coupon, certificatether docu
mentationto theseller to claim the price reduction or discount, i
the coupon, certificate, or other documentation is authoridisd, > ;
tributed, or granted by the 3rd party with the understanding th4fder s77.52 (1) (b)(c), or (d) sourced to this state as provided

the 3rd party will reimburse the seller for the amount ofptiee Unders.77.522 . . .
reductionor discount. (m) A person selling tangible personal property or items,-prop

b. The purchaser identifies himself or herself to the seller ggy’ or goods under §.7.52 (1) (b)(c), or (d) to a veterinarian to
a member of a group or ganization that may claim the priceP€used or furnished bipe veterinarian in the performance of ser
reductionor discount. vicesin some manner related to domestic animals, including pets

c. The seller provides an invoice to the purchasethe pur or poultry . . A .
chasempresents a coupon, certificate, or other documentation (") A person selling household furniture, furnishingsip
the seller that identifies the price reduction or discoasta 3rd- Ment.appliances or other items of tangible personal property or

¢ (k) With respect ta lease, any person deriving rentals from
alease of tangiblpersonal property or items, propemy goods

party price reduction or discount. items, property or goods.under $7.52 (1) (b)(c.),.or(d) to a land
“ " . lord for use by tenants in leased or rented living quarters.
(12p) “Purchaser’'means gerson to whom a sale of tangible . . -
personaproperty is made or to whom a service is furnished.  (0) A person selling drugs for animals to a veterinarian. As

(13) Except as provided in sutL3b), “retailer” includes: usedin this paragraph, “animal” includes livestock, pets jpmat

(a) Everyseller who makes any sale, regardless of whether the

saleis mercantile in nature, of tangible personal propertitems (p) All persons described in this subsection regardless of all of

property,or goods under §.7.52 (1) (b)(c), or (d), or a service the following: . o
specifiedunder s77.52 (2) (a) 1. Whether the transaction is mercantile in nature.

(am) Any person making any retail sale of a motor vehicle, air 2 Whether the sellesells smaller quantities from inventory
craft, snowmobile, recreational vehicle, as defined i84€.01 3. Whethetthe seller makes or intends to make a profit on the

(48r), trailer, semitrailer all-terrain vehicle, utility terrain sale.

vehicle,or boat registered ditled, or required to be registered or 4. Whether theseller or the buyer receives a benefit the seller
titled, under the laws of this state or of the United States. or buyer bagained for

(b) Every person engaged in the business of making sales of 5. The percentage of tisellers total sales that the sale repre
tangible personal property or items, property goods undey S. sents.
77.52(1) (b) (c), or(d) for storage, use or consumption orinthe g - Ay activities other than those described in pajgo (0)
busines®f making sales at auction @ingible personal property i, which the seller is engaged.
or items, propertyor goods under 87.52 (1) (b)(c), or(d) owned (13b) (a) In this subsection:
by the person or others for storage, use or other consumption. “Affiliate” u ) h ) | o |

(c) When the department determines that it is necessary for the 1+ h Affiliate me_a?s a 5‘.”5.0” t attdllrecty or lr:d(;:je;zjty
efficient administration of this subchapter to regard any salespg} 2U9NON€ Or More Intermediaries, controis or 1s controlly

or is under common control with, another persémr purposes

sons,representatives, peddlers or canvasasithe agents of the hi bdivision rson controls another person if that person
dealers, distributors, supervisors or employers under whom t?ﬁé&f Ssu sion, a person controls anotner perso at perso

operateor from whom they obtain thtangible personal property dsat Igagt SQ perce.n.t ownership mterest.ln the other person.
or items, propertyor goods under §7.52 (1) (b)(c), or(d) sold = 2. “Distribution facility” means an establishment where-tan
by them, irrespective of whether they amaking the sales on their 9ible personal property is stored and processed for delivery to cus
own behalf or on behalf of suatealers, distributors, supervisorsomersand where no retail sales of the property are made.

or employers, the department may so regard them and may regard3. “Third—party seller” means a person who owns tangible
thedealers, distributors, supervisors or employers as retailers ffersonabproperty or items under 87.52 (1) (b) who enters into
purpose®f this subchapter a contract with gerson described in péb) for the sale of the tan
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gible personal property or items, and who@ an diliate of the requirea stock attributiorfrom the corporation to the person or
persondescribed in pa(b). from the person to the corporation under secib8of the Inter

(b) Except as provided in p4c), “retailer” does not include nal Revenue Code owns directipdirectly beneficially or con
apersonor the persow afiliates, making sales of tangible per structively at least 50 percent of the corporatlutstanding
sonalproperty or items under 87.52 (1) (b)if all of the following ~ Stockvalue.

apply: 2. One person, or each person, is a partnership, estaiestor
1. The person or any of the persoafiliates operates diss  and any partner or beneficiary; and the partnership, estate, or trust
tribution facility. andits partners or beneficiaries; own direcilydirectly, beneft

2. The person or any of the persoafiliates sells the tangible cially, or constructivelyin the aggregate, at least 50 percent of the
personalproperty or items under £7.52 (1) (b) on behalf of a profits, caplta!, _stock, or value of the other persphoth persons.
3rd-partyseller 3. An individual stockholder and the members of steck

3. The3rd-party seller owns the tangible personal proper Ider’'sfamily, as defined in sectid3il8 of the Internal Revenue

; 77 52 (1 is discl h ode,owns directlyindirectly, beneficially or constructivelyin
?gétgénuzru nder £7.52 (1) (b)and is disclosed to the custorasr the aggregate, at least 50 percent of both persoutstanding

4. Nei - stockvalue.
. Neither the person nor anyilidite of the person makes any - - . . .
salesfor which the customer takes possession of the tangible per (€) Any person servicing, repairing, or installing equipment or
sonalproperty or items under 87.52 (1) (b) at a location oper Other tangible personal propertpr items, propertyor goods
ated by the person or any of the persafiliates. un((jf()ars;\77.52 @) (3) (IC) Qf(dz In tht:f state. | o orit

(c) Paragrapltb) does not apply to sales at auction; sales of ny person delivering tangible personal property or ltems
tangiblepersonal property or items unde7&.52 (1) (b)owned Unders.77.52 (1) (bjinto this state in a vehicleperated by the
or previously owned by the person operating the distribution fadi€"Sonthat sells the property or items that are delivered.
ity or by any of the persamafiliates; or the sales of any of the ~ (9) Any person performing construction activities in this state.
following that are registered or titledr required to be registered (13h) “Retailer engaged in business in this state”, notwith
or titled, under the laws of this state, or of the United States: standing sub(13g), beginning on thepplicabledate does not

1. Motor vehicles. includea foreign corporation that is the publisher of printeate
rials the only activities ofvhich in this state do not exceed the-stor

g' glr:gl\’/?rfrt{obiles ageof its raw materials for any length tifne in this state in or on
' - C i . propertyowned by a person other than the foreign corporatioch
4. Recreational vehicles, as defined i840.01 (48r) the delivery of its raw materials to another person in this $tate
5. Trailers. thatstorage and delivery are for printing by that other person, and
6. Semitrailers. the purchase from a printer of a printing service or of printed-mate
7. All-terrain vehicles. rials in this state for the publisher atfte storage of the printed
" : . materialsfor any lengthof time in this state in or on property
g' gg!‘z terrain vehicles. ownedby a person other than the publisher and do not exceed

) ] ) ~maintaining,occupying and using, directly or byeans of another
(13g) Exceptas provided in sul{13h), “retailer engaged in person.a place that is in this state, thahist owned by the pub
businessn this state”, for purposes of the use tax, includes any|gherand that is used for the distribution of printadterials. In
the following: this subsection, “applicable date” for publishers of boaksl
(a) Any retailer owning any real property in this state. periodicalsother than catalogs means January 1, 1980, and for alll
(ab) Any retailer leasing or renting cary tangible personal otherpublishers means January 1, 1990. In this subsection “raw
property,or items or property undersz.52 (1) (b)or (c), if such materials”’means tangibl@ersonal property which becomes an
propertyor items are located in this state. ingredientor component part of t_he_prlnt(_ed _materrarl;tvhlch is
(ac) Any retailer maintaining, occupying, or usingrma consumecbr destroyed or loses its identity in the printing of the

nently or temporarily directly or indirectly or through a subsid Printedmaterials.

iary, an agent, or some other person, ditefplace ofdistribu (13r) Any person purchasing from a retailer as defined in sub.
tion, salesor sample room or place, warehouse or storage platk3) shall be deemed the consumer of the tangible perpooal
or other place of business in this state. erty, or items, properfyor goods under §7.52 (1) (b)(c), or(d),

(b) Any retailer having any representative, including " Services purchased. _
manufacturer’sepresentative, agent, salesperson, canvamser (13rm) “Retail sale” or “sale at retail” mearey sale, lease,
solicitor operating in this statender authority of the retailer or its Or rental for any purpose other than resale, sublease, or subrent.
subsidiaryfor the purpose of selling, delivering, or the taking (13rn) “Ringtones” means digitized sound files that are
ordersfor any tangible personal property items, propertyor downloadedonto a device and that may biged to alert the cus
goodsunder s77.52 (1) (b)(c), or(d), or services or for the pur tomer regarding a communication, but not including ringback
poseof performing any of the other activities described ingbls  tonesor other digital audio filethat are not stored on the purchas
section. er's communication device.

(c) Any retailer selling tangible personal propedy items, (13s) “Safety classes” means all classes approved by the
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser department of natural resourcesatedto hunting, including
vicesfor storage, use, or other consumption in this state, unlémmtingwith abow and related to firearms, all-terrain vehicles,
otherwiselimited by federal law utility terrain vehicles, éfhighway motorcycles, boats, and

(d) Any person who has arfififite in this state, if the person Snowmobiles.
is related to the §ifiate and if the diliate uses facilities or (14) “Sale” includesany of the following: the transfer of the
employeesin this state tcadvertise, promote, or facilitate theownershipof, title to, possession of, or enjoyment of tangible per
establishmendf or market for sales of items by the related pers@onalproperty or items, propertyor goodaunder s77.52 (1) (b)
to purchasers in this state or for providing services todlaed (c), or(d), or services fouseor consumption but not for resale as
person’spurchasers in this state, including accepting retafns tangible personal propertyor items, propertyor goods under s.
purchases®r resolving customer complaints. For purposes of thig.52(1) (b), (c), or (d), or services and includes:
paragraph? persons are related if any of the following apply:  (a) Any sale at an auctiowith respect to tangible personal

1. One person, or each person, is a corporation and one peopertyor items, propertyor goods under 7.52 (1) (b)(c), or
and any person related to that person in a manner that wol) which are sold to auccessful biddeexcept the sale of tangi
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ble personal propertytems, or goods sold at auction which laice (f) Repossession of propertyitems, propertyor goods under

in by the seller and on which title does not passiew purchaser s.77.52 (1) (b)(c), or (d) by theseller from the purchaser when
(b) The furnishing or distributing of tangible personal prophe only consideration is cancellation of the purchasebliga

erty, or items, propertyor goods under 7.52 (1) (b)(c), or(d), tion to pay the remaining balance of the purchase price;

or taxable services for a consideration by social clubs and fraterna{fm) The transfer of transmission facilities, as defined in s.

organizationgo their members or others. 196.485(1) (h) to a transmission compangs defined in s.
(c) A transaction whereby the possession of tangible persoh8p.485(1) (ge) after theorganizational start-up date, as defined

propertyor items, propertyor goods under 7.52 (1) (b)(c), or in s.1€_36.48_5 (1) (dv)of such company in exchange for securities,

(d) are transferred but the seller retains the title as security for &sslefined in s196.485 (1) (fe)

paymentof the price. (9) The transfer of property or items, propedygoods under
() The furnishing, preparingr serving for consideration of S.77.52 (1) (b)(c), or(d) in areoganization as defined in section
food, meals, confections or drinks. 368 of the internal revenue code in which no gailoss is recog

(h) A transfer for a consideration of the title or possession Nizedfor franchise or income tax purposes; or
tangible personal property or items, property goods under s.  (h) Any transfer of all or substantially all the property or items,
77.52(1) (b), (c), or(d) which have been produced, fabricated, property,or goods under §.7.52 (1) (b)(c), or (d) held or used
printedto thespecial order of the customer or of any publicatiofy a person in the course of an activity requiring the holding of a

() The granting of possession of tangible personal propertyS&ilers permit, if after the transfer the real or ultimate ownership
items, property or goods under §7.52 (1) (b)(c), or(d) by ales ~Of the propertyitems, or goods is substantially similar to that
sorto a lessee, or to another person at the direction of the les¥@tch existed before the transfeffor the purposes of this section,
Sucha transaction is deemed a continuing sale. stockholderspondholders, partners, membersother persons

(m) A transaction for which a perssrbooks and records showholdingan interest in a corporation other entity are regarded as

the transaction created, with regard to the transfaressligation havingthe real or ultimate ownership of the propeitgms, or

to pay a certain amount of money or an incréasgcounts pay 9°0dsof the corporation or other entityn this paragraph, “seb
ableor, with regard to the transferaa right to receive a certain stantlaIIyS|m|‘I‘ar means 80 percent or more of ownership.
amountof money or an increase in accounts receivable. (15a) (a) “Sales, lease, or rental for resale, sublease, er sub

i ; i thi ; nt” includestransfers of tangible personal property or items,
of t(r?é éllll(?vt\:/?r:/ét:les described in this subsection regardless of %@operty,or goods under §7.52 (1) (b)(c), or(d) to a service pro

1. Whether the transaction is mercantile in nature vider that the service provider transfersconjunction with but

' " e notincidental to the selling, performing, or furnishing of any ser
2. Whether the sellegells smaller quantities from inventory yice, and transfers of tangibleersonal property or items, prop
3. Whethetthe seller makes or intends to make a profit on thety, or goods undes.77.52 (1) (b)(c), or(d) to a service provider

sale. thatthe service provider physically transfers in conjunction with
4. Whether theseller or the buyer receives a benefit the sell#he selling, performing, or furnishingervices under §.7.52 (2)
or buyer bagained for (a) 7,10, 11, or20. This paragraph does not apply to s{#).
5. The percentage of tisellers total sales that the sale repre  (b) “Sales, lease, or rental for resale, sublease, or suloless”
sents. notinclude any of the following:
6. Any activities other than those described in §1B) (a)to 1. The sale of building materials, suppliaad equipment to
(o) in which the seller is engaged. owners,contractors, subcontractors, lowilders for use in real
(14a) For purposes of ss77.54 77.55 and 77.56 “sale” Property construction activities or the alteration, repaor
includeslicenses, leases, and rentals. improvementof real propertyregardless of the quantity of such

materials supplies, and equipment sold.

2. Any sale of tangible personal property or items, property
or goods under s77.52 (1) (b)(c), or (d) to a purchaser even
thoughsuch propertyitems, or goods may be used or consumed
by some other person to whom such purchaser transfers the prop
._erty, items, or goods without valuable consideration, such as gifts,
unders. 77.52 (1) (b)(c), or (d) to a newly formed partnership 5 4'a jvertising specialties distributetaho chage and apart from
solelyin con5|dere.1t|or? for a partnershlp interest therein; the sale of other tangible persomabperty or items, propertyor

(bm) The contribution of property or items, propedygoods goodsunder s77.52 (1) (b)(c), or (d) or service.
unders. 77.52 (1) (b)(c), or(d) to alimited liability company 3. Transfersof tangible personal property or items, property

uponits omganization solely in consideration fornaembership or goods under §7.52 (1) (b)(c), or(d) to a service provider that
interest; , the service providetransfers in conjunction with the selling, per
(c) The transfer of property or items, propedygoods under forming, or furnishing of any service, if the tangible personal
$.77.52 (1) (bj(c), or(d) to a corporation, solely in considerationyropertyor items, propertyor goods under 37.52 (1) (b)(c), or
for the issuance of its stock, pursuant to agereor consolidation; (q) are incidental to the service, unless the service provider is sel
(cm) The transfer of property or items, propery goods ling, performing, or furnishing services undeig.52 (2) (a) 7.
unders. 77.52 (1) (b)(c), or (d) to a limited liability company 10, 11, or 20.
solely in consideration for a membersiivperest,pursuant to a 4. A sale of tangible personal property or items, property
merger, goodsunder s77.52 (1) (b)(c), or(d) to a contractor or subcen
(d) The distribution of property or items, property goods tractor for use in the performanasf contracts with the United
unders.77.52(1) (b), (c), or(d) by a corporation to its stockheld Statesor its instrumentalities for theonstruction of improve
ersas a dividend or in whole or partial liquidation;, mentson or to real property
(e) The distribution of property or items, propery goods  (15b) (a) “Salesprice” means the total amount of consider
unders.77.52 (1) (b)(c), or(d) by a partnership to its partners ination, including cashgredit, propertyand services, for which tan
whole or partial liquidation; gible personal propertyr items, properfyor goodsunder s77.52
(em) The distributiorof property or items, propertgr goods (1) (b), (c), or(d) or services arsold, licensed, leased, or rented,
under s77.52 (1) (b)(c), or(d) by a limited liability company to valuedin money whether received in money or otherwigth-
its members in whole or partial liquidation; out any deduction for the following:

(14g) “Sale” does not include:

(a) The transfer of property or items, propedygoods under
S.77.52 (1) (b)(c), or(d) to a corporation upon its ganization
solelyin consideration for the issuance of its stock;

(b) The contributiorof property or items, propertgr goods
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17 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.51

1. The selleis cost of the property or items, propediygoods amountequal to the sales price of the home minus the cost of mate
unders.77.52 (1) (b)(c), or(d) sold. rials that become an ingredient or component part of the home.

2. The cost of materials used, labor or service cost, interest(c) “Sales price” includes consideration received by the seller
lossesall costs of transportation to the selkdttaxes imposed on from a 3rd partyif:

the seller except as provided in pdn) 3m.and3s, and any other 1. The seller actually receives consideration from a 3rd,party
expenseof the seller otherthan the purchaseand the consideration is directly related
3. Chagesby the seller for any services necessary to-coro a price reduction or discount on a sale.

pletea sale, not including delivery and installation cfest 2. The seller is obliged to pati® price reduction or discount
4. a. Delivery chajes, except as provided in pdn) 4. to the purchaser

b. If a shipment includes property or items that are subject to 3. The amount of the consideration that is attributable to the
tax under this subchapter and property or items that are not subiggéis a fixed amount and the seller is able to determine that
to tax under this subchaptéie amount of thdelivery chage that  amountat the time of the sale to the purchaser
the seller allocates to the property and items that are subject to taxs  one of the following also applies:
underthis subchapter is based either on the total sales price of the Th h ¢ i her d
property and items that are subject to tax under this subchapter ad- | N€ purchaser presents a coupon, certificatether docu
comparedo the total sales price of dhie property and items or mentationto theseller to claim the price reduction or discount, if

: : p coupon, certificate, or other documentation is authoridied,
onthe ttal weight o he property an s that are sulect (0 o oanted by tn a1 pary wi ihe undersancing that
propertyand items. the 3rd party will reimburse the seller for the amount ofgiiee

5. Installation chares reductionor discount.
(bj “Sales price” cﬁis. not include: b. The purchaser identifies himself or herself to the seller as

- - ; a member of a group or ganization that may claim the price
1. Discounts, including cash, terms, or coupons, that are Re§uctionor discount.
reimbursecby a 3rd partyexcept as provided in pgc); that are c. The seller provides an invoice to the purchasethe pur

allowedby a sel!er; ar_ld that are taken by a purchasgr on a_‘sal:%aserpresents a coupon, certificate, or other documentédion
2. Interest, financing, and carrying chas fromcredit that is - the seller that identifies the price reduction or discoasta 3rd—
extendedon a sale of tangible personal propeeyitems, prop  narty price reduction or discount.

erty, or goods under §.7.52(1) (b), (c), or(d), or services, if the p " .

amountof the interest, financing, or carrying ches is separately (16) “Sales”tgx means the tax |mposgd b?7552_ .
statedon the invoice, billof sale, or similar document that the (17) “Seller” includesevery person selling, licensing, leasing,
sellergives to the purchaser or renting tangible personal property or items, propertgoods

3. Any taxes legally imposed directiyr the purchaser that areUnders:77.52 (1)(b), (c), or(d) or selling, performing, or furnish

separatelystated on the invoice, bilff sale, or similar document ing services of a kind the sales price from the sale, license, lease,
thatthe seller gives to the purchaser ' rental, performance, or furnishing of which is required to be

. includedin the measure of the sales tax, regardless of all of the fol
3m. Taxes imposed on the seller that are separately stateci ng: - fed

theinvoice, bill of sale, or similar document that the seller gives L _

to the purchaser if the law imposing or authorizing theptax (a) Whether the transaction is mercantile in nature.
videsthat the seller mayput is notrequired to, pass on to and-col  (b) Whether the seller sells smaller quantities from inventory
lectthe tax from the user or consumer (c) Whether the seller makes or intends to make a profit on the

3s. The federal tax imposed on the seller in a retail sale cfale.
heavytruck or trailer under sectigtD510f the Internal Revenue  (d) Whether the seller or the buyer receives a benefit the seller
Codethat is separately stated on the invoice, bill of sale, or similar buyer bagained for

documentthat the seller gives to the purchaser (e) The percentage of the selietotal sales that the sale repre
4. Delivery chages for direct mail, if the delivery clygs for sents.

directmail are separately stated on the invoice, bill of sale, of simi () Any activities other than those described in £18) (a)to
lar document that the seller gives to the purchaser (0) in which the seller is engaged.

5. In all transactions in which an article of tangible personal (17m) “Service address” means any of the following:

property,an item under §.7.52 (1) (b) property under §.7.52 (1) - — .
(c), or agood under 77.52 (1) (d)is traded toward the purchase h(at)1 The thCﬁéth? |°f thetelec_omt_rnunlcatlo.ns _equmentdto
of an article, item, propertgr good of greatevalue, the amount Which @ customes telecommunications service is aedl an

of the sales price that represents the amount allowed for the artféﬁg which Ejhle tele(f:omhmumf[:r?;lons Service otr_lglnates or termi
item, property or good traded, except that this subdivision dog¥ g,rega_rd ess of where ecommunications service 1S
notapply to any transaction to which suidor 8. applies. ffiea or paud.

6. If a person who purchases a motor vehicle presents a statelP) ! the location described under p@)is not known by the
mentissued under £18.0171 (2) (cqlo the seller at the time of S€/ler who sellsthe telecommunications service, the location
purchaseand the person presents the statement to the\sithigr ~ Wherethe signal of the telecommunications service originates, as
60 days from the date of receiving a refund undeds.0171 (2) identifiedby the selléss telecommunications system ibthe sig
(b) 2.'b, the trade—in amount specified in the statement issugl iS not transmitted by the sellertelecommunications system,
unders.218.0171 (2) (cq)butnot to exceed the sales price fronpY information that the seller received from the s&leservice
the sale of the motor vehicle. This subdivision applies only to tiRgovider.
first motor vehicle purchased by a persdierreceiving a refund () If the locations described under pdies.and(b) are not

unders.218.0171 (2) (b) 2. b. known by theseller who sells the telecommunications service, the
7. Thirty—five percent of the salgsice, excluding trade—-ins, customer’aglace of primary use. _

of a new manufactured home, as defined it04.91 (1). This (17r) “Sign” means write ong’signature qif the department

subdivisiondoes not apply to a lease or rental. prescribesanother method of authenticating, use that other

8. At the retailets option; except that after the retailer chooségethod.
anoption the retailer may not use the other option for other sales(17w) “Soft drink” means a beverage that contains less than
without the departmerg’written approval; either 35 percent of thé.5 percent of alcohol and that contains natural or artificial sweet
salesprice of a modular home, as defined i1@1.71 (6) or an eners.“Soft drink” does not include a beverage that contains milk
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or milk products; soyrice, or similar milk substitutes; or moreor (d), by a lessee under a lease, except that “use” does not include
than50 percent vegetable or fruit juice by volume. the activities under sul{18).

(17x) “Specified digital goods” means digital audio works, (b) In this subsection “enjoyment” includagpurchasés right
digital audiovisual works, and digital books. For purposes of this direct the disposition of property or items, propeotygoods
subchapterthe sale, license, leas®,rental of or the storage, useunders.77.52 (1) (b)(c), or(d), whether or not the purchaser has
or other consumption of a digital code is treated the same as poesessiorf the propertyitems, or goods. “Enjoyment” also
sale, license, lease, or rental of or the storage, use, or other @oriudes,but is not limited to, having shipped into this state by an
sumptionof any specifiedligital goods for which the digital code out—of-statesupplier printed material which is designed to-pro
relates. motethe sale of propertyor items, propertyor goods under s.

(18) “Storage”includes any keeping or retentitmthis state 77.52(1) (b) (c), or(d), or servicesor which is otherwise related
of tangible personal property or items, propestygoods under s. to the business activities, of the purchaser of the printed material
77.52(1) (b), (c), or(d) purchased from a retailer for any purpos€r printing service.
exceptsale in the regular course of business. (bm) In this subsection, “exercise of any right or power over

(20) “Tangible personal property” means personal propertigngiblepersonal properfyor items, properfyor goods under s.
thatcan be seen, weighed, measured, felt, or touched, or that i§4rb2(1) (b), (c), or(d), or taxable services” includes distributing,
any other manner perceptible to the senses, and includes elecdgtectingrecipients, determining mailing schedules, or otherwise
ity, gas, steam, wateand prewritten computer software, regarddirectingthe distributiondissemination, or disposal of tangible
lessof how it is delivered to the purchaser personalproperty or items, propertyor goods under §.7.52 (1)

(21) “Taxpayer”means the person who is required tq pay ~ (0), (¢), or(d), or taxable services, regardlesswfether the pur
lect, or account for or who is otherwise directly interested in tHdaserof such propertyitems, goods, or services owns or physi
taxesimposed by this subchapténcluding a certified service Cally possesses, in thiate, the propertytems, goods, or ser
provider. vices. _

(21n) “Telecommunicationsservices” means electronically (23) “Usetax” means the tax imposed by7§.53
transmitting,conveying, or routing voice, dataydio, video, or (24) “Value—addednonvoice data service” means a service
otherinformation or signals to a point or between or among pointbat otherwise meetthe definition of telecommunications ser
“Telecommunicationservices” includes the transmissi@on  Vices,in which computer processing applications are used to act
veyancepr routing of such information or signals in which comon the form, content, code, or protocol of the information or data
puterprocessing applications are used to athercontens form, providedby the service and are used primarily for a purpose other
code,or protocol fortransmission, conveyance, or routing-purthanfor transmitting, conveying, or routing data.
posesregardless of whether the service is referred to as a voicg25) “Vertical service” means aancillary service that is pro
over Internet protocol service or classified by the federal commuided with one or more telecommunications services and allows
nicationscommission as an enhanced or value—added nonvoiggtomergo identify callers and to manage multiple calls and call
dataservice. “Blecommunications services” does fmtlude connectionsincluding conference bridging services.

any of the following: (26) “Voice mail service”means an ancillary service that

(a) Data processing and information services that allow dafilows a customer to store, send, or receive recorded messages,
to be generated, acquired, stored, processedetrieved and notincluding any verticaservice that the customer must have to
deliveredto a purchaser by an electronic transmission, if the puisethe voice mail service.

chaser’sprimary purpose for the underlying transaction is the pro History: 1973 c. 3331975 c. 3941, 99, 224 1975 c. 413.18, 1977 c. 29418
cessediata. 1979c. 15571059, 61, 62; 1979 c. 1741981 c. 201981 c. 7%.17, 1983 a. 23
_ N . . 27,1983 a. 18%5.92t0 108 329 (12) 1983 a. 510538 1983 a. 5445.131046,

(b) Installing or maintaining wiringr equipment on a custem 47 (1) (b) 1985 a. 29332 1987 a. 27399 1989 a. 31335 336 1991 a. 39269,

er's premises. 316, 1993 a. 16112, 184 1997 a. 27237 1999 a. 983; 2001 a. 45102 2003 a.
. 48,2005 a. 25327, 441, 479, 2007 a. 1, 20, 130, 2009 a. Zs.225t0345, 389, 2009

(c) Tangible personal property a.12s.18; 2009 a. 28s.1830bto 1836h 1844t0 1846 2009 a. 276330, 2011 a.
(d) Advertising, including directory advertising. 208, 2013 a. 23:s.1475t01484 1489t0 1491, 2015 a. 55170, 361; s. 35.17 correc

. ; 8 . . tionin (13b) (a) 3.
(e) Billing and collection services provided to 3rd parties. A tax on personal property assets was upheld since the seller had a permit under
(f) Internet access services sub.(10) (a) [now sub. (9) (a)]. Ramrod, IncDOR,64 Ws. 2d 499219 N.w2d
. . C . . 604 (1974).
(9) Radio and television audio and video programming Ser Provisionsof the UCC aso the time title passes are inapplicable to sales tax law
vices, regardless of the medium in which the servicespape Applicationofs. 77.51 is discussed. Harold Richs Agencyinc. v DOR,91 Wis.

. . . . . 2d 283 282 N.W2d 625(Ct. App. 1979).
vided, including cable service, as defined4 USC 522(6), The sale of business assets of a taxpayer who held a’sglemit was not

audioand video programming services delivered by commerciglemptedas an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitution
mobile radio service providers, as definedihCFR 20.3and the ality is discussed. Midcontinent Broadcasting COD@R, 98 Ws. 2d 379297
transmitting,conveying, orrouting of such services by the pro N-W-2d191(1980). . S
. f ider A manhole fabricator was not engaged in real property construction activities
grammmgs_erwce IOFC_JVI € undersub. (2). Advance Pipe & SupplyDOR,128 Ws. 2d 431383 N.W2d 502
(h) Ancillary services. (ClghAPP- 1986). billed to & law firenti o |
. . . . . otocopyingexpenses billed to a law firmtlients arenot subject to sales tax.
(i) Digital products delivered electronicaliyncluding soft  rrisch,Didek & Slattery vDOR, 133 Wis. 2d 444396 N.W2d 355(Ct. App. 1986).
ware, music, video, readlng materials, or ringtones. Whetherarticlesof personal property are fixtures and thus real estate, is deter
w » : ; : ined by thefollowing tests: 1) actual physical annexation to the real estate; 2)
~(21p) "Tobacco”means cigarettes, cigars, chewing tObaccg]pplicationor adaptation to the Use or purpose to which the realty is devoted; and 3)
pipe tobacco, and any other item that contains tobacco. anintention on the part of the persomaking the annexation to make a permanent

w : " ccessiorto the freehold. All City Communication Compamc. v DOR,2003 WI
(210) “Transferred electronically” means accessed or}’_‘\pp 77, 263 Ws. 2d 394661 N.W2d 845 02-1201

obtainedby the purchaser by means other than tangible storageorthe use tax to apply to intercompany transfers with wholly-owned subsidiaries,
media. the subsidiaries thatansferred the fixed assets must be considered “retailers” under
“ " . . S.77.51 (13). Itis not the cadeat Wsconsin has a statutory scheme that taxes all
(22) (a) “Use” includes the exercise of any right or powetransfersof tangible personal propertynless an explicit exemption appliasthen

overtangible persongitoperty of items, properhor goods under iheperson tanstering anghie persona) oper acke mercartie hien, heor she
S.77.52 (1) (b)(C), Ol’(d), or taxable services incident to the c"WnDepartmentJf Revenue .\;River City Refuse Removal, In2007 WI 27 299 Ws.

ership,possession or enjoyment of the propgtgms, goods, or 2d 561 729 N.W2d 396 04-2468

servicesor the results produced by the services, includistat

lation or afixation to real property and including the possessiori7.52 Imposition of retail sales tax. (1) (a) For the privi
of, or the exercise of any right or power over tangible persorage of selling, licensing, leasing or renting tangitgersonal
property,or items, propertyor goods under §7.52 (1) (b)(c), propertyat retail a tax is imposagpon all retailers at the rate of
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5 percent of the sales price from thade, license, lease or rentaimorethan onemonth and accommodations furnished by any hos
of tangible persongbroperty sold, licensed, leased or rented gitals, sanatoriums, or nursifgmespr by corporations or asso
retail in this state, as determined unders522 ciationsorganized and operated exclusively for religious, charita
(b) For the privilege of selling, licensing, leasing, or renting &€ or educational purposes provided that no part ofrtbie
retail coins and stamps of the Unit8tates that are sold, licensed€arningsof such corporations and associations intmeke bene
leased,rented, or traded as collectors’ items above their fafié of any private shareholder orividual. In this subdivision,
value,a tax is imposed on all retailers at the rate of 5 percent of tR@e month” means a calendar month or 30 days, whichever is

salesprice from the sale, license, leaseramtal of such coins and less,counting the first day of the rental and rotnting the last
stamps. day of the rental.

(c) For the privilege of leasing propettyat is afixed to real 2. &. Except as provided in suidb.andc., the sale of admis
property,a tax is imposed on all retailers at the rate of 5 perceii@nsto amusemengthletic, entertainment or recreational events
of the sales price from the lease of such propitiye lessor has or places except county fairs, the sale, rental or usegflar
theright to remove the leased property upon breach or terminatjfigo cards, extra regular cards, special bingo cards and the sale
of the lease agreement, unless the lessor of the leased propef hingo supplies to players and the furnishing, for dues, fees or
alsothe lessor of the real property to which the leased propertyfgerconsiderations, the privilege of access to clubs or the privi
affixed. legeof having access to or the use of amusement, entertainment,

(d) A tax is imposed on all retailers at the rat& @ercent of athleticor recreationatlevices or facilities, including the sale or
the sales pricdrom the sale, lease, license, or rental of specifidgrnishing of use of recreational facilitiesn a periodic basis or
digital goods and additional digital goodsretail for the right to  Otherrecreational rights, including but not limited to membership
usethe specified digital goods or additional digital goods on-a p&ights, vacation services and club memberships.
manentor less than permanent basis and regardless of whisther ~ b. Taxable sales do not include the safladmissions by a gun
purchaseis required to make continued payments for such rigteub, including the sale of a gun club membership, if thegub

(1b) All sales, licenses, leases, or rentals of tangible persoffaft Nonprofit oganization and if the gun club provides safety

propertyor items, propertyor goodsunder sub(1) (b), (c), or(d) ~classego at least 25 individ_uals in the calendar year

atretail in this state are subject to the tax imposed undefBub. ~ ¢. Taxable saleslo not include the sale of admissions by a

unlessan exemption in this subchapter applies. nonprofit organization to participate in any sports activity
(1m) Thesales tax applies to the receipts of operatovend  Which more than 50 percent of the participants are 19 years old or

ing machines located on armyavy or air force installationia ~ YOUnger. _

this state andlispensing tangible personal properfihis subsec 5. a. The sale of Internet access services.

tion shall not be deemed to require payment of sales tax measuredam. The sale of prepaid calling services and intrastate; inter

by receipts of such operators who lease the machines to exchasgge, and international telecommunications servicescept

of the armyair force, navy or marine corps which acquire title tinterstate800 services.

andsell the merchandise through the machioesuthorized pur ¢ The sale of ancillary services, except detailed telecom

chz;serf_rom such exchangedhe tﬁrm operator” as used in th'ZmunicationsbiIIing services.

subsectionmeans any person wno owns of POSSesses VENGINg g, - g gaje of services that consist of recording telecom

machinesand who controls the operations of the machines a5WJnicationsmessages and transmitting them to the purchaser of
placingthe merchandise therein or removthg coins therefrom, serviceor at that purchaserdirection, but not including ser

gg\gfhr% gr?:?‘n aanc (;:igzstli?gdgiloef(r;raiﬂ)i/nggr%?q?jevfr? (g;eggerg Vg'gz %esthat are taxable under subxdor services that are incidental,
' P sdefined in s77.51 (5) to another service th& not taxable

:ﬁg&%ﬁgﬁgg’n&x\’hﬁgion part, upon receipts from sales mad nderthis subchapter and sold to the purchaser ointidental
) service.

(2) Forthe privilege of selling, licensing, performing or-fur 6 . . . .
P : : I . Laundry dry cleaning, pressing, and dyeing services,
nishingthe services described under.§ay at retail in this state, xceptwhen performed on raw materials or goods in process des

asdetermined undes.77.522 to consumers or users, regardles . .
of whether the consumer or user has the right of permanent us n&dfor sale, except when performed on cloth diapers by a diaper

less than the right of permanent use and regardless of whetheitshﬁ%'ci‘a?dexcep; Wr}?_n the service r|15' performed by the customer
serviceis conditioned on continued payment from phechaser - ' 0udNte USE OF SEI=SErvice machines. , o

atax is imposed upon glersons selling, licensing, performing or _ 7- Photographic services includinlge processing, printing
furnishingthe services at the rate of 5 percent of the sales priigdenlaging of film as well as the service of photograpters
from the sale, license, performance or furnishing of the servic&€ taking, reproducing and sale of photographs.

(a) The tax imposed herein applies to the following types of 8M. The towing and hauling of motor vehicles by a tow truck,
services: asdefined in s340.01 (67n)unless at the time of towing or haul

1. The furnishing of rooms or lodging to transients by hote'!ng a sale sourced to this state und&7s5220f the motor vehicle
keepersmotel operators and other persons furniskiogpmme

o the purchaser would be exempt from the taxes imposed under
dationsthat are available to the public, irrespective of Whethg a nonresident under 37.54 (5) (a)and nontaxable sales

subdivision,“transient” means any person residing for a contin escnbedmder 5'77'52_35_’ ®) ] )
ousperiod ofless than one month in a hotel, motel or other fur 9. Parking or providing parking space for motor vehicles and
nishedaccommodations available to the public. In this subdivircraftfor a consideration and docking or providing storsggce
sion, “hotel” or “motel” meansa building or group of buildings in for boats for a consideration.

which the public may obtain accommodations for a consideration, 10. Except for the repaiservice, alteration, fitting, cleaning,
including, without limitation, such establishments as inmstels, painting,coating, towing, inspection, and maintenance of any air
touristhomes, tourist houses or couftglging houses, rooming craft or aircraft parts; except for services provided by veterinari
housessummer camps, apartment hotels, resort lodges and cakins,and except for installing or applyitgngible personal prep
andany other buildingr group of buildings in which accommo erty, or items or goods under sii) (b)or (d), that, subject to par
dations are available to the public, except accommodation&g), when installed or applied, will constitute an addition or-capi
including mobile homes as defined inX1.91 (10) manufae tal improvement of reaproperty; the repairservice, alteration,
turedhomes as defined in501.91 (2) and recreational vehiclesfitting, cleaning, painting, coating, towing, inspection, and main
asdefined in s340.01 (48r) rented for a continuous period oftenanceof all items of tangible personal property or items, prop

is subchaptemot including the exemale of a motor vehicle
membershigs required for use of the accommodations. In th

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef  fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/77.522
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.522
http://docs-preview.legis.wisconsin.gov/document/statutes/101.91(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.91(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/340.01(48r)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(a)2.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(a)2.c.
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(a)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/77.51(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/340.01(67n)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.522
http://docs-preview.legis.wisconsin.gov/document/statutes/77.54(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.585(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(ag)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

77.52

erty, or goods under sufil) (b), (c), or(d), unless, at the time of 17.

- - A ; ! i . Garbage disposal units.
towing, inspection, or maintenance, a sale in this state of the type 19

thatrepair service, alteration, fitting, cleaning, paintimgating, 18

of property item, or good repaired, serviced, altered, fitted, 20

FOREST CROPLANDS; SALES AND USE TAXES

Dishwashers.

Radios and radio antennas.

. Incinerators.

Updated 13-14Wis. Stats.

20

cleaned painted, coated, towed, inspected, or maintained would
havebeen exempt to the customer from sales taxation under this
subchapterpther than the exempt sale of a matehicle or truck
bodyto a nonresident under&.54 (5) (ajpnd other than nontax 23.
ablesales under §.7.5220r unless the repaiservice, alteration, 24,
fitting, cleaning, painting, coating, towing, inspection, or mainte 25
nanceis provided under a contract that is subject to tax under subd. 5¢
13m. The tax imposed under this subsection applies to the,repair 27
service, alteration, fitting, cleaning, painting, coating, towing,
inspection,or maintenance of items listed in p@g), regardless

21. Television receivers and antennas.
2. Record players.

Tape players.

Jukeboxes.

. \acuum cleaners.

. Furniture and furnishings.

. Carpeting and rugs.

28. Bathroom fixtures.

of whether the installation or application of tangilplersonal 29. Sinks.
propertyor items, propertyor goodsunder sub(l1) (b), (c), or(d) 30. Awnings.
relatedto the items is an addition to or a capital improvement of 31. Blinds.

real property except that the tax imposed under this subsection 32, Gas and electric logs.
doesnot apply to the originahstallation or the complete replace 33. Heat lamps
mentof an item listed in pafag), if that installation or replaee ' I
mentis a real property construction activity unders.51 (2) 34. Electronic dust collectors.

] S . L 35. Grills and rotisseries.
11. The producing, fabricating, processing, printing, or .

imprinting of tangible personal property or items, propedy 36. Bar equipment.
goodsunder sub(1) (b), (c), or(d) for a consideration for consum 37. Intercoms.
erswho furnish directly or indirectly the materials used in the pro  38. Recreational, sporting, gymnasiuemd athletic goods
ducing, fabricating, processing, printing, or imprinting. This sut@ndequipment mcludlng by way dfustration but not of limita
division does not applyo the printing or imprinting of tangible tion, all of the following:
personalpropertyor items, propertyor goods under sufil) (b), a. Bowling alleys.
(c), or (d) that results in printed material, catalogs, or envelopes p. Golf practice equipment.
thatare exempt under 87.54 (25) (25m), or (59). c. Pool tables.

_12. The sale of cable television system services, or video ser g pynching bags.
vices, as defined in s66.0420 (2) (y) including installation e. Skitows

charges. f. Swimming pools
13m. The sale of contracts, including service contrauntsi 39. Equipment in dfces, business facilities, schootmd

tenanceagreements, computer software maintenarargracts
for prewritten computer software, and warranties, that provide, JRSPitalsbut not in r:e5|dent|al faahu;es |Includ|ng dpefrsogal {gs'

- ’ ; ncesapartments, long—term care facilities, as defined under s.
wholeor in part, for the future performance of or payment for t 2009(1) (em) prisons, mental health institutes, as defined in s.

repair,service, alteration, fitting, cleaning, painting, coating,-to 1.01(12), centers for the developmentally disabled, as defined

ing, inspection, or maintenanad tangible personal property or:
in s.51.01 (3) Type 1 juvenile correctional facilities, as defined
items, property or goodsunder s77.52 (1) (b)(c), or (d), unless in 5.938.02 (19) or similar facilities including, by way afustra-

the sale, license, lease, or rental in this state of the profierys, . ) e
or goods to which the contract relates is or was exempt, ithe 1N but not of limitation, all of the following:
chaserof the contract, from taxation under this subchapter a. Lamps.

20. The sale of landscaping and lawn maintenance services P- Chandeliers.
including landscape planningnd counseling, lawn and garden C. Fans.
servicessuch as planting, mowing, spraying and fertilizing and d. \enetian blinds.
shruband tree services. e. Canvas awnings.

(ag) For purposes of paia) 10, the following items shall be f. Office and business machines.
consideredo have retained their character as tangible personal g. |ce and milk dispensers.
property,regardless (_jfn_e extent to which the item is fastened to, |, Beverage-making equipment.
connectedvith, or built into real property: i. Vending machines.

1. Furnaces. j. Soda fountains.

2. Boilers. k. Steam warmers and tables.

3. Stoves. L. Compressors.

4. Ovens, including associated hoods and exhaust systems. , Condensing units and evaporative condensers.

5. Heaters. n. Pneumatic conveying systems.

6. Air conditioners. 40. Laundrydry cleaning, and pressing machines.

7. Humidifiers. 41. Power tools.

8. Dehumidifiers. 42. Buglar alarm and fire alarm fixtures.

9. Refrigerators. 43. Electric clocks.

10. Coolers. 44. Electric signs.

11. Freezers. (am) For purposes of pafa) 12.“cable television system”

12. \ater pumps. meansany facility w_hich, fora fee, regularly a_mplifies _and trans

13. Water heaters mits by wire, coaxial cable, _Ilghtwave or microwawmulta _
' L neouslyto 50 or more subscribers, programs broadcast by-televi

14. Water conditioners and softeners. sion or radio stations or originated by themselves or any other

15. Clothes washers. party. “Cable television system” does not includemaster

16. Clothes dryers. antennasystem which serves one residential, commercial or gov
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ernmentbuilding or complex of buildings under common ownertimely to file any return or report in respect to any tax under ch.
shipor control if that facility does not providgey broadcast sig 71, 72, 76, 77, 78 or 139 after having been requested to file that
nalsother than those which may be viewed in that facility returnor report, the department upon hearing, after giving the per

(2m) (a) With respect to the services subject to tax under suign 10 days’ notice in writing specifying the time and place of
(2), no part of the chge for the service may be deemed a sale bearingand requiring the person to show cause why the permit
rental of tangible personal property or itenpspperty or goods shouldnotbe revoked or suspended, may revoke or suspend any
undersub.(1) (b), (c), or(d) if the propertyitems, or goods trans oneor more of the permits held by the person. @hpartment
ferred by the service provider are incidental to the selling; peshallgive to the person written notice of the suspensioewaca
forming or furnishing of the service, except as provittegar (b).  tion of any of the permits. Theotices required in this subsection

(b) With respect to the services subject to tax under(&jika) may be served personally or by mail in the manner prescribed for
7.,10, 11.and20, all property or items, propertgr goods under serviceof notice of a deficiency determination. If the department
s.77.52 (1) (b)(c), or (d) physicallytransferred, or transferred suspend®r revokes a permanent permit under this subsection, it
electronically;to the customer in conjunction with the selling-permay grant a temporary permit that is valid for anenth and may
forming or furnishing of theservice is a sale of tangible personaihen grant additionakemporary permits if the person pays all
propertyor items, propertyor goods under 37.52 (1) (b)(c), or a_mountsnwed under t_hls chapter for the month for Whlph the pre
(d) separate from theelling, performing or furnishing of the ser Vioustemporary permit was 'SSUGQ- Persons who recd&m@jao
vice. rary permit waive the notice requirement undef&61 (2) The

(2n) The selling, licensingperforming, or furnishing of the departmenshall not issua new permanent permit after the revo
servicesdescribed under su?) (a)at retail in this state, as deter Cationof a permit unless it is satisfied tiiiae former holder of the
minedunder s77.522 is subject to the tax imposed under gap. Permit will comply with the provisions of this subchaptére
unlessan exemption in this subchapter applies. rulesof the department relating to the sales tax and the provisions

(3) The taxes imposed by this section may be collected frdfffatingto other taxes administered by the eral_rtment. )
the consumer or user (12) A person who operates as a seller in this state without a
(5) Thedepartment may by rule provide that the amount cdf€Mitor after a permit has been suspended or revoked or has
lectedby the retailefrom the consumer or user in reimbursemer’?ﬁ’ép'zje‘j"(Jjnlessbth7e pgrson ISI not rrtlequweabltmarl]n a permit as pro
of the retailets tax be displayed separately from liseprice, the V'C€ L('jn er sbu (7) ( )dor unhegzt efperson as a temporary per
price advertisedn the premises, the marked price, or other pridg]'_t under sub(11), and each éiLer of any corporation, partner
onthe sales check or other proof of sale. ship memberlimited liability company membeor other person
(7) (a) Except as provided in pab), every person desiring authorizedo act on behalf of a seller who so operates, is guilty of

to operate as seller within this state who holds a valid certificat% misdemeanorExcept for a person who is registered in accord

unders. 73.03 (50)shall file with thedepartment an application ncewith the agreement, as defined irv3.65 (2) (a)permits
for a permit for each place of operations. Every application fo allbe held only by persons actively operating as sellers of tangi
permit shall be madepon a form prescribed by the departme F(Jce)rsgrn(eg)pg?ﬁ;g;ta)ﬁgesrgrs\;igggpeﬁr)]’or georcs’gﬁ ﬁg?gg%’%gaﬂn

andshall set forth the name under which the applicant intends 8 ! ’ : y P P 9

operatethe location of the applicastplace of operations, and thed allforthwith surrender that perssnpermit o the department

otherinformation that the department requires. If an owner eledf cancellation. The department may revoke the permit of-a per
unders.77.58 (3) (aYo file a separate electronic return €zch sonfound not to be activelgperating as a seller of tangible per

of the ownets disregarded entitiesach disregarded entity is ansonalproperty or items, properfyor goods under sutd) (b), (c),

applicantunder this subsection. Except as provided in &), or (d), or taxable services. . . )

the application shall be signed by the owner if a sole proprietor; (13) Forthe purposef the proper administration of this sec

in the case of sellers other than sole proprietors, the applicatiéf and to prevent evasion of the salesittakall be presumed that
shallbe signed by the person authorized to act on behalf of s@hreceipts are subject to the tax until the contrary is established.
sellers. A nonprofit oganization that has a sales price taxabi&he burden of proving that a saté tangible personal propeiyr
unders. 77.54 (7m)shall obtain a selles permit and pay taxes items,property or goodsunder sul1) (b), (c), or(d), or services
underthis subchapter on all taxable sales prices received aftdfifot a taxable sale at retail is upon the person who makes the sale
is required to obtain that permit. If thaganization becomes eli unlessthat person takes from thrurchaser an electronic or a
gible later for the exemption under&.54 (7m)except for its pos Papercertificate, in ananner prescribed by the department, to the

sessiorof a sellefs permit, it may surrender that permit. effectthat the propertyitem, good, or service is purchased for
NOTE: Par. (a) is shown as affected bg015Wis. Acts 84and 216and as ~ resaleor is otherwise exempt, excehat no certificate is required
mergedby the legislative eference bueau under s. 13.92 (2) (i). for the sale of tangible personal propedy items, propertyor

(b) An out-of-state business, @&fined in s323.12 (5) (@) 6. goodsunder sub(1) (b), (c), or (d), or services that are exempt
performingdisaster relief work, as defined ind23.12 (5) (@) 3. unders.77.54 (5) (aB. (7), (7m), (8), (10), (11), (14), (15), (17),
is not required to register with the department under(ppand  (20n),(21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46),
is notrequired to obtain a certificate undei78.03 (50)for sales  (51), and(52).
madeduring a disaster period, as defined i823.12 (5) (a) 2. (14) (a) The certificate referred to in sufi3) relieves the

(7b) Any person who may register under s().may desig sellerof the tax otherwisapplicable only if the seller obtains a
natean agent, as defined in&.524 (1) (ag)to register with the fylly completed exemption certificate, or the information required
departmentinder sub(7), in the manner prescribed by hepart  to prove the exemption, from a purchaser no later than 90 days
ment. afterthe date of the sale of the tangible perspraperty or items,

(9) After compliance with sub(7) ands.77.61 (2)by the property or goods under sufi) (b), (c), or(d), or services, except
applicant,the department shall grant and issue to each applicagprovided in parfam). The certificate under sufiL3) shall not
aseparatg@ermit for each place of operations within the state. Alievethe seller of the tax otherwise applicable if the seller fraud
permit is not assignable and is valid only for the person in whagiently fails to collect saletax, solicits the purchaser to claim an
nameit is issuedand for the transaction of operations at the plagglawful exemption,or accepts an exemption certificate from a
designatedn it. It shall atall times be conspicuously displayedourchasewho claims to be an entity that is not subject tdalxes
atthe place for which it was issued. imposedunder this subchapteif the subjectof the transaction

(11) If anyperson fails to comply with any provision of thissoughtto be covered by the exemption certificate is recebyed
subchapterelating to the sales tax or any rofethe department the purchaser at a location operated by the seller in this state and
relatingto the sales tax adopted under this subchaistelelin  the exemption certificate clearly andfiafatively indicateghat
guentin respect to any tax imposed by the department or faile claimed exemption is not available in this state. The certificate
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77.52 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 22

referredto in sub(13) shall provide information that identifi¢ise (b) The department shall issue a difgay permit, at the begin

purchaseand shall indicate the basis fitve claimed exemption ning of a taxpayés taxable yeaif the following requirementare

anda paper certificate shall be signed by the purchader certif  fulfilled:

icateshall be in such form as the department prescribes by rule. 1. Because of the nature of the applicatisiness, issuing
(am) 1. If the seller has not obtained a fully completed exemthe permit will significantly reduce the work of administering the

tion certificate or the information required poove the exemp taxesunder this subchapter

tion, as provided in pafa), theseller mayno later than 120 days 2. The applicang accounting system will clearly indicate the
after the department requests that the seller substantiate Bifiountof tax that the applicant owes under this subchapter
exemption,either provide proof of the exemption to the depart 3. The applicant makes enough purchases that are taxable

mentby other means or obtain, in good faith, a fully complet ; P -
exemptioncertificate from the purchaser e:tg:;:msersnu behapter to justify the expense of regalaiits by the

; 'th2"f tﬁn exet(pptiton lce_rtificate is r?_cei\f/ed bﬁ’. tEe I‘T‘elflet%dﬂdl 4. The applicant is not liable for delinquent taxes; including
aith 1t the certificate claims aexemption for which all 0T the 10l ¢qt5 penalties, surclyas and interest; under G, 72, 76, 78

lowing apply: . ) or139or this chapter of $400 or more if any part of the tax is-delin
a. It was an exemption authorized by law on the date of th@entfor at least 5 months.

transactiorin the jurisdiction where the transaction is sourced. 5. Itis in this state' best interests to issue the permit.

beinb' Ihfgﬁgé’g applicablto the propertyitem, good, or service g ha applicant purchases enough tangible personal property
9p } ' . or items, propertyor goods under 87.52 (1) (b)(c), or(d) under

c. Itis reasonable for the purchdseype of business. circumstanceshat make itdifficult to determine whether the

3. If the seller obtains the information described in s2hd. property,items, or goods will be subject to a tax under this sub
theseller is relieved of any liability for the tax on the transactioghapter.
unlessit is discovered through the audit process that the seller had 7 The applicanholds a permit under suf®) or is registered
knowledge or had reason to knowit the time sucmformation — yngers.77.53 (9)
was provided that the information relating to the exemption ; i
claimedwas materially false or the seller otherwigewingly ag?fef‘orgggr%f i? permit that is issued under (&) may not
participatedn activity intended to purposefully evade the tax thdk gn it . .
is properly due on the transaction. In order to enforce this subdivi (d) The department may revoke a permit that is issued under
sion, the state must establish that the seller had knowledge, or Rgfi(b) if the holder misuses it or the department determines that
reasorto know at the time thénformation was provided that the 'évVocationis in this states best interests.
informationwas materially false. (e) A retailer may not collect a tax under this subchaptead

(om) A certified service provider is relievémm liability for IS not liable for a tax under this subchaptem any sale, except
thetax otherwise applicable the same extent as the selleho thoseof a type specified as ineligible for an exemption under this
is the certified service providerclient, is relievedrom liability ~Paragraptby a rule promulgated by the department, for which the
for the tax otherwise applicable under.gajy or (am). buyerfurnishesto the retailer a copy of the permit that is issued

. derpar (b) or a statement th#ée buyer holds such a permit, a
(15) If a purchaser who purchases tangible personal prope ;
or items, propertyor goods under 37.52 (1) (b)(c), or (d), or ?t%temenof that permis number and statement of the date that

taxableserviceswithout paying a sales tax or use tax on such pL}Pe permit was issued. . .
chasebecause such properitems, goods, or services were for _ (f) A person who holds a permit that is issued under(lpar
resalemakes any use of the properitgms, goods, or servicesshallkeep a record of all retailers frawhom the person made a
otherthan retention, demonstration or display while holding tHrchaseor whichthe person used a permit that is issued under
property,items, goods, or services for sale, lease or rental in fp@: (0) and shall do one of the following:
regularcourse of thepurchases operations, the use shall be-tax 1. Fulfill the requirement$or an exempt sale under pée)
ableto the purchaser under7§..53as of the time that the property for every purchase that the persmakes that may be exempt
items,goods, or services are first used by the purchaserthe underthat paragraph and pay the tax under&53 (1)to the
purchaseprice of the propertjtems, goods, or services to fna-  departmenbn all of those purchases for which the tax is due.
chasershall be the measure of the tax. 2. Maintain accounting records that show the tax under ss.
(16) Any person who gives a resale certificate for property 77.52(1) and(2) and77.53 (3)paid on each purchase during each
items, property or goodsunder sub(1) (b), (c), or(d), or services reportingperiod undes.77.58and the total tax paid during each
which that persorknows at the time of purchase is not to be resotéportingperiod, pay the tax under §5..52 (1)and(2) and77.53
by that person in the regular course of that pessopérationss  (3) on either all or none of theurchases made from each retailer
a seller for the purpose of evading payment to the seller of theringeach reporting period and pay the tax undér £3 (1)to
amountof the tax applicable to the transaction is guilty of a misdéhe department on all of the purchases for which the tax is due.
meanor. Any person certifying to the seller that the salerof> (18) (am) If any retailer liable for angmount of tax under this
erty, or items, propertyor goods under sutt) (b), (c), or(d), or  subchaptesells out the retailés business or stock of goods or
taxableservice is exempt, knowing at the time of purchase thagjilits the business, the retailersuccessors or assigns shth-
is not exempt, for the purpose of evading paymettiecseller of  hold suficient of the purchase price to cover such amount tmatil
theamount of the tax applicable to the transaction, is guilty offérmer owner produces a receipt from the department that it has
misdemeanor. beenpaid or a certificate stating that no amount is due.

(17) If a purchaser gives a certificate with respect to the pur (bm) If the purchaser of a stock of goods fails to withhold from
chaseof fungible goodsand thereafter commingles these goodse purchase price as required, the purchaser becomes personally
with other fungible goods not so purchased but of such similarjyble for the payment of the amount required to be withhelthéy
thatthe identity of the constituent goods in the commingled maggrchasetto the extent of the purchase price valuednioney
cannotbe determined, sales from the mass of commingled goagighin 60 days after receiving a written request from the pur
shallbe deemed to be sales of the goods so purchased unti-a qeRgiserfor a certificate, or within 60 days from the date the former
tity of commingled goods equal to the quantity of purchasegyner'srecords are made available for audit, whichepaiod
goodsso commingled has been sold. expireslater but in any event not later than 90 days after receiving

(A7m) (a) A personwho holds a valid certificate issued undethe request, the department shall either issue the certificatailor
s.73.03 (50)may apply for a direct pay permit fiiing a com  noticeto the purchaser at the purchaseddress as it appears on
pletedform that the department prescribes. therecords of the department of the amount that must be paid as

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(13)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(14)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(14)(am)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(14)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(14)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/73.03(50)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2071
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2072
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2076
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2078
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20139
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(17m)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.58
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/77.53(1)

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

23 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.522

acondition ofissuing the certificate. Failure of the department to{k Srtesor:tss Ealé)o(f ;Ielxible tim?—zrlare ilnterefsf}s i.r;) Icotndomiﬂiums \évas subtjeptlt?

; ; ; ; salestax. Sub. a) 1., as applied to sales of flexible time—shares, does not violate
ma” the .notlce will release the PurChaser frany fqrther Ob“ga .the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec
tion to withhold the purchase price as above provided. The ebligan. Telemark Development, Inc. DOR,218 Ws. 2d809 581 N.W2d 585(Ct.
tion of the successor may be enforced within 4 years di Apgclo?\?r?’?\?c_;t%iz tower constructed leasedand was properly deemed “per

. . . unicati Wi u Wi y

the r_etaller sells out the _reta_"erbl_ls'”ess or S'_[OCk of gOOdS _Or agonalproperty’ The owner of the tower was liable for saia@s on proceeds from rent
thetime that the determinaticagainst the retailer becomes finaljng or leasing space on the towand a renter of space on the tower was liable for use

i tax on its rental of space on the towekll City Communication Companync. v
whicheverevent occurs later ) .. DOR, 2003 WI App 77263 Ws. 2d 394661 N.W2d 845 02-1201

(19) The department shall by rule provide for thdi@ént WhetherMilwaukee Symphony Orchestra concerts were entertainment events,

collectionof the taxes imposed by this subchapter on salesof ticketsales to which are subject to sales tax under sub. (2) (a) 2., depends on the “pri
. - mary purpose” of the event. The determination is a holistic one that looks to the
gible personal propertyr items, propertyor goods under sufl) motivation, mission,or purpose of the sponsoringganization, as well as any evi

(b), (c), or(d), or services by persons not regularly engagesehin denceof the motivation and reaction of those paying admission and ultimately the

ling at retail in this state or not having a permanent place of buitureof the place or event itself. If tpgimary purpose of an event or place is 50
percentor more “amusement, athletic, entertainment or recreational, athreission

nessbut Who are temporarily en_gage_d n Se"im!m_ trucks, por  {5'the event or place is taxable under this provision of the statute. Milwaukee Sym
tableroadside stands, concession$aits and carnivals, and the phonyOrchestra vDOR,2010 WI 33324 Wis. 2d 68 781 N.W2d 674 08-1684

i i 3 Sub. (2) (a) 1. does not impose a sales tax on those selling the service of making
like. The department may authorize such pel’mll property reservation®n behalf of members of the public with those who furnish rooms or

or items, property or gQOdS under S(Ib) (b), (c), or (d) or s_eII, lodging. The omission of the words “the sale of” in sub. (2) (a) 1. indicateghihat
perform,or furnish services on a permit or nonpermit basis as tlgislaturedid not intend to impose a tax on those selling the services of making hotel
departmenby rule prescribeand failure of any person to Comp|yre'servationsl;;ut not actually furnishinthe accommodations. i¥¢onsin Department

X . . of Revenue vOrbitz, L.L.C.2016 WI App 22367 Wis. 2d 593877 N.W2d 37
with such rules constitutes a misdemeanor 15-0200 PP 22 3 2

(20) (a) Except as provided in p4b), theentire sales price Changesn the Horizon: Sales and UsaxTin the E-Commerce Era. Pascaly

of a bundled transaction is subject to the tax imposed under t ji baw Oct. 2015.
SUt(’g)hefttfr:' ailets option. if the retai dentify 77.522 Sourcing. (1) GENERAL. (a) In this section:

€ retailers option, 1rthe retarier can iaenyipy rea 1. “Receive” means taking possession of tangji#esonal

sonableand verifiable standardsom the retailels books and ropertyor items or property under&7.52 (1) (bjor (c): making

recordsthat are kept in the ordinary course of its business for Oﬂfﬁét use of services; or taking possession or making first use of
purposesincluding purposes unrelated to taxes,fbgion of the

; " X . digital goods under s77.52 (1) (d) whichever comes first.
pricethat is attributable to products that are not subject t&#1€ «Receive” does not include a shipping company taking possession
imposedunder this subchaptehatportion of the sales price is not

of tangible personal property or items or property undev £2
taxableunder this subchapteiThis paragraph does not apply tqsl) (b)gor (c)pon a purghagér )t/)ehalf. property
a bundledtransaction that contains food and food ingredients, 2. “Transportation equipment” means any of the following:

drugs, durable medical equipment, mobility enhancieguip i )
ment, prosthetic devices, or medical supplies. a. Locomotives and railcars that are used to carry persons or

(21) (a) Except as provided in p#b), a person whprovides propertyin interstate commerce. . .
aproduct that is not distinct and identifiable because it is provided, P- Trucks and truck tractors that have a gross vehicle weight
free of chage, as provided in §7.51(3pf) (b), is the consumer "ating of 10,001pounds or greatetrailers, semitrailers, and pas
of the product that is provided free of ai@and shall pay the tax sengerbuses, if such vehicles are registered under the interna

imposed under this subchapter on the purchase price of that pHf/@! régistration plan under 841.405and operated under the
uct. authorityof a carrier that is authorized by the federal government

. . . __to carry persons or property in interstate commerce.

(b) Except aprovided in sub(2m) (a) a person who provides h . ) .
aproduct that is not distinct and identifiable because it is provided - Alrcraft that are operated by air carriers that are authorized
free of chage to a purchaser who must also purchase anott¥the federal government offareign authority to carry persons
productthat is subject to the tax imposed under this subchapBiProPerty in interstate or foreign commerce.

from that person in the same transaction may purchase the producd. Containers that are designed for use on the vehicles
providedfree of chage without tax, for resale. describedn subd.2. a.to c. and component parts attachedto

(22) With regard to transactions described ii&51 (1f) (b) Securedn such vehicles.
the service provider is the consumer of the tangible personal prop (b) Except as provided in p&c) and subg(3), (4), and(5), the
erty or items, propertyor goods under sufi) (b), (c), or(d) and locationof a sale is determined as follows:
shall pay the tax imposed undthis subchapter on the purchase 1. If a purchaser receives the productaagellets business
price of the propertyitems, or goods. location, the sale is sourced to that business location.

(23) With regard to transactions described in&51 (1f) (c) 2. If a purchaser does not receive the product at a'sdilesi
the service provider is theonsumer of the service that is essentiaglesslocation, the sale is sourced to the location where the pur
to the use or receipt of the other service and gtall the tax chaserpr the purchasé&r designated donee, receives the product,
imposedunder this subchapter on the purchase price of the seniitguding the location indicated by the instructidasown to the
thatis essential to the use or receipt of the other service. sellerfor delivery to the purchaser or the purchaseesignated

History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221, 1981  donee.

c.20,317, 1983 a. 227,1983 a. 18%5.99, 103 107,329 (12) 1983 a. 341510,544; ; :
10854, 29149, 1087 4, 27399, 1989 2. 31335 1091 a. 30316 1993 4. 12, 213 3. If the location of a sale of a product cannot be determined

308,437 1995 a. 27225, 351; 1997 a. 27237,291; 1999 a. 983; 1999 a. 156.672  under subds.1. and 2., the sale is sourced to the purchaser
gggéa- 161 éoﬁglgg 2(2)8]31& 3133% gggg a. é4$1)382-7'2%i§ 20%1 2 1 20i 3"%297:2 addressas indicated by the selleibusiness records, if the records
009a. 212,286,330 2011 a. 1832 a. 20185 a.84216'5.13.92(2)  gremaintained in the ordinary course of the s&ldusiness and
o if using that add blish the locaticmsale is not in bad
Mealsserved by a religious order in carrying out its religious weeke not subject It USING that address to establish the loc sale Is not in bal

to sales tax for that portion of clgass made to guests for lodging, food, and use diith.

the ordefs facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981). . .
Sub.(18) provides no relief from successor liability when the entire purchase price 4. If the location of a sale of a prOdUCt cannot be determined

is paid to asecured creditorKastengren v\DOR,179 Ws. 2d 587508 N.W2d 431 UnderSl_deSJ-- t0_3-, the sale is sourc_ed to the purch%gseddress
(Ct. App. 1993). asobtained during the consummation of the sale, including the
Contractorsare considered to be the consumers of personal property used by tegfiressndicated on the purchaserpayment instrument, if no

in real property construction and are subject to sales tax. Performing a real prop, : : - - . -
constructionactivity for an exempt entity does not make a contractor exempt. Zi {Heraddress is available and if using that address is not in bad

negoCo., Inc. vDOR, 211 Wis. 2d 819565 N.W2d 590(Ct. App. 1997)96-1965  Taith.
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77.522 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 24

5. If the location of a sale of a product cannot be determinsdurcedunder par(b), but transactions that include incidental data
undersubds.1. to 4., including the circumstanc@ which the processingservices are direct mail and are sourced under this
seller has insufcient information to determine the locationsparagraph.For purposes of this subdivisidimcidental” has the
undersubdsl.to4., the location of the sale is determined as fomeaninggiven in s.77.51 (5)
lows: (3) LEASEORRENTAL. (a) Except as provided in pafis) and

a. If the item sold is tangible personal property or an item ¢c), with regard to the first or only paymeon the lease or rental,
propertyunder s77.52 (1) (b)r(c), the sale is sourced to the locathe lease or rental of tangible personal property or items, property
tion from which the tangible personal property or item or property goods under §.7.52 (1) (b)(c), or(d) is sourced to the location
unders.77.52 (1) (b)or (c) is shipped. determinedunder sub(1) (b). Subsequent periodic payments on

b. If the item sold is a digital good or computer software delithe lease or rental argourced to the propersy'items, or goods
eredelectronically the sale is sourced the location from which primarylocation as indicated by auldress for the propeyiem,
thedigital good or computer software was first available for trangr good that is provided by the lessee and that is available to the
missionby the sellgrnot including any location that meregyo- lessorin records that the lessor maintains in the ordinary course

vided the digital transfer of the product sold. of the lessds business, if the use of such an address does not
c. If a service is sold. the sale is sourced to the location frégnstitutebad faith. The locatioof a lease or rental as determined
which the service was pr'ovided. underthis paragraph shall not be altered by any intermitieat

(c) 1. Except as provided in sul8l, the sale of advertising of the propertyitem, or good at diére_nt Iocathns. _
andpromotional direct mail, including a sale characterized under () The lease or rentaf motor vehicles, trailers, semitrailers,
the laws of thisstate as the sale of a service when that serviceAfRd @ircraft, that are not transportation equipmengourced to
anintegral part of the production and distribution of primeate  theprimary location of such motor vehicles, trailers, semitrailers,
rial that meets the definition of advertising and promotional diref @rcraft as indicated by an addresstfu property that is pro
mail, is sourced to the location from which the advertising anéj‘ded by thelessee and that is available to the lessor in records that

promotionaldirect mail is shipped, if the purchaser does not prd'€€ssor maintains in the ordinary course of the lesdmrsiness,
vide to the seller a diregpay permit, an exemption certificate! the use of such an address doesconstitute bad faith, except

claiming direct mail, or other information thiatdicates the appro thata lease or rental under this paragraph that requires only one
priatetaxing jurisdiction to which thedvertising and promotional P2&yments sourced to the locatiatetermined under sufd) (b).
directmail is delivered to the ultimate recipients. If the purchas&P€ location ofa lease or rental as determined under this-para
providesan exemption certificate claiming direct mail or direcgfa@phshall not be altered by any intermittent use of the property
pay permit to the sellethe purchaser shall source the sales to tRé different locations. _ _ )
jurisdictionsto which the advertising and promotional direct mail (c) The lease or rental of transportation equipment is sourced
is delivered to the recipients and pay or remit, as appropriatel@dhe location determined under s} (b).

the department the tax imposed undéfs53on all purchases for  (d) A licenseof tangible personal property or items, property
which the tax is due and the seller the absence of bad faith, isor goods under §.7.52 (1) (b)(c), or(d) shall be treated as a lease
relievedof all obligation to collect, payor remit the tax on any or rental of such tangible personal propgitgms, propertyor
transactiorto which the direct pay permit or exemption certificatgoodsunder this subsection.

applies. If the purchaser provides delivery information indicating (4) TeLEcoMMUNICATIONS. (&) In this subsection:

the jurisdictionsto which the advertising and promotional direct 1 «ajr—to—ground radiotelephone service” means a radio ser
mail is to be delivered to the recipients, the seller shall source {}jg in which common carriers are authorized fieand provide
saleto those jurisdictions and collect and remit thedesording - radio telecommunications service faire to subscribers in air

to the delivery information provided by the purchaser and, in thesft.

absenceof bad faith, the seller shall be relieved of dnsther 2. “Call-by—call basis” meanany method of chging for

obligationto collect tax on the sale of advertising and promotionglis - mmunicationservices by which the price of such services
directmail for which the seller has sourced the sale and coIIecgg easured by individual calis

tax pursuant to the delivery information provided by the- pur 3 C o h P hvsical irtual
chaser. If a transaction is a bundled transaction that includes, 3- = “Communications channel’ means a physical or virtua
advertising and promotional direatail, this subdivision only Path of communications over whickignals are transmitted
appliesif the primary purpose of the transaction is the sales BFfweenor among customer channel termination points.

products or services that mebe definition of advertising and 4. “Customer” means a person who enters into a contract with
promotionaldirect mail. aseller of telecommunications servicesiorany transaction for

w@ich the end user is not the person who entered into a contract

2. The sale of other direct mall, including a sale characteriz the seller of telecommunications services, the end user of the
underthe laws of this state as the sale of a service when that se Q u ' u

is an integral parof the production and distribution of printed € ﬁ(\;\?hrgnr]ggéﬁgtg?:gmﬁjhic(;ﬁgt;’er?\ﬁgeioegoﬁorygg:Iléd%ﬁ;per
materialthat meets the definition of other direct mail, is sourcet a

underpar (b) 3.if the purchaser does not provide to the seIIerCé)pC/mun'C?t'%nfer\f['ﬁgs‘t‘; sirvrlrzngﬁrrltra\;iundfr&_agrrleer‘?enﬁ to
directpay permit or an exemption certificati@iming direct mail. Servea customer outside the home service prolsdeensed se

If the purchaser provides an exemption certificate claiming dire¢f€ ar€a-

mail or direct pay permit to the sell¢he purchaser shall source 9 “Customer channel termination pointieans the location
the sale to the jurisdictions to which the other direct mail is to B¥herea customer inputs or receives communications.
deliveredto the recipients and the purchaser shall pay or remit, as 6. “End user” means the person who uses a telecom
appropriateto the department the tax imposed urgl@7.53on Mmunicationsservice. In the case of an entignd user” means the
all purchases for which the tax is due and the sailéhe absence individual who uses the telecommunications service on the enti
of bad faith, is relieved of all obligation to collect, payremit tax ty’s behalf.
on any transaction to which the direct pay permit or exemption 7. “Home service provider” means a home service provider
certificateclaiming direct mail applies. undersection 124 (5) of.B. 106-252

3. If advertising and promotional direct mail and other direct 8. “Mobile telecommunications service” means a mobile
mail are included in a singlmailing, the sale of that mailing is telecommunicationservice unde4 USC 16to 126, as amended
sourcedthe same as a sale of other direct mail. by PL. 106-252

4. Transactionghat include the development of billing infor 9. “Place ofprimary use” means the residential street address
mationor the provision o data processing service that is morer the primary business street address of the custdmétre case
thanincidental to producing direct mail are not direwil and are of mobile telecommunicationservices, “place of primary use”
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meansa streetddress within the licensed service area of the home(h) The sale o&n Internet access service is sourced to the cus
serviceprovider tomer’splace of primary use.

10. “Postpaid calling service” means a telecommunications (i) The sale of an ancillary service is sourced to the cust®mer
servicethat is obtained by paying for it on a call-by-call basiglaceof primary use.

using a bankcard, travel card, credit card, debit card, or similar (i) If the location of the customisrservice address, channel
method,or by chaging it to a telephone number that is B8$0Gi  terminationpoint, or place of primary use is not known, the loca
atedwith the location where the telecommunications service Origon where the seller receives or handstioé Signa| shall be cen
inatesor terminates. “Postpaid Ca”ing service” includes a'telgidered,for purposes ofthis section’ the customnisr service
communicationservice, not including a prepaid wireless callingddresschannel termination point, or place of primary use.
service that would otherwise be a prepaid calling service except (5) FLoRISTS. () For purposes of thisibsection, “retail flo
thatthe Service prov[ded to the customer isexatiusively a tele rist” means a person engaged in the business of selling cut flowers,
communicationservice. o _ floral arrangements, and potted plants and who prepares

~ 14, "Radio service” means a communication service priowers, floral arrangements, and potted plants. “Réftaiist”
vided by the use of radio, including radiotelephone, radietelgoesnot include a person wheells cut flowers, floral arrange

graph,paging, and facsimile service. N ments,and potted plants primarily by mail or via the Internet.
15. “Radiotelegraph service” means transmitting messagesp) Sales by a retail florist are sourced to the locatieter
from one place to another by means of radio. minedby rule by the department.

16. “Radiotelephonservice” means transmitting sound from History: 2009 a. 228, 276, 330, 2013 a. 20
oneplace to another by means of radio.

(b) Except as provided jpars(d) to (j), the sale of a telecom 77.524 Seller and 3rd—party liability . (1) In this section:
munications service that is sadd a call-by—call basis is sourced (ag) “Agent” means a person appointed by a seller to represent
to the taxing jurisdictiorior sales and use tax purposes where tlike seller before the states that are signatories to the agreement, as
call originates and terminates, in the case of a call that originateginedin s.77.65 (2) (a)

andterminates in the same such jurisdiction, or the taxing jurisdic (am) “Certified automated system” means softwiiag is cer

tion for sales and use tax purposes where the call originates orfigled jointly by the states that are signatories to the agreement, as

minatesand where the service address is located. definedin 5.77.65 (2) (a)and that is used to calculate the sales tax
(c) Except as provided in pafsl) to(j), the sale of a telecom anduse tax imposed under this subchapter and sitboh.a trans

municationsservice that is sold on a basis other thaallzby—call actionby each appropriate jurisdiction, to determineaheunt

basisis sourced to the customgiplace of primary use. of tax to remit to the appropriate state, and to maintain a record of
(d) The sale of a mobileelecommunications service, excepthe transaction.

anair-to—groundadiotelephone service and a prepaid calling ser (c) “Seller” has the meaning given in75..65 (2) (e)

vice, is sourced to the customeiplace of primary use. (1g) “Certified service provider” means an agent that is certi
(e) The sale of a postpaid calling service is sourced tmtlae fied jointly by the states that are signatories to the agreement, as

tion where the signal of the telecommunications service -origlefinedin s.77.65 (2) (a)and that performs all of a sellesales

natesas first identified by the selfsrtelecommunicationsystem tax and use tax functions related to the skdlegtail sales, except

or, if the signal is not transmitted by the seébetelecommunica thata certified service provider is not responsilodlea retaileis

tions system, by information that the seller received from the sefibligation to remit tax on the retailsrown purchases.

er's service provider (2) A certified service provider is the agent of the seller with
(f) The sale of a prepaid calling service or a prepaidless whomthe certified service provider has contracted is liable

calling service is sourced to thacation determined under sifth) for the sales and use taxes that are due the state on all sales transac

(b), except thatif the service is a prepaid wireless calling servicgonsthat the provider processes for a seli&cept as provided in

andthelocation cannot be determined under gtp(b) 1.to4., sub.(3).

the prepaid wireless calling service occurs at the locatieter (3) A seller that contracts with certified service provider is
minedunder sub(1) (b) 5. c.or at the location associated with theg,qt Jiable for sales and use taxes that are due the state on transac
mobile telephone numbeas determined by the seller tionsthat the provider processed, unless the seller has misrepre

(9) 1. The sale of a private communication service for asepantedhe type of items that the seller sells or has committed fraud.
rate chage related to a customer channel termination pisint The seller is subject to an audit on transactions that the certified
sourcedo the location of the customer channel termination poirdervice provider processed only if there is probable cause to

2. The sale of a private communication service in which dielievethat the seller has committed framdmade a material mis
customerchannel termination points are located entirely in orfepresentation.The seller is subject to audit on transactions
taxingjurisdiction for sales and use tpMrposes is sourced to thethatthe certified service provider does not procédse states that
taxing jurisdiction in which the customer channel terminatioare signatories to the agreement, as defined7in.e5 (2)(a) may
pointsare located. jointly check the selles businessystem and review the selter

3. If the segments are clgad separatelyhe sale of a private businessprocedures to determine if tieertified service provid
communicatiorservice thatepresents segments of a communic&!’S Systemis functioning properly and to determine the extent to
tionschannel between 2 customer channel termination points th4¥ch the sellets transactions are being processed by the certified
arelocated in diferent taxing jurisdictions for sales and use tagerviceprovider
purposess sourced to an equal percentage in both such jurisdic (4) A person that provides a certified automated system is
tions. responsibldor the systens proper functioning and is liable to this

4. If the segments are not chad separatelyhe sale of a pri  Statefor tax underpayments that are attributable to errors in the
vate communication service for segments of@mmunications System'sfunctioning. Aseller that uses a certified automated sys
channelthat is located in morthan one taxing jurisdiction for temis responsible and liable to this staterfeporting and remit
salesand use tax purposes is sourced to each such jurisdictioi sales and use tax.

a percentage determined loyviding the number of customer (5) A seller thahas a proprietary system for determining the
channeltermination points in that jurisdiction iie number of amountof tax that is due on transactions and that has signed an
customerchannel terminatiopoints in all jurisdictions where agreementvith the states that are signatories to the agreement, as
segment®f the communications channel are located. definedin s.77.65 (2) (a)establishing a performance standard for
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the system is liable for the systesrfailure to meet the perfor leasevalue tableghat the internal revenue service prepares to
mancestandard. interpretsection61 of the internal revenue code.

History: 2001 a. 162003 a. 32112009 a. 2 (2) Every person storing, using, or otherwise consuming in

) ) this state tangibl@ersonal propertor items, propertyor goods

sonwho is subject to the tax undef7§.52 (2) (a) Sontelecom  chasedrom a retailer is liable for the tax imposed by this section.
municationsservices that terminate in this state and who has paifle persons liability is not extinguished until the tax has been
asimilar tax orthe same services to another state may reduce fqto this statebut a receipt with the tax separately stated from
amountof the tax remitted to this state by amount equal to the 3 retailer engaged in business in this state or from a retailer who
similar tax properly paid t@nother state on those services or b quthorized by the department, under such rules as it prescribes,
theamount due this state on those services, whichever is less. ih@bllect thetax and who is regarded as a retailer engaged in busi
personshall refund proportionally to the persons to whom the tagssin this state for purposes of the tax imposed by this section
unders.77.52 (2) (a) Swas passed on an amowmjual to the givento the purchaser under siiB) relieves the purchaser from
amountsnot remitted. further liability for the tax to which the receipt refers.

History: 1997 a. 272001 a. 1092009 a. 2 (3) Everyretailer engageih business in this state and making
salesof tangible personal propertyr items, propertyor goods
unders. 77.52 (1) (b) (c), or (d), or taxable services thate
A - sourcedo this state under 7.522 shall, at the time of making
tionin this state of taxable services undefs52purchased from the salescollect the tax from the purchaser and give to the pur

anyretailer at the rate of 5 percent of the purchpsiee of those oy, \ e receipt in the manner and form prescribed by the depart
servicespn the storage, use or other consumption in this state, Of +

tangiblepersonal property and items or property undér £2 (1 . . .
(b) gr (C)Fé)urchasepd fforgyany retailext thg raFt)erg‘, 5 percent éf %he (5) Thetax requwedo_ be collected by the retailer constitutes
purchaseprice of the propertgr items: on the storage, use, oft d€Pt owed by the retailer to the state. _
otherconsumption of goods in this state unsl@7.52 (1) (dpur (7) Thetax required to be collectdsy the retailer from the
chasedrom any retailerif the purchaser has the right to use theurchasershall be displayed separately from the list price, the
goodson a permanent or less than permanent basis and regard!&§§ advertisedn the premises, the marked price, or other price
of whether the purchaser is requiredrtake continued paymentsOn the sales check, invoice or other proof of sale.
for such right, at the rate of 5 percent of the purchase price of thg8) Any person violating sul{3) or (7) is guilty of amisde
goods;and on the storage, use or other consumption of tangibteanor.
personabproperty or items, propettgr goods under §.7.52 (1) (9) (a) Except as provideid par (b), every retailer selling tan
(b), (c), or (d) manufactured, processed or otherwise altered, ingible personal propertpr items, propertyor goodsunder s77.52
outsidethis state, by the person who stores, uses or consumeglit(b), (c), or(d), or taxable services for storage, use or other con
from material purchased from any retailarthe ratef 5 percent sumptionin this state shall register with the department and obtain
of the purchase price of that material. acertificate under €3.03 (50)and give the name and address of
(1b) The storage, use, or other consumption in this state alf agents operating in this state, the location of all distribution or
tangible personal property or items, property goods under s. saleshouses or dices or other places of business in this state, the
77.52(1) (b), (c), or(d), and the use or other consumption in thistandardndustrial code classification of each place of business in
stateof a taxable service, purchased from any retislsubject to this state and the other information that the department requires.
the tax imposed in this section unless an exemption in this sy person who may register under this subsectionderaignate
chapterapplies. an agent, as defined in 87.524 (1) (ag)to register with the
(Im) Formotor vehicles that are used for a purpose in additid§Partmentinder this subsection, in the manner prescribed by the

to retention, demonstration or display while held for salthen department. _ o
regularcourse of business by a dealeo is licensed under ss.  (b) An out-of-state business, d&fined in s323.12 (5) (a) 6.

218.0101t0218.0163 the base for theax imposed under sufl) performingdisaster relief work, as defined in323.12 (5) (a) 3.
is the following: is not required to register with the department under(ppand

(a) If the motor vehicle is assigned to and used by an emplo%%é@Ot required to obtain a certificate under8.03 (S0)for sales
of the dealer for whom the dealer is required to withhold amoufi@de during the disaster period, as defined 823.12 (5)a) 2.
for federal income tax purposesty a person who both has an  (9m) (&) Any person who is not otherwise requiredtatiect
ownershipinterest in the dealership and actively participates @Y tax imposed by this subchapter and who makes sales-to per
the day-to—day operation of the dealership, $88 month for Sonswithin this state of tangible personal propeotyitems, prop
eachmotor vehicle registration plate held the dealerexcept erty, or goodsunder s77.52 (1) (b)(c), or(d), or taxable services
thatbeginning in 1997 the department shall annyaliyof Janu theuse of whichis subject to tax under this subchapter may regis
ary 1, adjust the dollar amounnder this paragraph, rounded tder with the department under the terms a_nd cor_lqmons that the
the nearest whole dollato reflect the annual percentagfeange departmenimposes and shall obta_ln a valid certl_flcate under s.
in the U.S. consumer price indéor all urban consumers, U.S.73.03 (50) and thereby be authorized and required to collect,
city averageas determined by the U.S. department of latoor report,and remit to the department the use tax imposed by this
the 12 months ending on June 30 of the year before the chaf§@chapter.
In this paragraph, “actively participates” means performs services(b) Any person who may register under.j@@y may designate
for the motor vehicle dealership; including selling, accountingn agent, as defined in 7.524 (1) (ag)to register with the
managingand consulting; for more than 500 hours itaxable departmentnderpar (a), in the manner prescribed by the depart
yearfor which the person receives compensation, and “activeient.
participates”does not include services performed only in the (c) Theregistration under p&ia) by a person who is not other
capacityof an investor; including studying and reviewing finanwise required to colleciny tax imposed by this subchapter shall
cial statements or reports on the operation of the business,-prepatbe used as a factor in determining whether the seller has nexus
ing or compiling summaries or analyses of the finances of thdth this state for any tax at any time.
businesdor the investdis own use or monitoring the finances or  (10) Forthe purposef the proper administration of this sec
operationsof the activity in a nonmanagerial capacity tion and to prevent evasion of the use tax and the duty to collect
(b) If the motor vehiclés used by the dealer or any person othéhe use tax, it is presumed that tangible personal promeritems,
thanan employee othe dealerthe lease value as shown in th@roperty,or goods under 37.52 (1) (b)(c), or(d), or taxable ser

77.53 Imposition of use tax. (1) Except as provided isub.
(1m), an excise tax is levied and imposedthe use or consump
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vicessold by any person for delivery in this state is sold for stor (13) If a purchaser gives a certificate with respect to the pur
age,use, or other consumption in this state until the conigarychaseof fungible goodsand thereafter commingles these goods
established.The burden of proving the contrary is upon the persevith other fungible goods not so purchased but of such similarity
who makes the sale unleggt person takes from the purchaser ahatthe identity of the constituent goods in the commingled mass
electronicor paper certificate, in a manner prescribed by depacannotbe determined sales frotime mass of commingled goods
ment, to the efect that the properhor items, propertyor goods shallbe deemed to be sales of the goods so purchased untika quan
unders.77.52 (1) (b)(c), or (d), or taxable service is purchasedity of commingled goods equal to the quantity of purchased
for resale, or otherwise exempt from the tax, except that no-certifoodsso commingled has been sold.

cate is required for the sale of tangible personal propeitgms, (14) It is presumed that tangible personal propentytems,
property,or goods under §7.52 (1) (bj(c), or(d), or services that property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser

are exemptinder s77.54 (7)(7m), (8), (10), (11), (14), (15),(17),  vicesshipped obrought to this state by the purchaser were pur
(20n),(21), (22b), (31),(32),(35),(36), (37), (42), (44), (45),(46),  chased from or serviced by a retailer

(51), and(52). " . (16) If the purchase, rental or lease of tangible personal prop

_ (11) (a) The cert_lflcate under sufd0) relieves the person sel erty, or items, propertyor goods under 7.52 (1) (b)(c), or (d),

ling the propertyor items property or goods under §.7.52 (1)  or service subject to the tax imposed by this section was subject
(b), (c), or(d), or service of the tax otherwise applicable onthé 1 5 sales tax by another state in which the purcasemade, the
sellerobtains a fully completed exemption certificatethe infor  amountof sales tax paid the other state shall be applied as a credit
mationrequired to prove the exemption, from the purchaser B@ainstand deducted from the ta, the extent thereof, imposed
laterthan 90 days after the date of the sale of the tanggkonal by this section, except no credit may applied against and
property,or items, propertyor goods under 7.52 (1) (b)(¢).  deductedrom a sales tax paid on the purchase of advertising and
or(d), or taxable service, except as provided in(bar The certf  promotionaldirect mail, if the advertising and promotional direct
icate under sul§10) shall notrelieve the seller of the tax otherwisemail purchaser did not provide to the seller a direct pay permit, an
applicableif the seller fraudulently fails to collect sales tax ogxemptioncertificateclaiming advertising and promotional direct
solicitsthe purchaser to claim an unlawful exemption, or accepifil, or other information that indicates the appropriate taxing
an exemption certificate from a purchaser who clatmbe an jyrisdictionto which the advertising and promotional direct mail
entity that is not subjecto the taxes imposed under this subjs gelivered to the ultimate recipients. In this subsection “sales
chapterf the subject of the transaction sought to be covered gy~ includesa use or excise tax imposed on the use of tangible
the exemption certificate is received by the purchaser at a locatj sonabroperty or items, propertyor goods under §7.52 (1)
operatedby the sellein this state and the exemption certificatey) (c), or(d), or taxable service by the state to which the sale was
clearlyand afirmatively indicates that the claimed exemptien soyrcedand “state”includes the District of Columbia and the

not available in this state. The certificate spadivideinforma  commonwealthof Puerto Rico butloes not include the several
tion that identifies the purchasand shall indicate the basis for tthrritoriesorganized by congress.

claimedexemption and a paper certificate shall be signed by the

- . : 16m) If the purchase, rental, license, or lease of tangible per
urchaser.The certificateshall be substantially in the form that ( -
?he department prescribes by rule. y sonalproperty or items, properfyor goodsunder s77.52 (1) (b)

) (c), or(d), or service subject to the tax imposed by this section was
. (b) 1. If the seller has not obtained a fully completed exemggycedto tribal lands and, prior to imposing the tax under this
tion certificate or the information required poove the exemp subchapterwas subject to a sales tax by a federally recognized
tion, as provided in pafa), theseller mayno later than 120 days americanindian tribe or band in this state, the amount of sales tax
after the department requests that the seller substantiate d to the tribe or band mayps determined by aagreement
exemption either provide proof of the exemption to the deparpenyeerthe department and the tribal council und@3s03 (65)
mentby other means or obtain, in good faith, a fully completegs applied as a credit against and deducted from the tax, to the
exemptioncertificate from the purchaser extentthereof, imposed bihis section. In this subsection “sales

2. An exemption certificate is received by the sellegand tax” includesa use or excise tax imposed on the use of tangible
faith if the certificate claims aexemption for which all of the fol personabproperty or items, propertyor goods under §7.52 (1)
lowing apply: (b), (c), or (d), or taxable service by the tribe or band.

a. It was an exemption authorized by law on the date of the (17) This section does not apply to tangible persgmaperty
transactiorin the jurisdiction where the transaction is sourced.or items, propertyor goods under 37.52 (1) (b)(c), or (d) pur

b. It could be applicablto the propertyitem, good, or service chasedutside this state, as determined undér £22 other than
beingpurchased. motor vehicles, boats, snowmobiles, recreational vehicles, as

c. Itis reasonable for the purchdsdype of business. defi_ned in 's. 340.01 (42_3r,) trailers, _semitrailers_, aII—terra_in

3. If the seller obtains the information described in s@hd. vehicles,utility terrain vehicles, and airplanes registered or titled

the seller is relieved of any liability for the tax on the transactiof ret(ﬂ]gire(ti E[o tl))eegistergd or t_ilt_led ip thtiﬁ state, W?AiICh its brought
unlessit is discovered through the audit process that the seller H3EP IS state by a nondomiciliary for the persoown storage,
knowledge or had reason to knowt the time suchformation useor other consumption while temporarily within this state when

was provided that the information relating to the exemptiofuClPropertyitem, or good is not stored, used or otherwise con
claimedwas materially false or the seller otherwisewingly sumedin thls state in the conduct of a trade, occupation, business
participatedn activity intended to purposefully evade the tax th&f Professmn or in the performance of personal servicasdges

is properly due on the transaction. In order to enforce this subdff '€€S- . . )
sion, the state must establish that the seller had knowledge, or ha§l7m) This sectiondoes not apply to a boat purchased in a

reasorto know at the time thénformation was provided that the Statecontiguous to this statas determined under&7.522 by a
informationwas materially false. persondomiciled in that state the boat is berthed in this state’

(12) If a purchaser who gives a certificate makes any Stor%{c}gz}mdarwaters adjacent to the state of the domicile of the pur
or use of the propertpr items, propertyor goods under §7.52 aserand if the transaction was an exempt occasional sale under
(1) (b), (c), or (d), or service other than retention, demonstratiorin€ laws of the state in which the purchase was made.

or display while holding it for sale in the regular course of opera (17r) This section does not apply to an aircraft if all of the fol
tionsas a sellethe storage or use is taxable as of the time the prd@wing requirements are fulfilled:

erty, or items, propertyor goods under 37.52 (1) (b)(c), or(d), (@) It is purchased in another state, as determined under s.
or service is first so stored or used. 77.522
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(b) Its owner or lessee has paid all of the sales and use taReserson transferring tangible personal property lacks mercantile intent, he or she

; ; [ f will not besubject to tax, even though no explicit exemption appliescafisin
|mposed|n respect to it by the state where it was purchased. Departmenbf Revenue vRiver City Refuse Removal, In2007 WI 27 299 Wis.

(c) If the owner or lessee is a corporation, that corporation, a#sth61, 729 N.w2d 396 04-2468
all corporations with which that corporation may file@nsoli o ) .
datedreturn for federal incomix purposes, neither isgamized 77.535 Increases; building materials.  Increases in the
underthe laws of this state nor has real property or other tangitsagiesof the taxes under this subchapdernot apply to building
personalproperty; except aircraft and such property as hangafaterialspurchased by persons engaged in constructing, altering,
accessoriesattachments, fuel and parts required for operation Egpairingor improving real estate for others when the materials so
aircraft; in this state at the time the aircraft is registered in thiggirchasedy those persons aréigéd and made a structural part
state. of real estate in the fulfillment of a written contrdet a fixed

(d) If the owner or lessee is a partnership, all of the corpordfiCce not subject to change or modification, or to a formal written
partnergulfill the requirements under p&c) and none of the gen | 1d that cannot be altered or withdrawn, if the contract is entered
eral partners and none of the limited partners who has manzil‘%ﬁo or the bid is made before théeeftive dateof the sales and use
mentor control responsibilities is domiciled in this state and tHeX rate increase.
partnershiphas no other tangible personal property and no realsto: 1981 ¢. 317
property;except aircraft and such property as hangars, acce
ries, attachments, fuel and parts required for operation of aircra{
in this state at the time the aircraft is registered in this state.

(dm) If the owner or lessee is a limited liability compeally
of the corporate members fulfill the requirements under(par
andnone of the managers and none of the memideoshas man
agemenbr control responsibilities is domiciled in this state an
thelimited liability company has no other tangible personal pro

7.54 General exemptions. There are exempted from the
xesimposed by this subchapter:

(1) The sales price from the sale of and the storage, use or
otherconsumption in this state of tangible personal propartg
itemsand property under 7.52 (1) (b)and(c), and services the

lesprice from the sale of which, or the storage, use or other con

umptionof which, this state is prohibited from taxing under the

ertyand no real property: except aircraft and such property as h ?ﬁigtl;‘:gotgor laws of the United States or under the constitution
gars,accessories, attachments, fuel and padsired for opera '

tion of aircraft; in this state at the time the aircraft is registered in (2) Thesales price from the sales of and the storage, use, or
this state. otherconsumption of tangible personal property or item under s.

P 77.52(1) (b)that is used exclusively and directly bynanufae
is n((e)z éfotrzieci(l);\(ljn%r &rislesstfa?g is andividual, the owner or Iesseeturerin manufacturing an article of tangible personal property
. _itemor property under §.7.52 (1) (bjpr(c) that is destined for sale
(f) If the owner or lessee is an estate, a trust, a cooperative,gjthat becomes an ingredient or component part of the article of
an unincorporated cooperativssociation; that estate, that trusfangiblepersonal property or item or property undefz52 (1)
andits grantor or thatooperative or association does not have reg) or () destined for sale or is consumed or destroyed or loses its
propertyor other tangiblepersonal property; except aircraft anqgentity in manufacturing the article of tangible personal property

suchproperty as hangars, accessories, attachnfaet@nd parts o jtem or property under 37.52 (1) (bjor (c) destined for sale,
requiredfor operation of aircraft; in this state at the time the aigxceptas provided in sul§30) (a) 6.

craft is registered in this state. . . (2m) Thesales price from the sales of and the storage, use, or

(9) The department has not determined that the qufrtee  therconsumption of tangible personal property or services that
owneris a corporation, trust, partnership or limited liability comare ysed exclusively and directlyy a manufacturer in manufac
pany,was formed to qualify for the exceptionder this subsec tyring shoppers guides, newspapers, or periodicals and that
tion. becomean ingredient or component of shoppers guidegspa

(18) This sectiondoes not apply to the storage, use or otheers,or periodicals or that are consumed or lose their identity in
consumptionin this state of household goodisitems, property the manufacture of shoppers guides, newspapers, or periodicals,
or goods under §7.52 (1) (b)(c), or (d) for personal use or to whetheror not the shoppers guides, newspapers, or periodieals
aircraft, motor vehicles, boatssnowmobiles, mobile homes, transferredwithout chage to the recipient. In this subsection,
manufacturechomes, as defined in $01.91 (2) recreational “shoppersguides,” “newspapers,” and “periodicals” have the
vehicles,as defined in $340.01 (48r)trailers, semitrailersall-  meaningsunder sub(15). The exemption under this subsection
terrainvehicles, anditility terrain vehicles, for personal use, purdoesnot applyto advertising supplements that are not newspa
chasedy a nondomiciliary of this state outside this state, as-detpers.

mined under s77.522 90 days or more before bringing #@ods,  (3) (a) The sales price frothe sales of and the storage, use,
items, or property into this state in connection with a chamige or other consumption of tractors and machines, including accesso
domicileto this state. ries, attachmentsand parts, lubricants, nonpowered equipment,
(19) This sectiondoes not apply to the storage, use, or othand other tangible personal property items or property under
consumptiorin this state of tangible personal propepsoperty s.77.52 (1) (b)or(c), that are used exclusively and directlyare
or goods under §.7.52 (1) (a)(c), or(d), or taxable services, pur consumedor lose their identities, in the business of farming,
chasedoutside this state, as determined undé7s522 by an including dairy farming, agriculturehorticulture, floriculture, sil
out—of-statebusiness, as defined in 323.12 (5) (a) 6.and viculture, and custonfarming services, but excluding automo
broughtinto this state and used solely for disaster relief wask, biles, trucks, and other motor vehicles for highway esejuding
definedin s.323.12 (5) (a) 3. personabpropertythat is attached to, fastened to, connected to, or
History: 1971 ¢. 125211, 1977 ¢. 29418 1979 c. 1174 1981 ¢. 3171983 a.  puilt into real property or that becomes an addition to, component
2 4 ST SO 0L 4 100 e 1621582208 of,or capital improvement o real property; and excluding tangi
20; 2009 a. 228, 276, 330, 2011 a. 2082013 a. 202015 a. 84 ble personal propertyr items or property under&7.52 (1) (b)
lefs%sv LaXp:gseé Stg Lésreehé}ggimg p(réésgrrl&l g;tép;gé?sreuzg ngixrwgf?ﬁ%ﬁ; or(c), used or consumed in the erection of buildings or in the alter
propertyiﬁ \e\/isconsi’n. A tgx);)ayesppu?pose in entering into a transaction is net disatlon’. repair or improvement of real prqperu;egardless of any
positiveof whether the property is subject to use tlike substance and realities of cOntributionthat thatpersonal properfyr item or property under

ataxpayers activities are determinative. The exercise of a right or power over prap 77 52 (1) (b) or (c), makes to the production process in that
erty encompasses financial or economic control as well as physical control. G T ! .
Trucking, Inc. v DOR, 2003 W App 228267 Ws. 2d847, 672 N.W2d 8Q02-2648 %btilding or real property and regardlesstu extent to which that

For the use tax to apply to intercompany transfers with wholly—owned subsidiarip€rsonalproperty or item or property under 87.52 (1) (b)or(c),

the subsidiaries thatansferred the fixed assets must be considered “retailers” uni i i i i @r
s.77.51 (13). Itis not the cagieat Wsconsin has a statutory scheme that taxes jFInctlonsas a machine, except as provided in

transfersof tangible personal propertynless an explicit exemption appliédhen (b) In par (a):
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1. “Building” has the meaning given undef76.11 (10) (a) 4. Motor vehicles or truck bodies sold to persons who are not
1. residents of this state and who will not use such motor vehicles or

2. “Machine” means an assemblage of parts that transmitgcksfor which the truckbodies were made in this state otherwise
force, motion and engy from one part to another in a predetethanin the removal of such motor vehicles or trucks from this
minedmanner state.

3. “Used exclusively” means used to the exclusion of all other (&m) Modular homes, as defined ifl§11.71 (6) andmanufae
usesexcept for other use not exceeding 5 percent of total useturedhomes, as defined inE01.91 (2) thatare used in real prep

(c) For purposes of this subsection, the following items retaffty Construction activities outside this state. _
their character as tangible personal properégardless of the  (b) Motor trucks, truck tractors, road tractors, buses, trailers

extentto which they are fastened to, connedtedr built into real andsemitrailers, and accessories, attachments, parts, supplies and
property: materialstherefor sold to common or contract carriers who use

1. Auxiliary power generators suchmotor trucks, truck tractors, road tractors, buses, trailers and
' ' semitrailersexclusively as common or contract carriers, including

Milki hines: includi - ivell hergl waste. For the purposes ofiis paragraph, “solid waste” means
- MIKIng machines, inciuding piping, pipeliné was garbage refuse, sludge or other materials or articles, whether
COMPressors. _ thesematerials or articles are discarded or purchased, including
9. Powered feeders, excluding platforms and troumits  solid, semisolid, liquid or contained gaseous materials or articles
structedfrom ordinary building materials. resulting from industrial, commercial, mining or agricultural
10. Silo unloaders. operationr fromdomestic use or from public service activities.
(3m) Thesales pricdrom the sale of and the storage, use or (d) Mobile units used for mixing and processing and the motor
otherconsumption of the following items if they are used exclwehicle or trailer on whickheunit is mounted, including accesso
sively by the purchaser or usertime business of farming; includ ries, attachments, parts, suppliezsd materials for those vehicles,
ing dairy farming, agriculture, horticulture, floriculture, -sil trailersand units.

2. Bale loaders. the urban mass transportation of passengers as definefilir88.

3. Barn cleaners and elevators. (c) Motor vehicles which are not required to be licenfsed

4. Conveyors. highwayuse and which are exclusively and directly used in con
5. Feed elevators and augers. junctionwith waste reduction or recycling activities which reduce
6. Grain dryers and grinders. the amount of solid wastgenerated, reuse solid waste, recycle
7. Milk coolers. solid waste, compost solid waste or recover gndrom solid

8

viculture, and custom farming services: (6) (am) The sales price from the sale of dhd storage, use
(a) Seeds for planting. or other consumption of:
(b) Plants. 1. Machines and specific processing equipment and repair
(c) Feed. partsor replacements thereof, exclusively and directly used by a
(d) Fertilizer manufacturerin manufacturing tangible personal property or

itemsor property under .7.52 (1) (b)or (c) and safety attach
mentsfor those machines and equipment.

2. Containers, labelsacks, cans, boxes, drums, bags or other

(e) Soil conditioners.
() Animal bedding.

(9) Sprays, pesticides and fungicides. packagingand shipping materials for use in packipgekaging
(h) Breeding and other livestock. or shipping tangible personal property or iteongroperty under
(i) Poultry s.77.52 (1) (b)or (c), if the containers, labels, sacks, cans, boxes,
() Farm work stock. drums,bags, omther packaging and shipping materials are used

by the purchaser to transfer merchandise to customers.
i . L . 2m. Meat casing, wrapping papéape, containers, labels,

(IL) Ctontalners for fruits, vegetables, grain, feipge and ani sacks,cans, boxes, drums, bags or other packaging and shipping
malwastes. ) ) o materialsfor use in packing, packaging or shipping meat or meat

(m) Plastic bags, plastic sleeves and plasftieeting used to productsregardless ofvhether such items are used to transfer
storeor cover hay or silage. merchandiséo customers.

(4) Thesales pricérom the sale of tangible personal property 3. Fuelconverted to electric ergy, gas or steam by utilities
anditems and property under&7.52 (1) (bjand(c) and the ster  andthatportion of the amount of fuel converted to steam for pur
age,use or other consumption in this state of tangible persompglsesof resale by persons other than utilities.
property and items and property unger7.52 (1) (b)and(c), 4. Machines and specific processing equipnusetiexclu
which 5 the iUbeCt of any EUCh Sal?}' ]E)y any elementa;r_y schoolpray and directly in a fertilizer blendinégedmilling, or grain
fsecor;]. ansc 00& exe}rinlpteh a:; suc blrlom payment of Income §iving operation, including holding structures used for weighing
ranchise tax under ciil, whether public or private. anddropping feed or fertilizer ingredienitsto a mixey wet corn

(5) The sales price from the sale of and the storage, uset@j\ding bins, grain dryers, mixergonveying equipment, and
otherconsumption of: grinding, mixing, and saturation bins, regardless of whether such

(a) 1. Aircraft, including accessories, attachments, andduel itemsbecome an addition to, a component ofa oapital improve
such aircraft, sold to persons using the aircraft as certified ovent of real property The exemption under this subdivision
licensedcarriers of persons qgiroperty in interstate or foreign appliesto repair parts, replacements, and safety attachrfemts
commerceunder authority of the laws of the United States or amuichmachines and equipment.
foreigngovernment, or sold to any foreign governnfentse by 5. Building materials acquired solelgr and used solely in
suchgovernment outside this state. the construction or repair of holding structures usedeighing

2. Aircraft, including attachment®r such aircraft, sold to anddropping feed or fertilizer ingredients into a mixer or for-stor
personswho are not residents of this state and who will not usgeof grain, if such structures atesed in a fertilizer blending,
suchaircraft in this state otherwise than in the removal of sueh d@ieedmilling, or grain drying operation.
craft from this state or in the repaservice, alteration, fitting,  (bn) The exemptions under p&m) 4.and5. apply only to
cleaning painting, coating, towing, inspection, and maintenan¢g&mslocated on the same parcel of property where the fertilizer
of such aircraft in this state. blending, feed milling, or grain drying operation activities are

3. Parts used to modify or repair aircraft. conductedor on an adjoining parcel, including parcels that are

(k) Baling twine and baling wire.
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separateanly by a public road. The exemptions under (@emn) (a) This state or any agency thereof, the University @icdh-
4. and5. applyonly to persons who are primarily engaged in fertilsin Hospitals and Clinics Authoritythe Wsconsin Aerospace
izer blending, feed milling, or grain handling operations whicAuthority, the Wsconsin Economic Developme@orporation,
includegrain drying operations, or primarily engaged in any-conandthe Fox River Navigational System Authority

bination of fertilizer blending,feed milling, or grain handling (1) Any county city, village, town or school district in this
operationsvhich include grain drying operatiorend to contrac 410

tors providing real propertgonstruction activities to such per (c) A county—city hospital established Unde66.0927

sons.
(cn) The exemptions under this subsection shall be strictly (d) A sewerage commissiongamized under £81.43 (4)or
construed. a metropolitan sewerage districtganized under s200.01to

(7) (a) Except as provided in par) to (d), the occasional 200.150r200.21to 290'65 o
salesof tangible personal propertyems and property under s. (&) Any other unit of government in this state or any agency
77.52(1) (b)and(c), and services anthe storage, use or otheror instrumentality of one or more units of governmarthis state.

consumptiorin this state of tangible personal property @achs (ed) Any federally recognized American Indian tribe or band
andproperty undgr s(7.52 (1) (b)and(c) the transfer of which in this state.
to the purchaser is an occasional sale. (em) Any joint local water authority created unde66.0823

(b) If the item transferred is a motor vehicle, snowmobile, rec (f) Any corporationcommunity chest fund, foundation or
reational vehicleasdefined in s340.01 (48r)trailer semitrailey  555qciationorganized and operated exclusively for religious,

; b ; X . . e leMyharitable scientific or educational purposes, or for fireven
is registered or titled, or required to kegistered or titled, in this 0" ¢ cruelty to children or animals, except hospital service

state or if the item is a boat that is registered or titled, or require urancecorporations under €13.80 (2) no part of the net

to be registered or titled, in thitate or under the laws of the S . ;
; i ; . incomeof which inures to the benefit ahy private stockholder
United States, the exemption under.gaj applies only if all of shareholdermember or corporation.

thefollowing conditions are fulfilled: o e

1. The itemis transferred to a chighouse, parent, father—in— (@) A local exposition d|s_tr|c_t under sub¢hof ch. 229
law, mother—in-lawdaughter—in-law or son-in-law of the trans () A local cultural arts district under subshof ch. 229
feroror, if the item is a motor vehicle, from the transferor to a cor (i) A cemetery company or corporation describedersec
poration owned solely by the transferor by the transferés tion501(c) (13) of the Internal Reven@nde, if the tangible per
spouse. sonal property or taxable services are used exclusively by the

2. The item has been registered or titled in the nanteeof cemeterycompany or corporation for the purposes of the-com
transferor. panyor corporation.

3. The transferor is not engaged in the business of selling the(9m) Thesales price from the sale of and the storage,arse,
type of item that is transferred. otherconsumption ofangible personal properiyr items or prop

(c) The exemption under p&a) does not apply to the sale oférty under s77.52 (1) (b)or (c), sold toa construction contractor
bingo supplies to players or to the sale, rental or use of reguiho, in fulfillment of a real property construction activityans

bingo cards, extra regular cards and special bingo cards. fersthe tangible personal property items or property under s.
(d) The exemption under p4a) does not apply to sales by a’7-52(1) (b)or (c), to an entity described under s¢e) (b) (c),
nonprofit oganization. (d), (em), or (f), if such tangible personal property items or

(7m) Occasionakales of tangible personal propedyitems ~Property,becomes a component of a facility in this state that is
or property under s77.52 (1) (b)or (c), or services, including ©Wnedby the entity In this subsection, “facility” means any
admissionsr tickets to an event; by a neighborhood associatid?Hilding, sheltey parking lot, parking garage, athletic field, -ath
church,civic group, garden club, social club or similar nonprofi€tic park, storm sewemwater supply systemgr sewerage and
organization;not involving entertainment for which payment invastewater treatment facilitybut does not include a highway
the aggregateexceeds $10,000 for performing or as reimbursétreet,or road.
mentof expenses unless access to the event may be obtained wit[{10) Thesales price fronthe sale of all admission fees, admis
out payment of a direar indirect admission fee; conducted by theion stickers or camping fees under27.01 (7)to (11) and all
organizatiorif the oganization is not engaged in a trade or busadmissionfees toany museum operated by a nonprofit corpora
nessand is not required to have a seqpermit. For purposes of tion under a lease agreement with the state historical society
this subsection, an ganization is engaged in a trade or business (11) The sales pricérom the sales of and the storage, use or
andis required to have a sefepermit if its sales of tangible per e consumption in this state of motor vehitiel, general avia
sonalproperty and items, propertand goods under 87.52(1) tion fuel or alternate fuel, subject to taxation under7éhunless

(b), (c), and(d), and services, nahcluding sales of tickets to the motor vehicle fuel or alternate fuel tax is refunded ursder

eventsand its events occur on more than 75 ahying the year X .
unlessits taxable receipts do nekxceed $50,000 during the year78.7_5becauseahe b“YF.-‘f dqes not use the fuel in operating a motor
vehicleupon the public highways.

The exemption under this subsection does not afipthe sales i
price from thesale of bingo supplies to players or to the sale, rental (11m) The sales price from the sales of and the storage, use,
or use ofregular bingo cards, extra regular cards and special birfjoother consumption of vegetable oil amimal fat that is con
cards. vertedinto motor vehicle fuel that is exempt under8.01 (2n)
(8) Chargesfor insurance, not including contracts under 4rom the taxes imposed under7.01 (1)
77.52(2) (a) 13m, where such chges are separately set forth (12) The sales price from the sales of and the storage, use or
uponthe invoice given by the seller to the purchaser otherconsumption in this state of rail freight or passenger cars,
(9) Thesales price from sales of tickets or admissionmite Iocomoti\{esor other rolling stock used in railroad operations, or
lic and private elementary and secondary school activities, whaggessoriesattachments, parts, lubricants or fuel therefor
the entire net proceeds therefrom are expended for educational(13) The sales price from the sales of and the storage, use or
religiousor charitable purposes. otherconsumption in this state of commercial vessels argkbar
(9a) The sales pricérom sales to, and the storage bye by of 50-ton burden or over primarily engaged in interstate or foreign
or other consumption of tangible personal propentyl items and commerceor commercial fishing, and the accessorgsach
propertyunder s77.52 (1) (b)and(c), and taxable services by: ments,parts and fuel therefor
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(14) Thesales price from the sales of and the storage, usen@hedunder a written contract by which the seller is uncondition
otherconsumption in this state of drugs that are any of the followlly obligated to provide the service or tangible personal property
ing: or item, propertyor good under §.7.52 (1) (b)(c), or(d) for the

(a) Prescribed for the treatment of a human being by a perﬁnountﬁxed under the contract, th_e seller is exempt from sales or
authorizedto prescribe the drugs, and dispensegm@scription Usetax on the sales price for services or tangible personal prop
filled by a registered pharmacist in accordance with law erty, or items, propertyor goods under §7.52 (1) (b)(c), or(d)

(b) Furnished by a licensed physiciangaan, podiatrist, or provideduntil the contract is terminated, extended, renewed or
dentistto a patient who is a human being for treatment of tfjgedified. Howeverfrom the time the service or tangible personal
patient. property,or item, propertyor good under §7.52 (1) (b)(c), or

(c) Fumished by &ospital for treatment of any person -pur(d) becomes taxable until the contract is terminasadiended,

nito the order of a licensed phvsician n. odiatristor renewedor modified the user is subject to use tax, measured by the
Z:ﬁtisto € order or a licensed physician,gaon, podiatrisior . chaseprice, onthe service or tangible personal propedy

. - . ) item, property or good under §.7.52 (1) (b)(c), or(d) purchased
(d) Sold to a licenseghysician, sigeon, podiatrist, dentist, or ynderthe contract.
hospitalfor the tr.eatment ofa humgn belng.. o o (20n) (a) The sales price from the sale of and the storage, use,
(e) Sold to this state or any political subdivision or municipgyy other consumption of fooand food ingredients, except candy
corporationthereof, for use in the treatment of a human being.soft drinks, dietary supplements, and prepared food.

(em) Furnished for the treatment of a human being by a-medi (b) The sales price from the saleand the storage, use, or other
cal facility or clinic maintained by this state or any political SUbd'consumptiomf food and food ingredients, excefft drinks, sold

vision or municipal corporation thereof. by hospitals, sanatoriumsursing homes, retirement homes, and
(f) Furnished without chge to any of the following if the drug community—basedesidential facilities, as defined in 50.01

may not be dispensed without a prescription: (19), andany facility certified or licensed under @8, including
1. A physician. preparedood that is sold to the elderly or handicappegérsons
2. A sugeon. providing mobile meals on Wheels._ In thl_s_ paragraph, “retirement
3. A nurse anesthetist home” means anonprofit residential facility where 3 or more

: N unrelatedadults or their spouses have their principal residence and

4. An advanced practice nurse. wheresupport services, including meals from a common kitchen,
5. An osteopath. areavailable to residents.
6. A dentist who is licensed under dd.7. (c) The sales price from the sale of and the storage, use, or other
7. A podiatrist who is licensed under ¢4.8, consumptionof food and food ingredients, furnished in aceord
8. An optometrist who is licensed under 449, ancewith any contract or agreement or paid for to such institution

(14m) For purposes oub.(14), insulin furnished by a regis throughthe use of an accountsdich institution, by a public or pri

teredpharmacist to a person for treatmentiafbetes as directed vateinstitution of higher education to any of the following:
by a physician shall be deemed dispensed on prescription. 1. An undegraduate student, a graduate student, or a student

: . _enrolledin a professional school if the student is enrolled for credit
aséﬁégdg?{iﬁusr%%sgg (%f) sub14) hospital has the MEANING 5t the public or private institution of higher education anithéf

. food and food ingredients are consumed by the student.

(15) Thesales price from the sale of and the storage, use or > A national football | t
otherconsumption of all newspapers, of periodicals sold by sub nationa °°, all league team.
scriptionand regularly issued at average intervals not exceedin%(zor) Thesales price from the sales of and the storage, use, or
3 months, oissuedat average intervals not exceeding 6 montfgherconsumption of candsgoft drinks, dietary supplements, and
by an educationahssociation or corporation sales to which afdreparedoods, and disposable products that are transferred with
exemptunder sub(9a) (f), of controlled circulation publications suchltems', furnished for no consideration by a restaurant to the
soldto commercial publishers for distribution without ajenor ~ festaurant'employee during the employeetork hours.
mainly without chage or regularly distributed by or on behalf of (21) The sales price from the sales of and the storage, use or
publisherswithout chage or mainlywithout chage to the recipi other consumption of caskets and burial vaults for human
entand of shoppers guidegich distribute no less than 48 issuegsemains.
in a 12-month period. In this subsectitshoppers guide” means  (22b) Thesales price from the sale of and the storage ause,
acommunity publication delivered, or attemptecbe delivered, otherconsumption of durable medical equipméatt is for use in
to most of the households in its coverage area without a requiegglersons home, mobility—enhancingquipment, and prosthetic
subscriptiorfee, which advertises a broad range of products agévices,and accessories for such equipment or devices, if the
servicesoffered by several types of businesses iaividuals. equipmentor devices are used for a human being.

In this subsectior,controlled circulation publication” means a (>3m) Thesales price from the sale of or the storage, use or
publicationthat has at lead pages, is issued at regular intervalgiherconsumption of motion picture film or tape, and motion pic
not exceeding 3 months, that devotesmore than 75 percent of yres or radio or televisiorprograms for listening, viewing, or

its pages to advertising and that is not conducted as an auxiligfyadcastand advertising materials related thereto, sold to a
to, and essentially foihe advancement of, the main business tion picture theater or radio or television station.

calling of the person that owns and controls it. . .
. (23n) Thesales price from the salestahgible personal prep
(16) Thesales price from the sale of and the storage, usedp, and property under €7.52 (1) (c)o, and the storage, use, or
other consumption of fire trucks and fire fighting equipmentyher consumption oftangible personal property and property
including accessoriesattachments, parts and supplies therefof,qers 77 52 (1) (chy, a person who is licensed to operate a-com
soldto volunteer fire departments. mercialradio or television station in this state, if the tangible per
(17) The sales price from the sales of and the storage, use@#alproperty or property under 7.52 (1) (c)is usedexclu-
otherconsumption of watethat is not food and food ingredient,sjvely and directly in, or is fuel or electricity consumed in, the
whendelivered through mains. originationor integration of various sources of program material
(18) Whenthe sale of a service or tangible personal properfgr commercial radio or television transmissions thagereerally
or items, propertyand goods under 87.52 (1) (b)(c), and(d), availableto the public free of chge without a subscription or ser
thatwas previously exempt oot taxable under this subchapterice agreement. This subsection applies to vehicles licensed for
becomedaxable, and the service or tangible personal property highway use andequipment used to transmit or receive signals
item, property or good under /7.52(1) (b), (c), or(d) is fur  from a satellite.
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(25) The sales price from the sale of and the storage of printddbs,leaves, wood chipdark and wood pellets manufactured
materialwhich is designed to advertise and promote the salemfmarily from wood or primarily from wood residue.
merchandiseor to advertisghe services of individual business 5. Fuel sold for use in farming, including but not limited to
firms, which printed material is purchasadd stored for the pur agriculture dairy farming, floriculture, silviculture, and horticul
poseof subsequently transporting it outside the state by the pyjre.
chaseffor use thereafter solely outside the state. This subsection 6. Fuel ancelectricity consumed in manufacturing tangible

doesnot applyto catalogs and the envelopes in which the catalo :
aremailed. E]étrﬁic;n;g{g.perty or items or property under®7.52 (1) (b)r(c),

(25m) Thesales price from the sale of and the storage ouse, ;
otherconsumption of catalogs, and #revelopes in which the eat . 7. Fuel sold for use in motorboats that regularly employed

alogsare mailed, that are designed to advertise and promote gggarrylng persons for hire for sport fishing in and upon the outly

. . ; L L ing'waters, as defined in 89.001 (63)and the rivers and tribu
saleof merchandise or to advertise the services of individual bu riesspecified in $29.2285 (2) (a) 1and2., if the owner and all

nessfirms. . operatorsare licensed under 29.514to operate the boat for that
(26) Thesales price from the sales of and the storage, Useﬁé?pose.

other consumption of tangible personal property and items a . . -
propertyundeps.77.52 (1)g(b)ang(c) whickl? bgcor%es a compo | (b) For purposes of this subsection, electricity or natural gas
nentpart of an industrial waste treatment facility thaexempt is considered sold at the time of billing. If the billing is by mail,

unders.70.11 (21)or that wouldbe exempt under £0.11 (21)if the time of billing is thg dgy on which the billing is mailed.
the property were taxable under @, or tangible personal prep _(c) If fuel or electricity is sold partly for a use exempt under
erty and items and property undei73.52 (1) (bYand(c) which this subsection and partly for a use which isex@mpt under this
becomesa component part of a waste treatniality of this subsectionno tax shall be collected on that percentfgbe sales
stateor any agency thereof, or any political subdivision of the stdiice equal to the percentage of the fuel or electricity which is used
or agency thereof as providéu s.40.02 (28) The exemption fOr an exempt use, as specified ineaemption certificate pro
includesreplacemenparts thereforand also applies to chemicalsvided by the purchaser to the seller
and supplies used or consumed in operating a waste treatmen(d) Inthis subsection “residential use” means use in a structure
facility and to purchases of tangible persguralperty and items or portion of a structure whicils a persois permanent residence,
and property under 7.52 (1) (b)and(c) made by construction butdoes not include use in transient accommodations, as specified
contractorawvho transfer such property to their customeriin in s.77.52 (2) (a) 1.motor homes, travel trailes other recre
fillment of a real propertgonstruction activity This exemption ationalvehicles.
doesnot apply to tangible personal property and items and-prop (e) For purposes of this subsection, a sellel@dtricity or nat
erty under s77.52 (1) (bjand(c) installedin fulfillment of a writ  yral gas is not requireth comply with the requirement of obtain
ten construction contract entered into, or a formal written biglg exemption certificates under#7.52 (13)or sales oklectric
made,prior to July 31, 1975. ity or natural gas to accounts not covered by (@awhich are
(26m) Thesales pricérom the sale of and the storage, use qroperly classified as residential or farms pursuant to schedules
otherconsumption of waste reduction or recycling machiaewxy which are filed for rate tarifourposes with the public service com
equipmentjncluding parts therefoexclusively and directlysed missionunder s196.19and which are in force at the time of the
for waste reduction or recycling activities which reduce thealesor are properly so classified folassification purposes as
amountof solid waste generated, reuse solid waste, resptied  directedby the federal rural electrification administration. Noth
waste,compost solid waste or recover egefrom solid waste. ing in this paragraph shall be construed to broaden the exemption
The exemption applies even though an economically useful esecifiedin par (a).
productresults from the use of the machinery and equipment. For(f) sellers of coal, fuel oilpropane, steam, peat, fuel cubes
the purposes of this subsection, “solid waste” means garbagesducedfrom solid waste and wood used for fuel shall not be
refuse sludge or other materials or articles, whether these mat@Hquiredto obtain an exemption certificate undei7g.52 (13)
als or articles are discarded or purchasedluding solid, semi  from a purchaser if all the fuel sold is for residential use and the
solid, liquid or contained gaseous materiatsarticles resulting seller maintains adequate recortts identify which sales are
from industrial, commercial, mining @gricultural operations or exempt.
from domestic use or from public service activities. e (31) Thesales price from the sale of and the storage, use or
_ (27) Thesales price from the sat¢ semen used for artificial otherconsumption in this state, but not the lease or rental, of used
inseminationof livestock. mobile homes, as defined in $01.91 (10) and used manufac
(28) Thesales price from the sale of and the storage, uset@fedhomes, as defined in $01.91 (12)
otherconsumption to or by the ultimate consumer of supplies used(32) The sales price from chges, including chaes for a
to determine blood sugar level. searchjmposed by an authoritgs defined in 4.9.32 (1) for cop
(29) The sales price from the sales of and the storage, usge@lof apublic record that a person may examine and use under s.
otherconsumption of equipment usidthe production of maple 16.61(12) or for copies of a record underl€.35 (1)
Syrup. _ (33) Thesales price from sales and the storage, use or other
(30) (a) The sales price from the sale of: consumptiorof drugs used on farm livestock, not including work
1. Coal, fuel oil, propane, steam, peagl cubes produced stock.
from solid waste and wood used for fuel sold for residential use. 35) Thesales pricérom the sales of tangible personal prop
1m. Biomass, as defined ink96.378 (1)ar), that is used for erty, or items or property under 7.52 (1) (b)or (c), tickets,or
fuel sold for residential use. admissionsby any baseball teamfiiited with the Wsconsin
2. Electricity and natural gas sold during the months &¥epartmenbf American Legion baseball.
November,December January February March and April for  (36) Thesales price from the rental for a continuous period of
residentialuse. onemonth or more of a mobileome, as defined in $01.91 (10)
3. Electricity sold for use in farming, including but not limitedor a manufactured home, as defined ihGL.91 (2) that is used
to agriculture, dairy farming, floriculture, silviculture, ahdrti- asa residence. In this subsection, “one month” means a calendar
culture. monthor 30 days, whichever is less, counting the first day of the
4. Any residue that is used as fuel in a business activity afgtaland not counting the last day of the rental.
that results from the harvesting of timber or the production of (37) Thesales price fromevenues collected under2§6.35
wood products, including slashsawdust, shavings, edgings,(3) and the surchge established by rule by the public service
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commissionunder s256.35 (3m)(f) for customers of wireless becausehe chages are for occasional sales, as provided under
providers,as defined in £56.35 (3m) (a) 6. sub.(7m), or because the clyssatisfy the exemption under s.
(38) Thesales price from the sale of and the storage, use/dr52(2) (a) 2. b.
otherconsumption of snowmobile trail groomers athchments  (49) The sales price from the sale afid the storage, use, or
for them thatare purchased, stored, used or consumed by a snatherconsumption of taxable services dadgible personal prep
mobile club that meets at least 3 times a yelat has at least 10 erty or items or property undera?.52(1) (b)or(c), that are physi
membersthatpromotes snowmobiling and that participates in theally transferred to the purchaser as a necegsayof services
departmenbf natural resources’ snowmobiigogram under s. thatare subjecto the taxes imposed unde7g.52 (2) (a) 7.0,
350.12(4) (b) 11, and?20,, if the seller and the purchaser of such servires
(39) Thesales price from the sale of and the storage, usepsopertyor item are members tie same difiated group under
otherconsumption of df-highway heavy mechanical equipmentsection1504of the Internal Revenue Code and are eligible to file
suchas feller bunchers, slashers, delimbers, chippers, hydraaisingle consolidated return for federal income tax purposes. For
loaders,loaders, skidder—forwarders, skidders, timber wagompsirposef this subsection, if aeller purchases a taxable service,
andtractors used exclusively and directly in the harvesting®r or item or property under 37.52 (1) (b)or (c), or tangible per
cessingof raw timber products in the field by a person in the logonal property as described in this subsection, that is subse
ging business. In this subsection, “heavy mechanical equipmegtiently sold to a membeuof the selle's afiliated group and the
doesnot include hand tools such ases, chains, chain saws andaleis exempt under this subsection from the taxes impaseelr
wedges. this subchapterthe original purchase of the taxable service, or
(41) The sales price from the sale of buildimgterialssup  itemor property under §.7.52 (1) (b)or (c), or tangible personal
pliesand equipment to; and the storage, use or athresumption propertyby the seller is not considered a sale for resale or exempt
of those kinds of property by; owners, contractors, subcontractarglerthis subsection.
or builders if that property is acquired solédy or used solely in, ~ (50) Thesales price from the sale and the storage, use, or
the construction, renovation or development of property thgtherconsumption of specified digital goodsadditional digital
would be exempt under 0.11 (36) goods, if the sale of and the storage, use, or other consumption of
(42) Thesales price from the sale of and the storage, usestchgoods sold in a tangible form is exempt from, or not subject
otherconsumption of animal identification tagsovided under s. to, taxation under this subchapter
93.06(1h)and standard samples provided undéB3s06 (1s) (51) Thesales price from the sales of and the storage, use, or
(43) Thesales price from the sale of and the storage, useagsherconsumption of products sold in a transaction that would be
otherconsumption ofaw materials used for the processing, fabria bundled transaction, except that it contains taxable and rontax
cating or manufacturing of, or the attaching to or incorporatingble products as described in75..51 (1f)(d), and except that the
into, printed material¢hat are transported and used solely outsid@gst person combining the products shall pay the tax imposed

this state. underthis subchapter on the persmplrchase price of the taxable
(44) Thesales price from the collection of low-incommgsist items.
ancefees that are chged under s16.957 (4) (apr (5) (a) (52) Thesales price from the sales of and the storage, use, or

(45) Thesales price from the sale of and the use or other catherconsumption of products sold in a transaction that would be
sumption of a onetime license or simitaght to purchase admis abundled transaction, except that the transaction meets the condi
sion to professional football games at a football stadiam, tionsdescribed in s77.51 (1f) (e)
definedin 5.229.821 (6)that is granted by a municipality; alocal (54) The sales price from the sale afd the storage, use, or
professionaffootball stadium district; or a professional footbalbther consumptiorof tangible personal propertgnd items and
teamor related partyas defined in £29.821 (12)if the person propertyunder s77.52 (1) (b)and(c), and taxable services that
who buys thdicense or right is entitled, at the time the license Qfre sold by a home exchange service that receives moneys from

right is transferred to the person, to purchase admission to at '?ﬁéfappropriation account under29.485 (1) (glnd is operated
3 professional football games in this state dudng football sea by the department of veterandaifs.

son. (55) The sales price from the police and fire protection fee
(46) Thesales price from the sale afd the storage, use, Orimposedunder 519%025 (6) P P

otherconsumption of the U.S. flag or th&ate flag. This subsec

: I : fthe U.S. fl h 56) (a) Beginning July 1, 201, the sa]es price from the sale
Hgg.does not apply to a representation of the U.S. flag or the Stc"#énd the storageise,or other consumption of a product whose

. owersource is wind engy, direct radiant engy received from
(46m) Thesales price from the sale of and the storage,cmsep ’ . 97 ;
other consumption of telecommunications services, if the- tel he sun, or gas generated from anaeraligestion of animal

S - : : anureand other agricultural waste, if the product produces at
gﬁ;@;&?&%ﬁgpﬁ%ﬁ;ﬁéﬁ grt\)/tigggcdlu%}?nug&ggrgﬁtsﬁgg Fr):;u least200 watts of alternating current or 600 British thermal units
thorizationnumbers, by paying in advance and by usingaess PE'day except that the exemption under this subsection does not
numberand authorization code; anditife tax imposed under s.2PPIY t0 an uninterruptible power source that is designed primar
77.520r77.53waspreviously paid on the sale or purchase of su W for computers. n .
rights. (b) Except for the salef electricity or enagy that is exempt

(47) Thesales price from the sale afd the storage, use, orTom taxation under sul¢30), beginning on July 1, 2@1the sales
otherconsumption of all of the following: ' ’ price from the sale of and the storage, use, or atbesumption
(a) Live game birds and clay pigeons that are fnlalrd hunt of electricity or enegy produced by a product described urptar
ing preserves licensed underl§9.19 (@) . )
(57) (a) In this subsection:

b) Clay pigeons that asoldto a shooting facilityif any of
the(fgllowirzlgpa%plies: 9 o any 1d. “Animals” include bacteria, viruses, and other microor

1. The shooting facility is required to pay the tax impose%an'snls' ) ) . . .
unders.77.520n the sales price from clyas for shooting atthe 2. “Machinery” has the meaning given in7€.11 (27) (a) 2.

facility. 5. “Qualified research” has the meaning given in $8Bd)
2. The shooting facility is a nonprofit ganization that (2) 4.
chargedor shooting at the facilifybut is not required to pape 6. “Usedexclusively” has the meaning given in s(®). (b)

tax imposed under §7.520n its sales price from such chas 3.
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(b) The sales price from the saleand the storage, use, or other (c) If the lump sum contract is entered into with an entity that
consumptiorof all of the following: is exempt from taxation under suyPa), the contractor is the cen

3. Machines and specific processing equipment, includirsgmerof all taxable products used by the contractor in real-prop
accessoriesattachments, and parts for the machines or equipty construction activities, but the contractoay purchase with
ment,thatare used exclusively and directly in raising animals thatit tax, for resale, tangible personal propgitgms and property
aresold primarily to a biotechnology business, a publiprarate  unders.77.52 (1) (bjand(c), and taxableervices that are sold by
institution of higher education, or a governmental unit for exclifhe contractor as part of themp sum contract with the entity and
sive and direct use by any such entity in qualified research @t are not consumed Hyecontractor in real property construc
manufacturing. tion activities.

4. The items listed in sug3m) (a)to (m), drugs, semen for _ (61) The sales price from the sale to, and the storageouse,
artificial insemination, fuel, and electricity thate used exciu Otherconsumption bya person primarily engaged, as determined
sively and directly in raisingnimals that are sold primarily to aby the department, in commercial printing, book printing, or sup
biotechnologybusiness, a public or private institution of highePOrt activities for printing described under 323132317, and
educationor a governmental unit for exclusive and direct use 3231200f the North American Industry Classification System, of
any such entity in qualified research or manufacturing. any of the following: o _

(57d) (a) In this subsection: (a) Computersand servers used primarily to store copies of the

1. “Building” has the meaning given inZ0.111 (10) (a) 1 productthat are sent to a digital printer platemaking machine,

or a printing press or used primarily in prepress or postpress activi
2. “Combinedgroup” has the meaning given in74..255 (1) ties.p gp P yinprep posip

(a).

. ) ; . . ) (b) Tangible personal property purchased from out-of-state
3. “Machinery” has the meaning given in7€.11 (27) (a) 2. gellersthat are temporarily stored, remain idle, and not used in this
4. “Qualified research” means qualified research as defingthteand that are then delivered and used solely outside of this
undersectiord1 (d) (1) of the Internal Revenue Code, except thatate.
it includes qualified research that is funded by a member of a com ) |n this subsection:

blnedg“roup for anther 'r’nember ofa cqmblqed g.roup. 1. "Postpress activities” includeaper bronzing, die—cutting,
5. “Usedexclusively” has the meaning given in s@). (b)  edging,embossing, folding, gilding, gluing, and indexing.

' . 2. “Prepress activities” include making print-ready plates,
(b) The sales price from the saltand the storage, use, or othefypesettingrade binding, and sample mounting.

consumptionof machinery and equipment, includiregtach 3. “Temporarily” means not more than 180 days

ments,parts, and accessories, and other tangible personal proper%'z) The sales price from the sale afid the stora é use. or

or items or property undet77.52 (1) (bjor(c) that are sold to any i pff —raised d defined i 959 Obl 1

of the followingand that are consumed or destroyed or lose th@i1€rconsumption of farm-raised dees defined i$.95.001 (1)

identitieswhile being used exclusively and directly in qualified@9) Sold to a person who is operating a hunting preserve or game
armin this state.

3

research: ] o )
1 A ; f ing in thi I (62m) Thesales price from the sale of building materials; sup
ing assegseézoﬁnzg?%?gélsn manufacturing in this statebatle: plies,and equipment and the sale of services described hs2

o A d primarily in biotechnol in this stat 2) (a) 20.to; and the storage, use, or otkensumption of the
- A person engaged primarily in biotechnology In this Stalgy ymenroperty and services by; owners, lessees, contractors, sub

3. A combined group member who is conducting qualifiegontractors,or builders if that property or service is acquired
researctfor another combined group member &mat other com  solely for or usedsolely in, the construction or development of
binedgroup member is a person described under sulmt2.  sportsand entertainment arena facilities, as defined 228.41

(58) Thesales price from the sale afd the storage, use, or(11g), but notlater than one year after the secretary of administra
other consumption of snowmaking and snow-groomingtion issues the certification under229.42 (4e) (d)
machinesand equipment, including accessories, attachments, andOTE: Sub. (62m) wagreated as sub. (62) bg015 Ws. Act 60and renum-
partsfor the machines and equipment andftre and electricity geredto sub. (62m) by the legislativeaference bueau under s.13.92 (1) (bm)
usedto operate such machines and equipment, that are used exc‘:lu(63 The sal ice f th le afd the st
sively and directly for snowmaking and snow grooming at ski h ) Thesales F])gr'ce rom Ide Sale al ibl ;as orage, use, or
hills, ski slopes, and ski trails. otherconsumptiorof music sold in a tangible form to a person in

. the business of providing a taxable sentis®ugh a jukebox if the

(59) Thesales price from the sales of and the storage, useyQisicis used exclusively for the jukebox. Rmurposes of this
otherconsumption of advertising and promotional direct mail. subsectionmusic sold in a tangible form is a separate Bai®

(60) (a) In this subsection, “lump sum contract” meams@  the jukebox through which the music is played if the sales price
tractto perform real property construction activities angie  of such property is separately indicated from the sales price of the
vide tangible personal propertiyems or property under 87.52  jukeboxon the invoice, bilbf sale, or similar document that the
(1) (b) or (c), or taxable services and for which the contractgseller gives to the purchaser
quotesthe chage for laboy services of subcontractors, tangible History: 1971 c. 64154, 215 311; 1973 ¢.90, 156, 240, 1975 c. 3996, 102, 146,

i 200, 1977 c. 291977 c. 83s.13, 26, 1977 c. 250368, 418 1979 c. 134, 87,174
personalproperty items and property under&¢.52 (1) (bjand 1981c. 2Q 1981 c. 7%.18,; 1981 c. 965.67, 1981 c. 2641981 c. 28%.47, 1981

(c), and taxable services as one price, including a corfvact 3171983 a. 2%s.1284dto 1284np 2202 (38) 1983 a. 18%s.101, 106, 329 (5)
which the contractor itemizes the cbas for labarservices of (12),(13);1983 a. 192287, 405,426,498 510, 538 544; 1985 a. 29149, 332 1987

; ; a.27 1987 a. 313.17; 1987 a. 3991989 a. 31238, 270, 335 359, 1991 a. 3739,
subcontractorstangible personal propertjtems and property 2.6 453 % 6363 332 1995 a. 27128 228 227 1607 & 2735, 41, 184
unders. 77.52 (1) (b)and(c), and taxable services as partaof 3372911999 a. 965,83 1999 a. 15@.672 1999 a. 1672001 a. 16103 109, 2003
scheduleof values or similar document. a.99, 128 2005 a. 2574, 141, 149, 335, 366, 479 2007 a. 1, 19, 20, 97, 13G, 2009
) a.2, 28,185 204, 330 2011a. 7 10, 32, 208, 260, 2013 a. 20145, 185, 324, 346,

(b) The sales price from the salleand the storage, use, or othebo1s a. 5560, 126, 216 251, 364 s. 13.92 (1) (bm) 2; s. 35.17 correction in (2m).
consumptionof tangible personal propertgems andproperty A taxpayer in the business of processing scrap metal is engaged in manufacturing
unders.77.52 (1) (b)and(c), and taxableervices that are sold by U”d?\‘fsv-v 727(1-521582(12;%C)JW s. 77.54 (6m)]. H. Samu@ts v DOR,70 Wis. 2d 1076
acontractor as part of a lump sum contract, if the total sales pﬁgg o :

. carrief's contract status is established under the “primary busiessf the
of all such taxable products is less than 10 percent of the tQi@tiers primary occupation is theupplying of transportation for compensation,

amountof the lump sum contract. Except as provided in(pgr eventhough the operator owns the goods at the time of transport and carries them for

; he purposeof sale. If, howeverthe operatds primary business is manufacturing
the contractor is theonsumer of such taxable products and Sh%ueanother noncarrier commercial enterprise, a determination must be made as to

paythetax imposed under this subchapter on the taxable produGisstherthe motor operations are in furtherance of the primary business or are con
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35 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.58

ducteldas a related\?\‘nter%rise with the purgose of profiting fronrémsportation. exportation,and a_ctually delivered to a port outside the continen
Gensler vDOR, 70 Ws. 2d 1108, 236 N.W2d 648(1975). w . tallimits of the United States prior to making any use thereof.
The sale of a supper clubfurnishings and equipment was an “occasicaég Hi - 1085 a. 291999 a. 832009 28
unders. 77.54 (7). Three Lions Supper CIUDOR, 72 Wis. 2d546 241 N.Ww2d istory: a. 291999 a. 832009 a. 228
190(1976).
Consumptiorof gas at interstate pipeline compressor stationssedfsinis pre  77.56 Exemptions from use tax. (1) The storage, use or

tectedfrom state use tax by the commerce clause. Midwesternr@asiission Co. otherconsumption in this state of tangible personal prOpam;f
v. DOR,84 Wis. 2d 261267 N.W2d 253(1978). .
To satisfy s.77.51 (27) [now s. 77.54 (7h)], a change in name must be attributabqgms' propertyand gOOdS under 37_52(1) (b)’ (C)' and(d)' the

to a change in the nature, purpose, and function of the article. DBRley- Salesprice from the sale of which is reported to the departiment

Bohrm_anslteel Corp93 Vk\AS- 2d 602287 N.W2d 715(1980). T | the measure of the sales tax, is exempted from the use tax.
103?,3;'#3'(,6%2&% ,3’9@23%‘?;2(319“8”1‘? s{5) (2). DOR vTrudell Trailer Sales, (2) Theloan by an automobile dealer of a motor vehicle to any

A vending machine companwhich placed machines in schools and hospitak:SyChOOlOf school district for a driver tl’alnlng educational program
wasthe “seller” of the products dispensed by its machir&asrvomation Corp..v conducteoby the school or school district is exempt fromubke
DOR, 106 Wis. 2d 616317 N.W2d 464(1982). tax

Underthe “use or function” test, a greenhouse was a “machine” used in floriculture i i .
undersub. (3). DOR VvGreiling,112 Ws. 2d 602334 N.W2d 118 (1983). (3) Thedonation to an entity specifiethder s77.54 (9a)of

Theexemption under sub. (9a) (f) is limited to services used by tax-exeyapi-or propertythat has been purchased tax—fil@eresale or upon the

zationsand does not extend to services by those foundations. DEX\VAviation i i i ifi i
Foundation143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988). Ersistg)r(ltatlorof a valid exemption certificate is exempt fraine

Calf hutches are not “machines” exempt from sales tax under sub. (3Hamipel ’
Corp.v. DOR,157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990). History: 1989 a. 311995 a. 272009 a. 228.
Motor vehicles and machinery used with motor vehielesnot used “directly” in

recyclingactivities ancare not exempt under sub. (26m). DORarks-Pionegt70 77 57 Liability of purchaser . Ifa purchaser certifies in wit
Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). . . .
Theexemption for occasional sales under sub. (7) cannot apply to a seller who (I:n to a seller that the tangible personal property or itqmug

tinues tomake sales in a business after the business was sold and surrender of th s0r goods under §:7.52 (1) (b)(c), or (d) purchased will be
tax permit was attempted. Carrion CorpDOR,179 Ws. 2d 254507 N.w2d 356 usedin a manner or for purpose entitling the seller to regard the

(Ct. App. 1993). a(sggles price from the sale as exemptethig/subchapter from the

“Merchandise”as used in sub. (6) (b) denotes commaodities that are bought .
sold. Luetzow Industries\DOR, 197 Ws. 2d 917541N.W.2d 810(Ct. App. 1995). computationof the amount of the sales tax and uses the property

A Mississippi River excursion boat that embarked fromsconsin port, crossed O items, propertyor goods under §.7.52 (1) (b)(c), or (d) in )
into out-of-state water witholandingin that state, then disembarked ifs#énsin  someother manner or for some other purpose, the purchaser is

wasnot engaged in “interstate commerce” ursldn. (13). LaCrosse Queen, Inc. v |
DOR. 208 Ws, 2d 439561 N.W2d 686(1997) 95-2754 liable for payment of the sales tax. The tax shall be measured by

Newspapecarriers were found neo be customers of a publishdie sub. (6) (b) the sales price of the property or items, propestygoods under
exemptionfor packing material wagot applicable to materials used to packages. 77.52 (1) (b)(c), or (d) to the purchaser
newspaperfor delivery to the carriers. Madison Newspapkrs, v DOR,228 Ws. History: 1983 a. 4052009 a. 2
2d 745 599 N.W2d 51(Ct. App. 1999)98-2980 A seller is not relieved of liability if the purcha&ecertificate on its face fails to

A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsn W - h - .
- : h f statea legal basis for exempting the sale. DORl@ebius Printing Ca89 Wis. 2d
consinand incorporated under the lawnfthis state. DOR.\Wohnson Widing & 610, 279 N.W2d 213(1979).

ManufacturingCo., Inc.2000 WI App 179238 Ws. 2d 243617 N.w2d 193
99-2429

77.58 Returns and payments. (1) The taxes imposed by
77.55 Exemptions from sales tax. (1) There is exempted this subchapter for each calendar quarter are due and payable on
from the computation of the amounitthe sales tax the sales pricéhe last day of the month next succeeding the calendar quarter for
from the sale of any tangible personal propestyitems or prop  Whichimposed except that:

erty under s77.52 (1) (b)or (c), or services to: (a) If the amount of tax for any calendar quarter exceeds
(a) The United States, its unincorporated agencies and-insd,200,the department may require by written notice to the tax
mentalities. payerthatthe taxes imposed on and after the date specified in the

(b) Any incorporatedigencyor instrumentality of the United notice are due and payable on the last day of the month next

Stateswholly owned by the United States or by a corporatiorcceedinghe calendar month for which imposed.
wholly owned by the United States. (b) If the amount of tax for any calendar quarter exceeds

(2) Thereis exempted from the computation of the amount §r>+600:the department may require by written notice to the tax
the sales tax the sales price from sales of tangible personal prggxerthatthe taxes imposed on and after the date specified in the
erty, and items and propertynder s77.52 (1) (b)and(c), to a notice are due and payable on the 20th day of the month next
commonor contract carrieshipped by the seller via the purchasfsut‘?ce?d'.?q[hfe l‘]jﬁle{‘r?ar month for ‘t"’h'd:j'm%gsgf- 11;1he payment
ing carrier under a bill of lading whether the freight is paid ife tmely if it fulfills the requirements under 27.61 (14)
advancepr the shipment is made freigtitages collect, to a point ~ (1m) Personsvho owe amounts under this subchajsteall
outsidethis state and the property or item is actually transportay them by mailingpr delivering them to the departmentibthe

to the out-of-state destination for use by the carrier ictheluct departmeniprescribes another method of submittingaoother
of its business as a cartier destinationthose persons shall pay those amounts in that other

(2m) Thereis exempted from the computation of the amourﬂmthocior to that other dgstlnatlon.
of sales tax the sales price from sales of railroad crossties to-a conf2) A return shall be filed by the last day of the month next
mon or contract carriershipped wholly or in part by way of the succeedingach calendaguarter for taxes imposed for the pre
purchasingcarrier under a bill of lading, whether the freight i$€dingcalendar quarter except that:
paidin advance othe shipment is made freight cbas collect,  (a) If payments are requiréd be made monthly and are due
to a point outside thistate if the property is transported to the outandpayable on the last day of the month next succeeding the cal
of-state destination for use by the carriethia conduct of its busi  endarmonth for which imposed under sii) (a), a return shall
nessas a carrier Interruption of the shipment for storage, dryingpefiled by the last day of the month next succeeding each calendar
processingr creosoting ofhe railroad crossties in this state doegionthfor taxes imposed for the preceding calendar month.
notinvalidate the exemption under this subsection. (b) If payments are required to be made monthly andagee

(3) Thereis exempted from the computation of the amount @ndpayable on the 20th day of the month reexdceeding the cal
the sales tax the sales price from sales of tangible personal prepdarmonth for which imposed under sy) (b), a returnshall
erty, and items and property under73.52(1) (b)and(c), pur  befiled by the 20th day of the month nextcceeding each calen
chasedfor use solely outside this state and delivered to a fé¢farmonth for taxes imposed for the preceding calendar month.
warding agent, export packeor other persorengaged in the  (c) Returns and payments under this sectioriarely if they
businessof preparing goods for export or arranging for theimeetthe requirements under%7.61 (14)
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(d) Except fora seller who uses a certified service proyider andthe tax paid in accordance with such rules aslépartment
sellerwho registers through the streamlireades tax governing prescribes.
board'scentralregistration system and indicates at the time ef reg (6m) (a) The department majn cases where it isatisfied
istrationthat it anticipates making no sales into this state is n@fatan undue hardship would otherwise result, permit the report
requiredto file a return in this state until such time as it makesi@g of a sales price or purchase price on some basis othghthan
taxablesale that is sourced to this state und&7s522 Once a gccrualbasis.
sellerto which this provision applies makes a taxable sale that is(b) The entire sales price of credit transactions shall be
sourced to this state undef78.522 that seller is required to file \oortedin the period in which the sale is made without reduction

gretufr rt1hthat ils dge by th? last daﬁ’. Ok]: ttkr']e molnth followigg tr:je I35 ihe amount of tapayable by the retailer by reason of the retail
ay of the calendar quarter in which the sale occurred and shglls . ansfer at a discount of any open account, note, conditional

continueto file retums by the last day of the month following the; a5 contract, lease contract, or other evidence of indebtedness.
last day of each calendar quarter thereaftelessthe seller is (7) The department for good cause may extdad not to

notified in writing by the department of a flifent filing fre . X -
quency. exceedone month the time for making any return or paying any
amountrequired to be paid by this subchapt€he extension may

I(Ss)t (@) E);cept ﬁS"ptr)OVfi_(lieddtin su(z) (d)'"fg( purtposes QJ tge begranted at any time provided a request therefor is filedthdth
salesiax a return shatl be hiled by every SElleixCept aprovided - qenartmenwithin or prior to the period for which the extension
in sub.(2) (d), for purposes of the use tax a return shall be filed l?yrequested

everyretailer engaged in business in this state and by every persore . . .

purchasingtangible personaproperty or items, propertyor 8) In any case in Whlch retailer who has' accepted a resale
goodsunder s77.52 (1) (b)(c), or (d), or services, the storage,° exemption certificate is subsequent!y required to pay a sales or
useor other consumption of which is subjéctthe use tax, who USetax measured by the sale, the retailer may recovemtioent
hasnot paid the use tax duedaetailer required to collect the tax Of the tax as a debt due from the person who furnished such certifi
If a qualified subchapter S subsidiary is not regarded as a sepdraté:

entity under ch.71, the owner of that subsidiary shall elect to (92) In addition to filing a return as provided in this section,
eitherinclude the information for that subsidiary on the ovimera person described under75..524 (3)(4), or (5) shall provide to
returnor file a separate electronic return for that entity single—  the department any information that the departmesnsiders
ownerentity isdisregarded as a separate entity unde?ththe necessaryor the administration of this subchapterthe manner
ownershallelect to either include the information from the entitprescribecby the department, except that the department may not
on the owners return or file a separate electronic return for thagquirethat the person provide such information to the department
entity. If an owner that owns more than one entity that is disr@orethan once every 180 days.

gardedas a separate entity under €h.elects to file a separate History: 1971 c. 3161975 c. 39199 1977 c. 29142 1979 c. 1174, 221, 355
returnfor one of its disregarded entities, the owner shalsiga  1981C 201983 a 4051991 a. 3161995 a. 271997 a. 272000 a. 228, 330, 2013
ratereturns for all oits disregarded entities. Returns filed under

this paragraph shall be signed by the person required to file thesgs  Return adjustments. (1) (a) In this subsection,
returnor by a duly authorized agent but need not be verified byad debt” means the portion of the sales price or purchase price
oath. thatthe seller has previously reported as taxabiger this sub

(b) The return shall show the amount of the tdzethe period chapterand for which theeller has paid the tax, and that the seller
coveredby the return and such other information as the depariay claim as a deduction under sectidd6 of the Internal Reve
mentdeems necessary for the proper administraifdhis sub  nueCode. “Bad debt” does not include financaigges or inter
chapter. est, sales or use taxes imposed on the sales ppceabraserice,

(4) The person required to file the return shall deliver thencollectibleamounts on tangible persoraioperty or items,
returntogether with a remittance of the amount of the tax due psoperty,or goods under §.7.52 (1) (b)(c), or(d) that remain in
the office of the department or such other place as the departrridstsellers possession until the fidhles price or purchase price
designatesn the manner and form prescribed by the departmeigtpaid, expenses incurred in attempting to collect any debt, debts

(5) Thedepartment, if it deems it necessary to ensure paymé&ftd or assigned to 3rd parties for collection, aegossessed
to or facilitate the collection by the state of the amount of taxdyOPertyor items.
may require returns and paymeuwfithe amount of taxes for other  (b) A seller may claim as a deductionareturn under §.7.58
thanquarterlyperiods. The department maysatisfied that the theamount of any bad debt that the seller writéssfuncollect
revenuewill be adequately safeguarded, permit returnsgye  ible in the selle's books and records and that is eligible to be
mentsof the amount of taxes for other than quarterly perioddeductedas a bad debt for federal income tax purposes, regardless
Suchreturns or payments shall be due or payable by the last @éyvhether the seller is required to file a federal income tax return.
of the month next succeeding the end ofriygorting or paying A seller who claims a deduction under this paragraph slaéih
period,except that the department may require by written notitige deduction on the return undef78.58that is submitted for the
to the taxpayer thahe returns or payments shall be due or payalperiodin which the seller writes bthe amount of the deduction
by the 20th day of the month next succeeding the end of the-repastuncollectible in the sell&s books and recordand in which
ing or paying period. Any person who discontinues businesssuchamount is eligible tde deducted as bad debt for federal
who does not hold a valid permit unde7g.52 (9)prior to the end incometax purposes. If the seller subsequently collects in whole
of a reporting period shall, within 30 dagfter such discontiru orin part any bad debt for which a deductionl&med under this
anceor after the date on which the persmases to hold a valid paragraphthe seller shall include the amount collected in the
permit, filea return and pay the taxes due from the beginning mefturnfiled for the period in whiclthe amount is collected and
suchreporting period. If a business is discontinued and a firgall pay the tax with the return.
report thereon has been made covering all payments due orc) For purposes of computing a bad debt deduction or report
refundsclaimed as prOVIded in this section, the account shall h@ a payment received on a pre\/ious|y claimeddeiut, any pay
closed,the sellers permit terminated and, notwithstanding anNhentmade on a debt or on an account is app“ed first tpribe
other provisions ofthis section, no further reports may bef the tangible personal properiyr items, propertyor goods
required. unders.77.52 (1) (b)(c), or(d), or service sold, and the propor
(6) Forthe purposes of the sales tax, the sales price from refinateshare of the sald¢ax on that properfyor items, property
als, licenses, or leases of tangible personal property or items, propgoods under 7.52 (1) (b)(c), or(d), or service, and then to
erty, or goods under §.7.52 (1) (b)(c), or (d) shall be reported interest,service chages, and other chges related to the sale.
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(d) A seller may obtain a refund of the tax reported for any bediew the estimate and adjust the estimate as necessary &flect the actual
debtamount deducted under péb) that exceeds the amount oféllowable bad debt amount.

the sellet's taxable sales as provided undéi7s59 (4) except that

the period for making a claim as determined undet7s59 (4)

(c) For purposes of computing a bad debt deduction areporting a payment
receivedon a previously claimed bad debt, any payment maden a debt or on
an account is applied first tothe price of the tangible personal poperty, or items,

beginson the date on which the return on which the bad debt cogieberty, or goods under s. 77.52 (1) (b), (c), or (d), or service sold, and thepr
be claimedwould have been required to be submitted to tteertionate share of the sales tax on that mperty, or items, property, or goods

departmentinder s77.58
(e) If a seller is using a certified service providée certified

under s. 77.52 (1) (b), (c), or (d), or service, and then to in&st, service charges,
and other charges elated to the sale. If payment iseceived on an account for
which the balancereflects multiple sales transactions, the payment is applied to

serviceprovider may claim a bad debt deduction under this sube sales transactions in the same order in which the sales transactions oceuatr
sectionon the selles behalf if the seller has not claimed and will, (d) A seller may obtain a efund of the tax reported for any bad debt amount

not claim the same deduction. A certified service provider w
receivesa baddebt deduction under this subsection shall cre

ductedunder par. (b) that exceeds the amount dhe sellefs taxable sales as
ovided under s. 77.594), except that the period for making a claim as deter
ned under s. 77.59 (4) begins on thaate on which the eturn on which the bad

that deductionto the seller and a certified service provider whdebt could beclaimed would have beenequired to be submitted to the depart
receivesarefund under this subsection shall submit that refund fgnt under s. 77.58.

the seller

(f) If a bad debt relates to the retail sales of tangiblsonal
property,or items, propertyor goods under 7.52 (1) (b)(c),

or(d), or taxable services that were sourced to this state and to §

or more other states, as determined undef7s522 the total

amountof such bad debt shall be apportioned among the stategd

(e) If a seller is using a certified servic@rovider, the certified service povider
may claim a bad debt deduction under this subsection on the sellstbehalf if the
seller has not claimed and will not claim the same deduction. A certified service
provider who receivesa bad debt deduction under this subsection shall edit
A eduction to the seller and a certified service vider who receives aefund
undér this subsection shall submit that efund to the seller

If a bad debt relates to the etail sales of tangible personal mperty, or
,property, or goods under s. 77.52 (1) (b), (c), or (d), or taxable services that

which the underlying sales wessurced in a manner prescribedvere sourced to this state and to one or mar other statesas determined under
by the department to arrive at the amount of the deduction unéei’-522, the total amount of such bad debt shall be apportioned among the

par.(b).

NOTE: Sub. (1) is enumbered, in part, amended, in part, and ceated, in
part, eff. 7-1-17 by2013 Wis. Act 229 as affected by2015 Wis. Act 55 s5.4750
and 9437 (2L) to read:

(1) (@) In this subsection:

1. “Bad debt” means the portionof the sales price or puchase price that the
seller has previously reported as taxable undethis subchapter and for which

the seller has paid the tax, and that the seller or lender may claim as a deduction

under section 166 of the Internal Revenue Code. “Bad debtloes not include
financing charges or inteest, sales or use taxésposed on the sales price or pur
chaseprice, uncollectible amounts on tangible personal mperty or items, prop-
erty, or goods under s. 77.52 (1) (b), (c), or (d) thaemain in the sellets posses
sion until the full sales price or purchase price is paid, expenses incued in

attempting to collect any debt, debts sold or assigned to 3rd parties for collection,

not including dual purpose credit debts and private label cedit debts, and epos-
sessedroperty or items.

2. “Dual purpose credit card” means a cedit card that may be used as a pri
vate label credit card or to make purchases fom persons other than the seller
whosename or logo appears on the card or the seller affiliates or franchisees,
if the credit card issuer is able to determine the salegceipts of the seller and the
seller’s affiliates or franchisees apart fom any sales eceipts of unelated per
sons.

3. “Dual purpose credit debt” means accounts andeceivables that esult
from credit sale transactions using a dual purpose edit card, but only to the
extentthe account or leceivable balanceesulted from purchases made fsm the
sellerwhose name or logo appears on the card.

4. a. “Lender” means any person who owns a private label edit debt, an
interest in a private label credit debt, a dual purpose cedit debt, or an interest
in a dual purposecredit debt, if the person puchased the debt or inteest directly
from a seller who emitted the tax imposed under this subchapteor from a third
party or if the person originated the debt orinterest pursuant to the persors
contract with the seller who remitted the tax imposed under this subchapter or
with a third party .

b. “Lender” includes any person who is a member othe same affiliated

group, as defined under section 1504 of the Internal Revenue Code, as a lende

or is an assignee or other transfere of a lender

5. “Private label credit card” means any charge card or cedit card that
identifies a sellets name or logo on the card and that may be used only for pur
chasedrom that seller or from any of the sellefs affiliates or franchisees.

6. “Private label credit debt” means accounts andeceivables that esult
from credit sale transactions using a private label edit card, but only to the
extentthe account or eceivable balanceesulted from purchases made fsm the
sellerwhose name or logo appears on the card.

(b) A seller may claim as a deduction on aeturn under s. 77.58 the amount
of any bad debt that the seller or lender writes off as uncollectible in the sellsr

statesto which the underlying sales weg sourced in a manner pescribed by the
department to arrive at the amount of the deduction under par(b).

(2) If alessor of tangiblpersonal property or items, property
or goods under §.7.52 (1) (b)(c), or(d) has reimbursed the ven
dor for the sales tax on tlsaleof the propertyitems, or goods by
the vendor to the lesspthe tax due from the lessor on tieatal
receiptsmay be dfet by acredit equal to the tax otherwise due
on the rental receipts from the properitgms, or goods for the
reportingperiod. The credit shall expire when the cumulative
rentalreceipts equal theales price upon which the vendor paid
salestaxes to this state.

(3) If a purchaser of tangible personal property or items; prop
erty, or goods under §.7.52 (1) (b)(c), or(d) has reimbursed the
vendorof the propertyitems, or goods for the sales tax on the sale
and subsequentjybefore making any use of the propeityms,
or goods other than retention, demonstration, or display while
holding it for sale or rental, makes a taxable s#Hltéhe property
items,or goods the tax duen the taxable sale may béset by the
tax reimbursed.

(4) A seller mayclaim a deduction on any part of the sales
price or purchase price that the seller refuirdsash or credit as
aresult of returned tangible personal property or items, property
or goods under 7.52 (1) (b)(c), or (d) or adjustments in the
salesprice or purchase price after the sale has been completed, if
the seller has included the refunded price in a peturn made by
the seller and has paid the tax on such prce] if the seller has
returnedto the purchaser in cashin credit all tax previously paid
by thepurchaser on the amount of the refund at the time of the pur
«chase.A deduction under this subsection shall be claimed on the
returnfor the period in which the refund is paid.

(5) No reduction in the amount of tax payable by the retailer
is allowablein the event that tangible personal property or items,
property or goods under 7.52 (1) (b)(c), or(d) sold on credit
arerepossessed except where the entire considegidrby the
purchaseiis refunded to the purchaser or where a credit for a
worthlessaccount is allowable under sut).

(6) A purchaser who is subject to the usedaxhe storage,

or lender's books and ecords and that is eligible to be deducted as a bad debt use,or other consumption of fuel may claim a deduction from the
for federal income tax purposes, egardless of whether the seller or lender is purchaseprice that is subject to the use taxfioel taxes refunded

required to file a federal income tax eturn. A seller who claims a deduction
under this paragraph shall claim the deduction on theeturn under s. 77.58&hat

is submitted for the period in which the seller or lender writes off the amount of
the deduction as uncollectible in the sellés or lender's books and ecords and

in which such amount is eligible to be deducted as bad debt for federal income
tax purposes. If the seller or lender subsequently collects in whole or in part any

bad debt for which a deduction is claimed undethis paragraph, the seller shall
include the amount collected in the eturn filed for the period in which the
amount is collected and shall pay the tax with theaturn.

(bm) For purposes of par (b), a seller may compute thesellers bad debt
deductionusing an estimate, if the department apmves the method for comput
ing the estimate. The department may audit the sell&s books and ecords to

by this state or the Unite8tates to the purchaser that is included
in the purchase price of the fuel.

(7) For sales taxpurposes, if a retailer establishes to the
department'satisfaction that the sales tax has been added to the
total amountof the sales price and has not been absorbed by the
retailer,the total amount of the sales price shall be the amount
receivedexclusive of the sales tax imposed.

(8) (a) A sale or purchase involving transfer of ownership of
tangiblepersonal propertyr items or property undﬂ?.SZ(l)
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(b) or (c), is completed at the time when possessidraissferred son being audited has complete records of transactions and
by theseller or the sellés agent to the purchaser or the purehasvhetheror not theperson being audited consents. The department
er'sagent. For purposes of this paragraph, a common carriermay examine and inspect the books, records, memoranda and
the U.S. postal service shall be considered the agent of the sefpeopertyof any person in order to verify the tax liability of that
regardlessof any f.o.b. point and regardless of the method tpersonor of anotheperson. The department may subpoena any
which freight or postage is paid. personto give testimony under oath before it and to produce-what
(b) 1. Except as provided in sulid. a sale or purchase invelv €verbooks, records or memoranda aeeessary in order to enable
ing a digital good under §7.52 (1) (d)is completed at the time the department toverify the tax liability of that person or of
whenpossession is transferred by the seller or the seligento  anotherperson. The determination shall be presumed toirect
the purchaser othe purchasés agent or when the digital good isandthe burden of proving it to be incorrect shall be upon the per
first used, whichever comes first. sonchallenging its correctness. A determination by the depart
2. A sale or purchase of a product transferred electronjcaffjentin a field audit becomes final at the expiration of the appeal
including a digital good under $7.52 (1) (d)that issold by sup Periodsprovided in sub(6), and the tax liability of the taxpayer
scription,is completed at the time when the payment for the syfg" the period audited may not be subsequently adjusted except as
scriptionis due to the sellerFor purposesf this subdivision, Providedin sub.(4) (b), (8) or (8m). If the taxpayer files or is
“subscription” means an agreement with a seftet grants the requiredto file more than one return for the taxpagdiscal year

consumetrthe right to obtain products transferred electronical%;or a calendar yeathe determination made by field audit for

from within one or more product categories having the same thgt fiscal or calendar year shall be based on the recgips,
treatmentijn a fixed quantityor for a fixed period of time, or both. © asesdeductions and exemptions for the entire fiscal or calendar

. . . . ear.
(9) (a) Subjecto 2005 Wsconsin Act 479sectionl?7, a pur . .

chaser may clairas a deduction that portion of its purchase price (M) The department may audit, or may authorize others to

of Internetequipment used in the broadband market for which tR&dit; sellers and certified service providers who are registered

tax was imposed under this subchaptethe purchaser certifies with the department pursuant to the agreement, as defined in s.

to the department afommerce, in the manner prescribed by thée’-65(2) (a) o o

departmentof commerce, that the purchaser will, within 24 (3) No determination of the tax liability of a person nizg/

monthsafter July 1, 2007, makan investment that is reasonablymadeunless written notice of the determination is gitethe per

calculatedo increase broadband Internet availability in ttige. Sonwithin 4 years after the due date of the persdkisconsin

The purchaser shaltlaim the deduction in the same reportingncomeor franchise tax return that corresponds to the datssthe

period as the purchaser paid tax imposed under this sub Or purchase was completed ibexempt, within 4 years of tHibth

chapter. day of the 4th month of the year following the close of the calendar
(b) Every person who is required to make investment under " fiscal year that corresponds to the date the@gberchase was

par.(a) shall, within60 days after the end of the year in which thEoMPletedwithin 4 years of the dissolution of a corporation; or
investmenis made, file a report with the departmencafmerce within 4 years of the date asgles and use tax return required to

that provides a detailed description of the investment, includifd filed for any period in that year was filed, whichever is later
the amount invested. The department of commerce shall provigf€ notice required under this paragraph shall specify whether the
copies of the report to the department of administratitTe eterminationis an ofice audit determination or a field audit

departmenbf revenue, and the public service commission determination,and it shall be in writing. If the department is
' ~_, unableto obtain service by mail, publication of it asclass 3

(10) A retailer who receives aexemption certificate that . .. - o
complieswith s.77.52 (14)after reporting a sale covered by thq]ngggg’igr;gg{]ﬁggsl?ngg?ltlh?s :Str)\gﬁgpc;l;?otlce in any case where

exemptioncertificate as taxable, having paid the tax to the depart . - .
ment,and having returned to the buyrercash or in credit all tax __(3M) If the taxpayer hasonsented in writing to the giving of
previouslypaid by the buyemay claim a deduction on the returr0tice of determination after the time under s(®), the notice
filed for the reporting period in which the exemption certificate {2 Pe given, and the taxpayer may file a claim for a refund, at
@nytime prior to the expiration of the period agreed up®he

received, for the salgwiceor purchase price previously reported™ .
astaxable. This subsection does apply if the reporting period &eéhigiﬁ?/vﬁg;%ed upon may be extended by subsequent agree

in which the exemption certificate is received is in a taxpbse ) ] ) o
of the retailer that is subsequent to the taxable year of the retailef4) () Except as provided in sugm), at any time within 4
in which the sale covered by the exemption certificate occurré@arsafter the due date of a perseifisconsin income or fran
For purposes of this subsection, the taxable year of the regileghisetax return that corresponds to the date the sale or purchase

the same as the retailsrtaxable year under chl. wascompleted qrif exempt, within 4 years of the 15th day of the
History: 2009 a. s.473 474, 492 2000 a. 28330, 2013 a. 20229, 2015 a. 55 4th month of the year following the close of the calendar or fiscal
$5.475Q 9437 (2L) 2015 a. 191 yearthat corresponds to the date the sale or purchase was com

o o pleted,that person maynless a determination by the department

77.59 Deficiency and refund determinations. (1) The py office audit or field audit of a seller has besade, and unless
departmentay by ofice audit, determine the tax required to be determination by dice audit of a buyer other than an audit in
paidto the state or the refund due to any person pursuant to {hifich the tax that is thesubject of the refund claim was not
subchapter.The determination may be made upon the basis of thgjustechas been made, and unless a determinbgidield audit
factscontained in the return being auditecupon the basis of any of the buyer habeen made, file with the department a claim for
otherinformation within the departmestpossession. The deter refund of taxes paid to the department by that personthef
minationshall be presumed tme correct and the burden of prov amountof the claim is at least $50 or if either the seller has ceased
ing it to be incorrect shall be upon the person challenging the cgbing business, the buyer is being field audited, or the saégr
rectnesshereof. One or more such fiée audit determinations no longer file a claim, the buyer mayithin the period under this
may be made of the amount due for any one onfore than one sybsectionfile a claim with the department for a refund of the
period. taxespaid to the sellerA claim is timely if it fulfills the require

(2) The departmentmay by field audit, determine the tax mentsunder s77.61 (14) A buyer may claim a refund under this
requiredto be paid to the state or the refund due to@engon paragraplonly on a form prescribed by the department, only by
underthis subchapterThe determination may be made upon thgigningthat form, and only if the seller signs the form unless the
basisof the facts contained in the returaing audited or upon any department waives that requirement. If both a bayera seller
other information in the departmenpossession. The determinafile a valid claim for the sameefund, the department may pay
tion may be made on the basis of sampling, whether or not the gétherclaim. The claim for refund shall be regarded as a request
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for determination. The determination thus requested shall definedin s.71.01 (1b)is located, where the taxpayer owns other
madeby the department within one year after the claim for refunmtoperty,or where the taxpayer transacts business in this state.
is received by it unless the person has consented in writing to anc) The department shall notify any person who files a petition
extension of the one-year time period prior to its expiration. for redetermination that the person may depibsitentire defi

(b) A claim for refund that is not to be passed along to custogiency determinationincluding any penalty or interest, with the
ers under sulf8m) may be made within Zearsof the determina departmentvhen the petition ifiled or at any time before the
tion of a tax assessed byfioé audit or field audit and paid if the departmentmakes its redetermination. Any deposited amount
tax was not protested by the filing of a petition for redeterminavhich is refunded shall bear interest at the rate of 3 percent per
tion. No claim for refund may be allowed with regard to items thgearduring the time the funds were on depositperson may also
were not adjusted in the fife audit or field audit.A claim is payany portion of a deficiency determination admitted to be cor
timely if it fulfills the requirements under $7.61 (14) Ifaclaim rect and the payment shall be considered an admission of the
is filed under this paragraph, the department may make an addilidity of that portion of the deficienagetermination and may
tional assessment in respéatany item that was a subject of thenot be recovered in an appeal orimy other action or proceeding.
prior assessment. Cross—reference: See also slax 1.14 Wis. adm. code.

(5) The department magffset the amount of any refund for  (7) If the department believes that the collection of any tax
aperiod, together with interest on the refund, against deficiencigyposedby this subchapter will be jeopardized dslay it shall
for another period, and against penalties and interest on the deditify the person determined to owe the tax of its intentiqmdo
ciencies,or against any amount ahatever kind, due and owing ceed under 1.91 (5)for collection of the amount determined to
on thebooks of the department from the person who is entitiedg owing, including penalties and interest. Suclice shall be
the refund. If the refund is to be paid to a buy#te department by certified or registered mailr by personal service and the war
may also set dfamounts in the manner which it sets dfincome  rantof the department shall not issue if the person, within 10 days
tax and franchise tax refundsder s.71.93 and may set 6f aftersuch notice furnishes a bond in such amount not exceeding
amountsfor child support or maintenance or both in thanner doublethe amount determined to be owing and with such sureties
in which it sets dfincome taxes under s49.855and71.93 (3) asthe department approves, conditioned upon the payment of so
(6) and(7). No person has any right to, or interest in, any refur[nychof the taxes, inte.res'g, anq penaltie§ as shall finally pedeter
underthis chapter until setbfinder ss49.85571.93 and71.935 minedto be due. Nothing in this subsection shédcifthe review
hasbeen completed. of determinations of tax as provided.in this subchapter. and any

(5m) A seller who receives a refund under sib.(a)or (b) amountscollected under this subsection shall be deposiitdd

of taxes that the seller has collected from buyers, who colletlig department and disbursed after final determination of the taxes
amountsastaxes erroneously from buyers, but who does not reraré amounts deposited under&s39 (1)and71.90 (2)
suchamounts tdhe state, or who is entitled to a refund under sub. (8) Notwithstandingany other provision of this subchapiér
(4) (a)or(b) that is ofset under sul{5), shall submit the taxes anda person fails to file a report or return required by this subchapter
relatedinterest to the buyers from whom the taxes were collecte files a false or fraudulent repat return with the intent in either
or to the department if the seller cannot locate the buwdttsin ~ caseto defeat or evade tax required to be paid, the deparmasnt
90 days after the date of the refund, after the date of thetpbr determinethe proper tax due at any time and without regard to
after discoveringthat the seller has collected taxes erroneousivhensuch failure or filing occurred and without regard to whether
from the buyers. If the seller does not submit the taxesedaid  a field auditdetermination was previously made. The department
interestto the department or the buyers within that period, tieay,at any time, examine and inspect any of the books, records,
sellershall submit to the department any part of a refund or tax@emoranda,or property of any person and makéatever
thatthe seller does not submit to a buyer or to the department alorgpiry, including the subpoena of persons, necessary tetiee
with a penalty of 25 percent tife amount not submitted, an the minationof whether a failuréo file or a filing was with the intent
case of fraud, a penalty equal to the amount not submitted.- A gerdefeat or evade the tax.
sonwho collects amountas taxes erroneously from buyers for a (8m) Within the time period under sufgt), the department of
real property construction activity or nontaxable service magvenuemay refund excess taxes paid to it under this chagten
reducethe taxes and interest that he or she is required to subimithe person applying fahe refund has been field audited in
to the buyer or to the department under this subsection for théépecto those taxes, if the applicantustomers have filed valid
activity or service by the amount of tax and interest subsequerdlgimsfor refunds with the applicant and if the refungéssed
due and paid on the sale of or the storage, use, or other consuiiithgto those customers.
tion of tangible personal propertgr items, propertyor goods 9) (a) Except as provided in , if any person fails to file
unders.77.52 (1) (b)(c), or(d) that are used by the person in thaérétarr(l, )the degartm%nt shmbkgg? estimya?e of the amount of
activity or service and transferred to the buyer the sales price of the perssrsales, gras thecase may be, of the

(6) Exceptas provided in sulf4) (b), a determination by the amountof the total purchase price of tangible personal property
departments final unless, within 60 days after receipt of ther items, propertyor goods under §.7.52 (1) (b)(c), or (d), or
noticeof thedetermination, the taxpayer other person directly taxableservice sold or purchased by the person, the sale by or the
interestedpetitions the department for a redetermination. A petitorageuse, or other consumption of which in this state is subject
tion is timelyif it fulfills the requirements under 87.61 (14) In  to sales or use tax. The estimate shall be made for the period in
the case of notice served by publication, the 60-day p&dod  respectto which the person failed to make a return and shall be
menceswith the last day of publication of the notice. basedupon any information which is ithe departmers’posses

(a) Within 6 months of the receipt by the department of th&on or may come into its possession. Upnbasis of this esti
petition for redetermination, the department simaitify the peti  mate the department shall compute and determine the amount
tioner of its redetermination. The redetermination shall becomequiredto be paid to the state, adding to the sum thus arrived at
final 60 days after receipt by the petitioner of notice of the redetarpenalty equal to 25 percent thereof. Onenore such deter
minationunless, within that 60—day period, the petitioner appeatsinationsmay be made for one or for more than one period. When
the redetermination under pdb). a business is discontinued a determination may be made at any

(b) Appeals from the departmesitedeterminations shall betime thereafterwithin the periods specified in su), as tdiabil-
governedby the statutes applicable to income or franchise ti arising out of that business.
appealdut all appeals from decisions of the tax appeals commis (b) If a seller is not required to register and obtain a permit
sionwith respect to the taxes imposed by this subchapter shallumglers.77.52 (7)or 77.53 (9) but has registered and obtained a
appealedo the circuit court for Dane County to the circuit court permitunder s77.52 (7)or 77.53 (9)and has failed to timely file
for the county where the taxpajy®rcommercial domicile, as areturn that is due, the department shall notify the seller of the fail
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ureto file and provide the seller East 30 days to file the returnto the customer If the review indicates that there is an error as
prior to making the estimate described in (e except that if the alleged, the service provider shall correct the error ahell
sellerhas a history of ndtling returns, or filing returns late, the refundor credit the amount of any tawllected erroneouslglong
departmentnay make the estimate under.gaywithout provid  with the related interest, agesult of the error from the customer
ing such notice. in the previous 48 months, consistent with73.59 (4) A cus

(9m) If the department determines that a liability exists undt#mermay take no other action against the service pravater
this subchapter and that the liability may be ovegdmore than commenceany action, to correen alleged error in the amount of
oneperson, the department may assess the entire amount to &3@Fx assesseahder this subchapter on a service that is subject
person,specifying that it is assessing in the alternative. If te 4 USC 16 to 126, as amended bylP 106-252 or to correct
departmentletermines that a liability exists under this subchapt@h alleged error in the assigned place of primary use or taxing
andthat the liability may be for either sales taxes or use taxes, i@sdiction, unless the customer has exhausted his or herreme
departmenmay make amssessment for both taxes, specifyingiesunder this paragraph.
thatit is assessing in the alternative. (b) If a customer purchases a service that is not subjéct to

(9n) (a) Notwithstandings. 73.03 (47) and except as pro USC116t0 126, as amended bylP 106-252 tangible personal
videdin par (b), no seller or certified service provider is liable foproperty,or items, propertyor goods under 17.52 (1) (b)(c),
tax, interest, or penalties imposed on a transaction under this seb(d), and if the customer believes that the amount of the tax
chapterif the seller or certified service provider chad and col ~assessetbr the sale of the service, propeitgms, or goodander
lectedthe incorrect amount of the sal@suse tax as a result ofthis subchapter is erroneous, the customer may request that the
relying on erroneous dafarovided in the databases undef&03  sellercorrect thealleged error by sending a written notice to the
(61) (e) and(f). seller. Thenotice shall include a description of the alleged error

(b) Notwithstanding s73.03 (47) no seller or certified service @ndany other information thahe seller reasonably requires to
provideris liable for the tax, interest, or penalties imposed on Rfocessthe request. thin 60 days fronthe date that a seller
transactiorunder this subchapter if the seller or certified servid€Ceivesa request undehis paragraph, the seller shall review its
providerfailed to collect thesales and use taxes due on an item pcordsto determine the validity of the custorteclaim. If the
transactiorbecause the seller certified service provider relied réview indicates that there is no error as alleged, the seller shall
on the certification under §3.03 (61) (b) This paragraph does explainthe findings of the review in writing to the customiéthe
notapply to a seller or certified service provider who has incdieview indicates that there is an error as alleged, the seller shall
rectly classified an item or transaction into a specific product ca®"Tectthe error and shall refund taenount of any tax collected
gory, unless such classification was approved by the states thatif@neouslyalong with the related interest, as a result of the error
signatoriego the agreement, as defined i.65 (2) (a) If the TOM the customerconsistent with s77.59 (4) A customer may
statedetermines that it has incorrectly classified an item ortrarf§ke no other action against the seller commence any action
action,sellers and certifiedervice providers that do not revise thé@dainstthe sellerto correct an alleged error in the amount of the
classification of the item or transaction within 10 days afterféx assessed under this subchapter sergice that is not subject
receivingnotice from the department that an itentransaction 04 USC 16to 126, as amended bylP 106-252 tangible per
wasincorrectly classified are liable for the tax, interest, or pengionalproperty or items, propertyor goodsunder s77.52 (1) (b)
tiesimposed on the item or transaction for the incorrect classifid&): of (d) unless the customer has exhausted his or her remedies
tion after the 10-day period. under this paragraph.

(c) Except as otherwise provided in this paragraph, a purchasef9r) With regard to a purchaserrequest for a refund under
is not liable for the tax, interest, penalties imposed on a transacthis section, a sellés presumed to have reasonable business prac
tion under this subchapter if the seller or certified service providigesif the seller uses a certified service providecertified auto
from whom the purchaser mattee purchase relied on erroneounatedsystem, as defined in 87.524 (1) (am)or a proprietary
data provided in the databases und@B<3 (61) (epnd(f) orif ~Systemcertified by the department to colletie taxes imposed
the purchaser reliedn erroneous data provided in the databasg8derthis subchapter and if the seller has remitted to the depart
unders.73.03 (61) (eand(f). With respecto reliance on the data Mentall taxes collected undehis subchaptetess any deduc
baseprovidedunder s73.03 (61) (e)the relief provided under tions, credits, or allowances.
this paragraplis limited to the erroneous classification in the data (10) As used in this section, “tax” or “taxes” include penalties
base of terms defined in this subchapter spetificallyidentified andinterest.

in the databasas being “taxable,” “exempt,” “included in saleslggiastorg:6 B1912 c.113861193791cé 81774 23%32%; 11%%11 c. 5812%%31%92371928 8:111.3279
A « . ” w H < a. S.13g 13m, 13t a. 17, a. A a. s
price” or “excluded from sales price,” or “included in the definijgos 7 40,5603, 332005 a 492007 a. 262009 a. 256.386 493 to 498 2009

tion” or “excluded from the definition.” Wh respect to reliance a. 28 330 2013 a. 202015 a. 55216
on the database provided undef78.03 (61) (f) the reliefpro- /A “spot check” bythe department of a taxpajgrecords for a single month was
vided under this paragraph does not apply to transactions ',i_aﬁ'g'é l%nzd?eé inu\?v 2('é‘) gfgflféngg;hat period onOR v Moebius Printing Co.
which the product is received by the purchaser at the businesg persons who have paid excess sales tax may file a claim for a refund under sub.
locationof the seller (4) regardless of whether the taxes were paid to a retailer or to the department. Dairy
(9p) (a) If a customer purchases a service that is subjatct 18 ClCeT e 00 o0 T 2 e aons undesud
USC11610126 as amended bylP106-252 and if the CUSTOMEr peyerbegins to run. Zignego Co., Inc.DOR, 211 Wis. 2d 819565 N.W2d 590
believesthat theamount of the tax assessed for the service under. App. 1997) 96-1965
this subchapter or the place of primary use or taxing jurisdiction
assignedo the service is erroneoulke customer may request thaf’7.60 Interest and penalties. (1) (a) Except as provided
the service provider correct the alleged error by sending a writtenpar (b), unpaid taxes shall bear interest at the rate of 12 percent
noticeto the service providefThe notice shalhclude a descrip peryear from the due date of the return until paid or deposited with
tion of the alleged errpthe street address fthre customeés place the department. dxes refunded to the seller shall bear inteaest
of primary use ofhe service, the account name and number of tBgpercent per year from the due date of the retuthdalate on
servicefor which the customer seeascorrection, and any otherwhich the refund is certified on the refund rolls. An extension of
information that theserviceprovider reasonably requires to pro time within whichto file a return shall not extend the due date of
cessthe requestWithin 60 days from the date that a service prahereturn for purposes of interest computatiomxds refunded
vider receives a request under this paragraph, the service providahe buyeishall bear interest at 3 percent per year from the last
shallreview its records to determine the custdméaxing juris  day of the month following the month during which the buyer paid
diction. If the review indicates that there is no error as alleged, tie tax tothe date on which the refund is certified on the refund
service provider shall explain the findings of the review in writingplls.
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41 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.60

(b) Any unpaid taxes for a calendagaror a fiscal year result ness,occupatioror profession not taxable under this subchapter
ing from a field audit shall bear interest at the rate of 12 percetiallkeep books to show separately the transactions used in deter
peryear fromthe due date of the taxpaje¥Msconsin income or mining thetax herein levied. In the event of such person failing
franchisetax return for that calendar or fiscal yearibexempt, to keep such separate books, there shall be levied upon the person
from the 15th day of the 4th month of the year after the close®fax at the raterovided in s77.520r77.530n the receipts of both
the calendar or fiscal year for which the taxes are due to the dg&ill of the persoms businesses, occupations or professions.
on which the taxesre paid arif unpaid, become delinquent, (9) Any person who is required to collect, account for or pay

whicheveris earlier B the amount of tax imposed under this subchapter and whe will
(Im) All nondelinquent payments of additional amounigy fails to collect, account for or pay to the department shall be
owed_she_lllbe applied in the following order: penalties, '”teresbersonallyliable for such amounts, includirigterest and penal
tax principal. ) ties thereon, if that persos’principal is unable to pay such
(2) Upon a showing by the department unde78.16 (4) amountso the department. The personal liability of such person
delinquentsales and use tax returstsall be subject to a $20 lateasprovided in thissubsection shall survive the dissolution of the
filing fee unless the return was not timely filed because of thgmorationor other form obusiness association. Personal liabil
deathof the person required to file. The fee shall not apply if th@, may be assesséy the department against such person under
departmenhas failed to issue a sellepermit or a use taegistra pis suhchapter for the making of sales tax determinations against

tion within 30 days of the receipt of an application for a seller o 5ijersand shall be subject to tieovisions for review of sales
permitor use tax registration accompanied by theeftablished tax determinations againggtailers, but the time for making such

unders.73.03 (50) if the person doesot hold a valid certificate determinationshall not be limited by §7.59 (3) “Person”, in

unders.73.03 (50) and the security required under .61 (2)has . o ) !
not been placed with the departmerelinquent sales and usethls subsection, includes anfiakr, employee or otheesponsible

taxesshall bear interest at the rate of 1.5 percent per month uREfSOnof a corporation or other form of business association or a
paid. The taxes imposed by this subchapter shall become de e_mbe_r,er_n_ployee or other responS|_bIe person of a partnership,
quentif not paid: Imited liability company or sole proprietorship who, as sudh of

(a) In the case of a timely filed return, on or before the due d [, employee, membepr other responsible person, is under a

of the return, or on or before the expiratioranfextension period tyto pe.rform the act in respect to Wh'_Ch the V|0Iat|o.n oceurs.
if one has been granted. (20) It is unlawful for any person to aid, abet or asmmither

- - jnnmaking any false or fraudulent return or fad¢atement in any
dat(g()nfltweh(reect:l?frf of no return filed or a return filed late, by the dpéeturn requiredby this subchaptewith intent to defraud the state

- A revade payment of the tax, or any part thereof, imposed by this
(c) In the case of deficiency determinations, on or before t P : .
due date specified in the notice of deficieneycept that if the EﬁbchapterAnyone in violation hereof shall be guilty of a misde

determinatioris contested before the tax appeals commission 920" _

in the courts, on or before tB6th day following the date on which ~ (11) Whenevera person collects tax moneys imposed under
the order or judgment representing the final determinatio-77.52 77.530r 77.71from aconsumeruser or purchasethe
becomedinal. personreceives those tamoneys as trust funds and state property

(3) If an incorrect return is filed, and upon a showing by tH¥y Person who intentionally fails or refuses to pay dhesetax
departmenunder s73.16 (4) the entire tax finally determined Moneysto the_state at the tlme_requwed by this subchapter or who
shallbe subject to a penalty of 25 percent, or 50 percent in the c8gdulentlywithholds, appropriates or uses any of those tax mon
of returns under §7.61 (1) (c)of the tax exclusive of interest oreysis guilty of theft under £943.2Q punishable as specified in s.
otherpenalty 943.20(3) according to the amount t#x moneys involved. This

(4) In case of failure to filany return required under authoritySubsectiorapplies regardless of the persoiniterest in thostax
of 5.77.58by the due date, determined with regard to any extehoneys. Payment to creditors in preference to the payment of
sion of time for filing, and upon a showing by the departmehfosetax moneys to the state by any persqiimia facie evidence
unders.73.16 (4) there shalbe added to the amount required t@f an intent to fraudulently use those tax moneys.
be shown as tax on such return 5 percent of the amount ofssuch  (12) A person who negligentlfiles an incorrect and exces
if the failure is not for more than one month, with an additionalsi/e claim for a refund under 7.59is subject to a penalty of 25
percentfor each additional month or fraction thereof during whicpercentof the diference between the amouriimed and the
suchfailure continues, not exceedi@§ percent in the aggregate.amountthat should have been claimed. A person who fraudu
For purposes ofhis subsection, the amount of tax required to hently files an incorrect claim foa refund under §.7.59is subject
shownon the return shall be reduced by the amount of any park@f penaltyof 100 percent of the dérence between the amount
the tax which is paid on or before the due date prescribed for pagimedand the amount that should have been claimed.
mentof the tax and by the amount of any credit againstake (13) A person who uses any of the following documents in

which may be clalmgd upon the return. i mannerthat is prohibited by or inconsistent with this subchapter
(5) If a person fails to file a return when due or files a false g hrvides incorrect information to a seller or certifitvice

fraudulentreturn with intent in either case to defeat or evthge provider related to the use of such documentsegarding an

tax imposed by this subchapter penalty of 50 percent shall beexemptionto the taxes imposed under thisbchaptershall pay

ggggﬁg Sthe tax required to be paid, exclusive of interest and Oﬂée;genalty of $250 for each invoice or bill of sale related to the pro

(6) Any person who fails to furnish any return requiredéo hibited or inconsistent use or incorrect information:
madeor who fails to furnish anglata required by the departmen 7(5a% 'i‘g exemption certificate described unde8s52 (13jand
is guilty of a misdemeanor -53(10) _

(7) Any person, including aafficer of a corporation, required ~ (P) A direct pay permit .under 87.52 (1?m.) .
to make, rendessignor verify any report or return required by this  (C) An exemption certificate claiming direct mail.
subchaptewho makes a falser fraudulent report or return or who  History: 1975 c. 39186 1979 c. 10s.60 (13) 1979 c. 221230, 1981 c. 201983

: : : ; A 7.1985 a. 291987 a. 3991991 a. 39269, 316, 1993 a. 16112, 408, 437, 1995
fails to furnish a report or return when due with the intent, in elthgéz 428 1097 a. 237314 1999 a. 92000 &, 22011 a. 682013 a. 20

case,to defeator evade the tax imposed by this subchapser — Thepetitioner did not identify an equal protectiproblem when @uing that the
guilty of a misdemeanor absencef a limitations period in sub. (9), when compared with the general 4-year
. . . limitations period applicable to liability under s. 77.59 (3), lacked a rational basis.
(8) An){ person engaQEd in the busmess of ma,k'ng ﬂle.sRashaed/. Department of Revenu2014 WI App 7352Wis. 2d 527842 N.W2d
retail who is at the same tinengaged in some other kind of busi4s7, 13-0366
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77.61 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 42

77.61 Administrative provisions. (1) (a) No motor (4) (@) Everyseller and retailer and every person storing,
vehicle,boat, snowmobile, recreational vehicle, as defined ingsingor otherwise consuming in this state tangible personat prop
340.01(48r), trailer, semitrailer all-terrain vehicle, utility terrain erty, or items, propertyor goods under 37.52 (1) (b)(c), or(d),
vehicle,off-highwaymotorcycle, or aircraft shall be registered oor taxable services purchased from a retailer shall keep such
titled in this state unless the registrant presents phavthe sales records receipts, invoices, amuther pertinent papers and records,
or use taxes imposed by this subchapter have been paid. including machine-readable records,snch form as the depart

(b) In the case of motor vehicles, boatspwmobilesrecre ~ mentrequires. The department magter giving notice, require
ational vehicles, as defined in310.01 (48r)trailers, semitrail any person to keep whatever records are needed for the -depart
ers, all-terrain vehicles, utility terrain vehicles, fehighway mentto compute the sales or use taxes the person should pay
motorcycles or aircraft purchased from a retajlémeregistrant Thereafterthe department shall addday taxes assessed on the
shall present proof that the tax has been paid to such retailer basisof information not contained in the records required a pen

(c) In the case of motor vehicles, boats, snowmobiles,-recf"éty of 25 percent ofhe amount of the tax so assessed in addition
ationalvehicles, as defined in 340.01 (48r)trailers, semitrail (© @ll other penalties under this chapter _
ers, all-terrain vehicles, utility terrain vehicles, fehighway (c) For reporting the sales tax and collecting and reporting the
motorcyclesor aircraft registered or titled, or required to be regig!setax imposed on the retailender s77.53 (3)and the account
teredor titled, in this state purchasémm persons who are noting connected with it, retailers, not including certified service pro
retailers the purchaser shall file a sales tax return and pay the ¥gters that receive compensation under78.03 (61) (h) may
prior to registering or titinghe motor vehicle, boat, snowmobile,deduct0.5 percenof those taxes payable or $10 for that reporting
recreational vehicle, as defined ir840.01 (48r)semitrailerall- periodrequired under §7.58 (1)and not more than $1,000r
terrainvehicle, utility terrain vehicle, or aircraft in this state. thatrerlorftltnhg perllod,twhlchever lstgreatkiﬁgot nl;?re thdan the

. amountof the sales taxes or use taxes agable under ss.

(2) gxordtter to ;?rc\)/tizctdt?ne rever;;:e gf th(:trs;lta;?.m ir 77.52and77.53 (3)for that reporting period required under s.

(a) Except as provided in pgb), the department magquire = 77'5g 1) "as administration expenses if the payment of the taxes
anyperson who is or will be liable to it for the tax imposed by th|§ not delinquent.For purposes of calculating the retdibedis
subchapteto place withit, before or after a permit is issued, th )

: . . tount under this paragraph, the taxes on retail sales reported by
security,not in excess of $15,000, that the department determingg o .s nder subchv, including taxes collected and remitted as
In determining the amount of security to require under this SUbSEG,, irequnder s77.785 shall be included if the paymenttabse
tion, the department may consider the persqalyment of other taxesis not delinquent
taxesadministered by the department and any other relevant fac?s(S) (@) Itis unla vvfull for the department or any person having
If any taxpayer fails or refuses to place theturity the depart n administrative dutyunder this subchapter to make known in
mentmay refuse or revoke the permit. If any taxpayer is deliff - : ; .
quentin the payment of the taxes imposed by this subchapeer 81 mgnnenévrgateve_r the t_)us[ness‘fafs, ogeratlgns or |nforme;
Geparimentay upon 10 days ote. tecoer e wrcs, 107 SANEC 1 1 vestoslon of e anc atient f e
costsand penalties from the security placed withdepartment foficial duty, or the amount or source of income, profsses
by the taxpayer in the following order: costs, penalties, delinquefit endituresbr any particular thereoget forth or disclosed in
interest, definquent tax. No interest may be paid or allowed bygfr?return or to permit any return or copy thereof to be seen or
state to any person for the deposit of secufityy security depos 21 : P y Py

ited under this subsection shal returned to the taxpayer if the€X@minedby any person. This paragraph does not prohibit the

taxpayerhas, for24 consecutive months, complied with all thél€partmendf revenue fronpublishing statistics classified so as
requirementsf this subchapter not to disclose the identity of particular returns or reports and the

(b) A certified service provider who has contracted with items thereof. This paragraph does not prohibit employees or

ller-and filed an lication. t llect and resat nd %gentsof the department of revenue fronfesing or submitting
sefler,a ed an appiication, 10 collect and resalés ana use inIfrmationobtained by investigation or any retumnany sched

taxesimposed under this subchapter on behalf of the seller s)lrz e o L
: , exhibit or writing pertaining to a return or any copy of, or
submita surety bond to thiepartment to guarantee the PAYMER ¢ rmation derived from, any of those documents as evidence

of sales and use taxes, including any penalty and interest on %fH the record of any contested maftevolving the department
payment. The departmershall approve the form and contents o, 1, ceedings or litigation on state tax mattetiat evidence has
a bond submitted under this paragraph and shall determine Fggsonablqorobative value. This paragraph does pathibit

amountof such bond. Theurety bond shall be submitted to thee 3 ;
o . ployeeor agents of the department of revenue fioforming
departmentwithin 60 days after the date on which the departmeg%]uyer or seller who has filed a claim for a refund that a refund

notifiesthe certified service provider that the certified service pr sheen paid to aeller or buyer with respect to the same transac

vider is registered to collect sales and use taxes imposed under

subchapter.If the department determines, with regard to any one .

certifiedpservice profiderthat no bond is necessar?/ to protec){ the (P) Subject to pargc) and(d) and to the rules of the depart
tax revenues of this state, the secretary of revenue or the sef}gNt @ny sales tax or use tax returns or any scheeulebits,
tary’s designee may waivihe requirements under this paragraplytings or audit reports pertaining to the returns figwith the
with regard to thatertified service providerAny bond submitted 9€Partmentshall be opeto examination by any of the following
underthis paragraph shall remain in force until the secretary PErSONSr the contents thereof divulgedused as provided in the

revenueor the secretary'designee releases the liability under tht9!lowing cases and only to the extent therein authorized:
bond. 1. The secretary of revenue, or anfjagfr, agent or employee

(3m) A retailer shaluse a straight mathematical computatiof| e department of revenue. o
to determine the amount of the tax that the retailer may collect 2. The attorney general and department of justice employees.
from the retailers customers. Theetailer shall calculate the tax 3. Members of the senate committee ogamization or its
amountby combining the applicable tax rates under this subuthorizedagents or the assembly committeeoiganization or
chapterand subchv and multiplying the combined tax rate by thets authorized agentsrovided the examination is approved by a
salesprice or purchase price of eaitém or invoice, as appropri majority vote of a quorum of its members and the tax return-infor
ate. The retailer shall calculate the tax amount to the 3rd decimmadtionis disclosed only in a meeting closedthe public. The
place,disregard tax amounts of less ttah cent, and consider taxcommitteemay disclose tax return information tite senate or
amountsof at least 0.5 cent but less than 1 cent to be an additiocaséemblyor to otherlegislative committees if the information
cent. The use of a straight mathematical computation, as providBmesnot disclose the identity of particular returns or reports and
in this subsection, shall not relieve the retailer from liability fothe items of particular returns or reports. The departmergvef
paymentof the full amount of the tax levied under this subchaptetueshall provide assistance to the committees or their authorized
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agentsn order to identify returns that are considered necessary by 2. When the department of revenue allows examinatidgxof
themto accomplish the review and analysis of tax policy informationunder subdl.:

4. Public oficers of the federal government or other state gov  a. If the department has referred the case to a district attorney
ernmentsor the authorized agent§ those dicers, where neces the department may make disclosure on its own motion.
saryin the administration of the laws of the fedeyalernment b. If a district attorney requests examination of tax informa
or other state governments, to the extent thetfederal govern tion relating to a person, the request must be in writing, clearly
mentor other state governments accord similar rights of examingentify the requesteand the person to whom the information
tion or information to dicials of this state. relatesandexplain the need for the information. The department

5. a. The person who filed or submitted the return, or to whamay then allow the examination of taxformation so requested
thereturn relates or by thaersons authorized agent or attorney andthe information may be examined and used solely for the pro

b. Theperson required to file reports on collection or taxezeedingor investigation for which it was requested.
withheld from another 3. Such tax information may be examined for use in prepara

6. Any person examining a return pursuant to a court ordén for any administrative or judicial proceeding or an investiga
duly obtained upon a showing to the court thatitifermation tion which may result in such proceeding pertaining to the
containedn the returris relevant to a pending court action or-purenforcemenbf a specifically designated state criminal statute not
suant to a subpoena sigrigda judge of a court of record orderingnvolving tax administration to which this state or a governmental
the departmeng custodian ofeturns to produce a return in opersubdivisionthereof is a partySuch tax information may be used
courtin a court action pending before the judge. solelyfor the proceeding or investigation for whitls requested.

7. Any person against whom thepartment asserts liability =~ 4. The department of revenue may allaw examination of
under this subchaptencluding a successaguarantor or surety taxinformation under sub@. only if a district attorneyetitions

8. Employees of this state, to the exttwit the department acourt of record in this state fan order allowing the examination
deemsthe examination necessary for the employees to perfoffidthe court issues an order after finding:
their duties under contracts or agreements betweeilepart a. There is a reasonable cause to believe, based on informa
mentand any other department, division, bureau, board or cotion believed tobe reliable, that a specific criminal act has been
missionof this state relating to the administration of tax laws. committed;

9. The administrator of the lottery division in the department b. There is reason to believe tisatch tax information is pro
for the purpose of withholding of lottery winningader s565.30 bativeevidence of a matter in issue related to the commission of
(5). such criminal act; and

10. A licensing department ahe supreme court, if the c¢. Theinformation sought to be examined cannot reasonably
supremecourt agrees, for the purpose of denial, nonrenewal, dise obtained from any other source, unless it is determined that,
continuationand revocation of kicense based on tax delinquencynotwithstandingthe reasonable availability of theformation
unders.73.0301 from another sourcehe tax information constitutes the most-pro

11. The department of children afainilies or a county child bativeevidence of a matter in issue relating to the commission of
supportagency under £9.53 (5)in response to a request undeguchcriminal act.
$.49.22 (2m) 5. If the department determintgat examination of tax infer

12. The secretary of revenue and employees of that dep#mation ordered under subtl.would identify a confidentiahfor-
mentfor thepurposes of preparing and maintaining the list of pemantor seriously impair a civil or criminal tax investigation, the
sonswith unpaid tax obligations as described i7303 (62)so departmentmay deny access and shall certlig reason therefor
thatthe list of such persons is available for public inspection. to the court.

13. For purposesof obtaining the outstanding liability  (fm) The department of revenue shall inform each requester of
securedby a tax warrant, any person, or authorized agent of aiiig amount paid or payable undei78.52for any reporting period
personwho provides satisfactory evidence to the departnasnt,andreported on a return filed by any citjllage, town, county
determinecby the department, that tperson has a material inter schooldistrict, special purpose district or technical college dis
est,or intends to obtaia material interest, in a property that is-sulfrict; whether that amount was paid by the statutory due tete;
jectto a tax warrant filed by the department undét7s62 (1) amountof any tax, fees, penalties or interest assessethdy

(c) Copies of sales tax or use tax returns, schedules, exhiigpartmentand the total amount due or assesseder s77.52
writings or audit reports shatlot be furnished to the persons listedput unpaid by the filerexcept that the department may not divulge
underpar (b), except persons under pdr) 5. or under an agree tax r(.eturn.lnformatlon that in thg departmemplnlon violates the
mentbetweerthe department and another agency of governmef@nfidentiality of that information with respect to any person

(d) The use of information obtained under. g} or (c) is otherthan the units of government and districts specified in this
restrictedto the dischaye of duties imposed upon the persons BpAragdraph.The department shall provide to the requesteritéen

; P ~explanationif it fails to divulge information on grounds of confi
:‘ie:av(\; mgghpz%?? of their bée or by order of a court as speci dentiality. The department shaibllect from the person request

ing the information a fee of $4 for each return.
(g) Any person violating this subsection may be fined not less
r]t,gan $100 nor more than $500, or imprisoned not less than one

(e) The department may clyar for the reasonable cost of
divulging information under this subsection.
(f) Districtattorneys may examine tax information of perso onthnor more than 6 months. or both
onfile with the dEpartmem of revenue as follows: Cross—reference: See also s§ax 1.1 and1.13 Wis. adm. code.

1. Such tax information may be examined for use in prepara (sm) (a) In this subsection, “personally identifiable informa

tion for any judicial proceedingr any investigation which may tjon” means any information that identifies a person.

resultin a judicial proc eeding involving sales or use tax 'f'. (b) A certified servicgorovider may use personally identifiable
a. The taxpayer is or may be a party to such proceeding; informationas necessary only for the administration of its system

~b. The treatment of an item reflected in such tax informatiag perform a sellés salesand use tax functions and shall provide

is or may be.relatetb the resolution of an issue in the proceedingonsumerslear and conspicuous notice of its practigarding

or investigation; or suchinformation, including what information it collects, how it
c. The tax information relates or may reltdea transactional collectsthe information, how it uses the information, how long,

relationshipbetween the taxpayer and a person who is or may ibat all, it retains the information, amthder what circumstances

aparty to the proceeding whicHedts or may déct the resolution it discloses the information to states participating inateee

of an issue in such proceeding or investigation. ment,as defined in s{7.65 (2) (a)
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(c) A certified service provider may collect, use, and retainvestigation,or uponany hearing when ordered to do so by the
personally identifiable information only to verify exemption secretaryof revenueor the secretarg’designee upon the ground
claims, to document the correct assignmefittaxing jurisdie that the testimony or evidence, documentary or otherwise, may
tions, to investigate fraud, and to ensure its systamliability ~ tendto incriminate or subject the person to criminal penalty

(d) A certified service provider shall provide fitiEnt techni  no such natural person so ordestwll be prosecuted or subjected
cal, physical, and administrative safeguaralprotect personally to any criminalpenalty for or on account of such testimony or
identifiableinformation from unauthorized access and disclosul’eooks,papers, re(_:orc_is or memqranda which the person produces

(e) For purposes of this subchaptixe state shall provide to Upon such investigation or hearing. No person so testifying shall
consumerpublic notice of the statepractices related to collect Peexempt from prosecution and punishment for perjury in so tes
ing, using, and retaining personally identifiable information.  tifying.

() Thestate shall not retain personally identifiable informa (b) Theimmunity provided under pafa) is subject to the
tion obtained for purposes of administering this subchapter unlggstrictionsunder s972.085
the state is otherwise required to retain the information by law or (13) No injunction shall issue to stayroceedings for assess
asprovided under the agreement, as defined #7765 (2) (&)  mentor collection of any taxes levied under this subchapter

~ (9) For purposes of this subchaptie state shall providen (14) Documentsand payments required or permitted under
individual reasonable access to that individsigirsonally identi  this subchapter that are mailed are timely furnished, filed or made
fiable information and the right taorrect any inaccurately if they aremailed in a properly addressed envelope with the post
recordedinformation. ageduly prepaid, if the envelope is postmarked, or marked

(h) If any personpther than another state that is a signatory tecordedelectronically as provided under sectits02(f) (2) (c)
the agreementas defined in §7.65 (2) (a)or a person authorized of the Internal Revenue Code, before midnight of the due date and
understate law to access tieformation, requests access to aff the document or payment is received by the department, or at the
individual's personally identifiable information, the state shaliestinatiorthat thedepartment prescribes, within 5 days after the
makea reasonable and timelyf@t to notify the individual of the prescribeddate. Documents and payments that are not mailed are
request. timely if they are received on or before the due date by the depart

(6) (@) No person, except the person who fithd return or mentor at the destinatiotmat the department designates. For pur
claim, may inspect a return or claim, or any information derivgabsesof this subsection, “mailed” includes delivery by a delivery
from a return or claim, that is filed under this subchapter unlessrvice designated under sect#&02 (f) of the Internal Revenue
thatperson does so in performing the duties of his opbsition. Code.
Violation of this paragraph by state employee is grounds fordis  (15) Notwithstanding any provision of ss. 178.1141 to
missal. ) _ o 178.1145179.76 180.1161181.1161 and183.1207 a business

(b) If any person is chged with a violation of pafa), the see entity that converts to another business entitgler s178.1141
retary of revenue shall notify each taxpayer whose return or clajrmg. 76 180.1161 181.1161 or 183.1207shall be subject tthe

wasimproperly inspected by that person. provisionsunder this subchapter applicable to liquidatioasy
(c) Any person who is notified under pdn) may bring an ganizationsand business entity formations.
actionfor damages in regard to the inspection. (16) Any person whaemits taxes and files returns under this

~ (d) Any person whaviolates par(a) shall upon conviction be subchaptemay designate an agent, as defined.ifi7.524 (1)
fined not less than $100 natore than $500 or imprisoned for not(ag), to remit such taxes and file such returns with the department
lessthan one month nor more than 6 months or both. in a manner prescribed by the department.

~ (8) Inanycase in which a refund is authorized or prescribed (17) with regard to servicesubject to the tax under&7.52
in this subchapteor in the rules of the department related to the) or the lease, rental, or license of tangible personal property and
administrationhereof, no such refund shak made if the total property,items, and goods specified under 52 (1) (b)(c), and
amountthereof is less than Sthless specifically requested on thgq) "an increase ithe tax rate applies to the first billing period
appropriateform designated by the department. beginningon or after the rate increaseéfective date anch

(9) Thedepartment may by rule require the filing, submissiogecreasén the tax rate applies to bills that are rendered on or after
preparationor retention of such information returns, exemptiothe rate decreasg’efective date.

and resalecertificates and other forms, reports and data as it (18) The department shall notify sellers with respect to any
reqwrﬁsfc;r _tlhe propfer admlnlfs_ltratlonbof_thls subchaptny pth changein therate of the taxes imposed under this subchapter at
sonwho falls or refuses to file, submit, prepareretain such |e45t30 days prior tahe change efective date and any such

returns,certificates, forms, reports or data, at the time and plaEﬁangeshall take ect on January 1, April, July 1, or October
and in the manneequired,is guilty of a misdemeanor for eachl_ ’ ' ’

suchfailure or refusal.

(12) Any city, village or town clerk or other fi€ial whose
duty it is to issue licenses or permits to engage in a busin
involving thesale at retail of tangible personal property or item
property or goods under §.7.52 (1) (b)(c), or(d) subject to tax
underthis subchapteor the furnishing of services so subject t
tax, shall, before issuing such license or permit, require proof th
the person to whom such license or permit is to be issued is Eﬁ
holderof a sellets permit or use tax registration certificatereig
isteredto collect, report, and remit use tax under shibchapter

(19) (a) A person who fails to produce records or documents,
rovided under .7.59 (2) that support amounts or ottiefor-
? tionrequired to be shown on a return required undér .£8
hdfails to comply in good faith with a summons isspedsuant
fo s.73.03 (9)seeking those records and documents may be sub
ggtto any of the following penalties, as determined by the depart
gnt,except that theepartment may not impose a penalty under
IS subsection if the person shows that under all facts and eircum
stanceghe persors response, or failure to respond, to the depart

or has been informed by an employee of the department that fight Srequest was reasonable or justifiedfagtors beyond the

departmentvill issue asellefs permit or use tax registration cer PESOnS control:

tificate to that person or register that person to collect, reot, 1. The disallowancef deductions, credits, exemptions, or

remit use tax. In the case of a single—owner entity that is-disi@clusionsof additional taxable sales or additional taxable- pur

gardedas a separate entity under ¢h, the requirement to hold chasego which the requested records relate.

asellef's permitis satisfied if the sellés permit is in the name of 2. A penalty for each violation of this subsection that is equal

eitherthe disregarded entity or its owner to the greater of $500 or 25 percenttaf amount of the additional
(12) (a) No natural person shall be excused from testifying tax on any adjustment made by the department that rdsorits

from producing any books, papers, records or memoranda in &ng persons failure to produce the records.
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45 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.65

(c) The department shall promulgate rules to administer thisfined in s77.65 (2) (&)that has total annual sales revenue of
subsectiorand the rules shall include a standard response timatéeast $500,000,000; that has a proprietary system that calculates
standardor noncompliance, and penalty waiver provisions. the amount of tax owed to each taxing jurisdiction in which the

Cross-reference: See also sTax 11.90 Wis. adm. code. sellersells tangible personal property items property or goods

(19m) (a) A single—owner entity that is disregarded agpa unders.77.52 (1) (b)(c), or(d), or taxable services; and that has
rateentity under ch71is disregarded as a separate entity for puenterednto a performance agreement with the states that are sig
posesof this subchapter natoriesto the agreement, as defined i78.65 (2) (a) For pur

(b) A single-owner entity thas disregarded as a separat®0sesof this subsection, “seller” includes anfiagated group of
entity under ch71 on July 12009, shall be treated under this-subsellersusing the same proprietary system to calculate the amount
chapteras an entity separate from its owner for purposes of tBktax owed in each taxing jurisdiction in which edlers sell tan
salelicense, lease, oental of and the storage, use, or other co@ible personal propertpr items, propertyor goodsunder s77.52
sumption of tangible personal property or items, propedy (1) (b), (c), or(d), or taxable services.
goodsunder s77.52 (1) (b)(c), or (d) purchased by thgingle—  History: 2009 a.2

owner entity or its owner prior to July 1, 2009. . L .
y P y 77.65 Uniform sales and use tax administration.

(c) A single-ownerentity that is disregarded as a separa ; . W I
entity under ch71 on July 12009, shall be treated under thiS'SUb?a)u eS,;?GTJ'sTéEaZXTAhéfn?rﬁgﬂgﬁosnhflcﬁ? known as the “Uniform

chapteras arentity separate from its owner for purchases of buil . o
ing materials, if the materials ardiaéd and made a structural part (2) DEFINITIONS. In this section: )

of real estate, and the amount payable to the contractor is fixed@) “Agreement” means the streamlined sales andtase
without regard to theosts incurred in performing a written eon agreementincluding amendments to the agreement.
tractthat was irrevocably entered irgdor to July 1, 2009, or that  (b) “Department” means the department of revenue.
resultedfrom the acceptance of a formal written bid accompanied () “Sales tax” means the tamposed under s37.52 77.57,
by a bond or other performance guaranty that was irrevocably syRq77.71 (1)

mitted before July 1, 2009. (e) “Seller” meansany person who sells, licenses, leases, or

(20) The sale, license, lease, or rental of a product may bents tangible personal propertgr items, propertyor goods
taxedonly once under thisubchapter regardless of whether sucfinders.77.52 (1) (b)(c), or (d), or services.

sale license, lease, or rental is subject to taxation under more tharzf) “State” means any state of the United States, the District

oneimposition provision under this subchapter ; :
History: 1971 c. 1251975 c. 186224, 1977 c. 29200, 418 1979 c. 89125, 174; Columbia,and the Commonwealth of Puerto Rico.

1981c. 2Q 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1) 1985 a. 29 (g9) “Use tax’means the tax imposed under/ss53and77.71
41,1087 a. 2792, 119,246, 1989 a. 31122, 359 1091 a. 39269, 3161993 2. 205  (2),(3), (4), and(5).

399 1995 a. 27233 280, 1997 a. 27191, 237, 1999 a. 832001 a. 44103 2005 PASH AT i
a.25,49; 2007 a. 1, 20, 2009 a. 228, 276 2011 a. 68208 2015a. 1705.2015 a. (3) DEPARTMENT AUTHORITY. The department may entaito

197s.51; 5.2015 a. 216218 295 the agreemento simplify and modernize sales tax and use tax

Since the immunity under s. 885.25 (2)sab. (12) is merely coextensive with a P L i i
defendant'sights against self-incrimination, which does not attach to the records%pmlnIStratlonn order to SUbStantla"y reduce the tax compllance
acorporation, a defendants’ claim of immunity for delivering corporate records hasirdenfor all sellers and foall types of commerce. The depart

nomerit. State vAlioto, 64 Wis. 2d 354219 N.W2d 585(1974). mentmay act jointly with other states that are signatoriebéo

) ] agreemento establish standards for the certification of a certified
77.62  Collection of delinquent sales and use taxes. serviceprovider and certified automated system and to establish
The department of revenue may exercise the powers vested ifdtformancestandards for multistate sellers. The department may
by ss.71.80 (12)71.82 (2) 71.91 (1) (ajand(c), (2)to(7), 71.92  promulgaterulesto administer this section, may procure jointly
and73.0301in connection with collection of delinquent sales anglith other states that are signatories to the agreement goods and
usetaxes including, without limitation because of enumeratiogervicesin furtherance of the agreement, amay take other
the power incorporatedhy reference in s71.91 (5) (j) and the actionsreasonably require implement this section. The secre

powerto: tary of revenue or the secretasylesignee may represent this state
(1) Usethe warrant procedures under&k.80 (12)71.91 (1) beforethe states that are signatories to the agreement.

(a) and(c) and(2) to (5m) and71.92 (4) AGREEMENT REQUIREMENTS. The department may not
(2) Release real property from the lien of a warrant. enterinto the agreement unless tgreement requires that a state
(3) Satisfy warrants. thatis a signatory to the agreement do all of the following:

(4) Approve installment payment agreements. (a) Limit the number of state sales and use tax rates.
(5) Compromise on the basis of ability to pay (b) Limit the applicatiorof any maximums on the amount of
(6) Compromisedelinquent estimated assessmentstlom statesalgs.and use tax that is due on a_ltransactlon.
basisof fairness and equity (c) Limit thresholds on the application of sales and use tax.
. 2Hci)story: 1975 c. 2241987 a. 312.17, 1995 a. 2331997 a. 2371999 a. 832013 ; (d)t Etshtablish unif_o;m tstgnqafdg_ f?r the fsour((:jing thtrr?msac
e - " ) ions to the appropriate taxingrisdictions, for administerin
caross eference: See s73.03 (27)for provision as to writing éuncollectible oy o ) isales, F::Jr)ld ?or sales an%J use tax returns and remittaﬁces.

(e) Develop and adopt uniform definitions related to sateb
77.63 Collection compensation. The following persons usetax.
may retain a portion of sales and use taxes collected on retail saleg) Provide, with all states that are signatories to the agreement,
underthis subchapter and subsh.in an amount determined by a central electronic registration system that allowsller to regis
the department and by contradtsat the department enters intoer to collect and remit sales and use taxesifftates that are sig
jointly with other states as a member statthefstreamlined sales natoriesto the agreement.
tax governing board pursuant to the agreement, as defined in S(fm) Provide that a seller whregisters with the central elec

77.65(2) (a) tronic registration system under pé) may cancel the registra

(1) A certified service provider tion at any time, as provided under uniform procedures adopted
(2) A seller that uses a certified automated system, as defitgdthe governing board of the states that are signatories to the
in s.77.524 (1) (am) agreementbut is required to remit any i¥¢onsin taxes collected

(3) A sellerthat sells tangible personal property items, Ppursuanto the agreement to the department.
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser (g) Provide that the state shall not use a ssllegistration
vicesin at least 5 statebat are signatories to the agreement, agith the central electronic registration system under(famand
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77.65 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 46

the subsequent collection and remittance of sales and use taxesterest,imposed under this subchapter and subthon sales
the states that are signatories to the agreement, to deternrimadeto purchasers in this state before sledler registers under
whetherthe seller has sfi€ient connection with the state for thepar.(a), if all of the following apply:

purposeof imposing any tax. (a) The seller registers with the department, in a manner that
(h) Restrict variances between the state tax basdfocal tax the department prescribes, to collect and remit the taxes imposed
bases. underthis subchapter and subshon sales to purchasers in this

(i) Administer all sales and use taxes imposed by local jurisdfgatein accordance with the agreement, as defined7i.65 (2)
tions within the state so that sellenio collect and remit such (2)-
taxesare not required to register with, or submit returns or taxes (b) The seller registers under pé) no laterthan 365 days
to, local jurisdictions and are not subject to audits by localjurigfterthe efective date of this stateparticipation in the agreement

dictions. unders.77.65 (2) (a)as determined by the department.
() Restrict the frequency of changes in any local sales and uséc) The seller was not registered to collect sardit the taxes
tax rates and provide notice of any such changes. imposedunder this subchapter and sube¢tduring the 365 con

(k) Establish dective dates for the application of local juris Secutivedays immediately before thefettive date of this state’
dictional boundary changes to local sale®d use tax rates andpParticipationin the agreement under7s..65 (2) (a)asdetermined

provide notice of any such changes. by the department. _ _
(L) Provide monetary allowances to sellers and certified ser (d) The seller has not receivadhotice of the commencement
vice providers as outlined in the agreement. of an audit from the departmeat, if the seller has received a

tice of the commencement of an audit from the departntient,
dithas been fully resolved, including any related administrative

into the agreement and maintain compliance with the agreemént. 5.>. . :
) S . ._andjudicial processes, at the time that the seller registers under
(n) Adopt a uniform policywith the states that are signatorieg) @).

to the agreement, for certified service providers that protect a(e) The seller has not committed lneen involved in a fraud
consumer’'sprivacy and maintains tax information confidential or an intentional misrepresentation of a material fact.

ity. : .
4 (f) The seller collects and remftee taxes imposed under this
ment, an advisory council to consult with in administering th bchapter and subci.on salesto purchasers in this state for at

agreement.The advisory council shall consist of private sect CFaSB consecutive years after the date on which the seller

representativeand representatives from states #ratnot signa oIIectlonobllggtlon begins. . .
toriesto the agreement. (2) Subsectior{l) does not apply to taxes imposed under this

’Eggchapteand subchV that are due from theeller for purchases

(m) Certify compliance with the agreement before enteri

(o) Appoint, with the states that are signatories to the agr ¢

(5) CoOPERATINGSTATES. The agreement entered into unde deby the seller
this section is an accord among cooperating states to further t istoryy 2009 a. 2
governmentalfunctions and provides mechanism among the ’ '
cooperatingstates to establisind maintain a cooperative, simpli

fied system for the application and administration of salesiaed SUBCHAPTERV

taxesthat are imposed by each state that is a signatdng agree

ment. COUNTY AND SPECIAL DISTRICT
(6) LIMITED BINDING AND BENEFICIAL EFFECT. (&) The agree SALES AND USE RXES

mententered into under this section binds, and inures to the bene
fit of, only the states that are signatories to the agreement. AWY70 Adontion by county ordinance Anv countvdesie
benefitthat a person may receifimm the agreement is estab ;. P y vy | y Y

- . ng to impose county sales ande taxes under this subchapter
lishedby this states law and not by the terms of the agreemen{naydoso by the adoption of an ordinance, stating its purpose and

(b) No person shall hawany cause of action or defense undegferringto this subchapterThe rate of the tax imposed under this
the agreement or because of the department entering into §a@tionis 0.5 percent of the sales price or purchase price. The
agreement.No person may challenge any actmminaction by countysales and use taxes may be imposed only for the purpose
anydepartment, agengyther instrumentality of this state, or anyof directly reducing the property tax levy and only in tlegitirety
political subdivision of this state on the ground that the action g&provided in this subchaptefhat ordinance shall befeftive
inactionis inconsistent with the agreement. on the first day of Januaryhe first day of April, the first day of

(c) No law of this state, or the application of such, leay be July or the first day of OctoberA certified copy of that ordinance
declarednvalid on the ground that the laar the application of shall be delivered to theecretary of revenue at least 120 days
such lawis inconsistent with the agreement. prior to its efective date.The repeal of any such ordinance shall

(7) RELATIONSHIP TO STATE LAW. No provision of the agree beeffective on December 31. A certified copy of a repeal-ordi
mentin whole or inpart invalidates or amends any law of this stafé@nceshall be delivered to the secretary of revenue at least 120
and the state becoming a signatdny the agreement shall notdaysbefore the déctive date of the repeal.
amendor modify any law of this state. History: 1985 a. 41120, 1987 a. 271991 a. 392009 a. 228; 2015 a. 19%.50.

History: 2001 . 162000 a. 22015 a. 216 & General Salbs and Usb sax at e Siatutorly prostribed rate of one. Pl of 1 percent,
58 Atty. Gen. 212.
77.66 Certification for collection of sales and use tax. A cgunty board may not control municipal use of county sales tax revéudty
Thesecretary of reve-mfle Sh-a” determine and periOdica”-y CertWFnLigng.eceived from a county sales and use tax may be budgeted by the county
tothe secretary_cﬂdmlnlstratlon the names of persons, afiti-af boardto reduce the amount of the county wide property tax levy or to defray the cost
ates,as defined in 46.70 (1b) of persons, who make sales of-tanof any item that can be funded by a county-wide property@aG 1-98
gible personal propertpr items, properfyor goodsunder s77.52 ) ] o
(1) (b), (c), or(d), and taxable services that are subject to the tax€s.705 Adoption by resolution; baseball park district.
imposedunder this subchapter but who are not registered to cél local professionabaseball park district created under sultith.
lectand remit such taxes to the departmerif oegistered, dmot ~ Of ch. 229 by resolution undes.229.68 (15)may impose a sales
collectand remit such taxes. tax and a use tax under this subchapter at a rate of nothare
History: 2003 a. 332009 a. 2 0.1 percent of the sales price or purchase price. Thosertsges
beimposed only in their entiretyThe resolution shall befettive
77.67 Amnesty for new registrants. (1) A seller is not onthe first January 1, April 1, July 1, or October 1 that begins

liable for uncollected and unpaid taxes, including penalties atehst120 days after the adoption of the resolution. Amneys
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transferredfrom the appropriation account under20.566 (1) thatif the buyer has paid a similar local tax in anottate on a

(gd) to theappropriation account under2.835 (4) (gbyshall be purchaseof the same tangible personal propeitsm, property

usedexclusively to retire the distristdebt. Any moneys received good,or service that tax shall be credited against the tax under this

unders. 341.14 (6r) (b)13. b.and credited to the appropriationsubsectiorand except that for motor vehicles that are used for a

accountunder s20.835 (4) (gbshall be used exclusively to retirepurposein addition to retention, demonstration, or display while

the district’s debt. held for sale in the regular course of business by a dealer the tax
History: 1995 a. 561999 a. 1672005 a. 252009 a. 228, underthis subsection is imposed not on the purchase price but on

theamount under §7.53 (1m)

. (3) An excise tax is imposed upon a contractor engaged
onstructionactivities within the county or special district at the

: h tesunder s77.70in the case of a county tax or at the rate under
imposea sales tax and a use tax under this subchapter ata raé&ﬁf?OSor??JOGin the case of a spec?e/d district tax of the-pur

0.5 percent of the sales price or purchase price. Thosertaies chaseprice of tangible personairoperty or items, propettpr

be imposed only in their entiretyThe imposition of theaxes /
underthis section shall befettive on the first January 1, April 1, goodsunder s77.52 (1) (b)(c), or(d) that are used ioonstruct
gg, altering, repairing, or improving real property and that
e

77.706 Adoption by resolution; football stadium dis -
trict. A local professional football stadium district created und%
subch.lV of ch. 229 by resolution under £29.824 (15)may

July 1, or October 1 that begins at least 120 days after the certifi t part of real i thats ial
tion of the approval of the resolution by the electors in the districPSc2Me component part of real property in thatinty or specia
district, exceptthat if the contractor has paid the sales tax of a

jurisdictionunder s229.824 (15) Any moneys transferred from P h ;
the appropriatioraccount under £0.566 (1) (gejo the appropfi county or special districin this state on that tangible personal

ationaccount under £0.835 (4) (geshall be used exclusively to ProPerty.item, propertyor good, or has paid a similar local sales
retirethe districts debt. tax in another state on a purchase of the same tangible personal

History: 1999 a. 1672005 a. 252009 a. 2 property,item, propertyor good, that tax shall be creditagiinst
thetax under this subsection.
77.707 Sunset. (1) Retailers and the department of revenue (4) An excise tax is imposed at the rates und@ér <0in the
may not collect a tax under $7.705for any localprofessional caseof a county tax or at the rate unders.7050r 77.706in the
basebalpark districtcreated under subchl of ch. 22%after the caseof a special district tax of thgurchase price upon every per
lastday of the calendar quarter that is at least 120 days from o storing, using, or otherwise consumingaor vehicle, boat,
dateon which the local professional baselgrk district board recreationalehicle, as defined in 340.01 (48r)or aircraft if that
makesa certification to thedepartment of revenue under spropertymust be registered or titled with this state and if that-prop
229.685(2), except that the department of revenue may collesity is to be customarily kejit a county that has infett an ordi
from retailers taxes that accrued before the day after thddgist nanceunder s77.700r in a special district théias in dect a reseo
of that calendar quartand fees, interest and penalties that relafgtion under s77.7050r 77.706 except that if the buyer has paid
to those taxes. asimilar local sales tax in another state on a purchase of the same
(2) Retailersand the department of revenue may not collectm@operty,that tax shall be credited against the tax undeistitis
taxunder s77.706for any local professional football stadium-dis section. The lease or rental of a motor vehicle, boat, recreational
trict created under subclV, of ch. 22%fterthelast day of the cal vehicle,as defined in 840.01 (48r)or aircraft is not taxed under
endarquarter that is at least 120 days frtira date on which the this subsection if the lease or rental does not require recurrirg peri
local professional football stadium district board makes all of thedic payments.
certificationsto the department of revenue unde229.825 (3) (5) An excise tax is imposed on the purchase price for the lease
excepithat the department of revenue may collect fremilers  or rental of amotor vehicle, boat, recreational vehicle, as defined
taxesthat accrued before the day after the last day of that calengag 340.01 (48r) or aircraft at the rates unde73.70in the case
quarterand fees, interest and penalties that relate to those taxgsa county tax or at the rate undef 8.7050r 77.706in the case
History: 1995 a. 561999 a. 1672009 a. 2 of a special district tax upon every person storing, using, or-other
wise consuming in the county special district the motor vehicle,
oat,recreational vehicle, as defined ir840.01 (48r,)or aircraft
({' that property must be registered or titled with this state and if the
easeor rental does not require recurring perioggyments,
exceptthat a receipt indicating that the tax under §ujohad been
%aid relieves the purchaser of liability for the tax under hik
sectionand except that if the purchaser has paid a similar local tax
in another state on the same lease or rental of such motor vehicle,
aﬁoat,recreational vehicle, as defined ir840.01 (48r)or aircraft,

77.71 Imposition of county and special district sales
and use taxes. Whenever county sales and use tax ordinan
is adopted under 7.700r a special district resolution is adopte
unders.77.7050r 77.706 the following taxes are imposed:

(1) Forthe privilege of selling, licensing, leasing, or rentin
tangible personalproperty and the items, propergnd goods
specifiedunder s77.52 (1) (b)(c), and(d), and for the privilege
of selling, licensingperforming, or furnishing services a sales t
is imposed upon retailers at the rates under 0in the case of a1 ay shall be credited against the tax under this subsection.
acounty tax or at the rate undef3.7050r 77.706in the case of i 1085 2, 411987 . 271895 a. 2756, 1999 a. 1672007 a. 1; 2009 a.

a special district tax of theales price from the sale, license, lease, 28 2011 a. 32 2015 a. 216

or rental of tangible personal property and the items, progarty

goodsspecified under §.7.52(1) (b), (c), and(d), except property 77.72 General rule. For the purposes of this subchapédir
taxed under sulg4), sold, licensed, leased, or rented at retail in thetail sales of tangible persor@ioperty and items, propertand
countyor special district, or from selling, licensing, performinggoodsspecified under §7.52 (1) (b)(c), and(d), and taxable ser
or furnishing services described unde78.52 (2)in the county vicesare sourced as provided in73.522

or special district. History: 1985 a. 412001 a. 1092009 a. 2

(2) An excise tax is imposed at the rates und@7 &0in the
caseof a county tax or at the rate undef.7050r 77.706in the  77.73 Jurisdictionto tax.  (2) Counties and special districts
caseof a special district tax of thgurchase price upon every per do not have jurisdiction to imposée tax under s{7.71 (2)in
sonstoring, using, or otherwise consuming in the county or spegardto items, properfyand goods under 87.52 (1) (b)(c), and
cial district tangible personal propertgr items, propertyor (d), and tangiblepersonal properfyexcept snowmobiles, trailers,
goodsspecified under §.7.52 (1) (b)(c), or(d), or services if the semitrailers]imited use ofF-highway motorcycles, as defined in
tangiblepersonal propertjtem, propertygood, or service is sub s.23.335 (1) (o)all-terrain vehicles, and utility terrain vehicles,
jectto the state use tax under .53 except thah receipt indicat purchasedn a sale that is consummated in anotteemty or spe
ing that the tax under sufd.), (3), (4), or(5) has been paid relievescial district in this state that does not havefiect an ordinance
the buyer of liability for the tax under this subsection and except resolution imposing the taxemder this subchapter and later
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broughtby the buyer intdhe county or special district that has (3m) From the appropriation under £20.835 (4) (gb)the
imposeda tax under s77.71 (2) departmentfor the first 2 years of collection, shall distribute 97

(2m) Countiesand special districts do not have jurisdiction t@ercentof the taxes reported for ealdtal professional baseball

imposethe tax under §.7.71 (5)with regard to the lease or rentalpark district that has imposed taxes under this subchapiteus

of a motor vehicleboat, recreational vehicle, as defined in ghe district portion of the retailers’ discounts, to the local profes
340.01 (48r), or aircraft if the lease or rental does not requirgionalbaseball park district no later than the end of the 3rd month
recurring periodic payments and if the purchaser received tf@lowing the end of the calendar quarter in which such amounts
propertyin another county or special district in tstate and then werereported. From the appropriation unde2&835 (4) (gbjhe
bringsthe property into a county or special district that imposeepartmentafter the first 2 years of collection, shelktribute
thetax under s77.71 (5) 98.5percenif the taxes reported for each local professional-base

(3) Countiesand special districts have jurisdiction to impos&all park district that has imposed tax@sder this subchapter
the taxes under this subchapter on retailers who file, or who &khusthe district portion of theetailers’ discount, to the local
requiredto file, an application under $7.52 (7)or who register Professionabaseball park district no later than the end of the 3rd
or who are required to registemder s77.53 (9)or (9m), regard Monthfollowing the end of thealendar quarter in which such
lessof whether such retaileese engaged in business in the coungmountswere reported. At the time dfstribution the department
or special district, as provided in&7.51 (13g) A retailerwho Shallindicate the taxes reported by each taxpajrethissubsee
files, or isrequired to file, an application undef73.52 (7)or who tion, the “district portionof the retailers’ discount” is the amount
registersor is required to registaunder s77.53 (9)or (9m) shall  determinedoy multiplying the total retailers’ discount by a frac
collect, report, andremit to the department the taxes imposeidon the numerator of which is tigrosslocal professional base
underthis subchapter for all counties or special districts that hatall park district sales and use taxes payable and the denominator
an ordinance or resolution imposing the taxes under this suif which is the sum of the gross state and local professional base
chapter. ball park district sales and use taxes payable. The jwo&s

History: 1985 a. 411995 a. 562009 a. 228, 2011 a. 32208 2015a. 170216, sionalbaseball park district taxes distributed shall be increased or
decreased to reflect subsequent refunds, adgistments and alll
77.74 Seller permits. An additional sellés permit shall not otheradjustments of the local professiobalseball park district
be required of any retailer who has been issued a permit unégtespreviously distributed. Interest paid on refunds of local pro
subch.lil. fessionalbaseball park district sales and use taxes shall be paid
from the appropriation under 20.835(4) (gb)at the rate paid by
77.75 Reports. Every person subjett county or special dis this state under 7.60 (1) (a) Any local professional baseball
trict sales and use taxes shall,dach reporting period, record thatpark district receiving a report unddtis subsection is subject to
person'ssales made in the countyr special district that has the duties of confidentiality to which th@epartment of revenue
imposedthose taxes separately from sales made elsewhere in igisubject under €7.61 (5)and(6).
state and file a report as prescribed by the department of revenugsn) Exceptas provided in sul5), from the appropriation
History: 1985 a. 411995 a. 561997 a. 272009 a. 228, 2011 a. 32 unders.20.835 (4) (ge}he department of revenue shall distribute
q%8.5 percent of the taxes reported for each local professional foot

77.76 Administration. (1) The department of revenue shal ; P : ;
. ball stadium district that has imposed taxes under this subchapter
havefull power to levy enforce, and collect county and speci inusthe district portion of theetailers’ discount, to the local

d'rsc‘)tggg?r:e?n?ngsgsiﬁttggf :,?éj n;iéﬁf?:g?ﬁ gﬂ'}ggd ;nsy professionafootball stadium district no later than the end of the
P gimp b ; e %W month following the endf the calendar quarter in which such

ceedas it is authorized to proceed for the taxes imposed by sub ; S
IIl. The department of transportation and the department of nai[l ountswere reported. At the time dfstribution the department

ral resources may administer the county and special district s‘,&lgevebnue tsihr?" tlr?gjlr:?rt:e tthe rtgxr?s ﬁﬁorrte;j itl)yre’aé:ih taxﬁ?}’ier
anduse taxes in regard to items unders61 (1) S subsection, strict portion of the retarrers ciscount 1

(2) Judicialand administrative review of departmental O‘etetheamount determined by multiplying the total retailers’ discount

inati hall b ided i béh. for stat | d byafractionthe numerator of which is the gross local professional
minationsshall be as provided in SUb¢h. for state sales and US€gqqihq| stadium district sales and use taxes payable and the

taxes and no county or special district may intervene in any matigt, s minatonf which is the sum of the gross state and local pro
relatedto the levy enforcement, and collection of the taxes und%ssionalfootball stadium district sales anbe taxes payable.

this subchapter o The local professional football stadium district taxes distributed
(3) Fromthe appropriation under 20.835 (4) (gXhe depart  gpal be increased or decreased to reflect subsequent refunds,

mentshall distribute 98.25 percent of the coutatyes reported for it adjustments and all other adjustmentshef local profes

eachenacting counfyminus the county portion of the retailers Eionalfootball stadium districtaxes previously distributed. Inter

discountsio the county and shall indicate the taxes reported B¥ipaid on refunds of local professional football stadium district
eachtaxpayerno later than 75 days following the last day of the,

calendarquarter in which such amounts were reported. In thig
subsectionthe “county portion of the retailers’ discount” is they,

amountdetermined by multiplyinghe total retailers’ discount by ,,qerthis subsection isubject to the duties of confidentiality to

afraction the numerataf which is the gross county sales and usg,.: ; :
taxespayable and the denominator of which is the sfithe gross %(%t)w}ch the department of revenue is subject under £i1. (Sjand

state and county sales and tesees payable. The county taxes dis .
tributed shall be increased or decreased to reflect subsequ@f”') Thereshall be retained by the state 1.5 percent of the taxes

lesand use taxes shall be p&idm the appropriation under s.
.835(4) (ge)at the rate paid by this state undefs60 (1) (a)
y local professional foothaitadium district receiving a report

refunds audit adjustments and all other adjustments of the couf§)} €ctedfor taxes imposed bgpecial districts under s87.705
taxespreviously distributed. Interest paid on refunds of coun@/!d 77-706 and 1.75 percent of the taxes collected for taxes
salesand use taxes shall be p&idm the appropriation under s./Mposedby counties under §7.70to cover costs incurred by the
20.835(4) (g) at the rate paid by this state undefa60 (1) (a) statein admlnl_sterlng, enforcingnd collectlng the tax. A_II inter
The county may retain the amount it receives or it misyribute estar)d penalties collected shall be deposited and retaintisby
all or a portion of the amount it receives to the towns, villages, citatein the general fund.

ies and schooMistricts in the county Any county receiving a  (5) (a) If a local professional football stadium district in
reportunder this subsection is subject to the duties of confidentiBirown County makes all the certifications to the departnoént
ity to which the department of revenisesubject under §.7.61 revenueunder s229.825 (3)the department shall distribute the
(5) and(6). taxesimposed by or collected for the district undefa706from
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April 1, 2015, to September 30, 2015fakws, excluding taxes anda decrease in the tax rate imposed under this subchapter on
reportedto the department before April 1, 2015, that the depathoseservices first applies, beginning with bills rendered on or
mentpaid to the district: afterthe efective date of theepeal or sunset of a county ordinance

1. Twenty—five percent of such taxes to Brown County ~ Or special district resolution imposing the tax or other rate
2. Seventyfive percent of such taxeghe cities, villages decreaseregardless of whether the service is furnished or the

andtowns in BrownCounty in proportion to the population Ofproperéy,fitem, orfgt]oo?] is (Ijeased, rented, or licensed tactise
eachsuch city village, and town in the county compared to thEPMerbefore or after that date. _
county’sentire population. For purposestbis subdivision, the  (3) Thesale of building materiate contractors engaged in the

departmenshall use the population determined urslg6.96for  businessof constructing, altering, repairing or improving real
the county and for each cityillage, and town in the county estatefor others is not subject to the taxes under this subchapter

@4jd the incremental amount of tax caused by the rate increase

par.(a) L.into a segregated account established and controlleddRplicableto those materials is not due, if the materials dbeeal

the county to use only for the purpagfeedeveloping the Brown andmade sstructural part of real estate, and the amount payable
County arena and land on which the arena is located. The codfifi€ contractor is fixed without regard to the costs incurred in
may not make expenditures from tsegregated account unles€'forminga written contracthat was irrevocably entered into
the countyboardadopts a resolution specifying the purpose tdyrior to the efective date of the county ordinance, special district

which the revenues will be spent and the amount of the revent! §0Iution,or rate increase or that resulted from the acceptance of
to be spent for that purpose aformal written bidaccompanied by a bond or other performance

2. Each municipalitghat receives revenue under.a 2. guarantythat was irrevocably submitted before that date.

! ) . istory: 1985 a. 411995 a. 562009 a. 228, 2011 a. 32

shall depositthe revenue into a segregated account establlshe'a

andcontrolled by the municipality to use only for the purpose af7.78 Registration. No motor vehicle, boat, snowmobile,

providing property taxrelief, tax levy supported debt relief, orrecreationavehicle, as defined in 840.01 (48r) trailer, semi

economicdevelopment.A municipality may not make expendi trailer, all-terrain vehicle, utility terrainehicle, or aircraft that is

tures from the segregated account unless the municipadi®y  requiredto be registered by this state may be registered or titled

erningbody adopts a resoluti@pecifying the purpose for which by this state unless the registrant files a sales and use tax report and

the revenues will be spent and the amooiinthe revenues to be paysthe county tax and special district tax at the time of register

spentfor that purpose. ing or titling tothe state agency that registers or titles the praoperty
(c) If the local professional football stadium district receiveBhatstate agency shall transmit those tax revetmése depast

from the department any of the taviegosed by or collected for mentof revenue.

the district unders.77.706from April 1, 2015, to September 30, History: 1985 a. 411995 a. 562007 a. 1; 2009 a. 282011 a. 32208

2015, excluding taxes reported to the department before Apri[zly . . .

2015, that the department paid to the district, the district shdlf-/8> Duties of retailers. (1) All retailers shall collecand

returnthose taxes to the department, in the manner prescribe rtthe taxes under this subchapter on the sales price from

the department, so that the department may distribute the aaxe$asesand rentals of property or items, propeayd goods under
orovidedin par (@), P Y $.77.52 (1) (b)(c), and(d) under s77.71 (4)

(d) The departmerghall distribute, as provided under gaJ; (2) Priorto registration or titling, a retailer of a boat, aircraft,
the taxes imposed by or collected the district under 7.706 Motorvehicle, manufactured home, as defiires. 101.91 (2) or
from April 1, 2015, to September 30, 201&luding the amounts recreationalehicle, as defined in340.01 (48r)shall collect the
returnedunder par(c), no later tharDecember 31, 2015. The [@xesunder this subchapter on sales of items under.g1 (4)
departmenshall distribute, as provided under.faJ, any addi Theretailer shall remit those taxes to the department of revenue
tional amounts collected fdhe district under §.7.706after Sep  loNgwith payments of the taxes under sulith.
tember30, 2015, including interest, penalties, antbunts due as  Histo"y: 19852 411987 a. 1412007 a. 1;2009 a. 2
aresult of an audit determination, annually beginning on Octobgf 79 Relation to subch. 1Il. The provisions of subchil ;
1,2016, and on October 1 of each year thereafter ~ jncjydingthose related to exemptions, exceptions, exclusions and
(e) Subsectiorf3p), as it relates to calculating the distributionthe retailers’ discount; that are consistent with this subcheaser
from the appropriation under 20.835 (4) (ge)applies tacalcu  they apply to the taxeander that subchapteapply to the taxes
lating the distribution from that appropriation under this subseginderthis subchapter
tion. Interest paid on refunds of local professional football sta History: 1985 a. 411999 a. 32
dium district sales and use taxes issued byd#qgartment on or
after April 1, 2015, shall reduce the amounts distributed under this

subsection. SUBCHAPTERVI
History: 1985 a. 2941; 1991 a. 37269, 1995a. 56 1999 a. 9167, 2001 a. 16
2009a. 28 2011 a. 3268, 2015 a. 14. MANAGED FOREST LAND

. .. . Cross—reference: See also ciNR 46 Wis. adm. code.
77.77 Transitional provisions. (1) (a) The sales price

from services subject to the tax undei78.52 (2)or the lease, 77.80 Purpose. Thepurpose of this subchapter is to eneour

rental, or license oftangible personal property and propgertyage the managemeot private forest lands for the production of

items,and goods specified under79..52 (1) (b)(c), and(d), is  future forest crops for commercial use through sound forestry

subjectto the taxes undehis subchapterand the incremental practicesyecognizing the objectives of individual property ewn

amountof tax caused by a rate increase applicable to those s&&,compatible recreational uses, watershed proteaevgiop

vices, leases, rentals, or licensedug, beginning with the first mentof wildlife habitat and accessibility of private property to the

billing period starting on or after thefedtive date of the county public for recreational purposes.

ordinance special districtesolution, or rate increase, regardless History: 1985 a. 29

of whether the service is furnished or the propéyn, or good o )

is leased, rented, or licensed to the customer before ortladter 77.81 Definitions. In this subchapter:

date. (1) “Department’means the department of natural resources.
(b) The sales price from services subject to the tax under s(1m) “Fixed sampling equipment” means physical equipment

77.52(2) or the lease, rental, or license of tangible personal prapatwill be in the same location for more than 24 hours and that

erty and propertyitems, and goods specified unde?8.52 (1) is used for the evaluation of a proposed ferrous mirsiie,

(b), (c), and(d) is not subject to the taxes under this subchaptércluding equipment that is usedr boring, drilling, bulk sam
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pling, or obtaining climatological data or other data relating to the (bp) 1. For purposes of pdb) 3, and except as provided in
environmenfbr the states natural resources. subd.2., an improvement is any of the following:

(2) “Forestry” means managing forest lands and their related a. Any accessory building, structure, or fixture that is karilt
resourcesijncluding trees and other plants, animals, soil, watgrlacedon the parcel for its benefit.
andair. b. Landscaping that is done on the parcel.

(2m) “Independentertified plan writer” means a plan writer 2. An improvement does not include any of the following:
certified by the department but who is retting under contract a. A public or private road.
with the“department un”der‘SY.82 (3) (@) b. A railroad or utility right-of-way

(2r) “Large property” means one or more separate parcels of c. A fence, unless the fence prevents the free andropea

land that are under the same ownership, that collectiaedy ; ; .
greaterthan 1,000 acres in size, and that are managed forest Igned:; ofcv:/;ll\c/ie?tnslmals across any portion of the parcel.

or forest croplands or a combination thereof. !
e. Bridges.

(3) “Merchantable timber” means standing treeshich, ; ) »
becausef their size and qualitare salable. f. Hunting blinds, as specified by rulpsomulgated by the

(4) “Municipality” means a town, village, or city department. _
(4m) “Natural disaster” means fire, ice, snowind, flooding g. Structures and fixtures that are needed for sound forestry
T ’ ' practices.

insects,drought, or disease.

(5) “Nonprofit organization” means a nonprofibrporation,
acharitable trust, or other nonprofit association that is descri
in section501 (c) (3) of the InternaRevenue Code and is exempﬁl\g’
from federal incoméax under sectiofi01 (a) of the Internal Rev
enueCode.

(5m) “Proposedferrous mining site” means a proposed mir\/vit
ing site,as described under295.46 (1) for which the person pro

(c) In addition to the requirements under péand(b), for
pagdsubject to an application under s(#m), all forestcroplands
nedby the applicant on the date on which the application is
d that are located in the municipalir municipalities for
which the application is filed shatle included in the application.
(2) AppLicaTiON. Any owner of land may file an application
h the department tdesignate any eligible parcel of land as
managedorest land. An application may include any number of

posingto engage in ferrous minirtgas provided preapplication ;- - Y
I gible parcels undethe same ownership. Each application shall
notification under $295.465 includeall of the following:

(6) “Recreational activities” means recreational outdoor
activitiesthat are compatible with the practice of foresis/deter () The name and .ad.dress of each aner
mined by thedepartment “Recreational activities” includes hunt __ (P) Thelegal description or the location and acreage of each
ing, fishing, hiking, sight-seeing, cross—country skiing, hors@rcelof land. o o ,
backriding, and staying in cabins. (c) The legal description of the area in which the parcel is

History: 1985 a. 292003 a. 2282005 a. 252007 a. 202013 a. 812015 a. 358 located.

(cm) A copyof an instrument that has been recorded in the

77.82 Managed forest land; application. (1) ELiciBIiLITY  office of the register of deeds of each county in which the property
REQUIREMENTS. (a) A parcel of land is eligible for designation ag located that shows the ownership of the land subject to the
managedorest land only if it fulfills the following requirements: application.

1. It consists of at least 20 contiguous acessept as pro (d) A description othe physical characteristics of the land, in
vided in this subdivision. The fact that a lake, rivetream or sufficientdetail to enable the department to determine if it meets
flowage, a public or private road or a railroad or utility right-the eligibility requirements under sufd).
of-wayseparates any part of thg land from any other part does notdm) Subject to sulf12), a proposed management plan.
rendera parcel of land noncontiguous. If a part of a parcel of at t(e) A statement of the owrlerforest management objectives
least20 contiguous acres is separated from another part of thatine production of merchantable timbir suficient detail to
parcelby a public road, that paof the parcel may be enrolled inprqyide direction for the approval dhe proposed management
theprogram, even if that part is less thare2es, if that part meets pjan. The application may also state additional forest manage
therequirement under sub@. and is not ineligibleinder par(b).  mentobjectives, which may includeildlife habitat management,
Theowner of a parcel of less than 20 acres that is subjeanan aestheticonsiderations, watershed management and recreational
agedforest land order before April 16, 2016, may apply one timgse.
for a renewal of the order under s\{b2) without meeting the (f) Proof that each person holding any encumbrance on the
20-acrerequirement. ) land agrees that the application may be filed.

2. Atleast 80 percent of the parcel must be producing or capa (g) A map, diagram or aerial photograph showing the location

ble of producing a minimum of 20 cubic feet of merchantable tirﬁnd acreagef any area that will be designated as closed to the
ber per acre per year public under s77.83

(b) The following land is not eligible for designation as man (h) Whether the land will be designated as managed farest
agedforest land: for 25 or 50 years.
_ 1. Aparcel of which more than 20 percent consists of land that( ) FeesrorAPPLICATIONSAND MANAGEMENT PLANS. (a) An
is unsuitable for producing merchantable timliecludingwater applicationunder sub(2), (4m), or (12) shall be accompanied by
marsh,muskeg, bog, rock outcrops, sand dunes, farmi@edt 5 honrefundable application recording fee of $20 unlesgerdif
way or railroad and utility rights-of-way entamountfor the fee is established by the department by rule at
2. A parcel that is developed for commercial recreation, faih amount equal to the average expense to the deparfarent
industryor for any other use determined by the department to feordingan order issued under this subchapter

incompatiblewith the practice of forestry ~(ac) If the department prepares a management plan under sub.
3. A parcel on which a building or an improvement associat¢g)) (am) the department shall collect from the applicant the-man
with a building is located. agemenplan fee established under p@m).

4. A parcelthat is not accessible to the public on foot by public (ag) If a proposed management plan accompanying an
roador from other land open to public access. This subdivisiapplicationfiled under sub(2), (4m), or (12) is not approved by
doesnot apply to a parcel or part of a parcel that is closed to pulitie department undéets initial review under sul{3) (ar) and if
accesainder s77.83 (1) the department agrees tomplete the proposed management plan
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under sub(3) (ar) the department shall collect from the applicartb become a certified plan writeFor management plans prepared
the management plan fee established under(aar). or completed by the department under this subsection, the-depart
(am) The department shall by rule establish on an arbasidé mentmay contract with plan writers certified by the department
anonrefundable fee that the departmswll chage for a manage to prepare and complete these plans.
mentplan prepared or completed by the department. The fee shal{4) ADDITIONS TO MANAGED FORESTLAND. An owner of land
be based on the comparable commercial market rate thatthiatis designated amanaged forest land may file an application
chargedfor preparation of such management plans. with the department to designate as managed forest |astan
(c) A proposed management plan is exefrggh the manage tionz_al parC(_eI of land if the additional parcel is at least 3 acres_in s_ize
mentplan fee under pagag)if it is prepared or completed by anandis contiguous to any of that designated land. The appllcatlon
independentertified plan writer instead of by the department. shallbe accompanied by a nonrefundable $20 application record
(d) All of the application recording feemllected under par iNg fee unless a diérent amount for the fee is established by the
(a) shall be credited to the appropriatiomder s20.370 (1) (cr) department by rule at an amount equal to the average expense to
(dm) 1. Of each management plan fee, $300 or the entire edfepartk:ntlelnt: ogrecorqmdg an ﬁrder issued yndfer tg's s;bcgapter
whicheveris less, that is collected under ggag) shall be credited ee shall be deposited in the conservation fundczedite
to the appropriation under 30.370 (1) (cx) to the appropriation under20.370 (1) (cr) The application shall
. L be filed on adepartment form and shall contain any additional
2. Any amount not credited to theppropriation under s.

. . 7. 2 informationrequired by the department. The tax rate applicable
20.370(1) (cx) as calculateeh subd.1., shall be deposited into 1 4 addition under this subsection shall be the tax rate currently
the conservation fund for forestry purposes.

applicableto the parcel to which the land is being added.

h(ﬁ) MAN%GEMEPT PLAN. (ag)f A pLopose(Ij mgna?eme!‘t PlaN" (4m) CoNVERSIONOF FORESTCROPLANDSTO MANAGED FOREST
shallcover the entire acreage of each parcel subject apititca LAND. (@) An owner of land that is entered as forest croplands
tion and shall be prepared by an independent certified plan WrifR{je\s 77 02mayfile an application with the department under
or by the department if pafam) applies. . sub.(2) to convert all or a portion of the latd managed forest

(am) If the departmerdetermines that an applicant is not ablgyng, subject to sub(1) (c).
to hzve alpropostedutahna%emer:t pla{l pk:eﬁared by atﬁertn;led-ln_lt_ie (b) An application under this subsection shall specify whether
pendentplan writer the department shall prepare the plan. Thgo e designating the land as managed forest land will remain
departmentshall promulgateules establishing the criteria thatin effect for 25 years or 50 years, as elected by the owner
shallbe met in order to determine that an applicanbéble to pre (d) An owner of land whtas f’iled a conversion application

paresuch a plan. underthis subsection and fevhom the department is preparing

(ar) For a proposed management plan prepared by an ir*de|[%3?rﬂ:ompleting a management plan may withdthe/request and

dentcertified plan writerthe department, after considering the /o : by o
; o aveit prepared by an independent certified plan writer if the
owner’sforest management objectives as stated unde(Zule) ownerd%te?mines ¥hat the dgpartméminot prepparing or ¢

shallreview and either approw disapprove the proposed man letina the manadement blan in a timelv manner
agemenplan. If the department disapproves the proposed plan, 9 9 P y '

it shall inform the applicant of trehanges necessary to qualify the () NOTICE OF APPLICATION; REQUESTFOR DENIAL. (@) Upon
plan for approval upon subsequent revieit the request of the "€C€IPt of an application under suB), (4) or (4m), the depart
applicant,the department may agree to complete the propod@gntshall provide written notice dhe application to each clerk
managemenplan. of each municipality in which the land is located.

(c) To qualify for approval, a management plan shall include (P) The governing body of any municipalitywhich the pre
all of the following: posed managed forest land is located resident or property tax

payerof such a municipality mayvithin 15 days after the notice
L. The name and _ad_dress of each owner of the Ianq. _ynderpar (a) is provided, request the department to deny the
2. The legal description of the parcel or of the area in whigthpjicationon the grounds that the land fails to meet the eligibility
theparcel is located. ~ requirements under sufl) or that, if the addition is approved, the
3. A statement ofhe ownets forest management objectivesentire parcel will failto meet those eligibility requirements. The
4. A map, diagram or aerial photograph which identifies botlequestshall be in writing and shall specify the reason for believ
forested and unforested areas of the land, using conventional imggthat the land is or would be ineligible.

symbols indicating the species, size and density of vegetation anqg) |nvesTicaTION; HEARING. (a) Thedepartment shall cen

the other major features of the land. ductany investigation necessary to reach a decision on an applica
5. A map, diagram or aerial photograph which identiffess  tion.
areasdesignated as open and closed undeév 83 (b) 1. If thedepartment determines, after receipt of a request

6. A description of the forestry practices, including harvestindersub.(5) (b) or as a result of its investigation, that further
ing, thinning and reforestation, that will be undertaken duitieg informationis needed, it may schedule a public hearing to take tes
term of the orderspecifying the period of time inhich each will  timony relating to the eligibility of the land.
be completed. 2. Atleast 10 days before the date of the hearing, the depart

7. A description of soil conservation practices that may baentshall mail written notice of the date, time, gldce of the
necessaryo control any soierosion that may result from the for hearingto the applicant, to eagrerson who submitted a request
estrypractices specified under suld. undersub.(5) (b), and to the clerk of each municipality in which

(d) The management plan may also specify activitiesafiiat theland is located.
be undertaken for the managemenforest resources other than 3. A public hearing held under thisaragraph may be
trees, including wildlife habitat, watersheds and aesth&® adjourned. No notice of the adjourned hearing is required other
tures. thanan announcement of the date, time and place git/ge ini

(e) A management plan shall contairstatement that the tial hearing by the person presiding at the hearing.
owneragrees to comply with all of its terms and with the condi  (7) Decision. (a) After considering the testimony presented
tionsof this subchapter and shall éigned by the owner and a +ep atthe public hearing, if anyhe facts discovered by its investiga

resentativeof the department. tion and the land use in the area in which the land is located, the
(f) An owner and the department may mutuallyee to amend departmenshall approve an application under s{#).or (4m) if
amanagement plan. it determines all of the following:

(9) The departmerghall certify plan writers and shall promul 1. That the land meets the eligibilitgquirements under sub.
gaterules specifying the qualifications that a person must satigfi).
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2. That all facts stated in the application are correct. (c) 2. shall comply with a ruleegulating timber cutting and har

3. That a stand of merchantable timber will be developed ¥@stingpromulgated under 80.42 (1) (d)
at least 80 percent of the land within a reasonable period of time(a) If the rule is not inconsistent with the order issued under

4. That the use of the land asanaged forest land is notSub.(8); or _
incompatiblewith the existing uses dfie land in each municipal (b) If the owner agrees to amend the order issued under sub.
ity in which it is located. (8) to require compliance with the rules.

5. That there are no delinquent taxes on the land. (12) ReNewAL. (a) An owner of managed forest land may file

(b) After considering the testimony presented at the pubf @pplication with the department underb.(2) for renewal of
hearing,if any, and the facts discovered by its investigation, tHB€ order An application for renewal shall be filed no latiean

departmenthall approve aapplication under sultd) if it deter  the June 1 before the expiration date of the ordére application
mir?esall of the folrl)gwing: PP ®) shall specify whether the owner wants the ondarewed for 25

. P or 50 years. The provisions under suB$.(5), (6), and(7) do not
1. Thatallfacts stated_ in the appl_lcathn are correc'F. ... applyto an applicatiomnder this paragraph. The department may
2. That the total parcelith the addition will meet the eligibil denythe application only if any of the following applies:
ity requirements under su(d.). ) .. 1. The land fails to meet the eligibility requirements under
3. That there are no delinquent taxes on either the land origj (1),
nally designated or on the proposed additional parcel. 2. Theland that is subject to the application for renewal of the

4. That the owner agrees to any amendments to the managger is not identical to the land that is designated as managed for
mentplan determined by thgepartment to be necessary as a residiktiand under the existing order

of the addition. . . ) o ) 3. The owner has failed to comply with the management plan
(c) Except as provided in p4d), if an application is received thatis in efect on the date that the application for renewal is filed.
onor before June f any yearthe department shall investigate 4 The managemepltan does not contain any mandatory for
andshall either approve the application and issue the ORiBr gy o 50il conservation practices, as described in()Hc) 6.
sub.(8) or deny the application before the following NovembeX 47 o1 any mandatory management activities, as described in

21. An application received after June 1 shall be acted on by ; ;
departments provided in this subdivision before the Novembq(nuég)dﬁ)i'ntg ?L;hfe?r%p;ﬁw: r:;gg\ts(reglgfdse?re required to be con

21 of the year followingthe year in which the application is 5. No review of the mandatory forestry or soil conservation

received. racticesor the mandatory management activitiestained in the

(d) The department shall approve or disapprove an applicatﬁ%'&nagememlan has been conducted within thgears immedi
underpar (a) that is filed under sulg4m) within 3 years after the ately preceding the date of the application for renewal.

dateon which the application is filed with the department. 6. Within the 5 years immediately preceding the datthef

(8) OrDER. If an application under sutp), (4m), or (12)is  appjication for renewal, the management plaas not been
approvedihe department shall issue an order designating the I3jifjatedo reflect the completion of any forestry or soil conserva
asmanaged foredand for the time period specified in the applicagjon practices or management activities contained in the plan.
tion. If an application under suf}) is approved, the department 7. There are delinquent taxes on the land

shall amend the original order to include the additional parcel. o .

The department shall provide the applicant with a copy of the (P) If the application is denied, the department shall dtate

orderor amended order and shall also file a copy with the depart‘fg‘isto? _folrgggidz(;rl‘g%!)'g \é\llrllgggé L6131 301 49T 1995 a. 271997 a

mentof revenue, the supervisor of assessments, and theoflerk; s5 537 001 &, 1692003 4. 2282005 a. 2564, 296 2007 a. 972000 a. 365

eachmunicipality in which the land is located, and shall redbed 2011a. 260s.80; 2015 a. 358

orderwith the register of deeds in each county in which the land

is located. 77.83 Closed, open and restricted areas. (1) CLOSED
(9) EFFECTIVE DATE OF ORDER. An order or amended orderfREAS: (@) An owner may designate land subject toamaged

undersub.(8) issued before November 21 of any year takiesef forestland order as closed to public access.

onthe January 1 after the date of issuance. An order or amendet®m) Notwithstanding pata), not more than 320 acres owned

orderunder sub(8) issued on or after November 21 of any yed?y any property owner may be designatsdiosed managed for

takeseffect on the 2nd January 1 after the date of issuance. estland in each municipality

(10) DeNIAL. If the department denies an application, it shall (P) If any area of an ownler managed forest land is already
notify the applicant in writing, stating the reason for the deniadesignatedas closed, aaddition to the land approved under s.
(11) DURATION; EFFECTOF CHANGES. An order issuedinder 77.82(7) (b)may be designated as closed only under the following

this subchapter shall constitute a contract betwberstate and conditions: N . . )
the owner and shall remain infett for the period specified in the 1. The addition does not result in increasing the closed portion
applicationunless thdand is withdrawn under 37.84 (3) (bjor ~ ©f the land to an area greater than that permitted undeepgr
77.88 Except as provided in sulf8) (f) and(11m), the depart 2. The additional area is contiguous to the area that is already
mentmaynot amend or otherwise change the terms of an orderd@signateds closed.
managemenplan to conform with changes mateany provision (c) If all or any part of an owner closed managed forest land
of this subchapter subsequent to the date on which the order igagithdrawn or transferreas provided under 7.88 the owner
enteredor the plan was approved. If a statute is enacted or a rlay designate a diérent or an additional closed area if it meets
is promulgated during the period of the order that materialtite requirements of pagb).
changeghe terms of the ordethe landowner shall elect between (d) An owner of land designated as closed under@pmay
acceptancef modifications to the contract consistent witle  permita person who performs land management activitieh@n
provisionsof the statute or rule or voluntary withdrawaltbé  |andto access the land to conduct recreational activities.
land without penalty (1m) MODIFICATION OF DESIGNATION. For a managed forest
(11g) WITHDRAWAL TAX ON CONVERTED FORESTCROPLANDS  |and order that takes ffct on or after April 28, 2004, the owner
PROHIBITED. No tax or interest may be assessed und&f.$0 (2)  of the managed forest land may modify the designation of a closed
(a) on land converted to managed forest land pursuant to gibpen area 2 times during the term of the ordker a managed
applicationapproved under suf) (d). forestland order that takesfett before April 28, 2004, the owner
(11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE  Of the managed forest land may modify the designation of a closed
RIVERWAY. An owner of timber that is exempt undeB6.44 (3) or open area 2 times during the period beginning with April 28,
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2004,and ending wittthe expiration date of the ordeegardless 1. The areas where public access is permitted, and which
of whether the owner has previously modifted designation as activities,as specified in sulf2) (a) are allowed in each area.
authorizedoy rules promulgated by the department. 2. The dates and times that each activity allowed under subd.
(2) OPENAREAS;RESTRICTIONS. (a) Except as provided in pars.1. is permitted in a given area.
(b) and(c) and subs(1) and(2m), each owneof managed forest  (3) Siens. An owner may possignsspecifying the desigra
land shall permit public access to the land for the purposkesrif  tion of or restrictions applicable tany area of managed forest
ing, fishing, hiking, sight-seeing, and cross—country skiing. land. The department makpy rule, specifydesign standards for
(ar) An owner of managed forest land that is designated these signs.
closedmay enter into a lease other agreement for consideration (4) PenaLTY. Any person who fails to comply with suB) (a)
ltha&permits persons tengage in a recreational activity on theyr any rule promulgated under si8) shall forfeit not mor¢han
ana. $500.
(b) An owner may restrict public access to any areq;eh History: 1985 a. 291989 a. 791993 a.131; 2003 a. 2282005 a. 2992007 a.
managedorest land which is within 300 feet of any building oP% 2013 & 812015 a. 358
within 300 feet of a commercial logging operation ttatforms 77.84 Taxation of managed forest land. (1) Tax ROLL.

tothe management plan. hibit th f hicl Eachclerk of a municipality in which the land is located shall enter
(c) An owner may prohibit the use of motor vehicles, 4§ 5 special column or other appropriate place on the tashell

definedunders.340.01 (35)or snowmobiles, as defined under e i
340.01(58a) or both on any open managed forest land. At tsh(l'jescnptlonof eachparcel of land designated as managed forest

; ; fl&nd, and shall specify by the designation “MFL-O" or
requestof an ownerthe department may provide assistance iy r| —c», the acreage of each parcel that is designated open or
enforcingthe prohibition.

] closed under s(7.83 The land shall be assessed and is subject
(2m) PROPOSEDFERROUSMINING SITES. (a) The requirement to reviewunder ch70. Except as provided in this subchapber
undersub.(2) (a)thatpublic access be permitted on managed fofax may be levied on managed forest land, except that any building
estland designated as open does not apply to an area of land wighifnanaged forest land is subject to taxation as personal property
a proposed ferrous mining site thatiégated within 600 feet of underch.70.
fixed sampling equipment or within 600 feaft either side of @ = (3) AcreAGESHARE;PAYMENT FORCLOSEDLAND. (a) For man
roadthat is used for purposes associated with ferrous mining.5geq forest land orders that takieef before April 282004,each
(b) In addition to any managed forest landwdnich access is ownerof managed forest land shall pay to each municipal trea
restrictedunder par(a), the department may restrict public accessureran acreage share of 74 cents per acre on or bidoreary
to open managed forest land within a proposed ferrous mining Ste
for any of thepurposes specified in su) (a)if the department (3 For managed forest land orders that tafeceén or after
determineghat it is necessary to ensure the sqfety opthidic, _ ril 28, 2004, each owner of managed forest land shall pay to
theemployees and agents of the person proposing to engage _'”Sgéhmunicipal treasurepn or before January 31, an amaiat
rousmining, or the employees and agents of regulatory bodieg equal to 5 percent of the average statewide property tax per acre
(c) No restriction under pa(@) or (b) applies after whichever of property classifiedinder s70.32 (2) (a) 6.as determined under
of the following 3 dates occurs first: par.(cm), for each acre of managed forest land.

1. Thedate on which the department approves or denies the(b) For managed forest land orders that tafecebefore April
applicationfor a ferrous mining permit fahe proposed ferrous 28, 2004, in addition to the payment under. §a), each owner
mining site. shall pay $1 for each acre that is designated as closed under s.

2. The date on which the department determines that the péf.83and for each acre thiatlocated in a proposed ferrous mining
sonwho proposed to engage in ferrauiing has ceased to pur siteand that is not open to all of the outdoor activities specified in
suea mining permit for the proposed ferrous mining site. S.77.83 (2) (afor any part of the previous calendar yeEne pay

3. a. The 730tiday after the date on which the person prOpogwntshall be made to each municipal treasurer on or before Janu
ing to engage in ferrous mining provides to the departmenta :
applicationnotification under s295.465 except as provided in  (bm) For managed forest land orders that tafecebn or after
subd.3. b. April 28, 2004, in addition to the payment under (sm), each

b. December 14, 2015, if the person proposing to engagé)y,qnerof managed forest land shall pay to each municipal trea
ferrousmining has providetb the department the preapplicatiorsur€r.on or before January 31, an amount that is equal to 20 per
notification before December 14. 2013. centof the averagstatewide property tax per acre of property

(d) The department may extetit date under paic) 3. for classifiedunder s70.32 (2) (a) 6.as determined under p&om),

) o : . for each acre that is designated as closed undér.&3and for
aperiod of up to 2 additional years if the department determm%ﬁ’chacre that is located in a proposed ferrous misitegand that

after consulting withthe person proposing to engage in ferrous o onen to all of the outdoor activities specified %83 (2)

mining and other regulatory bodies, that it is likely that the perso(%,) for any part of the previous calendar year

the department, or another regulatory body will need addition: bp) For manaaed forest land orders that takiecebefore

time to conduct evaluation activities at the proposed ferrous mwpﬁilpz)s 2004, in zgddition to the paymentsder parsia) and(b)

Ing site Su:;_?ht tat 5?”Od d(b bli hall eachowner of managed forest land shall pay to each municipal
| (€) b otwi s‘tfmd ing pars(a) an (d)’f pu tlﬁ acéce_stﬁ_ all treasurerpn or before January 31, an amount that is equal to 15

alwaysbe permitied on open managed lorest land within a pifecentof the average statewide property tax per acre of property

posedfe.rrOl.,ls mining site for. ar_ly of the following: classified under §0.32 (2) (a) §.as determined under p&m),
1. Fishing that occurs within 50 feet of the waderdge of a for each acre that is located in a proposed ferrous miningsite,
classl or class Il trout stream. that is not open to all of the outdoor activities specified 7 83

2. Deerhunting during the regular fall open season for -hung2) (a) for any part of the previous calendar year

ing deer with firearms that begins on the Saturtlamediately  (c) In 1992 and each 5th year thereattez department of rev
precedingthe 4th Thursday in November enueshall adjust the amounts under p&3and(b) by multiply-

(9) The department shall post information regarding publing the amounspecified by a ratio using as the denominator the
accesgo managed forest land locatieca proposed ferrous min departmenbf revenues estimate of the average statewide tax per
ing site on thedepartmens Internet site. The information shallacreof property classes under®).32 (2)(b) 4, 1993 stats., s.
includeall of the following: 70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) §.1993 stats., for
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77.84 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 54

1986and, as the numeratdhe department of revenseastimate professionof managing forests, including timber harvesting,
of the average tax per acre for the same classes of propetig fowildlife management, water qualignd recreation to maintain a
yearin which the adjustment is made. healthyand productive forest.

(cm) For purposes of determining the per acre amounts under e. A person who has 5 years of experience engaged full-
pars.(am)and(bm), in 2004 and in 2007 and each 5th year therime profession of managing forests, including timber harvesting,
after,the department of revenue shall determine the average statiglife management, water qualiggnd recreation to maintain a
wide tax per acre of property classified undef®32 (2) (a) 6by healthyand productive forest.
multiplying the average equalized value of property classified (c) If the proposed cutting conformsttee management plan
unders.70.32 (2) (a) 6.as determined under®).57 by theaver  andis consistent with sound forestry practices, the department
agetax rate determined under7§.126 shall approve the request.

(3) DELINQUENCY. (a) Theprocedures specified for the colec  (d) If the proposed cutting does not conform to the manage
tion of delinquent taxes under ct4, and for the sale of land for mentplan or is not consistent with sound forestry practices, the
delinquenttaxes under ct¥5 apply to taxes returned delinquenidepartmenshall assist the owner in developing an acceptabie pro
underthis subsection. Immediately upon the expiration of 2 yegsesalbefore approving the request.

after the datéhe county acquires a tax certificate, the county clerk (e) The department shall not restrict an approved cutting based
shalltake a tax deed as provided under@@. The countyclerk  on standards established unde23.27 (3)

shallcertify to the department that a tax deed has been taken angk) The gepartment shall send notice to the person who filed the
shallinclude thelegal description of the land subject to the taytice of intention to cut by certified letter or electronic mail no

deed. , o o later than the end of the next business day of the deparsnent’
(b) Immediatelyafter receiving the certification of the countydecisionto deny a cutting notice and the reason for the denial.
clerkthat a tax deed has been taken, the department shall issue a8) e T, All cutting specified in the notice under sub.
orderwithdrawing the land as managed forest land. The no"u@B (b) shall be commenced within one year after the date the pro
requiremenunder s77.88 (1)does not apply to the department’ ,,seqcytting is approved pif approval is not required under sub.
action under this paragraph. The department shall n®ti&/ (1)) 2. within one year after the date on which the naticger

county treasurer of the amount of the withdrawal fee under &, (1) (b) 1.is filed. The owner shall report to the department
77.88(5m) and the withdrawal tax, as determined und&7s38 ‘He (.Jl(at)e(ozl vx}lr?iclh the cuttin\g,)wi]s rcgmméngegl. P :

(5). The amount of the tax and the fee shall be payable to the

; : (4) ReporTING. Within 30 days after completiaof any cutting
?ﬁg?ﬂgﬁﬁgﬂ‘;fg e5 gr?e éﬁ)gdt?g &rg%%% (Iesrvsz;)tli%r?)f/utgg county underthis section, the owner shall report to the department, on a

- - , form provided by thelepartment, a description of the species of
20';'35;?2/1 1985 a. 291987 a. 3761995 a. 271997 235 2003 a. 2282005 a. 299 wood, kind of product and the quantityf each species cut as
shownby the scale omeasurement made on the ground as cut,
77.85 State contribution. The department shall pay beforeskidded,Joaded or delivered, or by tree scale certified by a forester
June30 annually the municipal treasyrom the appropriation acceptabldo the department if the wood is sold by tree measure
unders. 20.370 (5) (bv) 20 cents for each acre of land in thenent.
municipality that is designated as managed forest land uhier  (5) PenaLTIES. () Any person who fails to file the notice
subchapteand foreach acre of land in the municipality that hagequiredunder sub(1) (b), who fails to file a report asquired
beenwithdrawn under s77.885but for which payments under s.undersub.(4), or who files a false report under s(#). shall forfeit
77.84(2) are being made. not more than $1,000.

History: 1985 a. 291991 a. 391995 a. 272009 a. 28 (b) Any ownerwho cuts merchantable timber in violation of
this section is subject to a forfeiture equal to 20 percent of the cur
rentvalueof the merchantable timber cut, based on the stumpage
gglueestablished under 87.91 (1)

77.86 Forestry practices. (1) CUTTING REGULATED. (a)
Exceptas provided under sufB), no person may cut merchant

2%?@#&3@%2&%&:}%‘?}? forest land on which the payment un r(6) ExcepPTION. This section does napply to an owner who

B o . cutswood on managed forest land for use as ifughe owne’s
(b) 1. Excepts provided under suffi), an owner who intends geliin

to cut merchantable timber on managed forest land shall, at leaffsory: 1985 a. 292009 a. 3652015 a. 55358

30days before the cutting is to take place, on a form provided by

the department, file aotice of intent to cut and, except as-pro77.875 Grazing restricted. An owner of managed forest

vided under subd?2., requestapproval of the proposed cuttingland may not permit domesticateshimals to graze on managed

from the department. forestland.

2. An owner who is required under the terms of an approvedistory: 1985 a. 28
managemenplan to cut merchantable timber on managed foreﬁ876 Noncompliance assessment. (1) ASSESSMENT

landis not required to obtain approval of the cutting of that timbqrhe department shall certify to each municipalitywhich the
E’:fﬁir?égﬁoct%gn(% tiﬁlt(:r?t Ft):)agﬁ t'ig?géh(?efoggmgr?tprog'dedmg'c? propertyis located an owngs failure to complete a forestpyac
q X X P under s - tice during the period of time required under an applicable-man

a. A cooperating forester authorized unde8s05to assist agemenplan, and the municipality shall impose a noncompliance
the state in the harvesting and sale of timber assessmentf $250 against the owner for each failure. The depart

b. A forester accredited by the SociefyAmerican Foresters, ment shall mail a copy of the certificate of assessmehetmvner
Associationof Consulting Foresters, or i¥¢onsin Consulting atthe ownels last—-known address and to the municipality
Foresters. (2) PayMENT. An assessment under s(ib).is due and payable

c. A person who holds &ast a bachelts degree from a fer to the municipality on the last day of the month following the date
estry program provided by a nationally or regionadlgcredited the certificate is mailed to the ownefhe municipality shall cel
institution of higher education and who has 5 years of experienieet interest at the rate of 12 percent per year on any assessment
engagedn the full-time profession ahanaging forests, includ thatis paid later than the due date.
ing timber harvesting, wildlife management, water quakiyd (3) OWNER'sLIABILITY. The owner is personally liable for an
recreationto maintain a healthy and productive forest. assessmeninder sub(1). An unpaid assessment becomes a lien

d. A person who holds a degree or diploma from a 2-year fagainstthe merchantable timber cut. If the merchantable timber
estryprogram provided by an accredited technical or vocationalt is mingled with other wood products, the unpaid assessment
schooland who has 5 years of experience engaged ilthtme becomeslien against all of the wood products while they are in
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55 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.88

the owners possession or in thEossession of any person other 3. If the transferee does not provide the department with the
thana purchaser for value without notice in the usual course a#rtificationrequired under subd., the department shall issue an
business. orderwithdrawing the land and shall assess against the transferee
(4) DELINQUENCY. If an assessment due under gabis not the withdrawal tax under sul§S) and thewithdrawal fee under
paidon or before the last day of the August following the date sgib.(5m). Notwithstanding s77.9Q the transferee is not entitled
cified under sub(2), the municipality shall certify to the taxationto a hearing omn order withdrawing land under this subdivision.
district clerk the description of the land and the amount due for the (am) Transferred land; requirements not met. If the land trans
assessmergnd interest. The taxation district clerk shall enter thgrred under par(a) does not meet the eligibility requirements
delinguentamount on the property tax roll as a special@har ynders.77.82 (1) (a)and(b), the department shall issue an order
History: 2003 a. 2282005 a. 299 withdrawingthe land from managed forest land designation and

) . shallassess againgte owner a withdrawal tax under s(f). and
77.88 Withdrawal; transfer of ownership; nonrenewal.  inewithdrawal fee under sulsm).

(1) WITHDRAWAL BY DEPARTMENT ORDER. (a) The department b) Remaining land: . tsmet. If the land -
may, at the request of the owner of managed forest land or of thel?). Remaining land; requirements met. If the land remaining
governingbody of any municipalityn which any managed forest2'ie! @ transfer under pafa) meets the eligibility requirements
land is located, or at its own discretion, investigate to determhﬁé‘dersfﬁ'82 (1) (2nd(b), the remaining land shall continue to
whetherthe designation as managledest land should be with € designated as managed forest land. _
drawn. Except as provided in pajam), the department shall ~ (C) Remaining land; requirements not met. If the land remain
notify the ownewof the land and the mayor of the cifye chairper ing after a transfer under pdg) does not meet theligibility
sonof the town, or the president of the villagenhich the land requirementsinder s77.82(1) (a)and(b), the department shall
is located of the investigation. issuean order withdrawing the larehd shall assess against the
(am) If a city or village is aganized under subchof ch. 64 owner the withdrawal tax under sub) and the withdrawal fee
the department shall notify the president of the city council er vinder sub. (Sm). - Notwithstanding s77.99 the owner is not
lageboard of any investigation under p@). entitledto a hearing on an order withdrawing land underghis

(b) Following an investigation under péa), the department graph.
may order the withdrawal of all or any part of a parcel of managed (2m) DAMAGE TOLAND. (@) If a parcel of managed forest land

forestland for any of the following reasons: hasbeen damaged by a natural disadte owner of the parcel
1. Failure of the land to conform to an eligibility requiremerf@y notify the department, and ttepartmenshall establish a
unders.77.82 (1) periodof time that the owner of the parcel will have to restore the

productivity of the land sdhat it meets the requirements under s.
77.82(1) (a) 2.

(b) If the owner fails to complete the restoration in the applica
ble period of time, the owner may requdisat the department
withdraw all or part of the land in accordance with s{#&), (3k),
or (3L), or the department may proceed with a withdrawal by
departmenbrder under sul{l).

¢ 5. The owne’r;‘ prStitn? oLsigns or otherwise denyameress (c) The department may promulgate a rule that establishes cri
0 open managed forest fand. teriato be used byhe department for determining the length of

(c) If the department determines that land should be-withme that an owner shall have to complete the restoration.
drawn, it shall issue an order withdrawing tlend as managed 3) VOLUNTARY WITHDRAWAL; TOTAL ORPARTIAL. (am) Entire

forestland and shall assess against the owner the tax under Blél eels. Upon request of an owner of managed forest land te with

(5) and the withdrawal fee under s¢5m). . drawan entire parcel of managed forest land, the department shall
(2) SALE ORTRANSFEROFOWNERSHIP. (@) Authority to transfer.  isqean order withdrawing the land.

An owner may sell or otherwise transfer ownership of all or part b) Parts of ds. U t of f df
of a parcel of the ownts managed forest land. (b) Parts of parcels. Upon request of an owner of manage for
estland to withdraw part of a parcel of managed forest land, the

. (ag) Trdansferred land; :eqttﬁ:remlentsmet 1. Ifthe '?”d trdans departmenshall issue an order withdrawing tlamd subject to
erred under par(a) meets the eligibilityrequirements under . y a0 est if all of the following apply:

77.82(1) (a)and(b), the land shall continue to be designated as . . i

managedorest land if theransferee, within 30 days after a trans 1+ 1€ land to be withdrawn is one of the following:

fer of ownership, files a form provided by the department signed a. All of the ownefs managed forest land within a quarter-

by the transferee. By signing the form, the transferee certifiesidartersection.

the department an intent to comply with the existing management b. All of the ownets managed forest lanwithin a govern

planfor the land and any amendments to the plan. The transfefgnt lot or fractional lot as determined by the U.S. government

shallprovide proofthat each person holding any encumbrance @uirveyplat.

theland agrees to the designation. The transferee may designate, - The jand remaining after the withdrawal will continue to

anarea of the transferrdand closed to public access as prqwde eetthe eligibility requirements under &7.82 (1)

unders.77.83 The department shall issue an order continuing the T . . .

designatiorof theland as managed forest land under the new own (d) Ferrousmining site. If the land being withdrawn under this

ership. The transferee shall pay a $100 fleat will accompany SuUPSectioris within a proposed ferrous mining site, the depart

thereport. The fee shall be deposited in the conservation fuffé€nt shall issue the order withiB0 days after receiving the

Twenty dollars of the fee or a dérent amount of the fee asay eduest.

be established under sut®l.shall be creditetb the appropriation  (3]) VOLUNTARY WITHDRAWAL; OTHER CONSTRUCTION; SMALL

unders.20.370 (1) (cr) The department shall immediately notifyLAND SALES. (&) Except as provided in pép), upon the request

eachperson entitled to notice under73..82 (8) of an owner of managed fordahd to withdraw part of a parcel
2. The department may establish by rule fediint amount ©f the ownes land, the department shall issue an ondtrdraw

of each fee under subtl.that will be creditedo the appropriation g the land subject to the request if all of the following apply:

unders.20.370 (1) (cr) The amount shall be equal to the average 1. The purpose fowhich the owner requests that the depart

expenseo the department of recording an order issued under thientwithdraw the lands for the sale of the land or for a construc

subchapter. tion site.

2. The owne’s failureto comply with this subchapter or the
managemenplan.

3. Cutting by the owner in violation of 57.86

4. The owne's development or use afy part of the parcel
for a purpose which is incompatible withe purposes specified
ins.77.8Q
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2. The land to be withdrawn is not less than one acreand assesseudalue of the land for that same yeas calculated by the
morethan 5 acres. Partial acres may not be withdrawn. departmenbf revenue, and by then multiplying that product by 10
3. Iftheland is subject to a cityillage, town, or county zen Or by the number of years thedwas designated as managed for
ing ordinance that establishes a minimum acreage for ownersggtland, whichever number is fewer
of land or for aconstruction site, the owner requests that the (ae) Tax liability, general. Except as provided in p&am), for

departmentvithdraw not less than that minimum acreage. land withdrawn during a managedrest land orderthe with
4. The land remaining after withdrawal meets the eligibilitgrawaltax shall equal the amount pést tax liability under par
requirements under $7.82 (1) (and(b). (ac)that is applicable to the land.

(b) 1. For land that is designated as managed forest land undejaf) Tax liability; large property. Except as provided in par
anorder with a term of 25 years, the department may not issue(am), for land that is part of a lge property that is withdrawdur
orderof withdrawal under pafa) if the department hgzeviously ing a managed forest land ordére withdrawal tax shall be the
issuedan order of withdrawal under p4a) from that parcel of higherof the following:
managedorest land during the term of the order 1. An amount equal to the pask liability multiplied by the

2. For land that is designated as managed forest land undenamber of years the land was designated as managed forest land,
orderwith a term of 50years, the department may not issue dessany amounts paid by the owner undef7.84 (2) (a)(am),
orderof withdrawal under pafa) if the department hgwzeviously and(bp).
issued2 ordersof withdrawal under paga) from that parcel of 2. Five percent of the stumpage vahfethe merchantable
managedorest land during the term of the order timber on the land, less any amounts paid by the owner under s.

(c) Upon issuance of an order withdrawing land under this suty .84(2) (a) (am), and(bp).
sectionthe department shall assess against the owner of the langym) Converted forest croplands. For land that isvithdrawn
the withdrawal tax under sulf5) and thewithdrawal fee under \yithin 10 years after the date on which an initinagedorest
sub.(5m). land order was issued under %7.82 (8)for an application

(3K) VOLUNTARY WITHDRAWAL; PRODUCTIVITY. ~Upon the approvedunder s77.82 (7) (d) the withdrawal tax shall be the
requesbf an owner of managed forest laladwithdraw part of a higherof the following:
parcel oftheowners land, the department shall issue an order of |  The amount calculated under [ae)or (af)
withdrawalif the department determines that the parcel is unable .’ h lculated und : h : Idh
to produce merchantable timber in the amount required under g, 2+ € amount calculated undei$.10 (2)that would have
77.82(1) (a) 2. The order shall withdraw only the number of acre%pplledto the land on the date on which the order was issued for
thatis necessary for the parcel to resume its ability to produce thgand under s77.82 (8)

requiredamount. No withdrawal tax under si) or withdrawal (5g) ESTIMATES OF WITHDRAWAL TAX. (&) Upon the request of
fee under sub(5m) may be assessed. anowner of managefbrest land, the department of revenue, with

(3L) VOLUNTARY WITHDRAWAL; SUSTAINABILITY. Upon the the assistan_ce of the department, shall prepare an estimate of the
requesbf an owner of managed forest landwithdraw part of a @mountof withdrawal tax that would be assessed under (Sgb.
parcel ofthe owners land, the department shall issue an order fphe department were to issue an order to withdraw the land under
withdrawalif the department determines that the parcel is unsuiiflS Section. . .
able,due to environmentagcological, or economic concerns or  (b) A request from an owner under this subsection shall be
factors, for the production of merchantable timbeiThe order accompaniedby a nonrefundable fgmyable to the department of
shallwithdraw only the number of acres that is necessary for trevenueof either $100 or the alternatimenrefundable fee calcu
parcelto resume its sustainability to produce merchantable titlmtedunder par(c), whichever is greater
ber. No withdrawal tax under sufp) or withdrawalfee under sub.  (c) The alternative nonrefundable fee shall be calculated by
(5m) may be assessed. multiplying the total number of whole and partial acres by $5.

(3m) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY (5m) WiTHDRAWAL FEE. The withdrawal fee assessed by the

TAXes. If an owner of managed forest land haspaitl the per  gepartmentndersubs(1) (c), (2) (ac) 2, (am), and(c), (3), and
sonal property tax due for a building on managed forest landm) shall be $300.

beforethe February settlemedate under §4.30 (1) the munici
pality in which the building is located shall certify to the depar
mentthata delinquency exists and shall include the legal descr
tion of the managed forest land on which the building is locat %
in the certification. Immediately after receiving the certificatio

(6) DETERMINATION OF STUMPAGEVALUE. In determining the
tumpagevalue of merchantable timber for purposéshis see
n, an estimator agreed upon by the partiesfdhey cannot
ree,a forester appointed by a judge of the circuit court in the
- - : untyin which the land is located shall estimate the volume of
the department shall issue an order withdrawing the land as m rchantabléimber on the land. The estimate obtained shall be

agedforest land and shall assess againsoteer of the land the _. .
withdrawaltax under suk(5) and the withdrawal fee under Sub_flnal. Thedepartment shall determine the current stumpage value

: ; : : f the merchantable timhebased on the applicable stumpage
5m). Notwithstanding s77.9Q the owner is not entitled to a hear © X
i(ng c))n an order withc?rawingqland under this subsection. value established under 87.91 (1) The owner shall pay the

.. entirecost of obtaining the estimate.
(4m) ExPIRATION OF ORDERS. Thedepartment shall maintain 7 P ] T d 5 d f
alist of orders designating managed forest lands thatéwpieed. ~ (7) PAYMENT. DELINQUENCY. Taxes under sul(5) and fees
The department shall adlparcel to the list within 30 days afterndersub.(5m) are due and payable to the department on the last
the date of expiration. For each expired oydee list shall provide d2Y of the month following the &ictive date of the withdrawal

d intionof the | hall identi h icipality irPrder- Amounts received shall be credited to the conservation
a,hiiictrrl,% Ir%?nang?Q?e?F I(ljar?d Eiis gfantgé,. each municipality IrPund. If the owner of the land fails to pay ttax or fee, the depart

: : mentshall certify to the taxation district clerk the amount due. The
asf(gl)lo\v/vVS'THDRAWAL TAx. The withdrawal tax shall ketermined taxationdistrict clerk shall entethe delinquent amount on the

(ac) Calculation of past tax liability. For purposes of this sub progertét(ax roll as a s?\lema.ltﬁggﬂr. It ithd L
section,the amounof past tax liability for land to be withdrawn (8) ExcepTioN. (@) No wi ra\r/]va ax or wi fr?lwaf lfeay _
from the managed forest land program, exéepland that is part eassessed against an oyvner who does any of the fo 0W|ng._
of a lage propertyshall be calculated byultiplying the total net 1. Transfers ownership of managed forest land for a public
propertytax rate in the municipality in which managed forest lani@ador railroad or utility right-of-way
to be withdrawn is located in the year prior to the year in which an 2. Transfers ownership of managed forest land for a park, rec
orderwithdrawing the land is issued by an amoequal to the reationaltrail, wildlife or fish habitat area @ public forest to the
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federal government, the state or a local governmental unit, asIndian tribe for the withdrawal of such land if all of the follow
definedin s.66.0131 (1) (a) ing apply:

3. Transfers ownership of or leases not more than 10 acres of1) The Indian tribe provides the department the date of the
managedorest land to a countgity, village, or towrfor siting a orderto transfer the land to the United States to be held inftnust
public safety communications tower thetribe.

(b) The department may not order withdrawal of legmhain (2) Thetribe and the department have ifeef a written agree
ing after a transfer of ownership is made under(ppd, 2., or3. mentunder which the tribagrees that the land shall continue to
or after a lease is entered into under (@r3.unless the remainder betreated as managed forest land until the date on which the man
fails to meet the eligibility requirements undei73.82 (1) agedforest land order would have expired.

(9) ORDER;MISCELLANEOUSPROVISIONS. (a) Each withdrawal ~ History: 2009 a. 28
orderissued under this section shall include the Ielgakription 77.89 Distribution of moneys received. (1) PAYMENT To

of the land withdrawn. . . - MUNICIPALITIES. (a) By June 30 of each ygetire department, from
_(b) The department shatiotify the owner in writing of the {he appropriation under £0.370 (5) (bv)shall pay 100 percent
withdrawalorder stating the reagon for the W|thdr_awal. of each payment received underg.84 (3) (band 100 percent
(c) The department shall mail a copy of the withdrasvder  of each withdrawal tax payment received und@w7s88(7) to the
to each person specified undei7%.82 (8) treasurerof each municipality in which is located the land to
(d) 1. Except as provided subd2., a withdrawal order issued which the payment applies.
beforeDecember 15 of any year takefeef on the January 1 after  (b) The department shall distribute from the appropriation
the date of issuance, and a withdrawal order issued on or aft@tlers.20.370 (1) (mv)f the statutes $1,000,0@0fiscal year
Decembel5 of any year takesfett on the 2nd January 1 after2015-16and $1,000,000 ifiscal year 2016-17 among treasurers
the date of issuance. of each municipality in which is located land subject to a managed
2. An order that is issued for a withdrawal of land that iforestland order that idesignated as closed to public access under
locatedwithin a proposederrous mining site takesfett on the s.77.83 (1) The departmerghall distribute to each municipal
date the order is issued. treasurelan amount in proportioto the number of acres of closed
(e) If less than a total parcel of managed forest land is-witlnd in that municipality The department shall make the pay
drawn, the department shall amend the order undé7 &2and mentsfor fiscal year 2015-16 before July 1, 2016. The depart
the management plan to correct the descriptibthe remaining T%‘Btf;‘a" make th@ayments for fiscal year 2016-17 before July
land. , .
(10) APPLICABLETAXES. Chaptei70 applies to any land with ~ (¢) The department shall distribute from the appropriation
drawnfrom the managed forest land program under this secti¢fider s. 20.370 (5) (dy)$4,600,000 in fiscal year 2016-17,
(11) LIABILITY FORPREVIOUSTAXES. Withdrawal of lancunder $6,000,000n fiscal year 2017-18, and $7,000,0Giscal year

; ; il ; 2018-19among treasurers of each municipality in which is
ltg:/si:g;:;ggsdlj)ﬁger;ogx;bstihe liabilityof the owner for previously locatedland subject to a managed forest land order that is-desig

History: 1985 a, 291991 a. 391993 a. 16131 1995 a. 271999 a. 156,672  hatedas closed to public access under&83 (1) The depart
2003a. 228 2005 a. 64299 2009 a. 186365 2013 a. 2081; 2015 a. 358 mentshall distribute to each municipal treasurer an amount in pro

Thewithdrawal provision of sub. (2) (f) is directory upon the DNR and thereforgortionto the number of acres of closed land in that municipality
doesnot require the DNR to withdraw the subject property from the managed forest

land program due to noncompliance with certification requirementarng¢kev. (2) ParMeNT TO COUNTIES. (8) Each municipal treasurer shall
Warnecke2006 WI App 62292 Wis. 2d 438713 N.Ww2d 109 05-0021 pay 20 percent of each payment received under(g_l)[{a), (b),

. . and (c) and under ss77.84 (2) (a)(am), and(bp), 77.85 and
77.883 Ferrous mining. (1) The department may notissuez7 g76to the county treasurer and shall deptisitremainder in
an order of withdrawal under 37.88 (1)based on the cutting of the municipal treasury The payment to the county treasurer for
timber or other activities on managed forest larallibf the fol moneyreceived before November 1 of any year shall be made on

lowing requirements are met: or before the November 15 after its receipbr money received
(@) The cutting or activity is necessary to engage in saik  on or after November 1 of any ye#itepayment to the county trea

pling, as defined in 295.41 (7) surershall be made on or before November 15 of the following
(b) The area that will be fafcted by the cutting or the activity year.

doesnot exceed 5 acres. (b) The municipal treasurer shall pay all amounts received

(c) A bulk samplingplan has been filed with the departmentinders.77.84 (2) (bjand(bm) to the county treasureas provided
unders.295.45and allapprovals that are required for bulk samunderss.74.25and74.3Q The county treasurer shall, by June 30
pling have been issued by the department. of each yearpay all amounts received under this paragrapheto

(d) The revegetation plan that is pafthe bulk sampling plan department. All amounts received by the department shall be
describedunder par(c) includesforestry practices that will ensurecreditedto the conservation fund and shall be reserved for land
thatthe merchantable timber and other vegetation that will be @gduisition,resource management activities, and grants under

or otherwise dkcted will be restored to the greatest extent pog7-895
sible History: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a.228 327, 2005
. . a.253 299 2007 a. 202013 a. 812015 a. 55358
(2) Therequirement under sufl) (d)does not apply to man  “Eachmunicipality” in sub. (1) means every municipality whéfte property is
agedforest land that is within a mining site described in a preap%esemlylocated, not every municipality where the property has everlbeated.

: e . s . hena parcel was annexed by a village and removed from the program, the village,
cationnotification under 295.4650r in an application for a min  and not the town that previously contained the parcel, was entitled to the withdrawal

ing permit under s295.58 tax payment under sub. (1)oWn of Somersev. Department of Natural Resources,

(3) Section77.86 (1) (cland(d) do not apply to cutting of tim 2CHWIAPP 55 332 Ws. 2d 777798 N.W2d 282 10-1501
ber or anotheactivity on managed forest land if all of the require77 895 Grants for land acquisitions for outdoor activi -
mentsin sub.(1) (a)to (d) are met. ties. (1) DerINITIONS. In this section:

History: 2013 a. 1 « " . . .
(b) “Land” means land in fee simple, conservation easements,

77.885 Withdrawal of tribal lands.  Upon request of an andoth“er easements in land. ) o
Indiantribe, the department shall order the withdrawal of thatl ~ (c) “Local governmentalinit” means a cityvillage, town, or
is owned in feahat is designated as managed forest land from tf@unty.
managedorest land program. No withdrawal tax unders38 (d) “Nonprofit conservation @anization” has the meaning
(5) or withdrawal fee under 7.88 (5m)may be assessed againsgivenin s.23.0955 (1)
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(2) ProGrRAM. The department shall establish and administ&7.10(2) (c)or 77.88 (8)that is withdrawn during that calendar
a program to award grants to nonprofit conservatiqgyaoiza- yearunder s77.100r77.88exceeds 1 percent of the taaahount
tions, to local governmental units, and to itself to acquire land & land that issubject to contracts under subthor subject to
be used for hunting, fishing, hiking, sightseeing, and cross—couwrdersunder this subchapter on December 31 of that calendar
try skiing. year If the amount of withdrawn or classified land that is so
(3) ReQuIReMENTs. The department shall promulgatdes exemptexceeds 1 percent, the department shall raakport of
establishingequirements for awarding grants under this sectiolf$ calculations to the governor and the chief clerk of each house
Therules promulgated under this subsection shalude all of 0f the legislature for distribution to the appropriate standingcom
the following: mitteesunder s13.172 (3)

(@) A requirement that the department give higher priority to (4) EXPENSES. Except as provided in su(s), the departmerst’
countiesover other grant applicants in awarding grants utider expensedor the administration othis subchapter shall be paid
section. from the appropriation under 20.370 (1) (mv)

(b) A requirement that, in awarding grants to countieder (5) RecorbpING. Each register of deeds who receives notice of
this section, the department give higher priority to counties thaf order under this subchapter shall record the action as provided

havehigher numbers dicres that are designated as closed undéiders.59.43 (1c) Thedepartment shall pay the register of deeds
S.77.83 the fee specified under §9.43 (2) (ag) 1from the appropriation

iinder s20.370 (1) (cr) If the amount in the appropriation under
ve 20.370 (1)(cr) in any fiscal year is insfi€ient to pay the full
higher numbers of acrethat are designated as closed under gmoum required undethis subsection in that fiscal yeahe
77.83 epartmenshall pay the balance from the appropriation under s.

. . 20.370(1) (mv).
(d) A requirement that no grant may be awarded under this seg(e) SenaTuRes. (a) The signature of anfidal or an

\tll\,%?c\glttl?g ?;Atdbtglrg% ggglrj(i)r\(/eeddisb?gég?egf)ard of each county I(re]mployeeof the department may be stamped, printed or otherwise

(€) Requirements concerning the use of sound forestry prreproducecbn an order under this subchapter after tfieiaf or

ticeson land acquired under this section %?nployeeadopts the stampeq, p_rlnted or otherwisgroduced
cq : sdgnatureas his or her facsimile signature.

(fm) A requirement that no more than 10 percent of grant fun b) The signature or thiacsimile signature under péa) of an

ing available under this section may be used to acquire parcel%fﬁ ial or an employee of the department meets the requirements
landthat are less than 10 acres in size. unders.706.05 (2) (a)

(gm) A requirement that land acquired witlgi@nt under this
section be open to hunting, fishing, and trapping during all-applig
cablehunting, fishing, and trapping seasons.

(4) Useor LaND. Land acquired under this section may bgg
usedfor purposes in addition to those specified in g8pif the
additionaluses are compatible with the purposes specified in s

2).
( I)-Iistory: 2007 a. 202015 a. 55

(c) The requirements of 806.05 (2) (bdo not apply to orders
uedunder this subchapter
(d) Any signature required of anfizial or employee of the
partmenbr a landowner under this subchapter magdiesfied
bB/ an electronic signature, as defined i637.11 (8).
u ‘(7) CEeRTIFICATIONGROUPOPT-IN. If the department establishes
a group certification program under which land designated as
managedorest land may beertified as meeting certain forest
77.90 Right to hearing. An applicant under §7.820r an managemenstandards, the department neayoll managed fer
ownerof managed forest land who is adversefgaiéd by a deei  estland in the program only if the owner of the managed forest
sionof the department under this subchapter is entitledcon  landaffirmatively elects to have the land enrolled.
tested case hearing under 2R7. (8) EMERGENCY RULES. The department may use the proce
History: 1985 a. 292009 a. 365 dure under s.227.24to promulgate emgency rules undes.
. . . . 77.82(1) (bp) 2. f.for the period before the dade which perma
77.905 Procedure in forfeiture actions. The procedure in pentrulesunder s77.82 (1) (bp) 2. ftake efect. Notwithstanding
ss.23.50t023.85applies to actions to recover forfeitutesught g 227 24 (1) (cand(2), emegency rulepromulgated under this
underthis subchapter subsectiorremain in efiect until the first day ofhe 25th month
History: 1989 a. 79 beginningafter the dctive date of the emgency ruleor the date
on which the permanent rules takdeet, whichever is earlier
Notwithstandings. 227.24 (1) (agnd(3), the department is not
requiredto provide evidence that promulgating rules under this

uesfor the merchantable timber grown time municipalities in Sectioras emarency rules is necessary for the preservation of
which managed forest land is located. If the department finds tfEPSect gency rules | ytor the p vau
the public peace, health, safetyr welfare and is not required to

stumpagevalues vary in dferent parts of the state, it may estab idea findina of emearency for rul romulaated under thi
lish different zones and specify the stumpage value for each zd@videa tinding of émegency for rules promulgated under this

e subsection.
The stumpage value shall takéset on November 1 of each year™" 2 "™ goc - 991957 2 1861001 a. 391093 a. 161995 a. 27201, 225
Notwithstandings.227.11 the department may not promulgate 0§p03a. 33 2009 a. 3652013 a. 542015 a. 55196, 358

havein effect rules that established stumpage values.

77.91 Miscellaneous provisions. (1) STUMPAGE VALUES.
Eachyear the department shall establisasonable stumpage val

(2) PUBLICATION OF INFORMATION. (&) The department, with
the cooperation of the University of tonsin—Extension, shall SUBCHAPTERVII
publishand distribute information describitige managed forest ECONOMIC DEVELOPMENT SURCHARGE

land program, including the applicable taxes and penalties and the

forestry and resource management practices that are acceptab}% 92 Definitions

partof a management plan. ' :
(b) The department shall prepare, updataually and, by m

March 31 of each yeaoffer for sale to the public information

describingthe location of managed forest lamesignated as open

unders.77.83 (3) “Grosstax liability” means a corporatios’tax liability
(3m) REPORTTO LEGISLATURE. Beginning with calendar year underch. 71, without regard to any tax credit.

2015, the department shall calculate for each calengar History: 1989 a. 3351991 a. 39269, 1993 a. 16112, 490, 1995 a. 27209, 1997
whetherthe amount of land exempt fropenalty or tax under s. a.27 1999 a. 82001 a. 162003 a. 99135, 255, 326, 2005 a. 74361, 479, 48F2p07

In this subchapter:

(Im) “File” means mail or deliver a documéiat the depart
entprescribes to the departmentibthe department prescribes
anothermethod of submitting or another destination, use that
othermethod or submit to that other destination.
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a.20,96; 2009 a. 228, 265, 269, 295,332 2011 a. 32212 2011 a. 2605.80,2013  77.95 Interest and penalties. The interest and penalty pro
a.20 visionsunder ss71.82 (1) (aand(b) and(2) (a)and(b), 71.83 (1)
o . . . . (a)1,2.and7.and(b) 1, (2) (a) 1.to3m.and(b) 1.to 3. and(3
77.93 Applicability. For the privilege of doing business '“<(':1n)d71.85 as they ;p)my t(o %h(e)taxes under?én.)apply to the(Sl:)lr

this state there is imposed an economic development S'“geharchargeunder this subchapter

onthe following entities: History: 1989 a. 3351991 a. 391993 a. 162011 a. 68
(1) All corporations required to file a return under suldgh.
orV of ch. 71that have at least $4,000,000 in gross receipts frofif.96 Administration. (1) An entity’s taxable year for the
all activities forthe taxable year except corporations that asairchargeunder this subchapter is the saméhasentitys taxable
exemptfrom taxation under §1.26 (1)and that have no unrelatedyearfor the taxes under ciil.
businessncome reportable under 81.24 (1m) The surchae (2) Thesurchage under this subchapter is due on the date on
is imposed on the tax—option corporation, optits shareholders, which the entitys return under ci.1is due without regard to any
exceptthat if a tax—option corporation’surchage is delinquent, extension.
its shareholders are jointly and severally liable for it. (3) Thedepartment of revenue shall leenforce and collect
(4) All insurers that are required to file a return under subctie surchage under this subchapter
VIl of ch. 71and that have at least $4,000,00@ross receipts  (4) Sectiong/1.74 (1)to(3), (6), (7) and(9) to (15), 71.75 (1)

from all activities for the taxable year (2), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80
History: 1989 a. 3351991 a. 39269, 1993 a. 16112 1995 a. 271997 a. 27 (1) (a)to(d), (3), (3m), (6), (8) to(12), (14) and(18), 71.87,71.88
1999a. 9 2011 a. 322013 a. 20 71.8971.90 71.91and71.93 as they apply to the taxes under ch.

Cross-reference: See also sTax 2.32 Wis. adm. code. v | h h d hi bch
This section does not violate the constitutional guaranty of equal protection. Lovél," apply to the surchge under this subchapter

Voss & Murray vDOR, 195 Wis. 2d 189536 N.W2d 189(Ct. App. 1995)94-2185 (5) Eachperson subject to a surchaunder s77.93shall, on

or before the due date, including extensions, for filing under ch.
77.935 Single-owner entities. A single—owner entity that 71, file an accurate statement of its gross tax liabilayments
is disregarded as a separate entity untlev 1 is disregarded as madeafter the due date under s(®) and oror before the due date
aseparate entity under this subchapfBne owner of that entity underthis subsection are not delinquent but are subject to interest
shallincludethe information from the entity on the owrgereturn atthe rate of 12 percent per year

underthis subchapter (5m) Personsvho owe amounts under this subchaysteall
History: 1997 a. 27 mail or deliver those amounts to the department of reventk or
L i that department prescribes another method of submitting or
77.94 Surcharge determination. (1) Except asrovided gnotherdestination, those persons shall use that other method or
in sub.(2), the surchare imposed under §7.93is anamount  sypmit those amounts to that other destination.
equalto the amount calculated by multiplying gross liakility (6) The department of revenue shall refer to the sugghar

for the taxable year of the corporation by 3 percent, or idBe \ngerthis subchapter as the economic development sgrehar
of a tax-option corporation an amount equal to the amount-calClyisiory: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a27, 1999 a. 92011

latedby multiplying net income under 81.34by 0.2 percent, up a.32 2013 a. 20
to a maximum of $9,800, or $25, whichever is greater
(2) (a) In this subsection: 77.97 Use of revenue. The department of revenue shall
depositthe surchage, interest and penalties collected under this

1. “Begins to do business” includes but is not limitedato subchaptein the economic development fund unde2%49
changein corporate form and the occurrence of any event thal istory: 1989 a. 3351991 a, 392007 a. 202011 a, 32

createsa short taxable year for purposes of the taxes und&f.ch.
2. “Ceases to do business” includes but is not limited to

changein corporate form and the occurrence of any event that SUBCHAPTERVIII
createsa short taxable year for purposes of the taxes undgd.ch.
(b) If an entity begins to do businessgtiis state after the begin LOCAL FOOD AND BEVERAGE RAX

ning of its taxable year or ceases to do business in thishetfaee
theend of its taxable yeasubject to the maximum amdinimum  77.98 Imposition. (1) A local exposition district under
surchargethe surchaje imposed on it under’7.93is calculated subchll of ch. 229mayimpose a tax on the retail sale, except sales
asfollows: for resale, within the district’jurisdictionunder s229.430f all

1. Multiply its gross tax liability for the taxable year by a fracof the following:
tion the numerator of which is 365 andtli entity beginsto do  (a) Alcoholic beverages, as definieds.77.51 (1b)if the alce
businessn this state after the beginning of its taxable y#t@ holic beverages are for consumption on the sslleremises.
denominatoiof which is the number of days from the day that  (p) Candyas defined in 577.51 (1fm)
beglnsto do bysmess in this state'untll t.he end of its taxable year ) Prepared food, as defined ir7g.51 (10m)
and,if the entity ceases to do business in this state before the en ) Soft drink defined in&7.51 (17
of its taxable yearthe denominator of which is the number of days ) So - arinks, as defined in 5/. 17w) )
from the beginning of its taxable year until the day that it ceases(2) Theitems described under si) (a)to(d) are not subject
to do business in this state and, if the entity both begins to do bl%itax if they qualify for an exemption from the sales tax under s.
nessin this state after the beginning of its taxager and ceases / /-24(1), (4), (7) (@) (7m), (9), (92), (20n) (b)or (c), or (20r).
to do business in this state before the end of its taxabletiiear ~ (3) Exceptas provided in sulf4), for purposes of sulfl) (a)
denominatorof which is the number of days from the day that “Premises”shall be broadly construed and shall include the lobby
beginsto do business in this state to the day thaeéses to do _alsles,and auditorium of a theater or the seating, alsle_s, and park
businessn this state. ing area of an arena, a rink, or a stadium, or the parking area of a

2. Determine the surchge that would be imposed under Subdrive—in or an outdoor theaterThe premises of a caterer with
(1) oh the amount calculated under subd fespect to cateremhealsor beverages shall be the place where

o . served.
SUb;’js.lDMde the surchge under sub@. by the fraction under (4) () Except as provided in pdb), the tax imposed under
o ! g this section shall not benposed on the sale of alcoholic bever
20.H|story. 1989 a. 3351991 a. 3960; 1993 a.16; 1999 a. 92001 a. 162013 a. ages, candy prepared food, or soffirinks sold by a person
Cross—reference: See also sTax 2.32 Wis. adm. code. engagedn the retail trade as a food and beversigee, as classi
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77.98 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 60

fied under sector 44-45, subsector 445, of the North Americ@m.99 Imposition. A local exposition district under subdh.
Industry Classification Systeml997 edition, published by the of ch. 229may impose a tax at the rate of 3 percent of the sales
U.S. office of management and budget, beginning on the first dpsice on the rental, but not for rerentaid not for rental as a ser
of the calendar quarter thistat least 120 days after the date owice or repair replacement vehicle, withtime districts jurisdic
which the bonds issued by the district undabchll of ch. 229 tion under s229.43 of Type 1 automobiles, as defined ir340.01
duringthe first 60 months after April 26, 1994, and any debt issué) (a), by establishmentgrimarily engaged in short—term rental
to fund or refund those bonds, are retired. The district shall notd¥ passenger cars without drivers, for a perio@@days or less,
the department of revenue, in th@anner prescribed by the departunlessthe sale is exempt from the sales tax under.$4 (1) (4),
ment,when such bonds and debt are retired. (7) (@), (7m), (9) or (9a). If the state makes@ayment under s.
(b) Notwithstanding par(a), the district board mayoy a 229.50(7)to a districts special debt service reserve fund, a major
majority vote of its members, reimpose the tax under this sectidif of the districts authorized board of directors may vote to
ona person engaged in a retail trade, as described undgéx)parincreasehe tax rate under this subchapter to 4 percent. A resolu
History: 1993 a. 2632009 a. 2330, 2015 a. 60 tion to adopt the taxes imposed unttgs section, or an increase
in the tax rate, shall befe€tive on the first January 1, April duly
77.981 Rate. The tax under §.7.98is imposed on the sale of 1, or October 1 following the adoption of the resolution or tax
taxableproducts at the rate of 0.25 percent of the spie®, increase.
exceptthat the district, by a vote of a majority the authorized  History: 1993 a. 2632009 a. 2
membersof its board of directors, may impose the tax at the rate o .
of 0.5 percent of the sales price. A majority of the authorizet¥-991 Administration. (1) The department of revenue
membersof the districts board may vote that, if the balance in ghalladminister the taxnder this subchapter and may take any
specialdebt service reserve furaf the district is less than the action,conduct any proceeding and impose interespemdities.
requirementuinder s229.50 (5) the tax rate under this subchapter (2) Sections/7.51 (12m)(14), (149), (15a) and(15b), 77.52
is 0.5 percent. The.5 percent rate shall befaftive on the next (1b), (3), (5), (13), (14), (18), and(19), 77.58 (1)to (5), (6m), and
Januaryl, April 1, Julyl or October 1, and this tax is irrepealabl€?), 77.52277.58577.59 77.6Q 77.61 (2)(3m), (5), (6), (8), (9),
if any bonds issued by the district and secured by the special ¢&Bjto(15), and(19m), and77.62 as they apply to the taxaader
servicereserve fund are outstanding. subch.ll, apply to the tax under this subchapt8ection/7.73
History: 1993 a. 2632009 a. 2 asit applies to the taxes under subehapplies to the tax under
) ) . this subchapter The renter shall collect the tax under this-sub
77.9815 Exemption. Any retailer whose liability for the tax chapterfrom the person to whom the passenger car is rented.
]l(mder:]hls subfchaﬁter would be less than $5 for a year is exempt(3) From the appropriation under £0.835 (4) (gg) the
rom that tax for that year departmenbf revenue shall distribute 97.45 percent of the taxes
History: 199727 collectedunder this subchapter for each district to that district and

77.982 Administration. (1) The department of revenue shallindicate to the district the taxes reportectlagh taxpayer in
shall administer the taxinder this subchapter and may take anfjjatdistrict, no later than thend of the month following the end
action,conduct any proceeding and impose interestp@malties. f the calendar quarter in which the amounts were collected. The

; taxesdistributed shall be increased or decreased to refildase
ant(jz()158b§C7t$ 25271?)%(%1;)('(53‘){)13?? F())l Af)l Zexngzj((llg))tc()l(g% (7175 ?4 quentrefunds, audiadjustments, and all other adjustments. inter
(51) and (52)' 7758 (1)’to (‘5) (6’m) énd(?) 77.522 77 5'85 estpaid on refunds of the tax under this subchapter shall be paid
77.59 77.6Q ,77.6.1 ) (3m), (’5)' (6): @), (9)1‘(12') to (15)1' and from the appropriation under 280.835 (4) (gght the rate gnfjer
(19m), and77.62 as they apply to thexes under subchl, apply 3 7b7.60 (1) (2 _Thgse éang may be Xsedd_onl_y forr]dmrlct_s
to the tax under thisubchapter Sectiori77.73 as it applies to the AEPtService on its bond obligations. Any district that receives a
taxesunder subchv, applies to the tax under this subchapter reportalong witha payment under this subsection is subject to the

o utiesof confidentiality to whichthe department of revenue is
(3) From the ap,)proprlatlon under 20.835 (4) (gg) the dut f fidentiality to whichthe depart tof

s y subjectunder s77.61 (5)

departmentf revenue shall distribute 97.45 percent of the taxes . .
collectedunder this subchapter for each district to that district agﬂéﬁ)r ePiesrthr)r\]NsiQII:l?hzrg esitﬂt?ég? Otpree\t/i)l(jggd? nthlse?ggr?wﬁéteig
shallindicate to the district the taxes reportecebgh taxpayer in eg e par - ANy p
thatdistrict, no later than thend of the month following the endrequwedto register; [ncludlng any person authorized to act on
of the calendar quarter in which the amounts were collected. alf of a cc_)rpor.anon, partnership or other person who is
taxesdistributed shall be increased or decreased to resfldnste reH.”'re‘?“‘fggig'Sﬁgr'l;"g’Q ° fag‘L%gEO dz% Scéol7S gg”%(?gf 2 rg;sdzi?lweanor
quentrefunds, audiadjustments, and all other adjustments. intefg 6'?;;02%'13 a zoa' 3 a9 a. 2032007 2. 20 a.2330 &
estpaid on refunds of the tax under this subchapter shall be paid
from the appropriation under 80.835 (4) (gggt the rate under

s.77.60 (1) (a) Those taxes shall first be used for the district’ SUBCHAPTERX
debtservice on its bondbligations, as described in%7.98 (4)
After such obligations are retired, the district may use the taxes for PREMIER RESOR AREA TAXES

anylawful purpose. Any district that receives a report along with
apayment under this subsection is subject tadthtees of confi  77.994 Premier resort area tax. (1) Except as provided in
dentiality to which the department oévenue is subject under s.subs.(2) and (3), a municipality or a county all of which is
77.61 (5)and(6). includedin a premier resorrea under €£6.1113may by ordk
(4) Personavho are subject to the tax under this subchaptg@nceimpose a tax at a rate of 0.5 percent of the sales price from
shall register with the department of revenue. Any person wholi sale, license, lease, or rental in the municipality or county of
requiredto register; including any person authorized to act difoPerty.items, goods, or services that are taxable under silibch.
behalf of a corporation, partnership or other person who adeby businesses that are classifiedtia standard industrial
requiredto register; who fails to do so is guilty of a misdemeandyassificationmanual, 1987 editiorpublished by the U.S. fite
History: 1993 a. 263491 1999 a. 92003 a. 202007 a. 202009 a. 2330,2011  Of management and budgetider the following industry num

a.18 68 2013 a. 202015 a. 60 bers:
(ad) 5311 — Department stores.
SUBCHAPTERIX (am) 5331 — ¥riety stores.
(b) 5399 — Miscellaneous general merchandise stores.
LOCAL RENTAL CAR TAX (c) 5441 — Candynut and confectionary stores.
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61 Updated 13-14Wis. Stats. FOREST CROPLANDS; SALES AND USE TAXES 77.9941
(d) 5451 — Dairy product stores. or general election following by at least @8ys the date of adep
(e) 5461 — Retail bakeries. tion of the resolution.

(em) 5499 — Miscellaneous food stores. ~(4) (a) Except as provided ppar (b), no seller or certified ser
() 5541 — Gasoline service stations. vice provideras defined i15.77.51 (1g)is liable for the tax, inter

£st,or penalties imposed under this subchapter on a transaction in
Which the seller or certified service provider ajed andcol-
lectedthe incorrect amount of tax imposedder this subchapter

(fa) 5611 — Men’s and boys’ clothing and accessory store
(fb) 5621 — WWmens clothing stores.

(fc) 5632 — Vémens accessory and specialty stores. onthe sale of a product that was shipped to the purckdees

(fd) 5641 — Childrers and infants’ wear stores. tion within a premier resort area, until such time as a database
(fe) 5651 — Family clothing stores. identifying the addresses subject to epobmier resort area tax is
(f) 5661 — Shoe stores. availableto all sellers and certified service providers.

(fg) 5699 — Miscellaneous apparel and accessory stores.  (0) The relief from liability described ipar (a) does not apply

(g) 5812 — Eating places to transactions which are sourced to the sallplace of business
S ' unders.77.522 (1) (b) 1.

8) 55981123 —DDrrlgksl?gr gslagr?g'propr'etar ctores History: 1997 a. 271999 2. 15,672 2001 a. 302005 2. 252009 2. 228, 2013

i — Dru ietary . a.20.

(le 55992411_ lequor' stores.d d bicvcle sh 77.9941 Administration. (1) The ordinance under 87.994
(k) — Sporting goods stores and bicycle shops. s efective on January 1, April 1, July 1 or October 1. The munici

(ka) 5942 — Bookstores. pality or countyshall deliver a certified copy of that ordinance, or
(kb) 5943 — Stationery stores. anamended ordinance unde7§.994 (3)to the secretary of reve
(kc) 5944 — Jewelry stores. nueat least 120 days before it§efive date.

(kd) 5945 — Hobbytoy, and game shops. (3) A municipality or county that imposes a tax under s.

(L) 5946 — Camera and photographic supply stores. 77.994may repeal that ordinance. A repeal feafve on Decem
(m) 5947 — Gift, novelty and souvenir shops. ber31. The municipality or county shall delivercertified copy

of the repeal ordinance to the secretarseptnue at least 60 days
(ma) 5948 — Luggage and leather goodg stores. beforeits efective date.
(mb) 5949 — Sewing, needlework, and piece goods stores. (3m) (a) The department of revenue may promulgates

(mc) 5992 — Florists. interpretingthe classifications under77.994 (1)and specifying
(md) 5993 — Bbacco stores and stands. means of determining the classifications of business. If there is a
(me) 5994 — News dealers and newsstands. disputewhether a business is in one of the classifications under s.
(mf) 5999 — Miscellaneous retail stores. 77.994(1), the department of revensealecision is final.

(n) 701 — Hotels and motels. (b) The department of revenue shall provide appropriate guid

(0) 7032 — Sporting and recreational camps anceregarding the application of thax imposed under this sub
f . : . chapterto all persons who hold a sales tax permit issued by the
(p) 7033 — Recreational vehicle parks and campsites. d : by
. . . partment.Any retail outlet that would have been classifsd
(pa) 7922 — Theatrical producers (except motion picture) andqrism related retailer under&..994 (1) but for the fact that

miscellaneousheatrical services. ) it is a retail outlet for a manufacturer or wholesakall be con
(pb) 7929 — Bands, orchestras, actansd other entertainers sidereda tourism related retailer for purposes 68994 (1)
andentertainment groups. _ (4) Sectiong7.7277.7377.7477.7577.76 (1)(2), and(4),
(a) 7948 — Racing, including track operation. 77.77(1), 77.785 (1) and77.79 as they apply tthe taxes under
(ga) 7991 — Physical fitness facilities. subch.V, apply to the tax under this subchapter
(r) 7992 — Public golf courses. (5) Fromthe appropriation under20.835 (4) (gdjhe depart
(s) 7993 — Coin-operated amusement devices. mentshalldistribute 97_ percent of the taxes unde_r this subchapter
(t) 7996 — Amusement parks. reported for each municipality or county that has imposed the tax,

- . ; minusthe municipalitys or countys portion of the retailers’ dis
gf;) 775597 . zﬂrﬁllj?sbe?;j;:)nzproeré?eaa::i?);Zf;ee?t;?clglunbc?t. e‘lsecounts,to the municipality or county and shall indicate taees
h lassified ' reportedby each taxpayeno later than the end of the 3rd month

whereclassinied. o following the end of the calendar quarter in which such amounts

(2) Eithera county or a municipality within that countyut  \erereported. In this subsection, the “municipatitgr countys
notboth, may impose a tax under s(b. portion of the retailers’ discountls the amount determined by

(3) (a) Any municipality that enacted an ordinance imposingultiplying the total retailers’ discount by a fraction the numera
the tax under sub(l) that became &ctive before January 1, tor of which is the gross sales and use taxes payable under this sub
2000,may amend the ordinance to increase the tax rate under ghigpterand the denominator of which is the sum of the gross state
sectionto 1 percent. The amended ordinancefiscéif/e on the salesand use taxes and thales taxes and use taxes payable under
datesprovided under s/7.9941 (1) this subchapter The taxes under this subchapter distributed shall

(b) 1. Subject to subdR., any municipality that enacted anbe increased or decreased to reflect subsequent refands,
ordinanceimposing the tax under sufi) that became #&fctive adjustmentsind all other adjustments of the taxes under this sub
beforeJanuary 1, 2000nay amend the ordinance to increase thghapterpreviously distributed. Interest paid on refunds of sales
tax rateunder this section to a maximum of 1.25 percent. Thkduse taxes under thisibchapter shall be paid from the appro
amendedordinance is ééctive on the dates provided under spriationunder s20.835 (4) (gdjat the rate paid biis state under

77.9941(1). s.77.60 (1) (a) Any municipality or county receiving a report
2. Before an amendment to an ordinance that is described/fiflerthis subsection isubject to the duties of confidentiality to
subd.1. may take déct, all of the following must occur: which the department of revenue is subject undév £1 (5)and
(6).

a. The governing body of the municipality must adopgs®e

lution proclaiming its intent to increase the rate of premier resort 'S©"Y: 1997 a. 272005 a. 252009 a. 228 2011 a. 68

areatax.
b. The resolution must be approved by a majority of the elec SUBCHAPTERXI
torsin the municipality voting on the resolution at a referendum,
to be held at the first spring primary or elect@mrpartisan primary STATE RENTAL VEHICLE FEE
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77.995 FOREST CROPLANDS; SALES AND USE TAXES Updated 13-14Wis. Stats. 62

77.995 Imposition. (1) In this section: (i) Formal wear rental firms.

(a) Except as provided in pé), “limousine”means a passen  (3) “Dry cleaning product” means a hazardous substasex
gerautomobile that has@pacity of 10 or fewer persons, exeludto clean apparel or household fabrics, exa@eptazardous sub
ing the driver; that has a minimum of 5 seats bettieddriver; and stanceused to launder apparel or household products.
thatis operated for hire on dmurly basis under a prearranged (4) “Formal wear” includes tuxedos, suind dresses, but
contractfor the transportation gfassengers on public roads andloesnot include costumes, table linens or household fabrics.
highwaysalong a route under the control of frerson who hires  (5) “Formal wear rental firm” means a facility that rents-for
the vehicle and not over a defined regular route. mal wear to the general public and dry cleans only the formal wear

(b) “Limousine” does not include taxicabs, hotel or airporthatit rents to the general public.
shuttlesor buses, buses employed soleiytransporting school () “Gross receipts” means the sales price, as defined in s.
childrenor teachers, vehicles owned and operated withougehar;7 51 (15p) except as provided in £7.585 (7) of tangibleper
or remuneration by a business entity foroen purposes, vehicles sonaiproperty and taxable services sold by a dry cleaning facility
usedin car pools or van pools, public agency vehicles that are Reloss receipts” does not includbe license fee imposed under
operatecas a commercial venture, vehicles operated as part of 17 9961 (1mYhat is passed on to customers.

employmenttransit assistance program undefl®6.26 ambu (7) “Launder” means taise water and detgent as the main

lancesor any vehicle that is used exclusively in the business ; .
funeraldirecting. &focess‘or cleaning apparel or household fabrics.

IS History: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 2532009 a. 2
(2) Thereis imposed a fee at the rate of 5 peradrihe sales 2013 a. 20

price on the rental, but not for rerental and not for rental as a ser .

vice or repair replacement vehicle of/fe 1 automobiles, as //-9961 License and fee. (1) (a) Noperson may operate

definedin s.340.01 (4) (g)of recreational vehicles, as defined adry cleaning facility in this state unless the person completes and

5.340.01 (48r)of motor homes, as defined ir840.01 (33n7)and submitsto the department an application for a license on a form

of camping trailers, as definedsr840.01 (6m)y establishments thatthe department prescribes.

primarily engaged in short-term rentalafhicles without driv (b) The department may require, before or after the license is

ers,for a period of 30 days or less, unless the sale is exempt frigstied that any person who submits an application for a license

the sales tax under 7.54 (1) (4), (7) (a) (7m)or(9a). Thereis underpar (a) provide a security deposit to the department. For

also imposed a fee at the rate gféscent of the sales price on thepurposesf this paragraph, §7.61(2), as it applies to a security

rentalof limousines. deposit related to a sellerpermit, applies to the security deposit
History: 1997 a. 27237, 1999 a. 8083, 186 2001 a. 1052005 a. 252007 a.  requiredunder this subsection.

11,2009a. 2 (c) Subjecto par (b), the department shall issue a license to

77.9951 Administration. (1) The department of revenue&achperson who completes and submits an application for a

shalladminister the feender this subchapter and may take a'&:enseunder par(a). If a dry cleaning facility is sold, treeller
action,conduct any proceeding and impose interesipendilties. aytransfer the license the buyer A license is valid until the

. licenseis surrendered byhe person to whom the license was
(2% Sgctlons77.51 (3n) (12m), (14), 8149)' (15a) and(15b),  jssyedor transferred or until the license is revoked by the depart
77.52(1b), (3), (5), (13), (14), (18), and(19), 77.58 (1)1 (5),  mentas provided in pafe). A license is valid onljor the facility
(6m), and(7), 77.522 77.585 77.59 77.6Q 77.61 (2) (3m), (5).

designatedy the license and the license holder shall display the
(6), (8), (9), (12)to (15), and(19m), and77.62 as they apply 10 jicanseprominently in the facility to which the license applies.

thetaxes under subchl, apply to the fee under this subchapter (d) Sectior77.52 (12) as it applieso a person who operates

Therenter shall collect thiee under this subchapter from the-per I ithout e it lios t h
sonto whom the vehicle is rented. asa seller without a sellar permit, applies to person who oper

(3) Personswho are subject to the fee under this subchap atesa dry cleaning facility without a license issugdler this sub

ction.
shallregister with the department of revenue. Any person who'is . . .
requiredto register; including any person authorized to act on () The department may revoke a license issimeter this sub

half of rooration rtnershio or other person who i ectionif the person who holds the license fails to comply with any
?:quegtoie%?s?;;?/zﬁo ’faFi)Iz tto%g Sg isoguci)liy%f g ?nfsodemesno'%rowsmn of this subchapteelated to the fees imposed under this
History: 1997 a. 272007 a. 202009 a. 228, 330, 2011 a. 1868 2013 2. 20 SuPChapteor any rule promulgatenly the department related to
thefees imposed under this subchapedelinquent with respect
to taxes imposed bihe department, or fails to timely file a return

SUBCHAPTERXII or report with respect to taxémposed under ch3l, 72, 76, 77,
78, or 139 after having been requested to file the returreport.
DRY CLEANING FEES Section77.52 (1), as it applies to revoking a sellempermit,
appliesto revoking a license issued under this subsection.
77.996 Definitions. In this subchapter: (1m) Everyperson operating a dry cleaning facility shall pay

(1) “Department” means the department of revenue. to the department a fee for each dry cleaning facilityttieper
B . B . sonoperates. The fee shall be paid in installments, as provided in
(2) "Dry cleaning facility” means a faciliat cleans apparel g, (2) ‘and each installment is equal to 2.8 percent of the gross
or household fabrics for the general public using a dry cleanifgeiptsirom the previous 3 months from dry cleaning apparel and
product,other than the following facilities: householdfabrics,but not from formal wear the facility rents to

(a) Coin-operated facilities. the general public.
(b) Facilities that are located on U.S. military installations. (2) Personswvho owe a fee under this section shall pay it in
(c) Industrial laundries. installmentson or before April 25, July 25, Octob2s and Janu
(d) Commercial laundries. ary 25.
(e) Linen supply facilities. (3) Thedepartment shathail to each dry cleaning facility of
(f) Facilities that are locateat a prison or other penal institu ‘é‘g‘éﬁgg is aware a form on whidio apply for a license under this
tion. tion.
(g9) Facilities that are located anonprofit hospital or at a non History: 1997 a. 271999 a. 92003 a. 312326 2007 a. 2096
profit health care institution. 77.9962 Dry cleaning products fee. Thereis imposed on
(h) Facilities that are located on propettgt is owned by the eachperson who sells a dry cleaning product to adeaning
U.S.government or by this state. facility a fee equal to $5 per gallon of perchloroethylene sold and
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75 cents per gallon of any dry cleaning prodsgid, other than 71.9071.91 (1) (a)(2),(3), and(4) to(7),71.92 and71.93as they
perchloroethylene The fees for the previous 3 months are due @pply to the taxes under clil apply tothe fees under this sub
January25, April 25, July 25, and October 25. chapter.
History: 1997 a. 272001 a. 16 (3) Thedepartment shall deposit all of the revetha it cot
lectsunder this subchapter in the fund unde2548
77.9964 Administration. (1) The department shall admin  (4) The department shall reimburse the owner or operator of
isterthe fees under this subchapter aformal wear rental firm an amount equal to the sum of any fees
(2) Exceptas provided in s77.9961 (1) (h)(d), and(e), ss. paidby the owner or operator under%.9961 (1)prior to October
71.74(1) to (3), (7), (9), and(10) to (12), 71.75 (1) (2), (6), (7), 29,1999.
(9)’ and(lO), 71.77 (l)and(4) to (8), 71.78 (l)to (4) and(5) to History: 1997 a. 271999 a. 92003 a. 3122011 a. 68
(8), 71.80 (1) (apnd(b), (4) to(6), (8) to(12), (14), (17), and(18), 77,9965 Sunset. This subchapter does not apply aftane
71.82(1) and(2) (a)and(b), 71.83(1) (@) L.and2.and(b) 1,2., 30, 2032.
andb6., (2) (a) 1to3m.and(b) 1.t03., and(3),71.87,71.88 71.89 History: 1997 a. 27
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