Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.
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CHAPTER 756

JURIES
756.001 Statepolicy on jury service; opportunity and obligation to serve as.juroi756.07 Insufficient jurors.
756.01 Definitions. 756.08 Oaths and difmations.
756.02 Juror qualifications. 756.25 Juror fees and mileage.
756.03 Excuse; deferral. 756.255 Leave of absence.
756.04 Prospective juror lists; number; how compiled. 756.28 Length of juror service; periods of required availahility
756.05 Jury summons, when and how issued. 756.30 Penalties.

756.06 Jury selection.

NOTE: See s. 805.08 and Article |, Section 7, for notes on court decisions (6) “Jury year" means the calendar year beginning January 1
related to jurors and jury trials. andending December 31.
756.001 State policy on jury service: Opportunity and History: Sup. Ct. Order Ndd8-01, 2008 WI 102, filed 7-17-08, fefl—-1-09.
obligation to serve as juror. (1) Trial by jury is acherished 756 02 juror qualifications. Every resident of the area
constitutionakight. servedby a circuit court who is at least 18 years of age, a U.S. citi
(2) Jury service is a civic duty zenand able to understand the English language is qualified
(3) No personwho is qualified and able to serve as a juror magerveas a juror in thatircuit unless that resident has been-con
be excluded fromthat service in any court of this state on the basigcted of a felony and has not had his or her civil rights restored.
of sex, race, colpsexual orientation atefined in s111.32 (13m) History: Sup. Ct. Order Nd6-08 207 Ws. 2d xv (1997).
disability, religion, national origin, marital status, family status, Judicial Council Note, 1996:This section, based on prior s. 756.01 (1), imple
lawful source of income, age ancestry or because of a physicdl'S"$ABA Standard 4[Re SCO No96-0eft. 7-1-97]

i An ability to understand the English language is necessary in order to satisfy the
condition. statutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory

i i requirements, then the entire trial process may be notharg than an “exercise in
(4) Al persons selected for jury service shall be Sel(:"Cthf%‘Lijty." A defendant was prejudiced when a juror was allowed to serve who was not

randomfrom the population ahe area served by the circuit courtgyaiified under thestatutes and did not have afisigint understanding of English to
All qualified persons shall have an equal opportunity to be consigkaningfully participate in the trial process. Statgarlson2003 WI 40261 Ws.

| ns shall ol 97,661 N.W2d 51 01-1136
eredfor jury service in this state and the obligation to serve & hata father and son had the same first and last names, middle initial, phone num

jurorswhen summoned under this cha_lpter for that_ purpose. AR and addresshejury summons did not include any specific identifying informa
manualor automated method of selection that provides gaah tion, and the son appeared and served on the jury when the summons was intended
ified person with amqual probability of selection for jury servicefor the fatherdid not make the son an improper jurState vTurne; 2013 WI App

or that provides each prospective juror vatth equal opportunity 23,346 Wis. 2d 229827 N.W2d 654 12-0297

for assignment .to.a pgrtlcular trial may bg used. . . 756.03 Excuse; deferral. (1) Excuse. The court to which
(5) The presiding judge of each circuburt, or if there is EEerson isummoned for jury service may excuse the person from

nhon;e,the circuitju?]gﬁ ctj)esignated %)Il the Ch:ff judge to sulﬁ)er.vi y service if the court determines that the person cannot fulfill
the jury system, shall be responsible for administering the juf)g responsibilities of a juror The court shall not consider any
structurallimitations of a facility whermaking that determina

systemin that court andhall dischage that duty in an &€ient,
equitableand cost-déctive manner in accordance with this tion.

h . The clerk of circui if del h . .
chapter. The clerk of circuitourt, if delegated by and under the (2) DErERRAL. The courto which a person is summoned for

supervisionof the judge responsible fadministering the jury . - fh defea d

system, may select and manage juries under policies and ri}ig¥ Service mayupon request of that person, defeatater date

establishedy the judges in that circuit court. setby the court the period in which the person must serve if the
History: 1991 a. 271Sup. Ct. Order Nc@6-08 207 Ws. 2d xv (1997). courtdetermineghat service as a juror would entail undue hard
Judicial Council Note, 1996:Subsections (1) and (Bre based on prior s. Ship,extreme inconvenience or serious obstruction or delay in the

756.001(1).Subsection (3) implementsBA Standard 4 by expanding the nonrdis fair and impartial administration of justice.

criminationclause of prior s. 756.01(3) to all classes protected under the state equal . .

rightsstatute, s. 101.22. Subsection (4) implements ABA Standard 3 and imhased (3) CLERK AUTHORIZED TO GRANT. The judge responsible for

prior s. 756.001(2). Subsection (5), based on the same prior statute, implements ] i H : : . :
StandardL0. [Re SCO No@6-08eff. 7-1-97] "?ﬁﬁmnlsterlngthe jury system in the circuit court maylthorlze

Wisconsin law does not permit a court 10 deliberately sumngeatemumber ~ the clerk of circuit court to grant excuses or deferrals uthder
of potential jurors from some geographic areas than from others in an attempsgrtion. The authorization may limthe grounds on which the

ensurethat the racial and ethnmakeup of juries better reflects a representativ: i ;
cross—sectioof the community servely the court. iéconsin law requires that all Elerk of circuit court may grant the excuse or deferral and may

qualified persons have an equal opportunity to be randomly summoned for jury d@quire persons seeking an excuse or deferral to document the
vice. It does not permit a jury selection system that gives some persons §tea&er phasisfor any excuse or deferral.

![ﬁseile":l,%?pg;ggfgéo be summoned, depending oratba of the community where History: Sup. Ct. Order Ne96-08 207 Ws. 2d xv (1997).

Judicial Council Note, 1996:This proposal, implementing ABA Standard 6,
L . repealsthe concept of exclusions and exemptions under prior s. 756.02. Instead, it
756.01 Definitions. In this chapter: allowsjudicial excuses for persons who clearly carfalfll the duties of a juror and
(l) “Juror’” means a person summoned in compliance with t% tﬁrirr?lssfo;SUGntzjge[gaerdssgg.NPgeéE)odge?ff r7e_qllﬂge7c]1 availability for jury service are set
chapteror who has taken an oath ofimhation under s756.08 Excusingand deferring prospective jurors under this section is one component of

(1). acircuit judges obligation to administer the jury system. The judge may delegate the

« ” : horityto the clerk of circuit court under sub. (3). The task need not be by a judge
(2) “Jury” means the jurors and alternates sworn to hear a trf‘f';ft(tour’t or with the prospective juror present in person, and may take place in advance
(3) “Jury array” means the annual list of prospective jurors iof a particular trial. A defendastpresence cannot be required when the judge or

e P clerkis acting in an administrative capacity under this section. St&tebble,2001
eachcounty qualified as eligible to serve unders6.02 WI App 227 248 Ws. 2d 409636 N.W2d 488 00-1821

(4) “Jury panel” means the jurors presentyoir dire in a spe
cific case. 756.04 Prospective juror lists; number; how compiled.
(5) “Jury venire” means the jurors summoned for a datg2) Jurorsfor all circuit courts shall be selected under766.04
specificterm of service. to 756.07 subject to all of the following:
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756.04 JURIES Updated 13-14Wis. Stats. 2

(a) Each yearthe ofice of the director of state courshall 3. The prospective jurty declaration that the responses are
compilea master list of potential jurors for use by the circuit courtaue to the best of his or her knowledge.
of eachcounty during the coming yeaiThe master list shall be  (obm) The juror qualification form shall be accompanied by
compiledas described in this section. instructionsrequiring the person to complete and returnfdine

(b) Each yearon a date agreed upon with théiagf of the to the clerk of circuit court within 10 days of receiving Tihe form
director of state courts, the department of transportation shaliallinclude a notice that, if the person willfully misrepresents a
compile a list that includes the name, address, coudage of materialfact or willfully fails to return the completed form within
birth, race, gendeidentification number and renewal date of eachO days afteits receipt, or willfully fails to attend court without
personresiding in the state who is licensed as a motor vehidleing excused by the court, the person may be sanctioned not
operatorunder ch343 or who has received an identification caranorethan $500.
unders. 343.500r 343.51 and social security numbeas per (cm) The juror qualificatiorform mailed to prospective jurors
mitted by law and any record sharing agreement between #ederpar (am)may be supplemented to request other information
departmenbf transportation and thefiaie of thedirector of state thatthe court requires to manage the jury systermn eficient
courts. The ofice of the director of state courts shall estabiieh mannerjncluding information that may be sought during voir dire
formatof the list by agreementith the department of transporta examination.
tion. The department of transportation shall transmitithéo the  (dm) If a prospective juror is unable to fill out the juror qualifi

office of the director of state courts, without ojpear cationform mailed to the prospective juror under.gam) and

(c) The ofice of the director of state courts may use any of them), another person may complete the form and shall indicate
following lists in addition to the list provided by the departmemnwhy the person has done so. If it appears that there is an omission,
of transportation under pdb) in order to create thmaster list of ambiguity or error in a returned form, the clerk of circuit court
potentialjurors compiled under pgia). The director may each shallreturn the form to the person with instructions to correct and
yearrequest any of the following information from the custodiangturnthe form to the clerk of circuit court within 10 days after
of that information: receivingthe form.

1. Alist of registered voters from the elections commission. (9) (a) During each yeatheclerk of circuit court shall pro

2. A list of all natural persons that may have filed a staide the court with a stitient number of names of prospective
incometax return with the department of revenue. jurorsto meet theneeds of the court. olcreate a jury arrayhe

3. Alist of child support payors and payees from the depaﬂerk of circuit court shall strike fronthe list provided by the

mentof workforce development. office of the director of state courts under s{im) the name of
. . . any person whose returned juror qualification form shows that the
4. A list of recipients of unemployment compensation frorBersonis not qualified for jury service underzs6.02
the depar_tment of_workforce .develop_ment. . (b) The clerk of circuit court shall keep for public inspection
5. Alist of residents of this state issued approvals or licensgsetified copy othe jury array under pdg), indicating the city
from the department of natural resources. village, or town of residence of eaghospective qualified juror
(d) If the records listed ipar (c) are requested, the director ofEachyear the clerk of circuit court shall certify compliance with

statecourts may enter into a record sharing agreement with e provisions of this chapter that fall under the authority of the
custodianof the records. Any record sharing agreement &igall clerk of circuit court.

in writing for a prescribed period of time and shall identify data () Except for those individual jurors whose service has been
thatwould allow for a match of personally identifiable informageferredor postponed to a tint@at falls within a new jury year
tion on the listmaintained by that custodian with personally iderhamesof prospective jurors not qualified or not summoned at the
tifiable informationin the master list of potential jurors to theangof a jury year shall be discarded.

extentrequired to identify duplicate names and to determoite 1) The clerk of circuit court shall keeppmputerizeguror
rentaddresses of prospective jurors. Any list provided under Pghtasecure against unauthorized access.

(c) shall contain no data other than the data provided ir{lpar f(ll) (@) All completed juror qualiication forms mailed to

The agreement shall establish the format of the list and date o < -
transmissiorof the list. prospectivgurors under sul{6) (am)and supplemental informa

. L . tion obtained under sul6) (cm)shall be confidential and shall be
(e) The lists of prospective jurors provided to the clerks ef Cifeleasedonly upon order of the court upon a showing of good
cuit courts shall contain only theame, address, gendeate of .56 However the completegliror qualification forms and sup
birth, race and county of residence of each prospective juror ,jementalinformation of jurors in the jury venire or jury panel
(f) All social security numbers shall be kept secure from-unaghenthe trial is scheduled shall be made available to coanskl
thorizedaccess and shall nbe provided to the clerk of circuit partiesto the litigation upon request withoutiacuit court order
courtand shall not be open to the public. This information shall remain confidential and shall be used only
(3m) Fromthe statewide master list of potential jurors creatddr the purpose of the trial or any appeal. Counsel and parties may
undersub.(2), the ofice of the directoof state courts shall pro notretain copies of the qualification forms or supplemental infor
vide each clerk of circuit court with a list of prospective jurorgnationobtained under suk6) (am)and sub(6) (cm)
residingin the clerks county to baised during the following jury  (b) A list of the names and cityillage, or town of residence
year. The list for each county shall be created by randomly selegt each juror sworn to hear a trial shall be retained in the court file.
ing from the master list of potentiairorsthe number of names of 'I?é"z’{q %ggg c. lzl‘%gz; 191277 ;: 1%55.8% %gs 11927;:«;71 gé§7331158 ﬂlggf c.z;z;?l
residentf the county requested by the clerk of circuit court f&g- c. ats. S. 196.1 C. a. a.
that year The ofice of the director of state courts shall transMigqern oao1 2008 100 T 2 1aeon bh - oao1en 15 ouP- Ct
thelist of prospective jurors to each clerk, with a certification thatNOTE: 2003 Wis. Act 214contains explanatory notes.

thelist was prepared in strict conformity with this chapter Judicial Council Note, 1996:This section, baseoh prior s. 756.04, implements
. . . . . ABA Standard 2, recommending regularigintained source lists as inclusive as fea
(6) (am) Using the list of prospective jurors provideditsy sible of the adult population of the district. [Re SCO N6-08 eff. 7-1-97]

office of the director of state courts under g(@m), the clerk of An ability to understand the English language is necessary in order to satisfy the

; f ; f tatutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory
circurt court §ha|| mail to every juror foe Summ(,mEd’ Sepﬁa,ratelyfequirements, then the entire trial process may be notharg than an “exercise in
or togethemwith the summons under 356.05 a juror qualifica futility.” A defendant was prejudiced when a juror was allowed to serve who was not
i i ina: qualifiedunder thestatutes and did not have afmiént understanding of English to
tion form reque.stlng all of the followmg R . . meaningfully participate in the trial process. Stat@arlson2003 WI 40261 Wis.

1. Information necessary to determine if the person is-quadt 97, 661 N.w2d 51 01-1136

fied to serve as a juror in that circuit court. Wisconsin law does not permit a court to deliberately sumngreaemumber
. . of potential jurors from some geographic areas than from others in an attempt to
2. The race of the prospective juror ensurethat the racial and ethnimakeup of juries better reflects a representative
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3 Updated 13-14Wis. Stats. JURIES 756.28

crosli_—sdectionf thﬁ community :?erveluytthg C?Ur‘kt’. \Mcc&nsirr law requireg ftha.t all 756.25 Juror fees and mileage. (1) Every grand and petit
Wice. It does nol permit 2 jury Selocton System (hat gves some persons gamee! JrOr suUmmonedshall receive an amount, not less than $16, as
lesserppportunities to be summoned, depending ormitbe of the community where fixed by the county board, for each day of attendance, and an
theylive. OAG 3-08 amountequal to thenileage rate set under2).916 (8)for each

mile traveled each day in going and returning by the mssal
756.05 Jury summons, when and how issued. Atleast route. A juror may not be paid for a day when the court is not in

12 days before the first day on which a jury is requitetle pres  sessiorunless payment is ordered by the court.

ent, to create the jury venire, the clerk of circuit court shalt ran 2y The county board may pay jurots/ the half-day The
domly select a stitient number of prospective jurors from thepaymemshall be for 50 percent of the established daily pay under
jury array created under856.04 (9who shall be summoned togp (1) and may not déct the payment for mileage.

appeabefore the court an appropriate time for jury service. The (3) Notwithstandingsubs(1) and(2), if the judges in anyir-

SuHrggrohzgayc?%Zeem?GPé %g; \%?szsd Tla(“llggg)?gl?thgr (;T:de':n\?g'cuit have established a system und&i5§.28in which jurors are

08-01 2%,"08 w?ioz', filed 7-17-08, £f1-1-09. oup- &t " summonedo serve for only one day or one trial, the county board
Judicial Council Note, 1996Based on prior s. 756.081is provision implements May determine the amount to be paid jurors for the first day of

ABA Standard 1. Under s. 756.04(6), thgualification questionnaire sent to pro attendanceand the amount to be pgigrors for traveling to and

spectivejurors may be sent at the same time as the summons. [Re SGB-108. X
off. 7-1-97] from the court for the first day of attendance.

(4) Whena juror has completed his or her service, the clerk of
756.06 Jury selection. (1) Whenever an issue is to beed ~ circuit court shall promptly initiate the procedure for payment of
beforea jury the clerk of circuit court shall randomly select naméée juror's fees and mileage under58.64 (1) (g) 1.
from the jury venire until the desired number is obtained to creat é?%gﬁé%? 01-2%31218977: s 12423%1;%51- ;8725-793_,?;9%%7; féi{‘%é% St?:tts- 01%7;
thejury panel. The random selection of names may include e 96-08 207 Ws. 2d xv (1997). ' : P &t
provisionthatjurors reporting for service who have not beencon Judicial Council Note, 1996Based on prior ss. 756.24 and 756.25, this section
sideredfor assignment to a panel be considered before other ju ementsABA Standard 15. The payment procedure applies regardless of whether

. thejuror wasselected under s. 756.07 or under s. 756.08. Prior s. 756.26 is repealed
areconsidered for a second panel. asunnecessarjRe SCO No96-08eff. 7-1-97]

(2) (@) A juryin a criminal case shall consist of 12 persons
unlessboth parties agree on a lesser numbeprasided in s. 756.255 Leave of absence. An employer shall grant an
972.02 employeea leave of absence without loss of time in servicéor

(b) Except as provided in p4c) and ss980.05 (2)and(2m) periodof jury service. For the purpose of determining seniority
(c), 980.09 (3)and980.095 (1)a jury in a civilcase shall consist O Pay advancement, the status of the employee shall be consid
of 6 persons unless a party requests a greatetber not to ereduninterrupted by the jury service. No employer may use

exceedl2. The court, on its own motion, may require a great@PSencelue to jury service as a basis @ischaging an employee
number,not to exceed 12. or for any disciplinary action against the employee. An employer
who dischagesor disciplines an employee in violation of this-sec
; > ; ; tion may be fined not more than $200 and may be requinedike
Gmayéf)s%;]nswposed or in an inquest unde®®9.05shall consist of full restitution to the aggrieved employee, includiestatement

P > i andback pay Except as otherwise provided in this section,resti

(d) This subsection does not apply to cases :‘Jnd‘%&]- tution shall be in accordance with73.20

History: 1977 c. 18%.95; Stats. 1977 s. 756.06; Sup. Ct. Order 9608 207 History: Sup. Ct. Order Nc6-08 207 Wis. 2d xv (1997).

Wis. 2d xv (1997)2005 a. 433Sup. Ct. Order Nc08-01 2008 WI 102, 307 \g. Judicial Council Note, 1996Based on prior s. 756.25(1), this section implements

2d xxxvi; 2013 a. 164 _ o ABA Standard 15 (c). [Re SCO Na6-08eff. 7-1-96]
Judicial Council Note, 1996Based on prior s. 756.098is section implements

ABA Standard 17. [Re SCO N#6-08eff. 7-1-97]

(c) Ajuryin a case involving anfeinse for which a forfeiture

756.28 Length of juror service; periods of required
756.07 Insufficient jurors. When a sufcient number of availability. (1) ONEDAY ORONETRIAL. The judges in any eir
jurors cannot be obtained for a trial from the jury venire suppliegtit may establish a systemwhich a person summoned under
by the clerk of circuit court, the court may order the shieribring S /26-05may not be required to serve or attend courpfospee
beforethe court persons in thécinity for determination by the tive service as a petit juror for more than one day in a specified

courtof their qualification and ability to serve as jurtosthe par Period, uniess more days are necessary to complete service in a
ticular trial. particularcase. The specified period may not be less than 2 nor

History: Sup. Ct. Order Ne6-08 207 Wis. 2d xv (1997); Sup. Ct. Order No. MOr€than 4 yearslin circuits where judges have established such
08-01 2008 W1 102, 307 . 2d xxxvi. asystem, a petit juror whose deliberation ends with a verdict may
Judicial Council Note, 1996:Based on prior s. 756.06, this allows jurors to benot be required to participate in a 2nd trial even though the juror
choserfrom those in the vicinitywhether or not “bystanders,” for a particular trial. | H P i
[Re SCO No.96-08ef. 7-1-97] may not have completed the flrs_t dafyjuror service at the time
of commencement of the 2nd trial.

756.08 Oaths and affirmations. (1) The jurors selected to ~ (2) GENERAL 4-YEARELIGIBILITY. In a county where a system
try the issues in the action or proceeding shall take an oattiror ahasnot been established under s{i), a person may be required
mationto try the issues submitted to themd, unless dischged 0 be available for service as a grand or petdr only once in any
by the court, to give a verdict according to the law andethie 4~Yyeamperiod. The period for which any person may be required
dencegiven in court. to be available for service may not exceed 31 consecutive days.
No person may be required to serve, or attend court for prospec
A f L ) tive service, as a juror for a total of more than 5 days unless more
officer, subject to the direction of the court, shall swear fimaf y S ;
thatthe ofig:er will keep all jurors together in some privated daysare necessary to complete service In-a pq_rtlcular case.

. . . History: 1991 a. 271Sup. Ct. Order N®5-11, 206 Ws. 2d xiii (1996); Sup. Ct.
convenienfplace until they have agreed and rendered their ver orderNo.96-08 207 Ws. 2d xv (1997).
dict, are permitted to separate are dischayed by the court.  Judicial Council Note, 1996:Based on prior s. 756.28, this section implements

; f o ~ ABA Standard 5. Subsection (1) is revised to allow greater flexibility than prior stat
While the jurors are under the supervision of ttieef, he or she uteswith respect to the length of the period during which a juror who has served for

may not permit them to communicate wilmy person regarding oneday/one trial cannot be summoned again.

their deliberations or the verdict that thdawve agreed upon, The amendment to sub. (2) is identical to a Supr&uart rulemaking petition
exceptas authorized by the court heardOctober 1, 1995. The Judicial Council Note to the propesatls as follows:
xcep u 1z y urt. Subsectior(2) is revised, éctive January 1, 1997, to specify that a person may only

(2) Whenthe issues have been submitted to the piproper

History: Sup. Ct. Order Nd®6-08 207 Ws. 2d xv (1997). berequired to be available for jury serviorce in any 4-year period. The maximum
Judicial Council Note, 1996:This section is based on prior s. 756.098. The ABAerm of jury availability is reduced to 31 consecutive days,taednaximum number
Standardslo not mention oaths orfaimations. [Re SCO N®6-08eff. 7-1-97] of days ofactual court attendance is limited to five, unless more are necessary to com
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756.28 JURIES Updated 13-14Wis. Stats. 4

pletea particular trial. Thighange is intended to implement the recommendatiorgourt commits any fraud in the selection of jurors or prospective
f,’vfittr?fhéﬂggﬁino?ﬁfsﬁﬁfcfggogggt@@%gﬁ 5’?1%5925‘0” as possible, consistent, < the clerk shall forfeit not more than $5@0 each diense.

. (2m) SancTioNns. A circuit court may impose a sanction for
756.30 Penalties. (1Im) JURORCONTEMPTPROCEDURE WhO yjip|ation of sub.(1m)in an amount not to exceed $500. The sanc
everdoes any of the following is subject to sanctionsttempt 5 may be imposed by the coafter hearing on an order to show

of court: . . . _ cause why the prospective juror should not be held in contempt for

_(am) Willfully misrepresents any material fact ajuror quaki  fajlure to comply with the obligation of jury service. No costs,

fication form under s756.04 (6) _ o fees,or surchages shallbe imposed and the sanction shall be
_(bm) Fails to return the completed juror qualification formetainedby the clerk of circuit court to fsfet juror costs.

within 10 days after receipt of the form. History: Sup. Ct. Order NoB6-08 207 Wis. 2d xv (1997); Sup. Ct. Order No.

(cm) Fails to attend court after being lawfully summoned-withp8-01 2008 Wi 102, 307 §. 2d xxxvi. , o
Judicial Council Note, 1996:Subsection (1) carries forward the penalty in prior

outbeing excused by the court. . . S.756.04(2)(b). Subsection (2) is based on prior s. 756.041, and carries the same pen
(2) CLERK OF CIRCUIT COURT; FRAUD. If the clerk of circuit alty. Subsection (3) is based on prior s. 756.23. [Re SC@6D8ef. 7-1-97]
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