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711.08 Disclosureof digital property; conservator or guardian of protected pef711.16 Applicability.
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711.01 Short title. This chapter may be cited the Wsconsin (15) “Governing instrument” has the meaning given in s.
Digital Property Act. 854.01(2).

History: 2015 a. 300 (16) “Guardian” means a person appointed undésslQ
711.02 Liberal construction. This chapter is remedial in _(17) “Information” means data, text, images, videos, sounds,
natureand shall be liberally construed, consistent wiffild.14 ~Cc0des,computer programs, software, databases, or the like.

History: 2015 a. 300 (18) “Online tool” means a setting provided bycastodian
o ) thatallows the useiby an agreement between the custodian and
711.03 Definitions. In this chapter: userthat is distinct from the userassent to the terms of service,

(1) “Account” meansan arrangement under a terms of servid® provide directions for disclosure or nondisclosure of digital
agreementn which a custodiartarries, maintains, processespropertyto a designated recipient.

receivesor stores aisets digital property or provides goods or  (19) “Person”means anndividual, estate, business or ron

servicesto the user profit entity, public corporation, government or governmental
(2) “Agent” means a person granted authority to act undesabdivision,agencyor instrumentalityor other legal entity

durableor nondurable power of attorney (20) “Personalrepresentative” has the meaning given in s.
(3) “Carries” means engages in the transmissiban elee 851.23 but alsoincludes a special administrator and any person

tronic communication. who, under the laws of this state other than this chapésforms

(4) “Catalogueof electronic communications” means infor fung:tion_s substantially similar to g@ersonal representative, as
mationthat identifies each person with which a user has had @gfinedin s.851.23
electroniccommunication, the time and date of the communica (21) “Power of attorney” means an instrument that grants an

tion, and the electronic address of the person. agent authority to act in the place of a principal.
(5) “Conservator’means a person appointed undéds76to (22) “Principal” means an individual who grants authotiy
managethe estate of a living individual. anagent in a power of attorney

(6) “Contentof an electronicommunication” means infor (23) “Protected person” means all of the following:
mationconcerning the substance or meaning of a communication(a) An individual for whom a guardian is appointed.
thatsatisfies all of the following: NOTE: Par. (a) was ceated as sub. (23) 1. bg015 Ws. Act 300and renum-

(a) The information was sent or received by a.user bered to sub. (23) (a) by the legislativeeference bueau under s. 13.92 (1) (bm)

(b) The information is electronically stored by a custodian that (b) An individual for whom a conservator is appointed.
providesan electronic communication service to fublic oris  NoTE: par. (b) was ceated as sub. (23) 2. 8015 Wis. Act 300and renum-
carriedor maintained by a custodian that provides a remote copared to sub. (23) (b) by the legislativeaference bueau under s. 13.92 (1) (bm)
puting service to the public. 2. ) . o )

(c) The information is not readily accessible to the public.  (24) “Record”means information that is inscribed on a tangi

(7) “Court” means the circuit court having jurisdiction over &€ medium or that is stored in an electroniogrer medium and
matterrelated to this chapter 5 retrle\l/‘able in percelve}ble forn_1. ) _

(8) “Custodian”means a person that carries, maintains, pro. (2°) "Remotecomputing service” means a custodian that pro
cessesteceives, or stores a usedigital property vides to a user computer processing services or the storage of digi

(9) “Designatedrecipient” means a person cho$srthe user gagf?gggfgtilgb{]gwga;;lg&r)l.electronlc communications system, as

usingan online tool to administer the usedigital property
(10) “Digital property” means an electronic record in Whicly, . oisthe relationship between a user and a custodian.
aperson has aght or interest, “Digital property” does not include (27) “Trustee”means a person with legal titlean asset under
underlyingpropertyor an underlying liability unless the propertyan aareement or declarat'gn that creatégsaaef' al int fi
or liability is itself an electronic record. g : ! L ericial Interest in
a - . . . another.“Trustee” includes an original, additional, and successor
(11) “Electronic” means relating to technology havielgctri trustee and a cotrustee
cal, digital, magnetic, wireless, optical, electromagnetic, or-simi o8 l“U N ) that h t with ¢
lar capabilities. ~(28) "User” means a person that has an account with a-custo
(12) “Electroniccommunication” has the meanigiyen in18 dian.
(29) “Will” includes a codicil and any document incorporated

USC2510(12). .
(13) “Electronic communication servicefheans a custodian bﬂgfﬁf%&'gggﬁ: tgrggr(l}?gmc;lc;?ument undis332 (1)or (2)

thatprovides to a user the ability to send or receive an electronic
communication. 711.04 Priorities; user directions for disclosure of dig-

(14) “Fiduciary” means an original, additional, successor ital property . (1) A user may use an online tool to direct the cus
personakepresentative, conservatguardian, agent, or trustee.todianto discloseo a designated recipient or not to disclose some

(26) “Termsof service agreement” means an agreement that
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or all of the use's digital propertyincluding the content of elec 1. A numberusername, address, or other unique subscriber
tronic communications. If the online tool allows the user tor account identifier assigned by the custodian to identify the
modify or delete a direction at dlines, a direction regarding €is user’saccount.

closureusingan online tool overrides a contrary direction by the 2. Evidence linking the account to the user

userin a will, trust, power of attorneyr any other governing 3. A court order that includes any of the followifigdings:

instrument. . . L a. The user had a specific account with thstodian that is
2) Ifa user has not 1_Jsed an online to_oI to give dlyectlon UNGgéntifiable by the information specified in sulid.
sub.(1), or if the custodian has not provided an online tool, the b. The disclosure of the content of electrorienmunications

usermay allow or prohibit disclosure to a fiduciary of some or agf the user does not violal® USC 270%t seq.47 USC 2220r
of the usels digital propertyincluding thecontent of electronic otherapplicable law N

communicationsent or received by the usera will, trust, power . N . .
4 Er P c. Unlessthe user provided direction using an online tool, the

of attorney or any other governing instrument. ; . .
I . userconsented to disclosure of the content of electronic communi
(3) A usefs direction undesub.(1) or(2) overrides a contrary .ations.

rovisionin aterms of service agreement that does not require the . . L
P 9 q d. The disclosure of the content of electronic communications

userto act dirmatively and distinctly from the userassent to the ; L -
; of the user is reasonably necessary for administrafitre estate.
termsof service. History: 2015 & 300
History: 2015 a. 300 Y :

711.06 Disclosure of digital property; agent under a

711.05 Disclosure of digital property; personal  repre - power of attorney . (1) DISCLOSURE OF DIGITAL PROPERTY

sentafive of a deceased user . (1) DIGITAL PROPERTYOTHER OTHER THAN CONTENT OF ELECTRONIC COMMUNICATIONS; PRINCI-

THAN CONTENT OF ELECTRONIC COMMUNICATIONS. UNIESS & USer ., “(jnjess otherwise ordered by ttmurt, directed by the princi
prohibiteddisclosure of digital property or the court directs othet,, | - nrovided in a power of attormney custodian shall disclose
wise, a custodian shall disclose to the personal representativ ootn agent with specifiauthority over the principa’ digital
the deceased ussrestate a catalogue of electronic communic opertyor general authority to act on behalf gfréncipal a cata
tions sent or received by the deceased user and digital prppqgé ueof electronic communications sent or receigahe prin

other th;)n tEe dcontentdof elec;}r_op]ich cc&mmunicgtions sent gfal and digital propertyother than the content of electronic
receivedoy the deceased user which the deceased useestate  communicationsin which the principal has a right or interest, if

hasa right or interest, if the personal representative gives the cijg, agent gives the custodian all of the following:

todianall of.the following: . . . . (a) A written request for disclosure in physical or electronic
(@) A written request for disclosure in physical or electronig,m’

form. . . (b) An original or a copy of the power aftorney that gives
(b) A certified copy of the death certificate of the user  ne agent specific authority over digital property or general
(c) One of the following to establish the personal-reguthorityto act on behalf of the principal.

resentative’sauthority over the deceased Usatigital property: (c) A certification by the agent, under penalty of perjtingt
1. A certifiedcopy of the letters of appointment of the-perthe power of attorney is in ffct.
sonalrepresentative or special administrator (d) If requested by the custodian, any of the following:
2. A certified copy of a summary proceeding order under s. 1. A numberusername, address, or other unique subscriber
867.010r867.02 or account identifier assigned by the custodian to identify the prin
3. An original or copy of an fidavit under s867.03 cipal’s account.
4. An original or copy of an application undeB67.046 2. Evidence linking the account to the principal.
(d) If requested by the custodian, any of the following: (2) DISCLOSUREOFCONTENTOFELECTRONICCOMMUNICATIONS;

1. A numberusername, address, or other unique subscriti&/NCIPAL. To the extent a power of attorneypressly grants an

or account identifier assigned by the custodian to identify tf@gentauthority over the conterdf electronic communications
user’saccount. sentor received by the principal and unless directed otherwise by

2 Evidence linking the account to the user the principal or the court, a custodian shall disclose to the agent
- Evidence finking u u . the content of electronic communicatioifithe agent gives the
3. An afidavit stating that disclosure of the usedigital cystodianall of the following:
propertyis reasonably necessdor administration of the estate. (a) The items described in sui) (a) (c), and(d).
4. A court order that includes any of the followifigdings: (b) An original or a copy of the power of attorney that

a. The user had specific account with the custodian, identifiexpresslygrants the agent authority over the conterglettronic
ableby the information specified in subtl. communication®f the principal.

b. The disclosure of the userdigital property is reasonably History: 2015 a. 300

necessaryor administration of the estate. ] o )
(2) DISCLOSUREOFCONTENTOFELECTRONICCOMMUNICATIONS; /1107  Disclosure of digital property held in trust.
§L) DISCLOSUREOF DIGITAL PROPERTYHELD IN TRUST; TRUSTEEIS

DECEASEDUSER. If a deceased user consented or a court direets : .
closure of the contentsof electronic communications of aCRIGINALUSER. Unless otherwise ordered by the court or provided

deceasediser the custodian shall disclose to the persoepie in a trust, a custodian shall disclose to a trustee who is an original
sentativeof the deceased usgestate the conteaf an electronic userof an account any digitproperty of the account that is held

o ; : A in trust, includinga catalogue of electronic communications of the
communicatiorsent or received by the usirwhich the deceased teeand the content of electronic communications.

gives the custodian all of the following: CLECTRONIG COMMUNCATIONS, TRUSTEE 5 Mot ORIGIAL USER

(@) The items described _|n Slm_) (a).to (C)' . Unlessotherwise ordered by the court, directed by the os@re

(b) Unless the user provided directiasing an online tool, a yijdedin a trust, a custodian shall disclose, to a trustee that is
copy of the use's will, certification of trust under 01.10130r  anoriginal user of an account, a catalogue of electronic communi
othergoverning instrument, evidencing the deceasedsisen cationssent or received by aoriginal or successor user and
sentto disclosure of the content of electronic communicationsstored carried, or maintained by the custodian in an account of the

(c) If requested by the custodian, any of the following: trustand any digitaproperty other than the content of electronic
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communicationsin which the trust has a right oterest, if the (b) Partial access to thesets account that is didient to per
trusteegives the custodian all of the following: form the tasks with which the fiduciary or designated recipient is

(a) A written request for disclosure in physical or electronigharged.
form. (c) A copy in arecord of any digital property that the eserd

(b) A certification of the trust under 801.1013 haveaccessed if the user were alive, had full capeanity hadull
() A certification by the trustee, under penalty of perjtirgt accesdo the account on the date on which the custodian received

the trust exists anthe trustee is a currently acting trustee of thttli]e request for d|.sc|osure. o )
trust. (2) A custodian may assess a reasonable administrative
chargeto a fiduciary or designated recipient for the cost of disclos

(d) If requested by the custodian, any of the following: ing digital property under this chapter

LA nur_nber_u_sername, address, or other_unique_ sub_scribe (3) A custodian is not required to disclose under this chapter
or account identifier assigned by the custodian to identify ’[I‘(lﬁ ital property deleted by the user

trust'saccount. 9(4) It direct fiduci desianated inient
: . a user directs or a fiduciary or designated recipien
2. Evidence linking the account to the trust. requests custodian talisclose under this chapter some, but not

(3) DISCLOSURE OF CONTENTS OF ELECTRONIC COMMU- g of the uses digital propertythe custodian is not required to
NICATIONS HELD IN TRUST; TRUSTEEIS NOT ORIGINAL USER. Unless  gisclosethe digital property if segregation of the digital property
otherwiseordered by the court, directed by tigey or provided \yould impose an undue burden on the custodian. If the custodian
in a trust, a custodian shall disclose to a trustee that is not an oigjysego disclose digital property because the custodian believes
nal user of amccount the content of an electronic communicatiqie segregation of the digital property imposes an undue burden,
sentor received by an original or successor user and carried; Mk custodian or fiduciary may seek an order from the court {o dis
tained, processed, received, or storey the custodian in the closeany of the following:
trust's account, in which the trust has a right or interest, if the (a) To the fiduciary or designated recipient, a subsehef
trusteegives the custodian all of the following: user’sdigital property that is limited by date. '

(a) The items described in syB) (a) (c), and(d). (b) To the fiduciary or designated recipient, all of the sser

(b) A certification of the trust under 801.1013that includes digital property
anoriginal or successor userconsent to disclosure of the content (c) None of the uses digital property

ofH?SIg?;rozryfszéggwunlcatlons to the trustee. (d) To the court for revievin camera, all of the userdigital
property.

711.08 Disclosure of digital property; conservator or History: 2015 a. 300
guardian of protected person. (1) After an opportunity for

312%?&?3' %ngéff blantgso(t:ggtg (;n :é/rg(r)?]nt a guardian acdess laterthan60 days after receipt of the information required under
i o $s.711.05t0 711.080r 711.12(7) or an online tool, a custodian
(2) After an opportunity for a hearingnder s54.76 the court - g comply with a request under this chapter frafiduciary or
may grant a conservator accessthe digital property of a pro gesjgnatedecipient to disclose digital property or terminate an
tectedperson. account. If the custodian fails toomply, the fiduciary or desig
(3) Unlessotherwise ordered by the court or directed by theatedrecipient may apply to the court for arder directing the
user,a custodian shall disclose to a guardian or custodian the cat#todianto comply with the request.
logue of electronic communications sent or received by a pro (2) A court shall include in an order directing a custodian to
tectedperson and any digital propertther than the content of complywith a request made under this chapter a findingcthrat
electronic communications, in which the protected person hag|@ncewith the request does not violdt8 USC 2702
right or interest if the guardian or conservator gives the custodlan(s) A custodian may notify the user that a requestifscio
all of the f0|.|OWIng. . ) . sureof digital property or to terminate an account was made under
(a) A written request for disclosure in physical or electronigjs chapter
form. » ) ) (4) A custodian may deny a request under this chapter from a
(b) A certified copy of the court order thgives the guardian fiduciary or designated recipient for disclosure of digital property
or conservator authority over the protected pessdigitalprop-  or to terminate an account if the custodian is avefgny lawful
erty. accesgo the account after the receipt of the fiduciamgquest.
(c) If requested by the custodian, any of the following: (5) This chapter does not limit a custodiability to obtain
1. A numberusername, address, or other unique subscritmrto require a fiduciary or designated recipient requesting disclo
or account identifier assigned by the custodian to identify tiseireor termination under thishapter to obtain a court order that
accountof the protected person. doesall of the following:
2. Evidence linking the account to the protected person.  (a) Specifies that an account belongs to the protected person

(4) A guardian or conservatarith general authority to man ©F principal.
agea protected persmassets may request a custodiéiine pre (b) Specifies that there is $iafent consenfrom the protected
tectedpersors digital property to suspend or terminate an accoupgrsonor principal to support the requested disclosure.
of the protected person for good cause. A requaste under this  (c) Contains any findings required by law other than this-chap
subsectiorshall be accompanied by a certified copy of the cousr.
order grantingthe guardian or conservator general authority to (6) A custodian and itsfficers, employees, and agents are
managethe protected persanassets. immunefrom liability for an acr omission done in good faith in
History: 2015 a. 300 compliancewith this chapter
History: 2015 a. 300

711.10 Custodian compliance and immunity . (1) Not

711.09 Choice of methods for disclosing digital prop -

erty; custodian. (1) When disclosingligital property of auser 711.11 Terms of service agreement. (1) This chapter

under this chaptethe custodian may in its saléscretionprovide  doesnot change or impair the rights of a custodian or a user under

afiduciary or designated recipient with any of the following:  aterms of service agreement to access and use digital property of
(&) Full access to the usemaccount. theuser
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(2) Thischapter doesot give a fiduciary or designated reeipi 2. Evidence linking the account to the user
entrights otherthan the rights held by the user for whom, or for 3 A finding by the court that the user had a specific account
Whotse estate, the fiduciaoy designated recipient acts or repreyjth the custodian, identifiable by the information specified in
sents. subd.1.

(3) A fiduciary's or designated recipiestaccess to digital (8) (a) A fiduciary h ; -
L - A y has no duty to revieany digital property
propertymay be modified or eliminatel any of the following: ot 3 gecedent, settloprincipal, or protected person or to secure

(@) The user or preserve any digitairoperty that is not in the possession of the
(b) Federal law fiduciary, unless any of the following applies:
_(c) Aterms of service agreement if the user has not provided 1. The fiduciary has knowledge, or has reason to believe, that
direction under s711.04 the deceders’ estate, settlts trust, principal, or protected person
History: 2015 a. 300 hasdigital property of economic value.

711.12 Fiduciary duty and authority . (1) The legal duties 2. The fiduciaryreceives a written request from a beneficiary
imposedon a fiduciary with the authority to manage tangibl&/No has an interest in the digital property of the decesiestate,
propertyapply to a fiduciarg management of digital property settlorstrgst, prlnupal, or protected person.

(2) (a) A fiduciarys or designated recipiestauthority with (b) A fiduciary's reasonable fefrts to review secure, or pre
respecto a uses digital property may not be used to impersonagervedigital property satisfy a duty to revieaecure, or preserve

theuser and is subject to all of the following: digital property under pa(a).
1. Except as otherwise provided irv$1.04 the applicable (c) If afiduciary reviews, secures, or preserves a portion of the
terms of service. digital property of a decedent, settlprincipal, or protected per
2. Other applicable lavincluding copyright law sonand the fiduciary does not have a duty to do so, the reviewing,
(b) A fiduciary’s authority is limited by the scope of the fidu S€curing.,or preserving of a portion of digitaroperty does not
ciary’s duties. give rise to a duty to revievgecurepr preserve the remaining por

(3) A fiduciary with authority over the property of a decedenfion of the digital property ofhe decedent, settloprincipal, or
protectedperson, principal, or settlor has the right to acemss Protectedperson.
digital property in whichthe decedent, protected person, princi  (d) Unless a fiduciary has a duty to reviescure, or preserve
pal, or settlor had a right or interest and that is not held by a-cugtigital property under paa), a fiduciary is not liable for failing
dianor subject to a terms of service agreement. to review secure, or preserve any digital property decedent,
(4) A fiduciary acting within the scope of the fiduciary' Settlor principal, or protected person.
dutiesis an authorized user of the digital property of the decedentistory: 2015 a. 300
protectedperson, principal, or settlor for the purpose of applicable . o .
computerfraud and unauthorized computacess laws, includ 711.13 Marital property classification  of digital prop -
ing s.943.70 erty. Chaptei766 governs the classification of digital property of
(5) (a) A fiduciary with authority over the tangible personaft USer who is married.
propertyof a decedent, protected person, principal, or settlor has/istory: 2015 a. 300

theright to access the tangible personal property and any digt}faLll.M Uniformity of application and construction.

propertystored in the tangible personal property X . -
(b) A fiduciary with authority over the tangible personal propThls chapter shall be applied and construedfiectuate its gen

erty of a decedent, protected person, principal, or settlor is %ﬁlh‘i);%c;s%?;]nagﬁ u;g?é?;gggﬁxv V;f['th respect tostgject
authorizeduser of digital property stored in the tangiptrsonal History: 20%551 300 9 g
propertyfor the purpose of computer fraadd unauthorized com y: :

puteraccess Iavys, |nclud|pg 343'70 L ) 711.15 Relation to Electronic Signatures in Global ~ and
(6) A custodian may disclose information in a (seccount National Commerce Act.  This chapter modifies, limitsyr

to a fiduciary of the user when the information is required to ey, o rsedethe Electronic Signatures in Global and Natid®

nate an account used to access digital property licensed to the US&fcaact 15 USC 7007%et seq., but does not modifymit, or
(7) A fiduciary of a user may requestastodian to terminate supersedsection 101 (c) of that adt5 USC 7001c), orauthe

theusefs account. A request for termination must be in writing;, e ejectronic delivery of any of the notices described in section
in either physical or electronic form, and accompanied by all 9g3 (b) of that act15 USC 7003b).

thefollowing: 3 _ History: 2015 a. 300
(a) If the user is deceased, a certified copy of the death certifi
cateof the user 711.16 Applicability. (1) This chapter applies to all of the
(b) Any of the following that grants the fiduciary authorityfollowing:
overthe useis account: (a) A fiduciary acting under a will or power of attorney exe
1. A certified copy of the letters of appointment of a personelitedbefore, on, or after April 1, 2016.
representative. (b) A personal representative acting for a decedent who died

2. A certified copy of the letters of special administration. hefore, on, or after April 1, 2016.
3. A certified copy of a summary proceeding order under s. (¢c) A guardianship oconservatorship proceeding, whether

867.010r867.02 pendingin a court or commenced before, on, or after April 1,
3m. An original or copy of an fidlavit under s867.03 2016.
4. An original or copy of an application undeB&7.046 (d) A trustee acting under a trust created before, on, or after
5. An original or copy of a power of attorney andeatifica=  April 1, 2016.
tion by the agent that the power of attorney is ieaf (2) Thischapter applies to a custodianly if the user resides
6. A certification of the trust under201.1013 in this state or resided in this stattethe time of the userdeath.
(c) If requested by the custodian, any of the following: (3) This chapter does not apply to digitptoperty of an

1. A numberusername, address, or other unique subscritemnployerused by aremployee in the ordinary course of the
or account identifier assigned by the custodian to identify tkenployer’sbusiness.
user’saccount. History: 2015 a. 300
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