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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.19 Noticenecessary to terminate periodic tenancies and tenancies at will.
704.02 Severabilityof rental agreement provisions. 704.21 Manner of giving notice.
704.03 Requirement of writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreemeps 23 Removal of tenant on termination of tenancy

1o contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.055 Disposition of personalty left by trespasser 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.06  Water heater thermostat settings. 704.28 Withholding from and return of security deposits.
;828; Eﬁggl'(rfi’nugﬁ‘;g?mab'my 704.29  Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; efect of assignment or transfer; remedies. ;833(1) ggngé:ar:/gﬁ;ab?eh\;Shle?r?gt]etr?;?cs’ hr:wsprov;m?nts. life of ther-termi
704.11 Lien of landlord. ) Yy dependent upon fite ot another-termi
704.13 Acts of tenant not to &ct rights of landlord. nates. . . - . .
704.14 Notice of domestic abuse protections. 704.44 Residentiakental agreement that contains certain provisions is void.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 70445 Retaliatory conduct in residential tenancies prohibited.
704.16 Terminationof tenancy for imminent threat of serious physical harm?04.50 Disclosureduty;immunity for providing notice about the sefesfder reg

changinglocks. istry. ) n
704.165 Termination of tenancy at death of tenant. 704.90 Self-servicestorage facilities.
704.17 Noticeterminating tenancies for failure to pay renbther breach by ten 704.95 Practices regulated by the department of agriculture, trade and consumer
ant. protection.
Cross-reference: See also chATCP 134 Wis. adm. code. provisionsof the rental agreement that can be givéecefvithout

L . ~_ theinvalid provision.
704.01 Definitions. In this chapterunless the context indi  History: 2011 a. 143

catesotherwise:

(1) “Lease”meansan agreement, whether oral or written, for04.03  Requirement of writing for rental agreements
transferof possession of real propertyr both real and personaland termination. (1) ORIGINAL AGREEMENT. Notwithstanding
property,for a definite period of time. A lease is fodefinite s.704.02 a lease for more than a year a contract tonakesuch
period of time ifit has a fixed commencement date and a fixetilease, is not enforceable unlesmiets the requirements of s.
expirationdate or if the commencement and expiration can #86.02and in addition sets forth the amount of rent or other con
ascertainedy reference to some event, such as completion osiglerationthe time of_cc_)mmenc_em_ent and expiration of the lease,
building. A lease is included within this chapter even though &nda reasonably definite description of the premises, or unless a
may also be treated as a conveyance undefGgh. An agreement Writing, |n<_:|ud|ng by means dflectronic mail or facsimile trans
for transfer of possession of only persopiperty is not a lease. mission, signed by the landlord and the tenant sets fdreh

(2) “Periodic tenant” means a tenant who hojaisssession amountof rent or oth_e_r con5|derat|on, the durat_lon of the lease,
without a valid lease and pays rent on a periodic basiaclitdes anda reasonably definite description of the premises and the com
a tenant from day—-to—dayweek—to-weekmonth—to—month mencementlate is established by entry of tle@ant into posses
year—to—yeaor other recurring interval of time, the period beingéonunde_r the writing. Sectior®4.05and704.07govern as to
determinedby the intent of the parties under the circumstancegatterswithin the scope of such sections and not provided for in
with the interval between rent-paying dates normally evidencigchwritten lease or contract.
thatintent. (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(3) “Premises” mean the property covered by thease, Nt possession under a ledeemore than one year which does
including not only the realty and fixtures, but also qrersonal nNotmeet the requirements of siib), and the tenant pays reo
propertyfurnished with the realty aperiodic basis, the tenant becoragseriodic tenant. If the prem

. isesin such case are used for residential purposes and the rent is
3m) “Rentalagreement” mearemn oral or written agreement .
bet(wegra Iandlordgand tenant, for the rental or Ieasesglrfal:ific payablemonthly thetenant becomes a month-to-month tenant;
' g tif the use is agricultural or nonresidentthk tenant becomes

dwelling unit or premises, in which the landlord and tenant agr e : - ;
onthe essential terms of the tenarmych as rent. “Rental agree ear—to—year tenant without regard to the rent—payment periods.

ment” includes a lease“Rental agreement” does not include arlsxceptfor durationof the tenancy and matters within the scope of

: : s.704.05and704.07 the tenancy is governed by the terms and
agreen:ent 0 erlt_er Into a rental agreement in the futurt_e. .. conditionsagreed upon. Notice as provided ii®@4.19is neces
(4) “Tenancy”includes a tenancy under a lease, a periodic teéhryto terminate such a periodic tenancy

ancyor”a tenancy ?t"W'”' . . . (3) AssiGNMENT. An assignment by the tenant of a leasehold
_ (5) “Tenantat will” means any tenant holding with the permisnterestwhich has an unexpired period mbre than one year is
sion of the tenans Iandlord v_vlth_out a valid lease and undef Cirnot enforceable against the assignotess the assignment is in
cumstancesiot involving periodic paymerf rent; but a person yriting reasonably identifying the lease and signed by the
holding possession ateal property under a contract of purchasgssignorand any agreement to assume the obligations of the orig
or an employment contract is not a tenant under this chapter j,4) lease which has an unexpirgetiod of more than one year is

History: 1983 a. 1891993 a. 4862007 a. 184 _ not enforceable unless in writing signed by the assignee.
Landlords’ liability for defective premises: caveat lessee, negligence, or strict

liability? Love, 1975 WLR 19. (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
TION DATE. An agreement to terminate a tenancy more than one
704.02 Severability of rental agreement provisions. yearprior to the expiration date specified in a valid written lease

The provisions of a rental agreement are severable. If any-progi not enforceable unless it is in writing signed by both parties.
sion of a rental agreement is rendered void or unenforceable Ay other agreement between the landlord and tenant to terminate
reasornof any statute, rule, regulation, or judiaimtier the inval  alease prior to its normal expiration dateto terminate a peri

idity or unenforceability of that provision does ndeef other odic tenancy or tenancy at will without the statutory notice

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/704.01
http://docs-preview.legis.wisconsin.gov/document/statutes/704.02
http://docs-preview.legis.wisconsin.gov/document/statutes/704.03
http://docs-preview.legis.wisconsin.gov/document/statutes/704.05
http://docs-preview.legis.wisconsin.gov/document/statutes/704.055
http://docs-preview.legis.wisconsin.gov/document/statutes/704.06
http://docs-preview.legis.wisconsin.gov/document/statutes/704.07
http://docs-preview.legis.wisconsin.gov/document/statutes/704.08
http://docs-preview.legis.wisconsin.gov/document/statutes/704.09
http://docs-preview.legis.wisconsin.gov/document/statutes/704.11
http://docs-preview.legis.wisconsin.gov/document/statutes/704.13
http://docs-preview.legis.wisconsin.gov/document/statutes/704.14
http://docs-preview.legis.wisconsin.gov/document/statutes/704.15
http://docs-preview.legis.wisconsin.gov/document/statutes/704.16
http://docs-preview.legis.wisconsin.gov/document/statutes/704.165
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17
http://docs-preview.legis.wisconsin.gov/document/statutes/704.19
http://docs-preview.legis.wisconsin.gov/document/statutes/704.21
http://docs-preview.legis.wisconsin.gov/document/statutes/704.22
http://docs-preview.legis.wisconsin.gov/document/statutes/704.23
http://docs-preview.legis.wisconsin.gov/document/statutes/704.25
http://docs-preview.legis.wisconsin.gov/document/statutes/704.27
http://docs-preview.legis.wisconsin.gov/document/statutes/704.28
http://docs-preview.legis.wisconsin.gov/document/statutes/704.29
http://docs-preview.legis.wisconsin.gov/document/statutes/704.31
http://docs-preview.legis.wisconsin.gov/document/statutes/704.40
http://docs-preview.legis.wisconsin.gov/document/statutes/704.44
http://docs-preview.legis.wisconsin.gov/document/statutes/704.45
http://docs-preview.legis.wisconsin.gov/document/statutes/704.50
http://docs-preview.legis.wisconsin.gov/document/statutes/704.90
http://docs-preview.legis.wisconsin.gov/document/statutes/704.95
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%20134
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20706
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189
http://docs-preview.legis.wisconsin.gov/document/acts/1993/486
http://docs-preview.legis.wisconsin.gov/document/acts/2007/184
http://docs-preview.legis.wisconsin.gov/document/acts/2011/143
http://docs-preview.legis.wisconsin.gov/document/statutes/704.02
http://docs-preview.legis.wisconsin.gov/document/statutes/706.02
http://docs-preview.legis.wisconsin.gov/document/statutes/704.05
http://docs-preview.legis.wisconsin.gov/document/statutes/704.07
http://docs-preview.legis.wisconsin.gov/document/statutes/704.03(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.05
http://docs-preview.legis.wisconsin.gov/document/statutes/704.07
http://docs-preview.legis.wisconsin.gov/document/statutes/704.19

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

704.03 LANDLORD AND TENANT Updated 13-14Wis. Stats. 2

requiredby s.704.19may be either oral or written. Nothing hereirfrom the date on which the landlord discovers the propéetier
preventssurrender by operation of law thattime, the landlord may dispose of the property in the manner

(5) ProoF. In any case where a lease or agreement is notthiat the landlord determines is appropriabet shall promptly
writing signed by both parties bist enforceable under this sec returnthe property to the tenant if the landloetteives a request
tion, the lease or agreement must be proved by clear and convfat its return before the landlord disposes of it.

ing evidence. (b) Notice equired if poperty is a manufacted or mobile
History: 1993 a. 4862011 a. 143 homeor a vehicle. 1. In this paragraph:
Cross-reference: See also SATCP 134.03134.04 134.08 and134.09Wis. « " . . .
adm.code. a. “Manufactured home” has the meaning given ib04..91

Forthere to be a remedy for a breach of a duty to repair other than that provide “ . ” . . .
s.704.07, the obligation must be in a written lease sigydubth parties. Halverson . “Mobile home” has the meaning given iri61.91 (10)but

v. River Falls Youth Hockey Associatio226 Ws. 2d 105593 N.W2d 895(Ct. App.  doesnot include a recreational vehicle, as defined i84€.01
1999),98-2445 (48r)

If there is no written lease, section 704.07 applies to the obligation to make repgz?I=
i
b

704.05 Rights and duties of landlord and tenant  in c. “Titled vehicle” means a vehicle, as defined i340.01
absence of written agreement to contrary . (1) WHENSEG (74), for which a certificate of title has been issued by aggncy
TION APPLICABLE. So far as applicable, thiection governs the Of this state or another state.
rightsand duties of the landlord and tenant indhsence of any 2. If the tenant removes from or is evicted from the premises
inconsistent provision in writing signed by bakte landlord and andleaves behind personal property that is a manufactured home,
thetenant. Except as otherwise provided in this section, this sewbile home, or titled vehicle, before disposaighe abandoned
tion applies to any tenancy propertythe landlord shall give notice of the landlardfitent to

(2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until ~ dispose of the property by sale or otappropriateneans to all
the expiration date specified in the leasethe termination of a of the following:
periodictenancy or tenancy at will, and so long astémant is not a. The tenant, personally or by regular or certifiedil
in def_ault, the tenant has the right to exclugiessession of the addressedo the tenang last—-known address.
premisesgexcept asiereafter provided. The landlord may upon 1, - Any secured party of whidie landlord has actual notice,

advancenotice and at reasonable times inspect the premises, mgkgsonallyor by regular or certified mail addressed to the secured
repairsand show the premises to prospectamants or purchas garty’slast—known address.

ers;and if the tenant is absent from the premises and the landlor . .
reasonablypelieves that entry is necessaryteserve or protect c%bf) Notice that landladl will not stoe poperty. If the landord
u@ﬂesnot intend to store personal property left behind by a tenant,

the premises, the landlord may enter without notice and with s - . X .
forcrt)a as appéars necessary Y exceptas provided in pafam), the landlord shall provide written
(3) USE OF PREMISES ADDITIONS OR ALTERATIONS BY TENANT noticeto a tenant, when the tenant enters into or renews a rental
The tenant can make no physical changes in the nature of reement, that the landlord will rEtbre any items of personal
pertythat thetenant leaves behind when the tenant removes

premisesijncluding decorating, removing, altering or adding t m. or if the tenant is evicted from. the :
. X , , premises, except as pro
the structures thereon, without prior consent of the landlord. T %edin par (am). Notwithstandingars (a), (am), and(b), if the

tenantcannot use the premises for any unlawful purpose nor|

such manner as to interfere unreasonably with use b anoﬂl%rgdlordhas not provided to a tenant t_he notice required under this
occupanf the same building or group of )b!uildings. y paragraphthe landlordshall comply with s704.05 2009 stats.,

' o with respectto any personal property left behind by the tenant

(4) TENANTS FIXTURES. At the termination of the tenandfle \ hen the tenant removes from the premises, or if the tenant is
tenantmay removeany fixtures installed by the tenant if the tenankiceq from the premises and the landlord notifies the sherif
eitherrestores the premises to theandition prior to the instala unders.799.45 (3m)
tion or pays to the landlord the casftsuch restoration. Where Lo ’ .
suchfixtures were installed to replace similar fixtures which were (€) Rights of 3d persons.The landlords power to dispose as
partof the premises at the time of the commencement of the tfPVided by this subsection applies to any property left on the
ancy,and the original fixtures cannbe restored the tenant mayPremisesy the tenant, whether owned by the terwariiy others.
removefixtures installed by the tenant only if the teneegilaces T nepowerto dispose under this subsection applies notwithstand
themwith fixtures at least comparable in condition and value t89 any rights of others existing undamy claim of ownership or
the original fixtures. Theenants right to remove fixtures is not Securityinterest, but is subject to 321.62 The tenant or any
lost by an extension or renewal of a lease without reservations§curedparty has the right to redeem the property at tang
suchright to remove. This subsection applies to any fixturd¢forethe landlord has disposed of it or entered into a contract for
addedby the tenant for convenience as well as those added for pisrdisposition by payment of any expenses that the lantiasd
poses of trade, agriculture or business; but this subsection doednftrredwith respect to the disposition of the property
governthe rights of parties other than the landlord and tenant.  (cm) Inapplicability to self-storage facilitiesThis subsection

(5) DISPOSITIONOF PERSONALTY LEFT BY TENANT. (a) At the doesnot apply to a lessee of a self-storage unit or space within a
landlord’s discretion. 1. If a tenant removes from orésicted self-storagdacility under s704.90
from the premises and leaves personal proptrgylandlord may _ History: 1993 a. 374486 2001 a. 162003 a. 332005 a. 2532011a. 32143

: . a. 76
presume, in the absence of a written agreement between the Ié%y act of the landlord that so interferes with the tes@mjoyment or possession

lord and the tenant to the Contrat_iyat the tenant has abandoner the premises as to render them unfit for occupancy for the purfposésch they
the personal property and maubject to paam)and s799.45 wereleased is an eviction releasing the tenant from the obligation to pay rent. First

(3m), d|Spose of the abandoned personal property in any manWépOnSiﬂTrUSt Co. vL. Wiemann C093 Ws. 2d 258286 N.W2d 360(1980).

that the landlordin its sole discretion, determines is appropriatgéﬁe@::fgfégosfg? ;'ﬁsgﬁrgg?gm g;?;;geegregi‘\'fg;gg;G‘%‘f@?%ﬂg_"z‘é‘d not

2. If the landlord disposes of the property by privatpudslic 384, 290 N.w2d 539(Ct. App. 1980).
sale,the landlordmay send the proceeds of the sale minus anytandlords’ liability for defective premises: caveat lessee, negligence, or strict
i 1 liability? Love, 1975 WLR 19.
costsof sale and any Storaghages if the Iapdlord .has first St.ore.d How Wisconsin Circuit Courts Can Ensure Proper Service in Eviction Actions
the personalty to the department of administration for de@osit after 2013 Wsconsin Act 76 Ahrendt. 2014 WLR 1201.

the appropriation under 20.505 (7) (h)

(am) Exception for medical itemdf the personal property that 704.055 Disposition of personalty left by trespasser
the tenant leaves behind is prescription medication or prescript{@p DerINITION. In this section, “trespasser” means a person who
medicalequipment, the landlord shall hold the property for 7 daysnota tenant and who enters or remains in residential rental prop
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erty without the consent of the landlord or another person lawfully (bm) A landlord shall disclos® a prospective tenant, before

onthe property enteringinto arental agreement with or accepting any earnest
(2) AT THE LANDLORD'S DISCRETION. (a) If a trespasser is moneyor security deposit from the prospective tenant, any build

removedor otherwiseremoves from residential rental propertyng code or housing code violation to which all of the following

andleaves personal propertye landlord shall hold the personaPpPpIy:

propertyfor 7 days fronthe date on which the landlord discovers 1. The landlord has actual knowledge of the violation.

the personal propertyAfter that time, the landlord may presume 2. The violation d&cts the dwelling unit that is the subject of
thatthe trespassdras abandoned the personal property and mgié prospective rental agreement or a common area of the prem
disposeof the personal property in any manner that the landlotides.

in the landlords sole discretion, determines is appropriaté 3. The violation presents a significant threatheprospee
shall promptlyreturn the personal property to the trespasser if ti€a tenants health or safety

landlordreceives a request for its return before the landlord dis -

posesof it. 4. The violation has not been corrected.

(b) If the landlord disposes of the abandoned personal property(C) If the premises are damaged by fire, water or other casualty
by private or public sale, the landlord may send the proceeds offigéthe result of theegligence or intentional act of the landlord,
saleminus any costs of sale and, if the landlord has first stored this subsection is inapplicable and either @ .or (4) governs.
personajproperty minus any storage chyas tothe department of ~ (3) DuTy oFTENANT. (@) If the premises are damaged, inelud
administratiorfor deposit in the appropriation undef6.505(7) ing by an infestation oinsects or other pests, due to the acts or
(h). inaction of the tenant, the landlord may elect to allow téwant

(3) RIGHTS OF 3RD PERSONS. The landlords power to dispose to remediate or repair the damagyed restore the appearance of
asprovided by this section applies to any perspnaperty left on thepremises by redecorating. Howewe landlord may elect to
the landlords property by the trespassahetherowned by the undertakethe remediation, repaior redecoration, and isuch
trespasseor by others. The power to dispose under this sectié@sethe tenant must reimburse the landlord for the reasonable cost
appliesnotwithstanding any rights of others existing under arfiereof;the costto the landlord is presumed reasonable unless
claim of ownership or security interest. The trespasstrer Provedotherwise by the tenant.

owner,or any secured partyas the right to redeem the personal (b) Except for residential premises subject to a lboalsing
propertyat any time before the landlotias disposed of it or code, the tenant is also under a duty to keep plumblegtrical
enterednto a contract for its disposition by paymehainy expen  wiring, machineryand equipment furnished with the premises in
sesthat the landlord has incurred with respect todisposition  reasonablevorking order if repaican be made at cost which is
of the personal property minor in relation to the rent.

History: 2015a. 176 (c) Atenantin a residential tenancy shall comply with a local

704.06 Water heater thermostat settings. A landlord of housingcode applicable to the Premises.

premisesnhich are subject to a residential tenancy and served bg(“) UNTENANTABILITY.  If the premises become untenantable
awater heater serving only that premises setlthe thermostat P€caus®f damage by fire, water or other casualty or because of
of that water heater at no higher than 125 degrees Fahrenl@&y condition hazardous to health, ottitre is a substantial viela
beforeany new tenaraccupies that premises or at the minimurfon of sub.(2) materially afecting the health or safety of the ten

settingof that water heater if the minimum setting is higher tha@t: the tenant may remove from the premises unless the landlord
125 degrees Fahrenheit. proceedspromptly to repair or rebuild or eliminate the heidz

History: 1987 a. 102 ardor the substantial violation of suf2) materially afecting the
healthor safety of the tenant; or thhenant may remove if the
704.07 Repairs; untenantability . (1) AppLicATIONOFSEG  inconvenienceo thetenant by reason of the nature and period of
TIoN. This section applies to any nonresidential tenancy if thei@pair,rebuilding or elimination would impose undue hardship on
is no contrary provision in writing signed by both parties and tgetenant. If the tenant remainspossession, rent abates to the
all residential tenancies. Aagreement to waive the requirement§xtentthe tenant is deprived of the full normal u$¢he premises.
of this section in a residential tenanaycluding an agreement in This section does not authorize rent to be withheld in futhef
a rental agreement, is void. Nothing in this section is intended@®antremains in possession. If the tenant justifiably maues
affectrights and duties arising under other provisions of the stéfnderthis subsection, the tenant is not liable for rent after the
utes. premisesbecome untenantable attee landlord must repay any
(2) DuTY OF LANDLORD. (a) Except for repairs made neces€t paid in advance apportioned to the period after the premises
saryby the negligence of, or improper use of the premisgthby becomeuntenantable. This subsection is inapplicable if the-dam

tenantthe landlord has a duty to do all of the following: ageor condition is caused by negligence or improper use by the

) ) . . tenant.
1. Keep ina reasonable state of repair portions of the Premis€yisiory: 1981 c. 2861993 a. 213486 491: 2001 a. 1032011 a. 1432013 a.

overwhich the landlord maintains control. 76
2. Keep in a reasonable State’mair all equipment under the Theremedy provided to the lessor by sub. (3) dag®xclude diminution of mar

) : etvalue as an alternative method of computing damages, and although the former
landlord’s control necessary to supply servitkat the landlord s, e preferred where the property is easily repairable and the latter whajerthe

hasexpressly or impliedly agreed to furnish to the tenant, aachdoesnot destroy the propertgvidence of each method may be introduced by either

i itioni party with the lesser amount awardable as the proper measure of damages. Laska v
heat,water elevatoy or air conditioning. . Steinpreis9 Wis. 2d 307231 N.W2d 196(1975).
3. Make all necessary structural repairs. A landlord must exercise ordinary care toward tenants and others on leased prem

4. Except for residential premises subject to a local h0usigﬁ",\“’%‘vg%’@és(iig%)"age's"o’-“Safew Insurance Co. of Ameri€d, Wis. 2d 734
COde*a,nd excep.t as prqwded In S.IQB) (b), I‘epé"tll’ or replape any Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently causes
plumbing, electrical wiring, machineryor equipmenfurnished to a landiords property regardiess of whether the landlord or landiongurerini-
with the premi nd no lonaerinr nable workin nditidially pays for the damage. BennetWest Bend Mutual Insurance G200 Wis. 2d

th the pre ses a d olonge easo able working co ,d t(glg 546 N.W2d 204(Ct. App. 1996)95-2673

5. For a residential tenancgomply with any local housing If there is no written lease, section 704.07 applies to the obligation to make repairs.

codeapplicable to the premises. Forthere to be a remedy for a breach of a duty to repair other than that provided in
. - . S, 704.07, the obligation must be in a written lease sigpydubth parties. Halverson
(b) If the premises are part of a building, other parts of whighriver Falls outh Hockey Associatio®26 Ws. 2d 105593 N.W2d 895(Ct. App.

areoccupiedby one or more other tenants, negligence or impropki99),98-2445

; » Sub.(2) does not authorize an independent cause of dotialefective conditions
useby one tenant doew®t relieve the landlord from the landicsd thatdo not rise to the level oftealth or safety hazard, but are nonetheless the result

duty as to the other tenants to make repairs as provided {@)par of the failure of a landlord to maintain equipment in a reasonable state of Syair
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704.07 LANDLORD AND TENANT Updated 13-14Wis. Stats. 4

(4) is the exclusive remedy for violations of sub. (2). Zehn¥flkage of Marshall, (4) SaME PROCEDURAL REMEDIES. The remedies available
2006WI App 6, 288 Wis. 2d 660709 N.W2d 64 04-2789 . :

Sub.(2) (a) 3. does not require the landlord to make all struatepairs, only all betv,veenthe Orlgmal Iar)dllord and tengnt are ats@ilable to or
necessargtructural repairs, and implies thae landlord will have some notice of @gainstany successor in interest to either party

the defect, latent or obvious, so tleg or she can evaluate whether a repair is, in fact,
anecessary repairRaymaker vAmerican FamilyMutual Insurance C&006 WI (5) CONSENTAS AFFECTINGSUBSEQUENWRANSFERS‘ If a lease
App 117, 293 Ws. 2d 392718 N.W2d 154 05-1557 restricts transfeiconsent to a transfer or waiver of a breach of the

Nothingin the history of the section suggests any intent by the legislature to impgsstrictionis not a consent or waiver as to any subsequent trans
negligenceper se for a violation of this section. Ratltke legislature intended only

to alter the common law rule to make the landlord and tenant more evenly sharefﬁ{eé"

dutiesof repair Sub. (4) provides the tenant with the remedy of rent abatement if theHistory: 1971 c. 21'5.126, 1993 a. 486

landlordfails to fulfill his or her repair duties and to the extent the tenatepsived

of use of the premises, but this section does not provide a private cause of action. %Yl ; ; B

makerv. American Family Mutual Insurance CtD06WI App 117,293 Wis. 2d 392 11 Lien of landlord. ~ Exceptas prowd(_ed in 5704.90
718N.W.2d 154 05-1557 and779.43or by express agreement of the parties, the landlord has

. Antappliancte, that cannoglbe usi,d as int%qded Wiéhout c?-ia:ing a risg ?f fitr,elor,em right to a lien on the property of the tenant; the common-law
rocutionis not in reasonable working condition and constitutes a substantial vio ; ; ; ;
tion materially afecting the health or safety of the tenant under sub. (4), entitling t ht of a landlord to distrain for rent is abolished.
tenantto rent abatement. BoelterTschantz2010 WI App 18323 Ws. 2d 208779 History: 1979 c. 3%.92 (9) 1987 a. 23.2; 2011 a. 143
N.W.2d 467, 09-1011

Section66.0104 (2) (d) 1. a. preempted a provision ie@inance requiring land ;
lordsto notify tenants of city inspections under the siyispection and registration 704.13 Acts of te.nant not to a.ffeCt rlghts of landlord.
program;it does not stop local governments from implementing remtaing NO act ofa tenant !n_aCkn0W|edg|ng as landlord a person cher
inspectionand registration programs as part of a housing code, let alone preclghan the tenang original landlord or the latter successors in
gghegg‘feata"ztg’%‘fgggg code regulations. OlsorCity of La Cross015WIAPP interestcan prejudice the right of the original landlord or the erigi

f S. . j 10— L .

Theterm “repair” does not extend to routine cleaning. Thus cleaning cartrags atnal landlords successors to possession of the premises.
endof a tenancy does not fall within the sphere of duties assigned to landlords undefistory: 1993 a. 486
sub.(2). Because carpet cleaning is not a landédejally—prescribed dutinclud
ing a provision in aesidential rental agreement requiring the tenant to have carp . . . .
professionallycleaned does not waive the landlsrbégal obligation. This section ?64-14 Notice of domestic abuse protections. A resi

is silent with regard to the imposition of cleaning responsibilities, as distinct frogientialrental agreement shall include the following notice in the

repairs, leaving the parties free to assign responsibilities through lease provisi f .
OAG 4-13 dYreemenor in an addendum to the agreement:

Landlord and tenant law — the implied warranty of habitability in residential NOTICE OF DOMESTIC ABUSE PROTECTIONS

leases.58 MLR 191. . . . (1) As provided in section 106.58m) (dm) of the Wéconsin
Landlordno longer immune from tort liability for failure to exercise reasonable N . .
carein maintaining premises. 64 MLR 563 (1981). Statutesa tenant haa defense to an eviction action if the tenant
_ Landlords' liability for defective premises: caveat lessee, negligence, or strié@nprove that the |an_d|0rd knewr should have known, the tenant
liability? Love, 1975 WLR 19. is a victim of domestic abuse, sexual assault, or stalking and that
the eviction action idased on conduct related to domestic abuse,

704.08 Check-in sheet. A landlord shall provide to a new sexualassault, or stalking committed by either of the following:
residentialtenant wherthe tenant commences his or her eccu (§

; . a) A person who was not the tenarntivited guest.
pancyof the premises a check—-in sheet that the tenant may use t o
makecomments, if anyabout the condition of the premises. The (©) A person who was the tenanifvited guesthut the tenant
tenantshall be given 7 days from the date the tenant commengéédone either of the following: _
his or her occupancy to complete the check—in saeétreturn it 1. Sought an injunction barring the person from the premises.
to the landlord. The landlord is not requiréa provide the 2. Provided a written statement to the landkieding that the
check-insheet to a tenant upon renewal of a rental agreemepersonwill no longer be an invited guest of the tenant and the ten
This section does not appty the rental of a plot of ground onant has not subsequently invited the person to be the tsnant’
which a manufactured home, as defined iA(4.05 (5) (b) 1. a. guest.

or a mobile home, as defined in%4.05 (5) (b) 1. hb.may be (2) A tenantwho is a victim of domestic abuse, sexual assault,

located. or stalking may have the right to terminate the reatabement
History: 2011 a. 1432013 a. 76 in certain limited situations, as provided in section 704.16 of the

Wisconsinstatutes. Ithe tenant has safety concerns, the tenant

704.09 Transferability; effect of assignment or trans - ghoy|dcontact a local victim service provider or law enforcement
fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANT OR agency

LANDLORD. A tenant under a tenancy at will or any periodic ten ) A tenant is advised that this notice is only a summary of the

ancy less than year-to—year may not assign or sublease exge sriah h o | fh .
with theagreement or consent of the landlord. The interest of a) _anttsrlg tsand the specific language of the statutes governs in
instances.

other tenant or the interest of any landlord may be transferr& istorv: 2013 2. 76
exceptas the lease expressly restricts power to trangfdease v :
restriction on transfer is construed to apply only to voluntar

transferunless there is an exprasstriction on transfer by opera automatic renewal clause. A provisionin a lease of residen

tion of law tial property thatthe lease shall be automatically renewed or
(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. Inthe  extendedfor a specified period unless the tenant or either party
absencef an express release a contrary provision in the lease gjyes notice to the contrary prior to the end of the lease is not
transferor consent to transfatoes not relieve the tra“Sfer”ngenforceableagainst the tenant unless the lesabieast 15 days but
party of any contractual obligations under the lease, except in & more than 30 days prior to the time specified for the giving of
specialsituation governed by 04.25 (5) suchnotice to the lesspgives to the tenant written notice in the
(3) CovENANTS WHICH APPLY TO TRANSFEREE. All covenants samemanner aspecified in s704.21calling the attention of the
andprovisionsin a lease which are not either expressly or by ne@nant tathe existence of the provision in the lease for automatic
essaryimplication personal tthe original parties are enforceablaenewalor extension.
by or against the successors in interest of any party to the leasaistory: 1993 a. 486
However,a successor in interest is liable in damages, or entitled
to recover damages, only for a breach which occurs during ff@4.16 Termination of tenancy for imminent threat of
periodwhen the successor holds his or her interest, unless the secious physical harm; changing locks. (1) TERMINATING
cessothas by contract assumed greater liability; a personal-repreNaNCY BY TENANT. A residential tenant may terminate his or her
sentativemay also recover damages for a breackfioch the per tenancyand remove from the premises if both of the following
sonalrepresentative’ decedent could have recovered. apply:

¥04.15 Requirement that landlord notify tenant of
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5 Updated 13-14Wis. Stats. LANDLORD AND TENANT 704.165

(a) The tenant or a childf the tenant faces an imminent threat e. A criminal complaint alleging that thefefding tenant
of serious physical harm from another person if the tenant remaseguallyassaulted the other tenant or the child of the other tenant
onthe premises. unders.940.225 948.02 or 948.025

(b) Thetenant provides the landlord with notice in the manner f. A criminal complaint alleging that thefehding tenant
providedunder s704.21and with a certified copy of any of thestalkedthe other tenant or the child of the other tenant uader

following: 940.32
1. Aninjunction order under 813.12 (4)protecting the ten g. A criminal complaint thatvas filed against the fending
antfrom the person. tenant as a result of thefefiding tenant being arrestéat com

2. An injunction order under 813.122protecting a child of mitting a domestic abusefefise against the other tenant under s.
the tenant from the person. 968.075 _ _ . .

3. Aninjunction order under 813.125 (4)protecting the ten 3. The landlord gives the fefnding tenant written notice that
antor a child of the tenant from the person, based opéhsons complieswith s.704.21requiring the dending tenant to vacate

engagingin an actthat would constitute sexual assault under §n or beforea date that is at least 5 days after the giving of the
940.225 948.02 or 948.025 or stalking under s940.32 or notice. The notice shaBitate the basis for its issuance and the right

attemptingor threatening to do the same. of the ofending tenant to contest the termination of tenancy in an
s . evictionaction under chiZ99. If the ofending tenant contests the
n ot?d C'Aor?t%r(]:?lttrl]%ntg; ;%Itease under c§69 ordering the person terminationof tenancythe tenancynay not be terminated without
' roof by the landlord by the greater preponderance of the credible

5. A criminal complaint alleging that the person Sexua"gvidenceof the allegations against theeiding tenant.
assaulted the tenant or a child of teeantunder s.940.225 (4) CHANGING LOCKS. () Subject to paréb) and(c), regard

948.02 or 9_48,'025 . ) less of whether sulfl) applies, at the request of a residential ten
6. A criminal complaint alleging that the person stalked thgntwho provides the landlord with a certified copy of a document
tenantor a child of the tenant undergt0.32 specifiedin sub.(1) (b) 1.to 7., a landlord shall change the locks
7. A criminal complaint that was filed against the person as the tenang premises.
aresult of the person being arrested for committing a domestic(p) A landlord shall have the locks changed, or may give the
abuseoffense against the tenant unde®68.075 tenant permission to change the locks, withd8 hours after
(2) NotLiaBLE FORRENT. If a residential tenant removes fromreceivinga requesand certified copy under pga). The tenant
the premises because of a threat of serious physical harm to ghellbe responsible for the cost of changing the lotkthe land
tenantor to a child of the tenant from another person and providesd gives the tenant permission to change the locks, within-a rea
thelandlord with a certified copy specified under sgh.andwith  sonabletime after any lock has been changed the tenant shall pro
noticethat complies with s704.21, the tenant shall not be liablevide the landlord with a key for the changed lock.
for any rent after the end of timeonth following the month i (¢) 1. If the person who is the subject of the document provided
which he or she provides the notice or removes from the premisgsthe landlord under pa@) is also a tenant of the specific prem
whicheveris later The tenang liability for rent under this subsec ises for which the lockare requested to be changed, the landlord
tion is subject to the landlorsidutyto mitigate damages as pro is not required to change the locks under this subsection unless the

vided in .704.29 (2) documentprovided by the tenant requesting that the locks be
(3) TERMINATION OF TENANCY BY LANDLORD. (@) In this sub  changeds any of the following:
section: a. A document specified in sufd) (b) 1, 2., or3. that directs

1. “Community” has theneaning given in 10.15 (1) (ad) thetenant who ighe subject of the document to avoid the-resi
2. “Manufactured home” has the meaning given ih04.91 denceof the tenant requesting that the locks be changed.
(2). b. A document specified in sufi) (b) 4.that orders the tenant
3. “Mobile home” has the meaning given ir740.15 (1) (o) Who is the subject of the document not to contact the tenant
4. “Offending tenant” is a tenant whose tenancy is being tégquestmghat the lO,CkS be chgnged. )
minatedunder this subsection. 2. Nothing in this subsection shall be construed to releeve
tenantwho is the subjeaif the document provided to the landlord

(b) A landlord may terminate the tenancy of afewndiing ter P
: : . under par(a) from any obligation under a rental agreement or any
antif all of the following apply: otherliability to the landlord.

1. The ofending tenant commitsne or more acts, including . . . .
verbalthreats, that cause another tenant, or a child of that ot%q[(gr)]t oAc?rrrldllor\(/jvilti ?&glgibggggtriocr']v'l damages for any action
tenant,who occupies a dwelling unit in the same single—famil History: 2007pay1842009 2 172013 . 76,

rental unit, multiunit dwelling, or apartment complex, or a ' T T ’
manufacturechome or mobile home in the same commuyrey 704.165 Termination of tenancy at death of tenant. (1)
theoffending tenant to face an imminent threat of serious physiga) Exceptas provided in patb), if a residential tenant dies, his
harmfrom the ofending tenant if the &nding tenant remains on or her tenancy is terminated on the earlier of the following:

the premises. 1. Sixty days after the landlord receives notice, is advised, or
2. The ofending tenant is the namederider in any of the otherwisebecomes aware of the tenanteath.
following: 2. The expiration of the term of the rental agreement.
a. An injunction ordeunder s813.12 (4)protecting the other () Notwithstanding s704.19 in the case dhe death of a resi
tenantfrom the ofending tenant. dentialperiodic tenant or tenant atll, the tenancy is terminated
b. An injunction order under 813.122protecting thechild 60 days after the landlord receivestice, is advised, or otherwise
of the other tenant from thefehding tenant. becomesaware of the tenaist'death.

c. An injunction order under 813.125 (4)protecting the (2) Thedeceased tenant bis or her estate is not liable for any
othertenant or the child of the other tenant from thierafing ter  rent after the termination of his or her tenandyy liability of the
ant,based on the f#inding tenang engaging in an act that woulddeceasedenant or his or her estate for rent under this subsection
constitutesexual assault under®10.225948.02 or948.025 or s subject to the landlorg'duty to mitigate damages as provided
stalking under s940.32 or attempting or threatening to do theén s.704.29 (2)

same. (3) Nothingin thissection relieves another adult tenant of the
d. A condition ofrelease under cB69 ordering the dénding deceasedenants premises from any obligation under a rental
tenantnot to contact the other tenant. agreemenbr any other liability to the landlord.
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(4) A landlord undethis section may not contact or communiin payment of rent, gives the tenant notice to vacate on or before
cate with a member of the deceased tesdathily for the purpose adate at least 14 days after the giving of the notice.

of obtaining from the family member rent for which the family () If a tenant under a lease foteam of one year or less, or

memberhas no liability ayear—to—year tenant, commits waste or a material violation of s.
History: 2009 a. 323 704.07(3) or breaches any covenant or condition of the temant’
. o . ) lease other than for payment of rent, the termitghancy is termi
704.17 Notice terminating tenancies for failure to pay natedif the landlord gives the tenant a notice requiring the tenant

rent or other breach by tenant. (1) MONTH-TO-MONTHAND  t remedy the default or vacate the premises on or before a date
WEEK-TO-WEEKTENANCIES. (&) If & month—to-month tenant or a¢|east 5 days after the giving of the notice, and if the tenant fails
week-to—weekenant fails to pay rent when dulee tenang ter 15 comply with such noticeA tenant is deemed to be complying
ancyis terminated if the landlord gives ttenant notice requiring yith the notice if promptly upon receipt of such notice the tenant
thetenant to pay rent or vacate on or befoda at least 5 days {akesreasonable steie remedy the default and proceeds with
after the giving of the notice and if thenant fails to pay accord yeasonableliligence, or if damages are adequate protection for the
ingly. A month—to-month tenancy is terminated if thedlord, |andiordand the tenant makes a bona fide and reasondétdmf
while the tenant is in default in payment of rent, gives the ten ythe landlord all damages for the tensiteach. If within one
noticerequiring the tenant to vacate on or before a date atlléas{,earfrom the giving of any such notice, the tenant again commits
daysafter the giving of the notice. wasteor breaches the same or any other covemacwndition of

(b) If a month—-to—month tenagbmmits waste or a material thetenants lease, other than for payment of réiné, tenans ten
violation of s.704.07 (3)or breaches any covenant or conditiomncy is terminated if the landlord gives the tenant notice to vacate
of the tenans agreement, other than for payment of rent, the tesn or before a date at least 14 days after the giving of the notice.

ancycan be terminated if any of the following applies: (c) A property ownemay terminate the tenancy of a tenant

1. The landlord gives the tenant a notice that requires the tevho is under a lease for a term of one year or less or who is a year—
antto either remedy the default or vacate the premises no later thgfyeartenant if the property owner receives written notice from
adate at least 5 daysdter the giving of the notice, and the tenard law enforcement agencgs defined in £65.83 (1) (b)or from
fails to comply with the notice. A tenant is considered to be-conme ofice of the district attorngyhat a nuisance underg23.113
plying with the notice if promptly upon receipt of the notice th¢l) or (1m) (b) exists in that tenargtrental unit or was caused by
tenanttakes reasonable stepsrémedy the default and proceedshattenant on the property owngmproperty andf the property
with reasonable diligence, drdamages are adequate protectiobwnergivesthe tenant written notice requiring the tenant to vacate
for the landlord and the tenant makes a bona fide and reasonabler before a date at least 5 days after the giviripe notice.
offer to pay the landlord all damages for the tersabteach.lf,  Thenotice shall state the basis for its issuance and the right of the
within one year fronreceiving a notice under this subdivision, théenantto contest the termination of tenancy in an eviction action
tenantagain commits waste breaches the same or any othercowinderch.799. If the tenant contests the termination of tenancy
enantor condition ofthe tenans rental agreement, other than fothetenancy may ndte terminated without proof by the property
payment of rent, the tenasitenancy is terminatetithe landlord ownerby the greater preponderance of the credible evidence of
givesthetenant notice to vacate on or before a date at least 14 dégsallegation in the notice from the law enforcement agentyeor
afterthe giving of the notice. office of thedistrict attorney that a nuisance unde823.11.3 (1)

2. The landlord gives the tenant notice requitimgtenant to or (1m) (b)exists in that tenarstrental unit or was caused by that
vacateon or before a date at ledst days after the giving of the tenant.
notice. (d) This subsection does not apply to week-to—week or

(c) A property owner may terminate the tenancy of a weekponth—to—monttenants.
to—week or month—-to—month tenant if the property owner (3) LEASEFORMORE THAN ONE YEAR. (@) If a tenant under a
receiveswritten notice from daw enforcement agencys defined leasefor more than one year fails to pant when due, or commits
in .165.83 (1) (b)or from the dice of the district attorneythat waste,or breaches any other covenant or conditibtine tenang
anuisance under 823.113 (1)or (1m) (b)exists in that tenarst’ lease,the tenancy is terminated if the landlord gives the tenant
rentalunit or was caused by that tenant on the property dsvnenotice requiring the tenant to pay the rent, repair the waste, or
propertyand if the property owner gives the tenant written noticgtherwisecomply with the lease on or before a date at least 30 days
requiringthe tenanto vacate on or before a date at least 5 dawfterthe giving of the notice, aritithe tenant fails to comply with
afterthe giving of thenotice. The notice shall state the basis fahe notice. A tenant is deemed to be complying with the notice if
its issuance anthe right of the tenant to contest the terminatiopromptly upon receipbf the notice the tenant takes reasonable
of tenancy in an eviction action under @89, If the tenanton  stepsto remedythe default and proceeds with reasonable dili
teststhe termination of tenangythe tenancy may not be termi genceor if damages are adequate protection for the landlord and
natedwithout proof by the property owner by the greater prepothe tenant makes a bona fide and reasonalfde wf pay the land
deranceof the crediblesvidence of the allegation in the noticdord all damages for the tenamtreach; buin case of failure to
from the law enforcement agency or théicef of the district atter  payrent, all rent due must be paid on or before the date specified
neythat a nuisance under823.113 (1)or (1m) (b)exists in that in the notice.
tenant’srental unit or was caused by that tenant. (b) A property owner may terminate the [enanq‘;ﬁ tenant

(2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS,AND  whois under a lease forterm of more than one year if the property
YEAR-TO-YEARTENANCIES. (a) If a tenant under a lease for a terrownerreceives writtemotice from a law enforcement agepay
of one year or less, or a year—to—year tenant, fails to pay atefinedin s.165.83 (1) (b)or from the dice of the district atter
installmentof rent when due, the tenantenancy is terminated if ney,that a nuisance under823.113 (1)or (1m) (b)exists in that
the landlord gives the tenant notice requiring the tenant to pay régant'srental unit or wagaused by that tenant on the property
or vacate on or before a date at least 5 days after the giving ofdhaer’sproperty and if the property owner gives the tenant writ
noticeand if the tenant fails to pay accordinglyf a tenant has tennotice to vacate on or before a date at least 5 days after the giv
beengiven such a notice and has paid the rent on or before ihg of the notice. The notice shall state the basis for its issuance
specifieddate, or been permitted by the landlord to remapos  andthe right of the tenant to contest the terminatibtenancy in
session contrary to such notice, and if within one year of any préoreviction action under ctv99. If the tenant contests the ter
defaultin payment of renfor which notice was given the tenantmination of tenancythe tenancy may not be terminated without
fails to pay a subsequent installmenteft on time, the tenast’ proof by the property owner by the greater preponderance of the
tenancyis terminated if the landlord, whitbe tenant is in default credible evidence of thellegation in the notice from the law
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enforcementgency or the fite of the district attorney that a Aui tion of tenants who engage dnug-related criminal activityMilwaukee City Hous
sanceunder s823.113 (1) or (1m) (b) exists in that tenarstrental ing Authority v. Cobb,2015 WI 27 361 Ws. 2d 359860 N.W2d 267 13-2207

unit or was caused by that tenant. . . -
3 C In thi b L 704.19 Notice necessary to terminate periodic  tenan-
( mz RIMINAL ACTIVITY. (f‘) n this subsection: cies and tenancies at will. ~ (1) ScopeoFsecTioN. Thefollow-
1. “Controlled substance” has the meaning given 8%.01  ing types of tenancies, however created, are subject to this section:

(4). (a) A periodic tenangywhether a tenancy from year—to-year

2. “Drug-related criminal activity” means criminal activity from month—to—month, or for any other periodic basis according
thatinvolves the manufacture or distribution of a controBath  to which rent is regularly payable; and

stance. “Drug-related criminal activity” does not include the (b) A tenancy at will.
manufacturepossession, or use afcontrolled substance that is -
prescribedby a physician for the use of a disabled person, as(2) REQUIREMENTOFNOTICE. (2) Aperiodic tenancy or a ten
definedin s.100.264 (1) (a)and that is manufactured,ysed by @ncyat will can be terminated by either the landlord or the tenant
or in the possession of the disabled person or in the possessidpfbf PY giving to the other party written notice complying with
the disabled persos’personal care worker or other caregiver thiS section, unless any of the following conditions is met:

(b) 1. Notwithstanding sub&l) (b), (2) (b), and(3) (a) and 1. The parties have _agfeed expressly upon another method of
exceptas provided in patc), a landlord mayupon notice to the te€rmination and the parties’ agreement is established by clear and
tenantterminate the tenancy of a tenant, without giving the tendiftnvincingproof.
an opportunity to remedy the default, if the tenant, a member of 2. Termination has beenfetted by a surrender of the prem
thetenants household, or a guest or other invitee of the tenantises.
of a member of the tenasthousehold engages.in any criminal 3. Subsectior{6) applies.
activity that threatenthe health or safety of, or right to peaceful 4y 1~ A periodic tenancy can be terminated by notice under
enjoymentof the premises bythertenants; engages in any CAmi s section only at the eraf a rental period. In the case of a-ten
nal activity that threatens the health or safety of, or right to peacg, ., from year-to-year thend of the rental period is the end of
ful enjoyment of their residences Ipgrsons residing in the IMMe e vental yearven though rent is payable on a more frequent
diatevicinity of the premises; engages in any criminal activity thgt, g
threatensthe health or safety of the landlord an agent or '
employeeof the landlord; or engages in any drug-relatéainal
activity on or near the premises. The notice shall requiresiizn
to vacate on or before a date at least 5 days after the giving ofggg S > o> gy
notice. The notice shall state the basis for its issuance; includd &r18 or for criminal activity or drug-related criminal activity
descriptionof the criminal activity or drug—related criminal aetiv NonPaymenbf rent, or breachf any other condition of the ten
ity, the date on which the activity took place, and the identity GCYas provided in 704.17 . .
descriptionof the individuals engaging in the activity; advike (3) LenGcTHOFNOTICE. At least 28 days’ notice must be given
tenantthat he or she may seek the assistance of legal coans&xceptin the following cases: If rentis payable on a basis less than
volunteerlegal clinic, or a tenant resource center; and state that gaenthly, notice at leaséqual to the rent-paying period is fsuf
tenanthas the right to contest the allegations in the notice befaient; all agricultural tenancies from year-to-yeaquire at least
acourt commissioner or judge if an eviction actiefiled. Ifthe 90 days’ notice.
tenantcontests the termination of tenayitie tenancy may notbe  (4) ConTENTSOFNOTICE. Notice must be in writing, formailr
terminatedwithout proof by thdandlord by the greater prepon informal, and substantially inform the other party to the landlord—
deranceof the credible evidence of the allegation in the noticetenantrelation of the intent to terminate the tenancy and the date

2. To terminate a tenancy under this subsection, it is net nef termination. A notice is not invalid because of errors in the
essarythat the individual committing the criminal activity ornoticewhich do not mislead, including omission of the name of
drug-relatectriminal activity has been arrested for or convictedneof several landlords or tenants.

2. Notwithstanding subd.., nothing in this section prevents
¢ terminationof a tenancy beforthe end of a rental period because
n imminent threat of serious physical harm, as provided in s.

of the criminal activity or drug-related criminal activity (5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If @
(c) Paragraplib) does not applyo a tenant who is the victim, notice provides that a periodic tenancy is to terminate on the first
asdefined in s950.02 (4) of the criminal activity day of a succeeding rental period rather tharlakeday of a rental

(4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be Period,and the notice was givensuficient time to terminate the

in writing and giveras specified in §04.21 If so given, the ten tenancyat the end of the rental period, the notice is valid; if the

antis not entitied to possessionacupancy of the premises aftenoticewas given by théenant, the landlord may require the tenant
the date of termination specified in the notice. to remove on the last day of thental period, but if the notice was

(5) CONTRARY PROVISIONIN THELEASE. (a) Except as provided givenby the landlord the tenant may remove on the last day-speci

in par (b), provisions in the lease or rental agreement for tdfed in the notice. If a notice specified any other inaccurate ter

mination contrary to this section are invalid excépleases for Mmination date, because it does not allow the length of time
morethan one year requiredunder sub(3) or because it does not correspond to the

SR . _endof a rental period in the case of a periodic tenatheynotice
(b) Provisions in any lease or rental agreement for termlnatléﬂla"d but not ékctive until the first date which could have been

contraryto sub.(3m) are invalid. A ) -
Hismry¥ 1981 C_(2861)993 a. 139486 1995 a. 2672005 a. 2812011 a. 143 properlyspecified in such notice subsequenitht® date specified

2015a. 176 in the notice, but the party to whom thetice is given may elect
Only a limited number of defenses may be raised in an eviction action, includit@ treat the date specified in the notice as the legdtigtife date.

defensesis tothe landlords title to the premises and whether the eviction was in retgff 5 notice by a tenant fails 8pecify any termination date, the

iation for the tenans reportinghousing violations, but not including violations of P . . . . . !

federalantitrust and state franchise laws — as well as public policy defenses. CIBticeis valid but not efective until the first date which could

Oil & Refining Corp. v Leistikow 69 Ws. 2d 226230 N.W2d 736(1975). have been properly specified in such notice as of the date the
Absentnotice of termination, the violatiasf the terms of a lease that required fand noticeis given

lord permission for long—term guests did not result in the tefasitsg their rights : o

to %oshse?sior? dhe prosperr.y ansequengy the tenants’ guests werfJa %n stgie Eliemises (6) TENANT MOVING OUT WITHOUT NOTICE. If any perlodlc ten

with the legal possesserpermission and were not trespassers. Johndsia antvacates the premises without notice to the landlordfaitsd

burn,220 Wis. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 ) h -
Federalaw, 42 U.S.C. § 1437d(1)(6), preempts tight—to-remedy provision of 0 pay rent when due for any period, such tenancy is terminated

sub. (2) (b) when a public housing tenant is evicted for engaging in “drug-relatggs of the first date on which it would have terminated had the land

criminal activity” within the meaning of 42 U.S.C. § 1437d(l). A rightcure past ; ;
illegal drugactivity is counter to Congress’ goal of providing drug-free publichouéord been given proper notice e day the landlord learns of the

ing and is in conflict with Congress’ method of achieving that goal by allowing evitemoval.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/823.113(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/823.113(1m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/961.01(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/961.01(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.264(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(3m)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(3m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/950.02(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.21
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17(3m)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/286
http://docs-preview.legis.wisconsin.gov/document/acts/1993/139
http://docs-preview.legis.wisconsin.gov/document/acts/1993/486
http://docs-preview.legis.wisconsin.gov/document/acts/1995/267
http://docs-preview.legis.wisconsin.gov/document/acts/2005/281
http://docs-preview.legis.wisconsin.gov/document/acts/2011/143
http://docs-preview.legis.wisconsin.gov/document/acts/2015/176
http://docs-preview.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20226
http://docs-preview.legis.wisconsin.gov/document/courts/230%20N.W.2d%20736
http://docs-preview.legis.wisconsin.gov/document/courts/220%20Wis.%202d%20260
http://docs-preview.legis.wisconsin.gov/document/courts/582%20N.W.2d%20488
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/97-1414
http://docs-preview.legis.wisconsin.gov/document/courts/2015%20WI%2027
http://docs-preview.legis.wisconsin.gov/document/courts/361%20Wis.%202d%20359
http://docs-preview.legis.wisconsin.gov/document/courts/860%20N.W.2d%20267
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/13-2207
http://docs-preview.legis.wisconsin.gov/document/statutes/704.19(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/704.19(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/704.16
http://docs-preview.legis.wisconsin.gov/document/statutes/704.17
http://docs-preview.legis.wisconsin.gov/document/statutes/704.19(3)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

704.19 LANDLORD AND TENANT Updated 13-14Wis. Stats. 8

(7) WHEN NOTICEGIVEN. Notice is given on the day specifiedner’sfamily at least 14 years afje, who is informed of the con
below,which is counted as the first day of the notice period: tentsof the notice.

(a) The day of giving or leaving under94.21 (1) (agnd(2) (4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2 omore
(a) and(b). landlordsor 2 or more cotenants of the same premises, notice
(b) The day of leaving or fafing a copy or the date of mailing, 9ivento one is deemed to be given to the others also.
whicheveris later under s704.21 (1) (bjand(c). (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop

(c) The 2nd day after the day of mailing if the maddsiressed erly given by one of the methods specified in this section, but is
to a point within the statend the 5th day after the day of mailingictually received by the other partihe notice is deemed tme

in all other cases, under#04.21 (1) (djand(2) (c) prop_ertltygiven; tt)l’L]It tfhetbt;”d?n is ur()jon the party all_gging actual
(d) The day of service underz04.21 (1) (epnd(2) (d). D D e i o o A ey g Svidence.
(e) The day of actual receipt by théher party under §04.21 siony: Sup. &, Draeb s 1T A9ToRS &

(5). 704.22 Service of process in residential tenancy  on

(8) EFFecTOFNOTICE. If & notice is given as required by thisnonresident party. (1) A party to a residential tenancy in this
section,the tenant is nantitled to possession or occupancy of thstatewho is not a resident of this state shall desigaatagent to
premisesafter the date of termination as specified in the noticeacceptservice of process ithis state for an action involving the

History: 1993 a. 4861995 a. 2252001 a. 1032007 a. 1842015 a. 176 tenancy. The agent shall be a resident of this state or a corporation
authorizedo do business in this state. If a party is a corporation,
704.21 Manner of giving notice. (1) NOTICE BY LAND-  theagent is the corporatictegistered agent.
LorD. Notice by the landlord or a person in the landtEhalf (2) Designatiorof an agent under sufl) shall be in writing
mustbe given under this chapter by onetwf following methods: andfiled with the department of financial institutions.

(a) By giving a copy of the noticgersonally to the tenant or History: 1981 c. 3001995 a. 27
by leaving a copy at the tenastisual place of abode in thees
enceof some competent member of the tersafamily at least 14 704.23 Removal of tenant on termination of tenancy
yearsof age, who is informed of the contents of the notice;  If a tenant remains in possession without consent of the tenant’

(b) By leaving a copy with any competent person apparentgpdiord after termination of the tenasttenancy the landlord
in chage of the rented premises or occupying ghemises or a May in every case proceed in any manner permitted by law to
partthereof, and by mailing copy by regular or other mail to the"®movethe tenant and recover damages for such holding over
tenant'slast—-known address; History: 1993 a. 486

bI(C()JI'II'f notice gar;rbc(gt be given ur]:otlﬁr p(ar)t_or (b) with reason 704 55 Effect of holding over after expiration of lease:
apiediligence, by aixing a copy of the Nolice In @NSPICUOUS  omgya| of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.
Elaceo_? therented pbremlsesl where T]can bel gggvenlentlyl/ read qu tenant holds over after expiration deasethe landlord may
kzor\?van“ ggi%raes?s?py y regular or other mai tenans last- in every case proceed in any manner permitted by law to remove
. . . thetenant and recover damages for such holding over
(_d) By mailing acopy of the notice by reglstered. or certified (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (a)
mail to the tenant at the tenantast-known address; Nonresidentialeases fom year or longer If premises are leased
~ (e) By serving the tenant sescribed in 801.11for the ser  for a year or longgprimarily for other than private residential pur
vice of a summons. posesand the tenant holds over afexpiration of the lease, the
(2) NoTiceBy TENANT. Notice by the tenant or a person in théandlord may elect to hold the tenant on a year-to—year basis.
tenants behalf must be given under this chapter by one of the fol (b) All other leases|f premises are leased for less than a year
lowing methods: for any use, or if leased for any period primarily for private-resi
(a) By giving a copy of the notice personally to the landlordentialpurposes, and the tenant holds over after expiration of the
or to any person who has been receiving rent or managing kbase,the landlord may elect to hold the tenant omenth-
propertyas the landlord’ agent, or by leaving a copy at the landto—monthbasis; but if suctease provides for a weekly or daily
lord’s usual place of abode in the presence of some competent, the landlord may hold the tenammly on the periodic basis
memberof the landlords family at least 14 years afje, who is onwhich rent is computed.
informedof the contents of the notice; (c) When election takes placeAcceptance of rent for any
(b) By giving a copy of the notice personally te@npetent periodafter expiration of a lease or other conduct manifesting the
personapparentlyin chage of the landlord regular place of busi landlord’sintent to allow the tenant to remain in possesaiter
nessor the place where the rent is payable; the expiration date constitutes afection by the landlord under
(c) By mailing a copy by registereat certified mail to the this section unless thandlord has already commenced proeeed

landlordat the landlord last—known address or to the person wh§gs to remove the tenant.
hasbeen receiving rent or managitig property as the landlosd’ (3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic
agentat that persos’last—-known address; tenancyarising under this sectiags upon the same terms and-con
(d) By serving the landlords prescribed in 801.11for the ditions as those of the origin&ase except that any right of the
serviceof a summons. tenantto renew or extend the lease, or to purchase the premises,
(3) CORPORATIONOR PARTNERSHIP. If notice is to be given to or any restriction on the power of the landlord to sell without first

acorporation notice may be given by any method provided in S@Eferlng to sell thepremises to the tenant, does not carry over to

(1) or (2) except that notice under sufh) (a)or (2) (a) may be cha tenancy . .

given only to an diicer, director registered agent or managing  (4) EFFECT OF CONTRARY AGREEMENT. This section governs
agent,or left with an employee in thefiok of such dicer oragent exceptas the parties agree otherwise either by the terms of the
duringregular business hours. If notice is to be giem partner  €2S€itself or by an agreement at any subsequent time.

ship, notice may be given by any method in gib.or (2) except (5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or
thatnotice under sulf1) (a)or (2) (a)may be given only to a gen subtenanholds over after the expiration of the lease |dinellord

eral partner or managing agent of the partnership, or left with &y either elect to:

employeein the ofice of such partner or agent during regular (a) Hold the assignee or subtenantifone or she participated
businessours, or left at the usual place of abode of a general pamtthe holding overthe original tenant as a periodic tenant under
nerin the presence sbme competent member of the generat pagub.(2); or
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(b) Remove any person in possessiol recover damagestenantbefore the tenant enters into a rental agreement with the
from the assignee or subtenant ibrthe landlord has not beenlandlord. If the tenant signs his or her name, or writes his or her
acceptingrent directly from the assignee or subtenant, from thitials, by a nonstandard rentptovision, it is rebuttably pre
original tenant. sumedthatthe landlord has specifically identified the nonstan

(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING dard rental provision with the tenant and that the tenant has agreed
OVER. Any tenancy created pursuant to this section is terminafifeit.
unders.704.19 (3) NoRMAL WEAR AND TEAR. This section does not authorize

lFjiistortxigz I19%3I a£36  a hold & monthi both alandlord to withhold any amount from a security deposihér
B s e ot o e Cpments " nal wear and tequor for other damages of losses for which the ten
forth in the expired lease. The existence of a one-year holdover tenanayotioes2Nt cannot reasonably be held responsible under applicahle law
mean,however that the landlord could not subsequeritgept a surrender of the g (4) TimING FORRETURN. A landlord shall deliver or mail to a

premisedrom the tenant and release the tenant from his or her obligations as a hP' . . )
overtenant. ¥inder Vielen v Van Asten2005 WI App 220287 Ws. 2d 726706 tenant the fulbmount of any security deposit paid by the tenant,

N.W.2d 123 04-1788 lessany amountshat may be withheld under sul§s) and(2),
) within 21 days after any of the following:
704.27 Damages for failure of tenant to vacate at end (a) If the tenant vacates the premises ortéhminationdate

of lease or after notice.  If a tenant remains in possession withof the rental agreement, the date on which the reement
out consent of the tenaatlandlord after expiration of a lease Okgrminates.

terminationof a tenancy by notice given by either the landlord or
thetenant, or after termination lwalid agreement of the parties
the landlord shall, at the landlosldiscretionrecover from the

(b) If the tenant vacates the premises or is evicted before the
‘terminationdate of therental agreement, the date on which the

. nant'srental agreement terminates ibthe landlord rerents the
tenantdamages stéred by the landlord because of the failure OBeremisesbefore the tenart’rental agreement terminates, the date

thetenant to vacate within the time required. In absenpecaff ; . :
of greater damages, the landlord shall recover as minimurm dam which the new tenarsttenancy begins.

agestwice the rental value apportioned on a daily basis for the (C). If the tenant vacates the premisessavicted after the ter
time the tenant remains in possession. udedin this section, mination date of the rental agreement, the date on which the land
rentalvalue means the amount for which the premises might r d learns that the tenant has vacated the premiskas been
sonablyhave been rented, but not less tizm amount actually fémovedfrom the premises under#99.45 (2) . .

paid or payable by the tenant for the prior rental period, and (5) APPLICATION TO RESIDENTIAL TENANCIES. This section
includesthe money equivalent of any obligations undertaken i&ppliesto residential tenancies only

the tenant as part of the rental agreement, such as payment gfstory: 2011 a. 1432013 a. 76

taxes,insurance and repairs. Nothing in this section prevents g'SS™eference: See also ATCP 134.06Wis. adm. code.

landlordfrom seeking and recovering any otdamages to which 744 29 Recovery of rent and damages by landlord:

thﬁils‘":‘onrg'01?9?(7;5‘}4/82?05”;”1'23' mitigation. (1) ScoPe oF secTion. If a tenant unjustifiably
This section requires a minimum award of double rent vgreater damages have r.emoves(rom the premises prior to the‘exf_tlve date for termina .

not been proved. Mcenti v Stewart107 Ws. 2d 651321 N.W2d 340(Ct. App. _ tion of the tenang tenancy and defaults in payment of rent, or if

1982). thetenant is removed for failure to pay rent or any other breach of

“Rental value” includes onlyhose obligations that the tenant is required to pay |easethe landlord can recover rent and damages except amounts
duringa holdover period regardless of whether or not the tenant usgethises.

Univest Corp. vGeneral Spiit Corpl48 Ws. 2d 29435 N.W2d 234(1989). which the landlordcould mitigate in accordance with this section,
unlessthe landlord has expressly agreed to accept a surrender of
704.28 Withholding from and return of security depos -  thepremises and end the tenariability. Except as the context

its. (1) STANDARD WITHHOLDING PROVISIONS. When a landlord mayindicate otherwisehis section applies to the liability of a ten
returnsa security deposit to a tenaafter the tenant vacates thedntunder a lease, a periodic tenant, or an assignee of. either
premisesthe landlord may withhold from the full amount of the (2) MEeAsSUREOFRECOVERY. (&) In this subsection, “reasonable
securitydeposit only amounts reasonably necessapaydor any efforts” mean those stepikat the landlord would have taken to
of the following: rentthe premises if they had beescated in due course, provided

(a) Exceptas provided in sulf3), tenant damage, waste, otthat those steps are in accordance with local rental prafctice
neglectof the premises. similar properties.

(b) Unpaid rent for which theenant is legally responsible, sub _ (b) In any claim against a tenant for rent and damages, or for
jectto s.704.29 either,the amount of recovery is redudeglthe net rent obtainable

(c) Payment that the tenant owes under the rental agreen@ﬁfefaﬁonable arts to rere&t) the %rlerrkl)ises. In tht;ele‘ag)tsence of
for utility service provided by the landlokit not included in the Proof that greater net rent ebtainable by reasona s 1o
rent. rerent the premises, the tenant is credited with rent actually

. - . receivedunder a rerental agreement minus expenses incurred as
(d) Payment that the tenant owes for direct utility service pr g P

. e 8 reasonable incident of acts under g4 including a fair pro
vided by a government-owned utilitfo the extent that the 1and ,tion of any cost of remodeling or other capital improvements.
lord becomes liable for the tenamtionpayment.

- - v ! ) In any case the landlord can recqweraddition to rent and other
(e) Unpaidmonthly municipal permit fees assessed against tBRmentof damage, all reasonable expenses of listing and-adver

tenantby a local unit of government under6§.0435 (3)to the  tising incurred in rerenting and attempting to rerent, except as

extentthat the landlord becomédable for the tenard’nonpay  takeninto account in computing the net rent under the preceding

ment. sentence.If the landlord has used the premises as part of reason
(f) Any other payment for a reason provided in a nonstandatole efforts to rerentunder sub(4) (c), the tenant is credited with
rentalprovision document described in s{®). thereasonable value of thise of the premises, which is presumed

(2) NONSTANDARD RENTAL PROVISIONS. Except as provideith to be equal to the rent_recovera[rlem the defendant l_Jn'_ESS the
sub.(3), a rental agreement may include one or more nonstand@iadlordproves otherwise. If the landlord has other similar prem
rentalprovisions that authorize the landlord to withhatdounts isesfor rent and receives anfef from a prospective tenant not
from the tenang security deposit for reasons not specified in sugbtainedby the defendant, it is reasonable for the landlorerio
(1) (@)to(e). Any such nonstandard rental provisions shall be prihe other premises fahe landlords own account in preference to
videdto the tenant in a separate written document entil@N-  thosevacated by the defaulting tenant.

STANDARD RENTAL PROVISIONS.” The landlord shall spe  (3) BurpENOFPROOF. The landlordnust allege and prove that
cifically identify each nonstandard rental provision with théhe landlord has madeferfts to comply with this section. The ten
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anthas the burden of proving that tbforts of the landlord were by law, shall be paid to the landlord within one year from the entry
not reasonable, that the landi@sdefusal of any éér to rentthe thereof and the tenant shall, within such period, fully comply with
premisesr a part thereof was not reasonable, that any terms d@hejudgment requiring the tenatet make good any default in the
conditionsupon which the landlord has in fact rerented were nobnditionsof the lease, that the tenant and those claiming under
reasonableand that any temporary ubg the landlord was not the tenant shall be forever barred and foreclosed of any title or
partof reasonable &frts to mitigate in accordance with si#) interestin thepremises described in the lease and that in default
(c); the tenant also has the burden of provingatheunt that could of payment thereof within one year from the entry of the judgment
havebeen obtained by reasonabfforts to mitigate by rerenting. thetenant shall be personally liable for the amount thereof- Dur

(4) ACTSPRIVILEGEDIN MITIGATION OFRENTORDAMAGES. The  ing the one-year period ensuing the date of the entry of the judg
following acts by the landlord do not defeat the landbrigiht to  mentthe possession of the demised premises shall remain in the

recoverrent and damages and do not constitute an acceptancteBfntand the tenant shall receive the refdsyes and profits
surrenderof the premises: thereof;but if the tenant fails to comply with the terms of the judg

(a) Entry, with or without notice, for the purpose of inspecting[',ﬁemand the same is not fully satisfied, and refuses to surrender

reservingrepairing, remodeling and showing the premises; hepossession of the demised premiaethe expiration of said
P (b) Regréngng tr?e premises ?)r a part thergof w‘i)th or withoﬁ ar,the landlord shall be entitled to a writ of assistance or execu

notice,with rent applied against the damages cabyetie origi nto be_lssueq and executed as provided by Iavy
nal tenant and in reduction of rent accruing under the original (3) This section does not apply to a lease to which a local pro
lease; essional baseball park district created under subicof ch. 229

. . . or the Fox River Navigational System Authority is a part
(c) Use of thepremisesby the landlord until such time as™ ;i " 1993 a. 48619959a. 562001z152009 a 2820]_’}L/a. 10 barty
rerentingat a reasonable rent is practical, not to exceed ong year

if the landlord gives prompt written notice to teeant that the 704 40 Remedies available when tenancy dependent
landlordis using the premises pursuant to this section and that n life of another terminates. (1) Any person occupying
landlordwill credit the tenant with the reasonable value of the UPemisesas tenant of thewner of a life estate or any person ewn
of the premises to the landlord for such a period; _ing an estate for the life of anothepon cessation of theeasur

(d) Any other act which is reasonably subject to interpretatigfg life, is liable to the owner of the reversion or remainder for the
as being in mitigation of rent or damages and which does n@fasonableental value of the premisésr any period the oceu
unequivocallydemonstrate an intent to release the defaulting tgsant remains in possession after termination of the life estate.

ant. Rentalvalue as used in this section has the same meaniagtak
History: 1993 a. 4861995 a. 85 valuedefined in s704.27
Acceptanceof the surrender gfremises terminated the lease and deprived the . .
landlordof the right to seek future rent. Firstdsbnsin Fust Co. vL. Wiemann Co. (2) The owner of the reversion or remainder can remove the
93 Wis. 2d 258286 N.w2d 360(1980). occupantin any lawful manner including eviction proceedings

A courts retention of jurisdiction to determine damages for rents not yet due is pghderch. 799 as follows:
mitted. Mitigation expensethat may be recovered are limited to necessary expenses . :
incurredand do not include compensation for time spent in mitigating damages. (@) If the occupant has no lease for a term, upon terminating

Kerstenv. H.C. Prange Cd.86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994). h n nan iving noti rovi ive4.1
A landlord may elect to accept the surrender of premises by a tenant, whieh teFm|e occupa Stena cy by 9 g notice as pro ded irv§ 3

natesany further obligation of the tenant under the lease, but which also relieves the(b) If the occupant is in possession under a lease for a term,
landlordfrom the obligation to apply payments fraie new tenant to the former ten yponterminationof the lease or one year after written notice to the
B o e o g i HeyC v. Tully, 2001 WIAPP 8240 ccypantgiven in the manner provided byZ04.21whichever

Whenevera landlord does not, by word or deed, accept the surrendeaseid  occursfirst, except that a farm tenancy can be terminated only at
premisesfollowing a tenant removal, the landlord must mitigate damages byhe end of a rental year
attemptingto re-rent the premises. If a landlord elects to hold the tenant to the ten X .
ancy,the landlords re-renting the premisesdoother cannot, standing alone, censti ~ (3) The occupant must promptly aftevritten demand give
tt!tef‘” %Cﬁeptance of surrender of the Pfemise";v;\ 'am’hfﬂbns in dﬁa'ing exelu informationas to the nature of the occupantossessionlf the
sively with a successor tenant, proposing a —term lease to the successor : : -
acce);/)tinmigher rent from the sugce‘s)sor ags called fohénproposed lease, and fail occupanfails to doso, the reversioner or remainderman may treat

ing to communicate in any way to the tenant that she deemed him responsible fotlt@occupant as a tenant from month—to—month.
remainderof the tenancy clearly evidenced an intenaccept the tenaatsurrender History: 1979 c. 3%.92 (16) 1993 a. 486
of the premises. ahder Vielen v Van Asten2005WI App 22Q 287 Wis. 2d 726
706 N.W2d 123 04-1788 . i .
A landlord has an obligation to rerent when a tenant breaches a lease. peecific/ 04.44  Residential rental agreement that contains cer -

formanceis not a proper remedChi-Mil. Corp. v \W. T. Grant Co422 F Supp. 46 tain provisions is void.  Notwithstanding s704.02 a residen
(1976). tial rental agreement is void and unenforceable if it does any of the
following:

704.31 Remedy on default in long terms; improve (Im) Allows a landlord to do any of the following because a

ments. (1) If there is a default in theonditions in any lease or : .

a breach of the covenants thereof and such lease provides fgfignthas contactedn entity for law enforcement services, health

term of 30 years or more and requires the tenant to erect er cof VICESOr safety services:

structimprovements obuildings upon the land demised at the (&) Increase rent.

tenant’'sown cost and exceedirmg value the sum of $50,000, and (b) Decrease services.

suchimprovements have been made and the landlord desires tqc) Bring an action for possession of the premises.

terminate the lease and recover possession of the property(d) Refuse to renew a rental agreement.

describedherein freed from all liens, claims or demands of such .

lesseethe landlord mayin case of any breach or default, com (€) Threaten to take any action under p@to (d).

mencean action against the tenant and all persons claiming undef2m) Authorizesthe eviction or exclusioof a tenant from the

the tenant to recover the possession of ghemises leased andPremisespther than by judicial eviction procedurespasvided

proceedn all respectss if the action was brought under the-statinderch. 799

uteto foreclose a mortgage upon real estate, except that no sale ¢8m) Providesfor an acceleration of rent payments in the

the premises shall be ordered. eventof tenant default or breach of obligations under the rental
(2) The judgment shall determine the breach or defaurtt ~ agreementor otherwisg Waiyeme landlords obligation to miti

plainedof, fix the amount due the landload such time, and state 9atedamages as provided in74.29

the several amounts to become due within one year from the entry4m) Requiregpayment bythe tenant of attorney fees or costs

thereof,and provide that unless the amount adjudged to be doeurred by the landlord in anyegal action or dispute arising

from the tenant, with interest thereon as provided in the leaseunderthe rental agreement. This subsection dagsprevent a
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landlordor tenant from recovering costs or attorney fees undeuaders. 301.450r any otheinformation about the sexfehder

courtorder under ch799 or 814. registry under s301.45 the landlord or agent has a duty to-dis
(5m) Authorizesthe landlord or an agent of the landlord t&losesuch information, ithe landlord or agent has actual know!

confesgudgment against the tenant in any action arising under ggeof the information.

rentalagreement. (3) Notwithstandingsub.(2), the landlord or agent is immune
(6) Statesthat the landlord is not liable for property damagéom liability for any act or omission related tioe disclosure of

or personal injury caused by negligent actomissions of the informationunder sub(2) if the landlord or agent in a timely man

landlord. This subsectionloes not déct ordinary maintenance ner provides to the person requesting the information written

obligationsof a tenant under §04.07or assumed by a tenantnotice that the person may obtain information about the sex

undera rental agreement or other written agreement bettteen offenderregistry and persons registered with the registry by con

landlordand the tenant. tactingthe department aforrections. The notice shall include the
(7) Imposes liability on a tenant for any of the following: ~appropriatetelephone number andternet site of the department

(a) Personal injury arising from causes clearly beyond the té?ﬁggfcggggsg o
ant’s control. : ’

(b) Property damage caused by natural disasteiy persons 704 90 Self-service storage facilities. (1) DEFINITIONS.
otherthan the tenant or the tenanguests or invitees. This para |, nis section:

graphdoes not dct ordinary maintenance obligations of a tenant () “Default’ means the lessee fails to pay rent or othegelsar
unders.704.07or assumed by #nant under a rental agreement, d tal ot od of 7 tive d
or other written agreement between the landlord and the tenaﬂgeun €r a rental agreemeor a period ot 7 consecutive days

(8) Waives any statutory or other legal obligation onpghe afterthe due date under the rental agreement.

of the landlord to deliver the premises in a fit or habitable eondi (am) “Last-known adhdress" means the ac:dress prowdgd by a
tion or to maintain the premises during the teratghancy essedo an operator in the most recent rental agreement between

thelessee and the operator or the address provideddssee to

(9) Allows the Iandlor_d to termina_te the tenancy of a tena% operator in a written notice of a change of addvesishever
basedsolely on the commission of a crime in or on the rental-prop§ .- <4< provided later

erty if the tenant, osomeone who lawfully resides with the tenant, P , . .
is the victim, as defined in 850.02 (4) of that crime. (b) “Leased space” means a self-service storage unit or a space
(10) Allows the landlordo terminate the tenancy of a tenang)cated within a self-service storage facility that a lessee is

for a crime committed in relation to the rengmbperty and the ntitledto use for thestorage of personal property on a self-ser

: h . ice basis pursuant to a rental agreementthatlis not rented or
;%Tall 2 greement does not include the notice required lmdeepl)rovidedto the lessee in conjunction with property for residential

History: 2007 a. 1842011 a. 1432013 a. 76 useby the lessee.
A provision requiring the tenant to pay for professional carpet cleaning, in the (c) “Lessee” means a person entitled to the use of a leased

absencef negligence or improper use by the tenant, does not render a rental a f
mentvoid under sub. (8). Because routine carpet cleaning is not a S;tatuto"iIy—gﬁ%‘ceIO the exclusion of others, under a rental agreement, or the

posedobligation of a landlord, assigning this responsibility to a tenant through a cfderson’ssublessee, successor or assign.
tractualprovision does not render a rental agreement VORIG 4-13 (d) “Operator” m.eans the ownéesso_r or sublessor _Of a self-
704.45 Retaliatory conduct in residential tenancies zfeQ’r'lcejft?gggnegfgg'tyogge?f a;g;f&gﬁﬁ c;srtig;%gg ut?lg :VU aegrent
prohibited. (1) Except as provided in suf), a landlord in Iesso);or sublessor t)c/) manzf e the self-service stgra e fanr:,ilit
residentiatenancy may not increase rent, decrease serbideg, . ; g g Yy
anaction for possession of the premises, refuseriew a lease unit or to receive rent from a lessee under a rental agreement.
or threaten any of the foregoing, if there is a preponderance-of evi (€) “Personal property” means movable property nfixed
dencethat the action or inaction would not occur but for thedand® land, including goods, waremerchandise, motor vehicles,
lord’s retaliation against the tenant for doing any of the followingvatercraft,household items and furnishings.

(a) Making a good faith complaint about a defect in the prem (f) “Rental agreement” means a lease or agreement between
isesto an elected public fifial or a local housing code enforce @ lessee and an operator that establishes or modifies any provi

mentagency sions concerning the use of a leased space, including who is
(b) Complaining to théandlord about a violation of g04.07 entitledto the use of the leased space.
or a local housing code applicable to the premises. (9) “Self-service storage facility” means real property-con

(c) Exercising a legal right relating to residential tenanciest@iningleased spaces but does not include a warehouse or other
(2) Notwithstanding suk(1), a landlord may bring an actionfac'“ty if the operator ofhe warehouse or facility issues a ware
for possession of the premises if the tenant has not paid rent Onpépertecilpt, g'." c;fhlatljmg Ocri other document of title for personal
thana rent increase prohibited by siib). propertystored in In€ leased Spaces. o
(3) This section does not apply to complaints made aboyt (") “Self-service storage unit” means a box, shipping-con

defectsin the premises caused by the negligesienproper use INer,0r trailer that is leased by a tenant primarily for use as-a stor
of the tenant who is ficted by the action or inaction. agespacevhether the box, shipping container trailer is located

History: 1981 c. 286 ata facility owned or operated by the owner or at a locatéesig
Cross—reference: See also SATCP 134.09Wis. adm. code. natedby the tenant.
A landlord cannot evict a tenant solely because the tenant has rdpaitit i
codeviolations. Dickhut vNorton,45 Ws. 2d 389173 N.W2d 297(1970). (2) USEOFLEASEDSPACE. (@) An operatomay not knowingly
permita leased space to be used for residential purposes.
704.50 Disclosure duty; immunity for providing notice (b) A lessee may not use a leased space for residential pur

about the sex offender registry . (1) Exceptas provided in pOSses.
sub.(2), a landlord or his or her agent has no duty to disdtose  (2m) WRITTEN RENTAL AGREEMENT. Every rental agreement
any person in connection with the rental of real property any-infashall be in writing and shall contain a provision allowing the lessee
mation related to the fact that a particular person is required-to reggspecify the name arldst—known address of a person who, in
ister as a sex fander under $301.450r any information about the additionto the lessee, the operator is required to notify usiler
sexoffender registry under 801.45 (5) (b) 1. If the rental agreement contains a provision that places
(2) If, in connection with the rental of real propedyperson alimit on the value of property that is storedlire leased space,
requestf a landlord or his or her agent information related thatprovision shall be typed in bold type or underlined type of the
whethera particular person required to register as a sefeoider samesize as the remainder of the agreement.
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(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (a) An operator a. Notification that the lesseeiis default or has failed to pay
hasa lien on all personal property stored in a leased spacerfor rentfor the storage of personal property abandoned after the ter
and other chages related to the personal propeitycluding mination of the rental agreement or both.
eXpenseﬁecessary to the preservation, remOVal,.Storage,'prepa b. A brief and general description of the persgmalperty
rationfor sale and sale of the personal propefiye lien attaches supjectto the lien that is reasonably adequate to permit the lessee
asof the first day the personal property is stored in the leased spaGgentify it, except that any container includitogt not limited
andis superior to any other lien on or security interest in the pg§ a trunk, valise or box thit locked, fastened, sealed or tied in
sonalproperty except for a statutory lien or a security interest thaannenwhich deters immediate access to its contents may be
'5% perc‘;?ciﬁd Fy f'“r(‘jg prior to the f'r_sttydaty thetpersonil_ ﬁroﬂe?yotlescribechs such without describing its contents.
storedin the leased space, a Securily INterest in a venicle pertected, - o hotice of denial of accesstite personal property if such
underch. 342 or a security interest in a boat perfected under CEllenial is permitted under the terms of the rental agreement or

30

' . undersub.(4r).

(b) A rental agreement shall state in boldfagee that the
operatorhas a lien on personal property stored in a leased sprager%\'lhg:ﬁ tr;]aen?:s, Sséréefnt ;dgcr)?i: Catu;d :egaphrzrlﬁ nufither aper
andthat the operator may satisfy the lien by selling the perso P avina the rent and o%/he c asg g ee € perpmyaty
property,as provided in this section, if the lessee defaults or faﬁ%’ paying reg ue.

to pay renfor the storage of personal property abandoned after the 2: A 2nd noticesent by certified mail or 1st class mail with
terminationof the rental agreement. a certificate of mailing to the last-known addreésthe lessee

(c) If the rental agreement contains a limit on the value of prdPntainingall of the following: _
erty stored in the lesseestorage space, the limit shall be-pre  @. A statement that the operator has a lien on personal property
sumed to be the maximum value of the property stored in tigi@redin a leased space.
space. ag. A brief and general description tife personal property

(4) CarRE AND cusToDY. Except as provided in thesntal su_bjectt_o t_he lien that is reasonably adequate_ to permi_t the lessee
agreemenand in thissection, a lessee has exclusive care, custoyidentify it, except that any container includifgit not limited
and control of personal property stored in the lesséeased 1O, a trunk, valise or box that locked, fastened, sealed or tied in
space. a mannerwhich deters immediate access to its contents may be

(4b) LaTE FEE. (8) The operatanay chage a reasonable late describedas such without describing its contents.
feefor each month a lessee does not pay restigekdays after ~ am. A notice of denial of access to the personal property if
therent is due if the amount of thate fee is contained in the rentalsuchdenial is permitted under the terms of the rental agreement
agreement. or under sub(4r).

(b) A late fee of $20 or 20 percent of the monthly rental b. Anitemized statement of the operasaelaim for rent and
amount,whichever is greateis presumed reasonable. An operadtherchages due as of the datéthe notice and of additional rent
tor may chage a higher late fee but has the burden of proof thaindother chages that will become due pritr sale and the dates
the higher late fee is reasonable. whenthey will become due.

(4g) DEFAULT ORFAILURE TOPAY AFTERTERMINATION. A lessee c. A demand for payment of the rent amitier chages due
who defaults or fails to pay rent for the storage of personalprogithin a time period not sooner than 14 dajter the date of the
erty abandoned after the terminatiohthe rental agreement is notice.
subjectto the procedures and remedies in s(#$10(9) and(12). d. A statement that unlesise rent and other chyers are paid

(4r) DENIAL OFACCESS;REMOVAL AND STORAGE. (@) If a lessee within the time period under sul®l.c, the personal property may
defaults,an operator may deny the lessee access to the persbealisposed of if the fair market valuetbe property is less than
propertyuntil the lessee redeems the personal property under sk0or will be sold, a specificatioof the date, time and place of
(5) (@) the sale and a statement thfthe property is sold the operator

(b) After the terminationby expiration or otherwise, of a rentaishallapply the_ proceeds of the sale first to satisfy the lien and shall
agreemenfor the useof a leased space by a lessee, an operafgportand deliver any balante the secretary of revenue as-pro
may remove personal property remaininghe leased space andvided under ch177.
storethe personal property at another site or within or outside the e. The name, streaetddress and telephone number of the-oper
self-service storage facility or move the self-service storage uaibrwhom the lessee may contact to redeem the persmyerty
to another sitegr the operator may continue to store the persor@) paying the rent and other chas due.

propertyin the leased space, and tperator may deny the former  (5m) DisposaLoF cERTAIN PROPERTY. If the fair market value
lesseeaccess to the personal property until the lessee redeemsfifie personal property that was stored in the lestssedspace
personabroperty under sulf5) (a) The operator may clgga s |ess than $100, an operator may do any of the following:

reasonableent for storage of the personal propevthether at . :
anothersite or in the leased space. A former lessee who failsiﬁo(a) Donatethe personal property to arganization described

X . ; . ~in“section501 (c) (3) of the Internal Revenue Code that is exempt
?ha;gfsgitrig?wtfgrsdu;f;ltt to all procedusssd remedies set forth in from federal income tax under s. 5@) of the Internal Revenue

Code.

At (a‘?n)y I;\i)rEnE:eE'\pﬂrFi);lrcig/?j'?gpgg;;?n?j';?:zmﬁ%l:I;;LOuRnEdDeErEs'\ﬁtf(s?,) (b) Dispose of the personal property in a solid waste facility
alessee may redeem personal propeytpaying the operator any ~ (¢) Have the personal property recycled.
rentand other chaes due. Upomeceipt of such payment, the (d) Dispose of the personal propeirtyanother manner that is
operatorshall return thepersonal properfyand thereafter the reasonableinder the circumstances.
operatorshall have no liability to any person with respect to such (6) SaLE, ADVERTISEMENT OF SALE AND PROCEEDSOF SALE. (a)
personalproperty After the expiration of the time period given in the 2nd notice

(b) An operator may not dispose pérsonal property under undersub.(5) (b) 2. c, an operator may sell personal property that
sub.(5m) or sell personal property under s(f). unless the opera wasstored in a lesseeleased space to satisfy the lien under sub.
tor first delivers the following 2 notices: (3) (@)in the manner set forth in pafb) and(c) if all of the follow

1. Afirst notice sent by regular mail to the last-known addrel conditions are met:

of the lessee and the person, if aspecified in the rental agree 2. Theoperator has complied with the notice requirements
ment under sul{2m) containing all of the following: undersub.(5) (b).
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3. The lessee has failed to redeem the personal praetty (b) Paragraplfa) does not apply to a lessee who violates sub.
sub.(5) (a)within the time period specified in the notice undef4g) or (4r) (b) because he or she defaultSaits to pay rent for
sub.(5) (b) 2. c. the storage of personal property abandoned after the termination

4. An advertisement of the sale is published once a week @fithe rental agreement.

2 consecutive weeks in a newspapegeifieral circulation where  (c) Forfeitures under pafa) shall be enforced by action on

the self-service storage facility or unit is located. behalfof the state by the department of justice or by the district
5. The advertisement under sudcontains all of the follow  attorneyof the county where the violation occurs.
Ing: (11) DuTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND

a. A brief and general descriptiarithe personal property Fea consUMERPROTECTION. (&) Except as provided in péc), the
sonablyadequate to permit its identification, as provided in théepartmentof agriculture, trade and consumer protectibiall
noticesunder sub(5) (b). investigate alleged violations of this section and rules promul

b. The address dhe self-service storage facility or of thegatedundersub.(9). To facilitate its investigations, the depart
operatorof the self-service storage unit and the nafhe les  mentmay subpoena persons and records and may enforee com

see. pliancewith the subpoenas as provided i885.12
5. T.he sale takeglace not sooner than 15 days after the first (b) Except as provided in pa@), the department mapn
publicationunder subd4. behalf of the state, bring an action for temporary or permanent
7. The sale conforms to the termdioé notices under sufa)  injunctive or other relief in any court of competent jurisdiction for
(b) and to any of the following: any violation of this section or any rule promulgated under sub.

a. The personal property isfefed eithems a single parcel or (9).

multiple parcels at a public sale attended by 3 or more bidders. (c) This subsection does not apply to a lessee who violates sub.
b. The personal property has beeierad to at least Bersons (4g) or (4r) (b) because he or she defaultdails to pay rent for

who deal in the type of personal propertyeoéd for sale and is the storage of personal property abandoned after the termination

soldin a private transaction. of the rental agreement.
c. The personal property is sold in another manner that is com (12) RiGHT To ACTION FORVIOLATION. In addition to the reme
mercially reasonable. diesotherwise provided by lava lessee injured by a violation of

8. The sale is heldt the self-service storage faciligt the this section or any rule promulgated undeb.(9) may bring a
self-servicestorage unit, or at the nearest suitable place to tbiil action to recover damages together with costs, disbursements
placewhere the personal property is stored. andreasonable attorney fees, notwithstandirgflg.04 (1) and

(b) The operator shall apply the proceeds of the sale fissitto any equitable relief as may be determined by the court.
isfy the lien under sul(3) (a). The operator shall report and History: 1987 a. 231991 a. 391995 a. 272005 a. 4612009a. 3802011 a. 260

i i s.80; 2013 a. 20
dellverany balance to the secretary of reveaseprowded under To construe “the address provided by a lessee to an operator in the most recent

ch.177. rentalagreement” in sub. (1) (am), to mean the correct address actually provided by
(C) A purchaser in good faith of personal property sold taketsssee in an information form is more reasonable thaorstrue it to mean the

d incorrectaddresshat the operator transferred to the rental agreement. It is more rea
the personal property free and clear of any rlghts of [BEIEON  oonapieto place the responsibility on the operator to accurately transfer the address

againstwhom the lien under sug) (a)was valid and any rights to the rental agreement than on the lessee to catch the ofseratstake. Cook.v
of any other lienholderegardless of any noncompliance with th@ublicStorage, Inc2008 Wi App 155314 Ws. 2d 426761 N.W2d 64507-2077

; ; ; “Providedby alessee” in the definition of “last-known address” in sub. (1) (am),
reqwrement@f this section by any person. doesnot expressly require that the lessee provide the address in person. It is more

(7) NOTICE; PRESUMPTIONOF DELIVERY. Notice by mailing reasonabl¢o construe “the address provided by a lessee” to include an address pro
undersub.(5) (b)is presumed delivered if deposited with the U.gided bya person acting on behalf of the lessee who the operator knows is acting on
; thelessees behalf than it is to restrict it to the lessee himself or herself. Céulblic
postalservice,properly addressed to the last-known address § rage/nc. 2008 W1 App 155314 Ws. 2d 426761 N.W2d 645 072077
the lesseeor person specified in the rental agreement under subwhile excess proceeds from sales under sub. (6) are presumed abandoned, nothing
(2m) with postage prepaid. in ch. 177 suggests that this presumption may not be overcome. Nothing suggests that

. . the holder may continue to hold the excess proceedsiétreperson whose prop
(8) SUPPLEMENTAL NATURE OF SECTION. This section does Not ertywas sold presents himself or herselpérson to the holder or otherwise contacts

impair or afect in any way the right of parties to create liens b holder Cook v Public Storage, In@008 WI App 155314 Wis. 2d 426761
specialcontract or agreement, nor does it Impair iifany lien .wiiiggfng;zgg;rovision in sub. (12) is the incentive for private partiesp
not arisingunder this section, whether the other lien is statutoRyiions to enforce this section. It is unreasonable to read this section to it a

or of any other nature. tract provision to eliminate or reduce reasonable attorney fees. The same conclusion
(9) RuLes. The deparimerdf agriculture, trade and consumegPRIssiin respect 0 compensalory damages, & contrac prouson preyeniing
protectionmay promulgate rules necess#mycarry out the pur App 155 314 Ws. 2d 426761 N.W2d 645 07-2077
posesof this section.
(10) PeNALTIES. (a) Except as provided in péb), any person 704.95 Practices regulated by the department of agri -
who violates this sectionr any rule promulgated under this secculture, trade and consumer protection.  Practices iviola-
tion may be requiretb forfeit not more than $1,000 for the firsttion of s.704.280r 704.44may also constitute unfair methods of
offenseand may be required to forfeit not more than $3,000 for thkempetitionor unfair trade practices underl£0.20 Howevey
2nd or any later dense within a year Each day of continued the department of agriculturerade and consumer protection may
violation constitutes a separatdesfse. The period shall be meanot issue an order or promulgate a rule undet£.20 that
suredby usingthe dates of the fenses which resulted in convic changesany right or duty arising under this chapter
tions. History: 2011 a. 1432013 a. 76
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