Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

1 Updated 13-14Wis. Stats. LOCAL GOVERNMENT PROPERTY INSURANCE 605.21
FUND

CHAPTER 605
LOCAL GOVERNMENT PROPERTY INSURANCE FUND

605.01 Definitions. 605.22 Property fund rates and assets.
605.02 Kinds of property insured. 605.23 Adjustment of losses.
605.03 Coverage to be provided. 605.24 Recovery of losses from other parties.
605.09 Restrictions on private insurance. 605.30 Inadequacy of fund.
605.21 Manner of participation in property fund. 605.35 Loan to general fund.
Cross-reference: See definitions in s600.03and628.02 (e) Documents.The manager shall prepare policies and sup

NOTE: Chapter 117, laws of 1973 which created this chaptey contains

explanatory notes, plementarydocuments for the use of thend in providing the cov

erageunder pars(@) and(b), but nosuch documents may be used
605.01 Definitions. In this chapter unless the context by the fundif the commissioner would not approve them for the
requiresotherwise: use of private insurers.

(1) “Local governmental unit” means any local governmental (2) COINSURANCE. The manager may prescriberje the per
associationauthority board, commission, department, indepercentagef value or cost for which coverage may be provided.
dentagency institution, ofice, society or other bogdyncluding (3) DepucTiBLES. The manager may prescribe by rule that

any city, county town or village board or common council, schoosmalllosses in any one occurrence shall not be paid.
or library board, or board of control of a cooperative educationakHistory: 1973 c. 17, 2007 a. 168

serviceagency
(2) “Property fund” means the local government propertfp05.09 Restrictions on private insurance. After alawful
insurancefund. vote of the local governmental unit to insure under this chaper
History: 1973 c. 17,333 1979 c. 2211985 a. 335 suchunit may pay out any money to any private insurer nor incur

) ) anyindebtedness against the unit to a private insurer for any insur
605.02 Kinds of property insured. (1) PROPERTY OF anceon any property of the unit or for which the unit may be
LOCAL GOVERNMENTAL UNITS. Any local governmental unit may |egally liable if such insurance is availablmder this chapter
insurein the property fund its property, subject to su{2), prop  unlessit is approved by the commissioner as necessary or unless
erty for which it may be liable in thevent of damage or destruc it js insurance on personal property which the unit by resolution
tion. Property insured under tr8gction by a local governmentalfijjed with the commissioner hatecided to insure in insurance

unit may not also be insured in any other manner unless the Mg#impaniesauthorized to do business in this state.
agercertifies thatdditional insurance is necessamyunless the  History: 1973 ¢. 17: 1975 ¢. 411979 ¢. 221

local governmental unit by resolution, a certified copy of which
is filed with the managerecides tdansure specified personal605.21 Manner of participation in property fund.
propertywith insurers authorized to do business in this state. (1) PLacinG INSURANCE. The property fund shall insure property
(2) REQUIREMENTS FOR NONOWNED PROPERTY. The property describedn s.605.02after receipt from the clerk of the local gov
fund may cover a building or structure specified in gtipthatis ernmentalunit of a certifiedcopy of the resolution authorizing
notowned by a local governmental unit only if all of the followingnsurancen the property fund. The clerk shall report to the man
conditionsare met: agereach policy then in force upon such propestgting the prop
(a) The building or structure is listed and described as a naity covered by the policy and the dates of ismue of expiration,
ownedbuilding or structure in the local governmental wrstate  the amounts and rates of insurance and the premiums. Property
mentof values. alreadyinsured shall become insured by the property fund as
(b) The localgovernmental unit is contractually liable in theexistingpolicies expire or are canceled. Thereafter the insurance
eventthat the building or structure is damaged or destroyed. onall property described in805.02shall be provided. Premiums
() The building ostructure is in the local governmental it shall be certified by the manager to the clerk of the appropriate

care,custody or control. unit. _ o
(d) The building or structure is used for a legitimgterern ~ (2) PREMIUM PAYMENT. Upon receipt otertification of pre
mentalpurpose. mium due, the premium shall be paid into the state treasury for the
History: 1973 c. 17; 1979 c. 2212007 a. 170 benefitof the property fund, within 30 days after the dateenfifi-

cationor theeffective date of the poli¢ywhichever is the later

605.03 Coverage to be provided. (1) GENERAL. (&) Man-  Premiumsfor property insured &fctive at a later date shall be
datory coverage. The property fund shall provide protectionpaidwithin 30 days after the fefictive date of each additiothe
againstfire and extended coverage perils. The coverage shalldraountof a premium in default shall be a special geaagainst
atleastas favorable as that customarily provided by policies filatle local governing unit, and be included in the next certification
with the commissioner for the use of private insurers in insurirg state taxes anchaged and collected as other special gbar
comparable property arecollected, with interest from the due date at a rate set by the

(b) Optional coverage.The fund may also provide additionalcommissioneby rule or in the absencef a rule, at twice the most
protectionagainst other nameekrils or may provide protection commonprime rate chaed by major banks in this state.
on an all-risk basis, on such terms as the manager prescribes. (3) WITHDRAWAL FROM THE PROPERTYFUND. Any local gov

(c) Valuation basis. The fund may provide coverage on angrnmentalnit may terminate its insurance in the property fund by
appropriate valuation basis including actualash value and amajority vote, and upon certifying such action to the manager the
replacementost, and may cover loss from the lack of use of @isurancen force in the fund shall terminate upon expiration of
reductionin theincome from property caused by perils insureghe policy unless the unit specifies an earlier date for termination.

against. In case of removair sale of properfythe board may terminate the
(d) Term of policy The manager may prescribe the tipegk  insuranceon that property without terminating its entire insurance
odsfor which coverage is to be provided. in the property fund.
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(4) INSURANCEOF PERSONALPROPERTY. All personalproperty actualcash value or other applicable basis of valuatimhthe loss
of thelocal governing unit is insured and premiums therefor must damage to each item. If they fail to agree they shall submit their
be paid under this sectioexcept to the extent that coverage iglifferencesto the umpire. An itemized award in writing of any 2
excludedby resolution under $05.02 (1) of the 3 when filed with the manager shall determine the amount

History: 1973 c. 17, 333 1979 c. 102221, 2007 a. 1702015 a. 90 of the insured value and of loss or damage. Each appraiser shall

be paid by the party selecting that appraiser and other expenses of

605.22 Property fund rates and assets. (1) RATEDETER  appraisaknd of the umpire shall be paid by the parties equally
MINATION. The property fund’ annual premium rates shall be (3) CONSIDERATIONSIN ASCERTAINING LOSS. The basic crite
actuariallydetermined to be siifient to maintain a ratio of net (jgn for ascertaining the amount of any loss to property uthir
premiumswritten to surplus of no less tha00 percent. The rate chapteris actual cash value, unless the property is insured for
standardsinder s625.11shall apply to property fund rates.  yeplacementost. Obsolescence and plans for demolition are fac

(2) AssessMeNTs.The property fund shall levy @ssessment tors to be considered in determining actual cash value, and
on local governmental units participating in the fund whenever theplacementost shall not be paid if there guans for demolition
ratio of net premiums written to surplus is greater than 225 pef the property
cent. Assessments shall be levied on all insured local governmertistory: 1973 c. 17; 1979 c. 102221
tal units participating in the fund in the fiscal yeadingimmeds .
ately prior tothe date of the notice of assessment. Assessmeifte-24 Recovery of losses from other parties. (1) Surr
shall be levied at the same rate according to each insured IGRA/ATTORNEY GENERAL. Upon the request of the managre
governmentalinit's proportionakhare of direct premiums wait 2itorneygeneral may proceed in the courts of any jurisdiction to
tenin the funds fiscal year that ended immediately prior to thEeCOverfrom any responsiblparty other than an insured or any
dateof the notice of assessment. The date on which the ass@§§Sonusing or dealing with the property in the course of the per
mentis due shall be specified in the noticeassessment and maySCn'semployment for the insured, for any loss or damage to any
notbe less than 68ays after the date of the notice of assessmeR{OPeIty covered by insurance under this chaphety recovery
The property fund shall collect unpaid assessments im#mer €SS expenses shabe paid into the property fund, but if the
providedfor collection of unpaid premiums undet685.21 (2) amountrecovered less expenses exceeds that paid out by the fund,
If an insured local governmental unit doespeot an assessmentth€ difference shall be paid to the insured.
within 60 days after the assessment is due, the fund shall terminaté2) COLLECTION OF REINSURANCE. Themanager shall collect
coverage for that local governmental unit. If a local governmentginsurancedue and pay the amount collected into the property
unit cancels its coverage and a refund of premiums is due to #ad.
local governmental unit, the refund dakall be reduced by the (3) RIGHT OVERAGAINST 3RDPERSONS. The property fund may
amountof any unpaid assessment. A local governmental unit thi&me other persons as additional persons protected under s.
fails to pay an assessment when due may not participate in @#&.02 but unless it does so the fund shall have any right of recov
propertyfund until the past due assessment is paid. ery by subrogation or otherwise against such persons that a private
insuredlocal governmental units whenewée ratio of net pre  €rnmentakinit protected has after commencenwthe coverage
miumswritten to surplus is less than 45 percenyided that, fol Waivedany right of recovery it would otherwise have had, or has
lowing the payment of the dividend, the ratio of net premiunf§ereaftercontracted to assume the risk tganeral law would
written to surplus does not exceed 100 percent and the amourft®feplaced elsewhere.

surplusis not less than $3,000,000. Dividends shall be paid to alfiStory: 1973 c. 171979 c. 102.236 (15) 2005 a. 253

; f .. . . hereis nothing in either chs. 604 or 605, or anywhere elseptbhibits the Fund
insuredlocal governmental units participating in the propertyom voluntarily contracting away sub. (3) protectioniséénsin State Local Gev

fund in the fiscal year that ended immediately prior to the date gfimentPropertyinsurance Fund Whomas A. Mason Compar8008 WI App 49

the notice of the dividend. Dividends shall be paid at the same ratg'Vis- 2d 512748 N.W2d 476 07-1112

accordingto each insured local government uproportional 605.30 Inadequacy of fund. If the property fund does not

shareof premiums written in the funsl’fiscal year that ended havesuficient assetso pay claims that are due, the secretary of

immediatelyprior to the date of the notice of the dividend.  administrationshall transfer from the general fund to the property
HgtTo'f Tzh(;slgzdg’zns's ceated eff. 7-1-18 bp015 Ws. Act 325 fund an amountsuficient to pay the losses and shall pay the

¥ : losses. The property fund shall thereafter repay the general fund
this amount and the secretary of administration shall transfer the

Qamount as soon as there are assets in the property fund.
History: 1973 c. 17, 2003 a. 33

605.23 Adjustment of losses. (1) PAYMENT FOR LOSSES.

The manager shall determine within a reasonable time anpifos:

insuredproperty owned by local governmental unit or for which

theunit is liable and promptly certify the amount to the departmeg5.35 Loan to general fund. Onor before June 30, 1992,

of administration, which shall issue a warranttua property fund the property fund shall make a loan of $10,000,000 to the general

payableto the treasurer of the local governmental unit for thiend. Interest shall accrue on the principal balance at the average

amountof the loss less any applicable amounts und@%03(2)  rateearned by the state on its depositpublic depositories dur

or (3). ing the period of the loan. The general fund shall repay the loan
(2) APPRAISALIN CASEOF DISAGREEMENT. If there is disagree in 5 annual installments of $2,000,000 principal plus accrued

mentbetween the manager and the local governmental unit agnierest,beginning on or before June 30, 1995.

theamount of the loss or damage to property covered kyrtpe HiStToEy: SlEJCSt?%J [?-6 %6539;5992a- iﬁ%illlligzgpgliweegfs% gr- illggl W

erty fund, the amount shall be determined by appraisal, upon giL@Act 269 seecl. 117g, .pubvl\ilsﬁepd Alp;ri?lsvci 1992 The su;;plement ©091 W

demandof the local governmental unit. The manager and thgnsinAct 269s.1117g published October19, 1992, shows s. 605.35 without the

claimantshall each select a competent and disinterested appraisgial veto markings. The supplement contains this gfatory note:

andnotify the other of the selection within 20 days ofdieenand. __In an Opinion dated October 6, 199280 Atty. Gen. 327, Attorney General

. . . L - amesE. Doyle concluded that the Governds partial veto of SECTION 11179
If either partyfails to select an appraiser within the allotted UM& Enrolled 1991 Senate Bill 483, which becani®91 Wsconsin Act 269“did not
the other party may request a court of record to appoint &sultin a complete and workable law” and “thefore, was invalid.”
appraiser.The appraisers shall first seleat@mpetent and disin _ Acting in its policy-board capacity under section 13.90 (1) of the statutes, the

: il Joint Committee on LegislativeOrganization directed the Legislative Refegnce
te_reStedJmp"e' If they do _nOt agree on one within 1_5 dﬂm Bureau to publish this supplement t01991 Wisconsin Act 269 showing SEG
eitherparty may request a judge of a court of record in the couriyN 1117g of the act as contained in Emiled 1991 Senate Bill 483 and without
in which the property is located to select a competent and disinté¢ hmaék'”gs 'nd'cat'”gla Par“é;' veto by Govimgogf Tommy G. Tho”;%fgg-

; ; ; The Governots partial veto of sectiohl17gof 1991 Wsconsin Act id not
eStedumplre and, the Jwaall do so promptlyThe appraisers g itin 5 complete and workable lawrhe partial veto, therefore, was invalid.
shall then appraise the loss and damage, stating separatelysdt@useahe Governds approval was not necessary for the bill to becomethew
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invalidity of the partial veto results in s. 605.35 being enforced as passed by the legis
lature. 80 Atty. Gen. 327
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