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(1b) “Advanced practice nurse prescriber” meansn
55, and58.

advancedpractice nurse whe certified under $441.16 (2)to
issueprescription orders.

(1e) “Basic care” includes periodic skilled nursing services or
physical,emotional, social or restorative care.

(1g) “Community-basedesidential facility”means a place
where5 or more adults who are not related to the opemator
A~ - administratorand who do not require care above intermediate
50.01 . DefInItIOI’I‘S. As lf,sed in this subchapter. . level nursing care reside and recqeive care, treatment or services

(1) “Adult family home” means one of the following and doeghatare above the level of room and board but that include no more
notinclude a place that is specified in stg) (@) to (d), (f), o than3 hours of nursing care per week per resident. “Community-
(9): ) ] ) ) basedresidential facility” does not include any of tfwtlowing:

() A private residence to which all of the following apply:  (a) A convent or facility owned or operated by members of a

1. Care and maintenance above the level of room and boestigiousorder exclusively for the reception and care or treatment
but not including nursing care are provided in the private-resof members of that order
denceby the care provider whose primary domicile is this-resi (b) A facility or private home that provides care, treatment, and

dencefor 3 or 4 adults, or more adults if all of the adults are siQgpjices only for victims of domestic abuse, as defined4i9. 65
lings, each of whom has a developmental disabiitydefined in (1) (), and their children. ' '

s.51.01 (5) or, if the residence is licensed afoater home, care o )
andmaintenance are provided to children, the combined total of(C) A shelter facility ‘_"IS deflne_d undeﬂ:ﬁ_.&?OS 1) (@) . .
adultsand children so served being no more than 4, or more adultdd) A place that provides lodging for individuals and in which
or children if all of the adults or alil of the children are siblings.all of the following conditions are met:

2. The private residence was licensed undé8 £2as shome 1. Each |Odged individual is able ¢xit the place under emer
for the care of the adults specified in subdatleast 12 months gencyconditions without the assistance of another individual.
beforeany of the adults attained 18 years of age. 2. No lodged individual receives from the ownmanager or

(b) A place where 3 or 4 adultsho are not related to the opera©peratorof the place or the owris; manages or operatais agent
tor reside and receive care, treatmergawices that are above thedr employee any of the following:
level of room and board and that may include up to 7 hours per a. Personal care, supervision or treatment, or management,
weekof nursing care per resident. control or supervision of prescription medications.
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50.01 UNIFORM LICENSURE Updated 13-14Wis. Stats. 2

b. Care or services other than board, information, referral, (3) “Nursing home” means a place where 5 or more persons
advocacyor job guidance; location and coordinatmfrsocial ser  who arenot related to the operator or administrator reside, receive
vicesby an agency thas not afiliated with the ownermanager careor treatment and, because of their mental or physaadi
or operatorfor which arrangements were made for an individugbn, require access to 24—-hour nursing services, incluatimtgd
beforehe or she lodged in the place; iorthe casef an emer nursingcare, intermediate level nursing care and skitlecsing
gency,arrangement for the provision of health care or social sgervices.“Nursing home” does not include any of the following:
vicesby an agency thas not afiliated with the ownermanager  (c) A convent or facility owned or operated exclusively by and

or operator for members of a religious order that provides receptiorcaral
(e) An adult family home. or treatment of an individual.
(f) A residential care apartment complex. (d) A hospiceas defined in $0.90 (1) that directly provides

(9) A residential facility in the villagef Union Grove that was inpatientcare.
authorizedto operatewithout a license under a final judgment (e) A residential care apartment complex.

enteredby_ acourt before January 1, 1982, and th_at (_:ontinues to (4) “Nursing home administrator” has the meaning assigned
comply with the judgmemotwithstanding the expiration of thej, 5 456,01 (3)

judgment, . . . . (4m) “Operator”means any person licensed or required to be
(h) A private residence that is the home to adults who indepgRensedunder s50.03 (1)or a person who operates an adultfam
dently arrange for and receive care, treatment, or services &rhome that is licensed under5€.033 (1m) (h)
therr:js_elve_érom a perscl)n or a%ency @I;at has no authority to-exe (40) “Personalcare” means assistance witle activities of
Clse. irection or contrp over the residence. . . daily living, such as eating, dressing, bathémgl ambulation, but
(i) A group home licensed unded8.6250r a residential care ygoesnot include nursing care
centerfor children and youth licenseohder s48.60that provides 40) “Phvsici istant” h th . . 144801
care and maintenance for persons who are in extended 0%3( P) ysicianassistant' has the meaning given 1a4s.

of-homecare under $18.3660r 938.366 ) )
(4r) “Plan of correction” means a nursing hosygsponseo

(Am) “Facility” means anursinghome or community—based o .
residentialfacility. If notice is required to be served on a faci“tfllegeddeflmenmes cited by the department on forms provigjed

or a facility is required to perform any atfacility” means the € department. . .

personlicensed or required to be licensed und&0s03 (1) ~ (5m) “Recuperativecare” means care anticipated togve-
(1ng) “Immediate jeopardy” means a situation in which a/idedin a nursing home for a period of 90 daydess for aresi

nursing homes noncompliancevith one or more requirementsde“tWhose physician has certified that he or she is convalescing

under42 CFR 483elated tathe operation of a nursing home ha&' 'ecuperating from an iliness or medical treatment.

caused, or itikely to cause, serious injurgarm, impairment, or ~ (5r) “Registerednurse” means aurse who is licensed under

deathto a resident. s.441.060r permitted under €41.08or who is licensed asa regis
(1r) “Home health agency” has the meaning given under §rednurse in a party state, as defined iA4L.50 (2) (j)
50.49(1) (a) (6) “Resident”meansa person who is cared for or treated in

(1s) “Intensive skilled nursing care” means care requiringndis not dischaged from a nursing home, community—based
specializechursing assessment skills and the performance of spesidentialfacility or adult family home, irrespective of how
cific services and procedures that are complex becauseregthe admitted.
dent’scondition or the typer number of procedures that are-nec  (6d) “Residential care apartment complex” means a place
essaryjncluding any of the following: where5 or moreadults reside that consists of independent apart

(a) Directpatient observation or monitoring or performance dhents.each of which has an individual lockable entranceeeitd
complexnursingprocedures by registered nurses or licensed praekitchen, including astove, and individual bathroom, sleeping
tical nurses on a continuing basis. andliving areas, and that provides, to a person who resides in the

(b) Repeated application of complex nursing procedares Pace;not more than 28 hours per week of services thasugse
servicesevery 24 hours portive, personal and nursing services. “Residential care-apart
- . . entcomplex” does nahclude a nursing home or a community—
(((:j)_t_Freqlfjent monltortlng:hand doipmentatlon of the resislenpse tesidential facilitybut may be physically part of a structure
condrionand response fo therapeutic measures. thatis a nursing home or community—based residential facility
(1t) “Intermediatelevel nursing care” means basic care #hat | this subsection, “stove” means a cooking appliance that is a

required by a persomhohas a long-term iliness or disability thatyicrowaveoven of at least 1,000 watts or that consists of burners
hasreached a relatively stable plateau. andan oven.

_ (Iw) “Licensed practical nurse” means aurse who is  (gg) “Respitecare” means care anticipatedo® provided in
licensedor has a temporargermit under s441.100r who is 5 nyrsing home for periodof 28 days or less for the purpose of
licensedas a licensed practical/vocational nurse in a party staigmporarilyrelieving a family member or other caregiver from his
asdefined in s441.50 (2) (j) or her daily caregiving duties.

(2) “Nurseaide” means a person who performs routine patient (6r) “Short-termcare” means recuperative care or resgite
careduties delegated byragistered nurse or licensed praCticaﬂ)rovidedin a nursing home.
Patontor resident. “Nurse ader coss not méan a feecing assisy (8¥) ‘Skiled nursing services” means those services, 1o
ant,as defined in 446.40 (1) (aw)a person who is licensed, per W}“Ch all of t_h(_a following .applythat are providedb a resident
mitted, certified, or registered under ¢, 448 449, 450, 451, undera physmgn; orderg. ) . ,
455,459, 0r460; or a person whose dutipamarily involve skills (a) The services require the skills of aare provided directly

thatare diferent than those taught in instructional programs féy or under the supervision of a person whose licensed, registered,
nurseaides. certified or permittedscope of practice is at least equivalent to that

(2m) “Nursing care” means nursingrocedures, other than of a licensed practical n.urse._ )
personalcare, that are permitted be performed by a registered (b) Any of the following circumstances exist:
nurseunder s441.01 (3)or by a licensed practical nurse under s. 1. The inherent complexity of a service prescribed for a resi
441.001(3), directly on or to a resident. dentis such that it can be safely antkefively performed only by
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3 Updated 13-14Wis. Stats. UNIFORM LICENSURE 50.02
or under the supervision of registered nurses or licepisadical (ag) The department shall, by rule, define “Cl#gsand
nurses. “Class C" community—based residential facilitidsr the pur

2. The full recovery or medical improvement of the residefosesof s.50.035 (3)
is not possible, but the services are needed to prevent, to the exte@m) The department shall promulgate all of the following
possible deterioration of the residestiondition or to sustain cur ruleswith respect to adult family homes:
rentcapacities of the resident. 1. For the purposes 0f50.032 definingthe term “permanent

3. Because of special medical complications, performing basis”andestablishing minimum requirements for certification,
supervising a service that is generally unskitbedbserving the certification application procedures and forms, standards for
residentnecessitates the use of a person whose licensed, regerationandprocedures for monitoring, inspection, decertifica
tered,certifiedor permitted scope of practice is at least equivaletion and appeal of decertification. The rules shall be designed to
to that of a licensed practical nurse. protectand promote the health, safety and weltsrthe disabled

(7) “Violation” means a failuréo comply with any provision adultsreceiving care and maintenancecirtified adult family
of this subchapter or administrative rule promulgabedeunder NOMeS.
An alleged deficiencyn a nursing home reported in writing to the 2. For the purposes of $0.033 establishing minimum
departmenby any of itsauthorized representatives shall not beequirementgor licensure, licensure application procedures and
deemed to be a violation until the departmaetterminest is a forms, standards for operation and procedures for monitoring,
violation by serving notice under 50.04 (4) If the facility con  inspection revocation and appeal of revocation.
teststhe department determinatichge facility shall be &brded (b) 1. The department shall conduct plan reviews of all capital
the due process procedures in this subchapter constructionand remodeling of nursingomes to ensure that the

I;{;s;c;%/:l 91325 °@,§§%§I7( 1C) 115847118 5771951',]%915 %)9833&;}.l %86%1.3391(91981) 1923 planscomply with building code requirements under il and
a. ) a. i a. 12; ; a. ) a. : : : :
10034, 327446, A9 1095 a. 271997 &, 1327, 156, 237 1999 a. 2932 2001 a. With life safety code and physical plant requirements under s.

74,107 2003a. 33 2005 a. 1872007 a. 20153 2009 a. 282011 a. 3270,161  49.498§ this chapter or under rules promulgated under this chapter
2013a. 24 2013 a. 16%.114 2015 a. 55 ;
Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51, 2. The d_epartme_nt shall promulga_te rules mb“Sh a fee
54, 55 and58. schedulefor its services under subdl. in conducting the plan
Up to 7 hours of nursing care may be provided by a community—based residerfi&¥I1€WS. The schedule established under these rules shall set fees
facility under sub. (1g). Hacker®DHSS,197 Ws. 2d 441541 N.W2d 766(1995),  for nursing home plan reviews in amounts that are less than the
93-1043 .
- ) ) sum of the amounts required ddeptember 30, 1995, for fees
Thedepartment can constitutionally license and regulate community—based rési hi h for f f L f ina h
dential facilities operated by religious ganizations that are not exempt under sunderthis paragraph and for fees for examination of nursing home
50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71./@8n. 12. plansunder s101.19 (1) (a)1993 stats.
) . (bm) Thedepartment shall, by rule, define “intermediate nurs
50.02  Department; powers and duties. (1) DEPARTMEN- jng care”, “limited nursingcare” and “skilled nursing services”

TAL AUTHORITY. The department may provide uniform, statewidgyr yse in regulating minimum hours of service provided to resi
licensing, inspection, and regulatioof community—based resi gents of nursing homes.
dentialfacilities andnursing homes as provided in this subchapter (bn) The department magy rule, increase the minimum hours

The department shall certifjnspect, and otherwise regulate adul : e

family homes, as specified undeb8.032and shall license adult ?f EJU£S|ng home care pday that are specified in0.04 (2) (d)
family homes, as specified undeb6.033 Nothing in thissub ™ ' . . - . .
chapteray be construed to limit the authority of the department (€) If @ nursing home is certified as a provider of services under

of safety and professional services or of municipalities to set stgrf+>-4> (2) () 1. and is named i verified complaint filed with

dardsof building safety and hygiene, but any local orders ¢f€department stating thatafing requirements imposed on the
municipalitiesshall be consistent witiniform, statewide regula Nursinghome are not being met, tepartment shall, in order to

tion of community-based residential facilities. The departme§/i1y the staing requirements, randomlgspect payroll records

may not prohibit any nursing home from distributing over-atthe nursing home that indicate the actual hours workeuby

the—countedrugs from bulk supplyThe department may consultS°M€land the number of personnel on dutye department may

with nursing homess needed and may provide specialized COEOt limit its inspection to schedules of work assignments prepared
sultationswhen requested by any nursing home, separate from &the nursing home. )
inspectionprocessto scrutinize any particular questions the aurs, (d) The department shall promulgate rules that prescribe all of
ing home raisesThe department shall, by rule, define “specialthe following:
ized consultation”. 1. The method by which community—based residential facili
(2) StaNDARDs. (@) Thedepartment, by rule, shall devemp,tiesshall make referrals to resource centers or county departments
establishand enforce regulations and standards for the care, trédtders. 50.035 (4n)and the method by which residential care
ment, health, safetyrights, welfare and comfort of resideiins apartmentcomplexes shall make referrals to resource centers
community—-basedesidential facilitiesaind nursing homes and forunders.50.034 (5n)
the construction, general hygiene, maintenaace operation of 2. The time period for nursing homes to provid®rmation
thosefacilities which, in the light of advancing knowledgell  to prospective residents undeb6.04 (2g) (apnd the time period
promotesafe and adequate accommodation, care and treatmergtrsf method by which nursing homes shall make referrals to
residentsn those facilities; and promulgate and enforce rules coig¢sourcecenters under §0.04 (2h) (a)
sistentwith this section. Such standards and rules shall provide(3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
thatintermediate care facilities, which have 16 or fewer beds magrions. (a) The department shall establish several levels and
if exempted from meetingertain physical plant, sfaig and types of community—based residential facilities and nursing
otherrequirements of the federal regulations, be exempted fréramesas provided in patb), including a category or categories
meetingthe corresponding provisions of the departnsesttin  designed to enable facilities to qualify for federal funds.
dardsand rules. The department shall consith the department  (b) |n setting standards and regulaticthe department shall
of safety and professional services when developing exemptig@siderthe residents’ needs and abilities, the increased cost in
relatingto physical plant requirements. relationto proposed benefits to be received, the services to be pro
(ad) The department shall promulgate rules that require eaithed by thefacility, the relationship between the physical struc
facility licensed under this subchapter to provide informatem ture and the objectives of the program conductetiérfacility and
essaryfor the department to assess the facfligompliance with the primary functions of the facility Recognizing that size and
s.55.14 structurewill influence the ability of community—based residen
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50.02 UNIFORM LICENSURE Updated 13-14Wis. Stats. 4

tial facilities to providea homelike environment, the legislaturdicensureunder this subsection shall be establisimediles pre
encourageshe department to develop rules which facilitate imulgatedby the department.

partiCUlarthe deVelOpment of: small faCllltl@;na“ ||V|ng units (2) ADMINISTRATION. (a) The department shall makecause

in Iarger faC”ities, individual residential UnitS, independent ||V|n% be made such inspections and investigations as it deems neces
to the extent possible, and integration of residents into the comnggry.

nity. _ (b) With approval of the department, the county board of any
(c) The departmershall promulgate rules to establish a proceountyhaving a population of 500,000 or more miayan efort
durefor waiverof and variance from standards developed undgy assure compliance with this section, establish a program for the
this section. The department may limit the duration of the waivehspectionof facilities licensed under this section within its juris
or variance. diction. If a county agencyleems such action necessary after
(d) The department shall promulgatees to establish a proce inspectionthe county agency magfter notifying the department,
dure for the admission, evaluation and care of short-term caséthdraw from the facility any persons receiving county support
nursinghome residents. These rules shall specify that the nursiogcare in a facility whicHails to comply with the standards estab
homeor community—based residential facility shall be required tzhedby this section or rules promulgated under this section.
provide to the department as documentation of this admission, (c) The department shall conduct both announcediaad
evaluationand care only that amount of information commensyounced inspections. Inspections of records not directly related
ratewith the length of stay and the medical needs, if ahthe {5 resident health, welfare or safety shall be made between the
particularresident. hoursof 8 a.m. and 5 p.m. unless specifically authorized by the
(4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.  secretary. Any employee of thelepartment who intentionally
The department shaslubmitat least one report quarterly to thegives or causes to be given advance notice of an unannounced
board on aging and long-term care regardiegforcement inspectionto any unauthorized person is subject to disciplinary
actions,consultation, statraining programs, new procedures anégctionranging from a 5-daguspension without pay to termina
policies, complaint investigation and consumer participation ition of employment.
enforcementunder this subchapter and changes that may be () Any holder of a license or applicant for a license shall be
neededunder this subchapterThe department shall submit atyeemedo have given consent to any authorizéitef, employee
leastone report annually to the boad aging and long-term careq agent of the departmem enter and inspect the facility in
regardingimplementation of rules under suB) (d). accordancevith this subsection. Refusal to permit such entry or
(5) DEATH INVESTIGATION. No later than 14 dayafter the date inspectionshall constitute grounds for initial licensure deréal,
of a death reported under&9.035 (5) (b)or 50.04 (2t) (b)the  providedin sub.(4), or suspension or revocation of licensepras

departmenshall investigate the death. videdin sub.(5).
History: 1971 c. 125161, 1973 c. 122323, 327,333 1975 c. 19, 260, 1975 c. : : . : ;
413ss.5108; 1977 ¢. 29170, 418 1981 c. 20121, 391 1983 a. 5421985 a. 29 (e) The applicant or licensee may review inspection reports

1987a. 1611989 a. 3361991 a. 2501993 a. 16327, 1995 a. 2%s.3222t03225 ~andmay submit additional information to the department.- Por
glzlg(g())?fgzg 981997 a. 2371999 a. 9103 2005 a. 264387, 2007 a. 202009 tjons of the record may bevithheld to protect the confidentiality
Cross—reference: See also ctDHS 132and134, Wis. adm. code. of residents or the identity of apgrson who has given informa

A municipal ordinancehat required registration of nursing homes was in diredion _SUbjeCt to the condition that hs her identity remain confi
conflict with sub. (1) and, therefore, invalid.oMnteers of America.Willage of  dential.
Brown Deer 97 Ws. 2d 619294 N.W2d 44(Ct. App. 1980). s . . .
Sub.(2) (am) 2. provides that the rules for appealing the revocafian adult (f) 1. If a complaint is received by a community—based resi
EllTély hom? Ope(;atmgI Imﬁnse are dﬁtermmed byI IfDHS. I?ursuant to this authodgtgntialfacility, the licensee shall attempt to resolvedbmplaint
promulgated a rule that states that an appeal from a license revocation mu i ; ; i
receivedwithin 10 days after the date of the notice. Section 801.15 (1) (b), whi Psrma.")./' Fa”mg such resolution, the Il.c.ensee shall inform t.he
provides that when a deadline is less than eleven days, weekends and holidayé@paplaining party of the procedure for filing a formal complaint
excludedfrom the counting period, only applies to proceedings before a circuit coythderthis section.
andhas no application to an appeal befameadministrative agencyaker v Depart R . . .
mentof Health Services2012 WI App 71342 Ws. 2d 174 816 N.W2d 337 2. Any individual may file a formal complaint under this sec

11-1529 _ _ _ _ tion regarding the general operation of a community—based resi
T.gesiatlefhéls.t.g"/en (tjhe dePaf‘r’]“em preemptve a;’éhomy over community-bagehtial facility andshall not be subject to reprisals for doing so.
residentialfactiities and nursing nomes. PN 45 All formal complaints regarding community—basesidential
facilities shall be filed with the county department undéi6s215
or 46.22on forms supplied by the county department, unless the
countydepartment designates the department of health setwices
rulesthat establish a fee schedule for its services in conducting fig€ivea formalcomplaint. The county department shall investi
plan reviews gateor cause to be investigated each formal complaint. Records
History: 1977 . 291077 ¢. 17055.7, 9: 1993 a. 16 of the resultf each investigation and the disposition of each for
mal complaint shall be kept by the county department and filed
50.03 Licensing, powers and duties. (1) PenaLTy For With the unitwithin the department of health services which

UNLICENSEDOPERATION. No person magonduct, maintain, oper licensescommunity-based residential facilities.
ate or permitto be maintained or operated a community—based 3. Upon receipt of a formal complaint, the county department
residentialfacility or nursinghome unless it is licensed by themay investigate the premises and records, and questien
department.Any person who violates th&ibsection mayipon licenseestaf and residents of the community—based residential
afirst conviction, be fined not motean $500 for each day of unli facility involved. The county department shall attempt to resolve
censecdbperation or imprisonedot more than 6 months or both.the situation through negotiation or other appropriate means.
Any person convicted of a subsequerieoge under thisubsee 4. If no resolution is reached, the county department shall for
tion may be fined not more than $5,000 for each day of unlicensggrd the formal complaint, the results tife investigation, and
operationor imprisoned not more than one year in the county jaihy other pertinent information to the unit within the department
or both. which may take further action under this chapter against the
(1m) DISTINCT PARTOR SEPARATELICENSUREFORINSTITUTIONS ~ community—basedesidential facility The unit shall review the
FOR MENTAL DISEASES. Upon application tdhe department, the complaintand mayconduct further investigations, take enferce
departmentmay approvdicensure of the operation of a nursingnent action under this chapter or dismiss the complaint. The
homeor a distinct part of a nursing home as an institution for metiepartmenshall notify the complainant in writing of the formal
tal diseases, as defined und@rCFR 435.1009 Conditions and dispositionof the complaint and the reasons therefbthe com
proceduredor application for approval of and operation underplaintis dismissed, the complainant is entitled t@dministrative

50.025 Plan reviews. The departmenimay conduct plan
reviewsof all capital construction and remodelingcommunity—
basedresidential facilities. The department shatbmulgate
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hearingconducted by thdepartment to determine the reasonable (d) The licensee shall promptly report any changbsch

nessof the dismissal. affectthe continuing accuracy and completeness of the inferma
5. If the county department designates the departmentti@n required under pab).

receiveformal complaints, the subunit unde#6.03(22) (c)shall (e) Failure by a nursing home to provide the information

receivethe complaints and the department shall have all the pawquiredunder this subsection shall constitute a classvi@la-

ersand duties granted to the county department in this sectiotion under s50.04 (4)

(2m) Service oF NOTICES. (@) EacHicensee, registrant, or  (f) Community—based residential facilities shall report all for
holderof a certificate or applicant for licensure, certification, omal complaints regarding their operation filed under £ap(f)
registrationby the department under this subchapter shall file witndthe disposition of each when reporting under $dip(c) 1.
the department the name and addreka person authorized t0  (4) IssuancEOFLICENSE. (a) 1. a. Except gsovided in sub.
acceptservice of any notices or other papers which the departmefii) (a), the department shall issue a license for a nursing home
may send by registeredr certified mail, with a return receipt f it finds the applicant to be fit and qualified dfi finds that the
requestedor by mail or electronienail, with a return acknowl nursing home meets the requirements established by this sub
edgement requested. The person authorized by a nursing hefpter and, as applicable, requirements undér CFR 483
underthis paragraph shall be located at the nursing home.  relatedto the operation of a nursing home. The department, or its

(b) Notwithstanding s879.05 whenever in this subchaptee designeeshall make sucimspections and investigations as are
departmenis required to serve any notice or otlpaper on a necessaryo determinghe conditions existing in each case and
licenseeor applicanfor license, proper service is personal servicghallfile written reports. The department shall promulgate rules
or, if made to the most recent address on file with the departmdefining “fit and qualified” for the purposes of this suldd.a.
underpat (a), is the sending of the notice or paper by one of the b. Except as provided in sudm) (b) the department shall

following means: issuea license for a community-based residerfaaility if it
1. By registered or certified mail, with a return receipfinds the applicant to be fit and qualified, if it finds that the
requested. community-basedesidential facility meets the requirements
2. By mail or electronic mail, with a return acknowledgemer@stablishedy this subchapter and if the community-based resi
requested. dentialfacility has paid the license femder s50.037 (2) (a) In

(3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this determiningwhether to issua license for a community-based
subsection,“managing employee” means a general managepe&dennalfacnlty, the department magonsider any action by the
businessnanageradministratqrdirector or other individual who @Pplicantor by an employee of the applicant that constitutes-a sub

exercisedperational or managerial control over who directly Stantialfailure by the applicant or employee to protect and pro
or indirectly conducts, the operation of the facility motethe health, safety or welfare afresident. The department

o . . may deny licensure to or revoke licensure for any person who con
(b) The application for a license and the report of a I'Censaﬁacted,maintained, operated or permitted to be maintained or

shall be in writing upon forms provided by the departmamd ! : : o -
: . : ; : operateca community—based residential facility for which lieen
shallcontain such information as tdepartment requires, includ wasrevoked. The department, or its designee, shall make

ing the name, address and type and extent of interest of each Ogtﬁ:%inspectionsand investigations as are necessary to determine

following persons: . . . theconditions existing in each case and shall file written reports.
1. All managing employees and, if attlye director of nursing |, yeyiewing the report of eommunity—based residential facility

of the facility ) o . thatis required to beubmitted under pafc) 1, the department
2. Any person who, directly or indirectigwnsanyinterest shall consider all complaintled under sub(2) (f) since initial
in any of the following: licenseissuance or since thest reviewwhichever is laterand the
a. The partnership, corporation or other entity which operatdispositionof each. The department shall promulgate rules defin
the facility; ing “fit and qualified” for the purposes of this sulid.b.
b. The profits, if anyof the facility; 2. The past record of violations of applicable laws and regula
c. The building in which the facility is located:; tions of the UnitedStates or of this or any other state, in the epera
d. The land on which the facility is located:; tion of a residentiabr health care facilityor in any other health—

e. Any mortgage, note, deed of trust or other obligatioﬁlatedaai"ity by any of the persotisted in sub(3) (b) shall be

securedn whole or in part by the land on which or buildimg levanito t_he Issue O_f the fitness of an gppllcant for a ||c_ense.
which the facility is located, except that disclosure of the disburse. 3. Wthin 10 working days after receipt of an application for

mentsof a secured mortgage, note, deétrust or other obliga 'Nitial licensure of a community—based residential facilibe
tion is not required; and departmenshall notify the citytown orvillage planning commis

: . 1:SjoNn, or other appropriate cityown or village agency if there is
in vjhign%/hf?aslglﬁr ?:tl)cl)igtsgdm the land on which or the bu'ld”ﬁ%} planning commission, of receipt of the application. The
Y - . departmenshall request thahe planning commission or agency

3. If any person named in responsetibd.1. or2.is a paf  sendto the department, within 30 days, a description of any spe

nership then each partner o cific hazards which may fefct the health and safety of the resi
~ 3L. Ifany person named iesponse to subd. or2.isalim  dentsof the community—based residential facilityo license may
ited liability company then each member be granted to acommunity—based residential facility until the

4. If any person named in response to stibdr2. is a corpe  30—dayperiod has expired or until the department receives the
ration, then each diter and director of the corporation. tine responseof the planning commission or ageneyhicheveris
case of a corporatiorequiredto report under section 12 of thesooner.In granting a license trdepartment shall give full consid
securitiesexchange act, aopy of that report shall meet theerationto such hazards determined by the planning commission
requirementf this subdivision with respect to stockholders obr agency
the corporation. A report filed under this subdivision shall be the (c) 1. A community-based residential facility license is valid
mostrecent report required to be filed under sectioofitBe fed  until it is revoked or suspended under this section. Every 24
eral securities exchange act. months, on a schedule determined by the department, a

(c) If any person named in response to.flay 2.is a bank, community—basedesidential facilitylicensee shall submit a bien
creditunion, savings bank, savings doén association, invest nial report in the form and containing the information that the
mentassociation or insurance corporation, it iisigint toname departmentequires, including payment of the fees required under
the entity involved without providing the information requireds.50.037 (2) (a) If a complete biennial report is not timely filed,
underpar (b) 4. the department shall issue a warning to the licensee. The depart
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mentmay revokea community—based residential facility licenseperation at the time application risade,the department shall
for failure to timely and completely report within 60 days after thissuea probationary license, except that the department may deny
report date established under the schedule determined by lisensureto any person who conducted, maintained, operated or
department. permittedto be maintained or operated a community—based resi

2. A nursing home license is valid uritiis revoked or sus dential facility for which licensure was revokesiithin 5 years
pendedunder this section. Every h2onths, on a schedule deter beforeapplicationis made. A probationary license shall be valid
minedby the department, a nursing home licensee shall submipaup to 12 months from the date of issuance unless sooner sus
reportin the form and containing the information that the depaftendedor revoked under sufbg). Prior to the expiration of a pro
ment requires, including payment of the fee required under Bationarylicense, the department shall evaluatectr@munity—
50.135(2) (a) If a complete report is not timely filed, the departbasedresidential facility In evaluating theommunity-based
mentshall issue a warning to the licensee. The department niggidentialfacility, the department may conduct an inspection of
revokea nursing home license for failure to timely and completetile community—based residential facilitif, after the department
reportwithin 60 daysafter the report date established under trevaluatesthe community-based residential facilithe depart
scheduledetermined by the department. mentfinds that the community-baseesidential facility meets

(d) Immediately upon the denial of any application for the applicable requirements for licensure, the department shall
licenseunder this section, the department shall notify the appipsuea regulaticense under sul4) (a) 1. b. If the department
cantin writing. Notice of denial shall include a clear and concidids that the community-baseesidential facility does not meet
statement of the violations on which denial is based and noticd# requirements for licensure, the department may not issue a reg
the opportunity for a hearing under 227.44 If the applicant ularlicense under sul§4) (a) 1. b.
desiresto contest the denial of a license it shall provide written (5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES.
noticeto the department of a request for a hearing within 10 dag9 Power of departmentThe department, after notice to a Rurs
afterreceipt of the notice of denial. ing home applicant dicensee, may suspend or revoke a license

(e) Each license shall be issued only for the premises and pérany case in which the department finds that the nursing home
sonsnamed in the application and is not transferablssignable. has substantially failed to comply with the applicable require
Thelicense shall be posted irptace readily visible to residentsmentsof this subchapter and the rules promulgated under this sub
andvisitors, such as the lobby or reception area ofabiity. Any — chapterwith s.49.498 or with requirements undet2 CFR 483
licensegranted shall state the number of the facilityeds that are relatedto the operation of a nursing home. No state or federal
licensedby the department, the person to whom the license fighdspassing through the stateasury may be paid to a nursing
granted the date of issuance, the maximum level of care for whitigme that does not have a valid license issued under this section.
the facility is licensed as a condition of its licensure and such addi (b) Form of notice.Notice under thisubsection shall include
tional information and special conditions as the department maglear anctoncise statement of the violations on which the-revo
prescribe. cationis based, the statute, rule, or federal requirement violated

(f) The issuance or continuance of a license after notice ofirzdnotice of the opportunity for an evidentiary hearing under par
violation has been sent shall not constitute a waiver by the dep&e).
mentof its power to rely on the violation as the basis for subse (c) Contest ofevocation. If a nursing home desires to contest
quentlicense revocation or other enforcement action under thise revocation of a license, the nursing home shall, within 10 days
subchaptearising out of the notice of violation. afterreceipt of notice under pb), notify the department in writ

(g) Prior to initiallicensure of a community—based residentidhg of its request for a hearing unde27.44 Thedepartment
facility, theapplicant for licensure shall make a good faiforef shallhold the hearing within 30 days of receipt of such notice and
to establish a community advisory committee consisting of rephall send notice to the nursing home of the hearing as provided
sentativegrom the proposedommunity—based residential facil unders.227.44 (2)
ity, the neighborhood in which the proposed community-based(d) Effective date ofavocation. 1. Subject to £27.51 (3)
residentialfacility will be located and a local unit gbvernment. revocationunder this subsection shall becomeetive on the
The community advisory committee shall provide a forum fofatesetby the department in the notice of revocation, or upon final
communicationfor those persons interested in the proposegttionafter hearing under cB27, or after court action if a stay is
community-basedesidential facility Any committee estab grantedunder sub(11), whichever is later
lishedunder this paragraph shall continue in existence after licen 3. The departmennay extend the fictive date of license

sure to make recommendations to the licensee regarding e, ationin any case in order to permit orderly remosati
impactof the community—based residential facility on the ne'gr}elocationof residents of the nursing home

borhood. The department shall determine compliance with this
(5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF

paragraphboth prior to and after initial licensure. ! NIV .
DENTIAL FACILITIES. (@) In this subsection, “licensee” means

(4m) PROBATIONARY LICENSE. (&) If the applicant for licen Mol : : " S
sureas a nursing home has not been previously licensed thrimier(@”gp(i?g (&asedesndentlal facilitythat is licensed under sub.

subchapteor if the nursing home is not in operation at the tim . o
applicationis made, the department shisue a probationary (D) If, based on an investigation made by the department, the
license. A probationary license shall be valid for 12 months frofiépartmentorovides to a community-based residential facility
the date of issuance unless sooner suspended or revoked uMéifen notice of the grounds for a sanction, an explanatidheof
sub.(5). Prior to the expiration of a probationary license, th/Pesof sanctions that the department may imposger this sub
departmentshall inspect the nursing home and, if thesing sectlonand an explanatlon Qf the process for appealing a sanction
home meets the applicable requirements floensure and, if imposedunder this subsection, the department may order any of
applicable, substantiallycomplies with requirements undég the following sanctions:
CFR483related to the operation of a nursing home, shall issue a 1. That a person stagnducting, maintaining or operating the
regularlicense under sul4) (a) 1. a.If the department finds that community—basedesidential facility if the community-based
the nursing home does not meet the requirements for licensureesidential facility is without a valid license or probationary
doesnot substantially comply with requirements und2rCFR licensein violation of sub(1).
483 related to the operation of a nursing home, the department 2. That, within 30 days after the date thie order the
may not issue a regular license under s@p(a) 1. a. community-basedesidential facilityterminate the employment

(b) If the applicant for licensure as a community—based resif any employed person who conducted, maintained, operated or
dentialfacility has not beepreviously licensed under this sub permittedto be maintained or operated a community—based resi
chapteror if the community—based residential facilis/not in  dentialfacility for which licensure wagevoked before issuance
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of the departmert’order Thissubdivision includes employmenttion, the department may impose a $200 inspection fee on the
of a person in any capagcityhether as an fier, director agent community—basedesidential facility
or employee of the community-based residential facility (d) Under the procedure specified in &), the department
3. That a licensee stop violating any provision of licensureay revoke a license for a licensee for any of the followesy
applicable to a community—based residential facility under sutons:
(4) or (4m) or of rules relatingo community-based residential 1. The department has imposed a sanction or penalty on the
facilities promulgated by the department under £4por (4m).  |icenseeunder par(c) and the licensee continues to violate or
4. That a licensee submit a plan of correction for violation eésumesviolation of a provision of licensure undsub.(4) or
any provision of licensure applicable to a community—based re¢#tm), a rule promulgated under trigbchapter or an order issued
dential facility under sub(4) or (4m) or of a rule relating to underpar (b) that forms any part of the basis for the penalty
community-basedresidential facilities promulgated bghe 2. Thelicensee or a person under the supervision of the
departmentinder sub(4) or (4m). licenseehas substantially violated a provision of licensure appli
5. That a licensee implement and comply with a plan chble to a community—based residential facility under @)kor
correctionpreviously submitted by the licensaed approved by (4m), a rule relating to community—based residential facilities

the department. promulgatedunder this subchapter or an order issued under par
6. That a licensee implement and comply with a plan &9)-

correctionthat is developed by the department. 3. Thelicensee or a person under the supervision of the
7. That a licensee accept no additional residents untiét  licenseehas acted in relation to or has created a condition relating

tions are corrected. to the operation or maintenance of the community—based residen

8. That a licensee provide training in one or more speciﬁ@' facility that directly threatens the health, safety or welfare of

areasfor all of the licenses'staf or for specific stdfmembers, 2 resident of the community—based residential facility

() If the department provides to a community-based residen 4. Thelicensee or a person under the supervision of the
tial facility written notice of the grounds forsanction or penalty licenseehas repeatedly violated the same or similar provisions of
an explanation of the types afanctions or penalties that thellcensureunder sub(4) or(4m), rules promulgated under this sub

departmentnay impose under this subsection and an explanatioAPteror orders issued under pd). _
of the process for appealing a sanction or penalty imposed undete) 1. The department magvoke a license for a licensee for
this subsection, the department may impose any of the followiHtf reason specified in pd) 1,2, 3. or4. if the department pro
againsta licensee or other persao violates the applicable pro Videsthe licensee with written notice of revocation, the grounds
visions of this section or rules promulgatadder the applicable for the revocation and an explanation of the process for appealing
provisionsof this section or who fails to comply with an ordethe revocation, at least 30 days before the date of revocation. The
issuedunder par(b) by the time specified in the order: departmentnay revoke the license onlyttie violation remains

1. A daily forfeiture amount per violation of not less than $l§ubstantiallwncorrected on the date of revocation or license expi
nor more than $1,000 for each violatiorith each day of violation "&tion- _ ,
constitutinga separate fefnse. All of the following apply to a for 2. The department may revoke a license for a licensethdor
feiture under this subdivision: reasorspecified in par(d) 2. or 3. immediately if the department

a. Within the limits specified in thisubdivision, the depart provides the licensee with written notice of revocation, the
mentmay by rule, set daily forfeiture amounts and payment de roundsfor the revocation and an explanation of the protass

lines based on the sizand type of community—based residentiafPPealing the revocation. _ _

facility and the seriousness of the violation.” The departmapt 3. The department mageny a license for a licensee whose
setdaily forfeiture amounts that increageriodically within the licensewas revoked under this paragraph.

statutorylimits if there is continued failure to comply with an (f) If a community—basecksidential facility desires to contest
orderissued under patb). the revocation of a license or to contest the imposing of a sanction

b. The department mayirecﬂy assess a forfeiture imposed,]nderthis.SUbSECtiOﬂ, theomm_unity—ba;ed residential faC|I|ty
underthis subdivision by specifying the amount of tfafeiture  shall, within 10 days after receipt of notice under. geJ; notify
in the notice provided under this paragraph. the department in writing ofts request for a _hearmg_ under s.

c. All forfeitures shall be paitb the department within 10 227-44 The department shall hold the hearing within 30 days
daysafter receipt of notice of assessmentibthe forfeiture is after receipt of such notice and shall send notice to the
contestecunder par(f), within 10 daysafter receipt of the final community-basedesidential facilityof the hearing as provided
decisionafterexhaustion of administrative revieunless the final Unders.227.44 (2) .
decisionis appealed and the order is stayedbyrt order under  (9) 1. Subject to s227.51 (3) revocation shall becomefe-
5.50.03 (1L). The department sha#mit all forfeitures paid under tive on thg date set by the depe}rtment in the notice of revocation,
this subdivision to the secretary of administration for degosit Of upon final action after hearing under @27, or after court
the school fund. actionif a stay is granted under sifhl), whichever is later

d. The attorney general may bring an action in the name of the 3. The departmenhay extend the fctive date of license
state to collect any forfeiture imposed under this subdivision if tFgvocationin any case in order to permit orderly remosat
forfeiture has not been paid following the exhaustion of all admifielocationof residents.
istrativeand judicial reviews. The only issue to be contested in (5m) REeSIDENTREMOVAL. (a) Departmental authority The
any such action shall be whether the forfeiture has been paid.departmenmay remove any resident from any facility required to

2. Suspension of licensure for the community-bassitien b€ licensed under this chapter when anyhef following condi
tial facility for 14 days. tions exist:

3. Revocation of licensure, as specified in pasto (g). 1. Such facility is operating without a license.

(cm) If the departmenimposes a sanction on or takes other 2. The department has suspended or revoked the existing
enforcemenaction against a community—based residential-facficenseof the facility as provided under sup).
ity for a violation of this subchapter aules promulgated under 3. The departmerttas initiated revocation procedures under
it, and the department subsequently conducts an on-siteinspeb.(5) and has determined that the lives, heatifety or welfare
tion of the community—based residential facility to review thef the resident cannot be adequately assured pending a full hearing
community—basedesidential facilitys action to correct the viela on license revocation under suB).

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(g)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(d)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5g)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/227.44
http://docs-preview.legis.wisconsin.gov/document/statutes/227.44(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/227.51(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.03(5)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

50.03 UNIFORM LICENSURE Updated 13-14Wis. Stats. 8

4. The facility has requested the aidttddepartment in the  (h) Hearing. Within 10 days following removal under p@y),
removalof the resident and the department finds that the residéme facility may send a written request for a hearing to challenge
consentgo removal or that the removal is mddevalid medical the removal to the department. The departnsh#ll hold the
reasongr for the welfare of the resident or of other residents. hearingwithin 30 days of receipt of the request. Where the-chal

5. The facility is closing, intends to close or is changing it€ngeis by a resident, the hearing shadl held prior to removal
typeor level of services or means of reimbursement accepted &ba location convenient to the resident. Athiearing, the burden
will relocate at least 5 residents or 5 percent of the residedfsproving that a factudiasis existed for removal under pa)
whicheveris greater shall reston the department. If the facility prevails, it shall be

6. The department determines that an ety exists which reimbursedby the department for payments lost less expenses
requiresimmediate removal dhe resident. An emgency is a Savedas a result of the removal and the department shall assist the
situation,physical condition or one or more practices, metioods residentin returning to the facilityif assistance is requested. No

operationswhich presents imminent danger of death or seriof@Sidentemoved may be held liable for the aj@for care which
physicalor mental harm to a resident of a facility would havebeen made had the resident remained in the facility

(b) Removal decisionin deciding to remove a resident fro The department shall assume this liabjlifyany. If a resident pre

i . : ils after hearing, the departmesfitall reimburse the resident for
afacility under this subsection, the department shall balance ' :
likelihood of serious harnto the resident which may result from .excess expenses directly caused by the orger to remove.
the removal againsthe likelinood of serious harm which may () County as agentThe department mauthorize the county
resultif the resident remains in the facility in which the facility is located to carry out, under the departsient’
(c) Relocation. The department shallfef removal andeloca supervision,any powers and duties conferred upon the depart

tion assistance to residents removed under this section, includi ntin this subsection. . . .
informationon available alternative placements. Residsnédl _ (7) RIGHTOFINJUNCTION. (a)Licensed facility Notwithstan
beinvolved in planning the removal and shall choose among thé the existence goursuit of any other remedthe department
availablealternative placements, except that where angeney May,upon the advice of the attorney general, maintain an action
situationmakes prior resident involvement impossible the depati the name of the state in the circuit courtifgunction or other
mentmay make a temporary placement until a final placement daicessagainst any licensee, ownemperator administrator or
bearranged. Residents may choose their final alternative-plat@Presentativef any owner of: facility to restrain and enjoin the
mentand shall be given assistance in transferring to such plat@Peatediolationof any of the provisions of this subchaptetes
No resident may be forced to remain in a temporagyeomanent Promulgatecby the departmeninder this subchaptear require
placement except pursuant undes%06 2003 stats., or an ordermentsunder42 CFR 483related to the operation ofraursing
unders. 55.12for protective placement. Where the departmefomewhere the violation &cts the health, safety or welfare of
makesor participates imaking the relocation decision, considerthe residents.

ation shall be given to proximity to residents’ relatives and (b) Unlicensed facility Notwithstanding the existence or pur
friends. suit of any other remeglyhe department maypon the advice of

(d) Transfer trauma m|t|gat|onThe department shall preparé.h.e attqrney general, maintain an a.Ction in the name of the state for
residentremoval plans and transfer trauma mitigation care platunction or other process against any person or agency to
to assure safe and orderly removals and protect residents’ hed®htrainor prevent the establishment, management or operation of
safety,we|fare and righ’[s_ In nonengency situations, angthere any faC|I|ty requwed to be licensed under this section without a
possiblein emegency situations, the department shall desidifense.
transfertrauma mitigation care plans for the individual resident (c) Enforcementby counties maintaining inspectionopr
and implement such care in advance of removal. The residgmams. The county board of any county conductingpections
shallbe provided with opportunity for 3 visits to potential alternaundersub.(2) (b) may upon notifying the department that a facil
tive placements prior to removal, except where medically coity is inviolation of this subchapter or the rules promulgated under
traindicated or where the need for immediate removal requité#s subchapterauthorize the district attorney to maintain an
reductionin the number of visits. actionin the name of the state in circuit court for injunctan

(e) Relocation teamsThe departmeray place relocation otherprocess against the facilitys owney operatoradministra
teamsin any facilityfrom which residents are being removed; digor or representative, to restrain and enjoin repeated violations
chargedor transferred for any reason, for the purpose of impl&/herethe violations déct the health, safety or welfare of the tesi
mentingremoval plans and training the §sabf transferring and dents.
receivingfacilities in transfer trauma mitigation. (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-

(f) Nonemegency emoval pocedures.In any removal con MENT. Nothing in this section shall be so construed as to give
ductedunder par(a) 1.t05., the department shall proviseitten —authorityto supervise or regulate or control the remedial care or
noticeto the facility and to any resident sought to be removed, tteatmeniof individual patients who ar@dherents of a church or
theresidents guardian, if anyand toa member of the residesit’ religiousdenomination which subscribes to the @chealing by
family, where practicable, prior to the removal. The notice shgitayerand the principles of which are opposed to medical-treat
statethe basis fothe order of removal and shall inform the facilitynentand whoare residents in any facility operated by a member
andthe resident or the residengjuardian, if anyof their right to or members, or by an association amrporation composed of
ahearing prior to removal. The facility and the resident orehie  membersof such church or religious denomination, if the facility
dent’s guardian, ifany shall advise the department within 1Gadmitsonly adherents of such churoh denomination and is so
working days following receipt of notice if a hearing is requestedesignatednor shall the existence of any of the above conditions

() Emegency emoval pocedures. In any removakon alonemilitate against the licensing of such a home or institution.
ductedunder par(a) 6.the departmersghall notify the facility and Suchfacility shall comply with all rules and regulations relating
anyresident to be removed tha emegency situation has beento sanitation and safety of the premises and be subject to inspec
foundto exist and removal has been ordered, and shall involve Ha& thereof. Nothing in this subsection shall modify or repeal any
residentsn removal planning if possible. Following emency laws, rules and regulations governing the control of communica
removal,the departmerghall provide written notice to the facil ble diseases.
ity, to the resident, to the residengjuardian, if anyand to a mem (10) UNIFORM ACCOUNTING SYSTEM. The department shall
berof the residens family, where practicable, of the basis for theestablisha uniform classification of accounts and accounting pro
finding that an emeency existed and of the right to challengeeduredor each level of licensure which shall besed on gener
removalunder par(h). ally accepted accounting principles and which reflect the alloca
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tion of revenues and expendssprimary functions, to be used by (a) The department may provide, directaorange for reloca
thedepartment in carrying othis subsection and49.45 Each tion planning, placement and implementation services in order to
facility subject to this subsection or49.45 shall satisfactorily minimize the trauma associated with the relocation of residents
establishwith the department by date set by the department thaandto ensure the orderly relocation of residents.
it has instituted the uniforraccountingsystem as required in this  (b) Thecounty departments of the county in which the facility
subsectioror is making suitable progress in the establishroéntis located that are responsible for providing services usder
eachsystem. 46.215(1) (L), 46.22 (1) (b)L. c,51.420r51.437shall participate
(11) JubiciaL ReViEw. (a) All administrative remedies shallin the developmerdnd implementation of individual relocation
be exhausted before an agency determinatiader this sub plans. Any county department of another county shall participate
chaptershall be subjedo judicial review Final decisions after in the developmeraind implementation of individual relocation
hearingshall be subject to judicial review exclusively as provide@lans in place of the county departments of the county in which
in s.227.52 except that any petition faeview of department thefacility is located, if the county department accepts responsi
actionunder this chapter shdle filed within 15 days after receiptbility for the resident or is delegated responsibility for the resident
of notice of the final agency determination. by the department or by a court.

(b) The court may stay enforcement unde227.540f the (c) The facility shall:
department'dinal decision if a showing is made that thereisa sub 1. Provide at leas80 days’ written notice prior to relocation
stantialprobability that the party seeking review will prevail orto each resident who is to be relocated, to the resggua#irdian,
the merits and will sifer irreparable harm if a stay is not grantedf any and to a member of the residsrfeimily, if practicable,
andthat the facility will meet the requirements of this subchaptanlessthe resident requests that notice to the family be withheld.
andthe rules promulgated under this subchapter during such stay 2. Attempt to resolveomplaints from residents under this
Wherea stay is granted the court may impose such condibionssection.
thegranting of the stay as may be necessary to safeguard the livesg |genify and, to the greatest extent practicable, attempt to
health,rights, safety and welfare of residents, and to assure cQgBcrean appropriate alternate placement for easident to be
plianceby the facility with the requirements of this subchapterg|gcated.

(d) The attorney general may delegate to the department the 4 consult the residesstphysician on the proposed reloca
authorityto represent the state in any action brougkhtdlenge  tjgny's effect on the residers’health.

department decisions prior to exhaustion of administrative-reme 5. Hold a planning conference at which an individaibca

diesand final disposition by the departmeqt. tion plan will be developed with the resident, with thsidents
(13) TRANSFEROF OWNERSHIP. (a) New license.Whenever gyardian,if any, and with a member of the residentamily, if

ownershipof a facility is transferred from the person or persorj§acticable uniess theesident requests that a family member not
namedin the license to any other persorpersons, the transfereepe present.

mustobtain a new license. The license may be a probationary 6
license. Penaltiesinder sub(1) shall apply to violations of this ¢ 4’5
subsection. The transferee shall notify the department of the  _°
transfer file an application under su8) (b), and apply for mew
licenseat least 30 days prior to final transfeéRetention of any X ) .
interestrequired tcbe disclosed under suB) (b)after transfer by ©f reS|d|ents| a][\d the proposeate of (f:los_m% or changing of the
any person who held such an interpsbr to transfer may consti typeor leve o_ services or meaps of reimbursement.

tute grounds for denial of a license where violations of this sup 8- At the time the facility notifies the department under subd.
chapteror of requirements af2 CFR 483elated to theperation /- Submit to the department a preliminary plan that includes:

of a nursing home, for which notice had been given to the-trans a. The proposed timetalfier planning and implementation
feror are outstanding and uncorrected, if the department-detef relocations and the resources, policies and procedures that the
minesthat efective control over operation of the facility hast ~ facility will provide or arrange in order to plan and implement the
beentransferred. If the transferor wagprovider under €19.43 relocations.

Implement the individual relocation plan developed under
7. Notify the department of its intention to relocate residents.
The notice shall state the facts requiring the propasémtation

(10), the transferee and transferor slealinply with s49.45 (21) b. A list of the residents to be relocated and their current levels
(b) Duty of transfeor. The transferor shall notify traepart  of care and a brief description of any special needs or conditions.
mentat least 30 days prior to final transféfhe transferor shall c. An indication of which residents have guardians and the

remainresponsible for the operation of the home until such tinmamesand addresses of the guardians.
asa license igssued to the transferee, unless the facility is volun g. A list of which residents have been protectively placed
tarily closed as provided under sgb4). The transferor shadllso ynderch.55.

discloseto the éral?sfereglt_he exister}:;t;ofﬁny outstandaiger e. Alist of the residents whom the facility believes to meet the
or variance and the conditions attacheduch waiver or variance. yeqirementsf s.54.10 (3)

(c) Outstanding violationsViolations reported in departmen 4y The department shall notify the facility within 10 days after
tal inspectionreports prior to the transfer of ownership shall bPeceivingthe preliminary plan under pdc) 8, if it disapproves
correctedwith corrections verified by departmental surveyor ¢, plan. Ifthe department does not notify the facility of disap
to the issuance of a fullcense to the transferee. The |icenSBrovaI,the plan is deemed approved. If the department disap
grantedto the transferee shall be subject tofifen of correction .o esthe preliminary plan it shall, within 10 days of notifying the
submittecby the previous ownend approved by the departmentaility, begin working with the facility tanodify the disapproved
andany conditions contained incanditional license issued to theplan. No residents may be relocated until the departaemtoves
previousowner In the case of a nursing homettiere are out  the preliminary plan or until a modified plan is agreed upon. If a
standingviolations and no approved plan of correction has begfnis not approved or agreed upon within 30 days of receipt of
implementedthe department may issue a conditional license afitk notice of relocation, the department may impose a plathéat
plan of correction as provided in $0.04 (6) facility shall carry out. Failure to submit, gain approval for or

(d) Forfeitures. The transferor shall remain liable for all forfei implementa plan in a timely fashion is not a basis for a facility to
tures assessed against the facility which are imposed for violatideglarean emegency under sulfsm) (a) 6.or to relocate any resi

occurringprior to transfer of ownership. dentunder sub(5m) (g)
(14) CrosinG oF A FaciLITY. If any facility acts as specified  (e€) Upon approval of, agreement to or imposition of a plan for
undersub.(5m) (a) 5. relocation the facility shallestablish a date of closing or changing
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of the type or level of services or means of reimbursement and(4) DecerTIFICATION. A certified adult family home malye
shallnotify thedepartment of the date. The date may not be earldgcertifiedbecause of the substantial and intentional violation of
than90 days from the date of approvafjreement or imposition this sectionor of rules promulgated by the department under s.
if 5 to 50 residents will be relocated, or 120 days from the date56t02 (2) (am) 1.or because of failure to meet the minimum
approval,agreement or imposition if more than 50 residents wilequirementdor certification. Theoperator of the certified adult
be relocated. family home shall be given written notice of adgcertification
History: 1975 c. 4131977 c. 29170, 205,272, 418 447, 1979 c. 2211981 c. andthe grounds for the decertification. Any adult family home
20,72 51?; 11%8815‘;_331%}245‘311&?%36)‘5 1299%57-125287122?3(5’5)1(5‘33%95_5331-3%51ggf certificationapplicant or operator of a certified adult family home
a.39,221; 1993 a. 27112, 375, 491; 1995 a. 2%s.3227t0 3232, 9126 (19)1997 May, if aggrieved by the failure to issue the certification or by
a.27,114 2001 a. 162003 a. 332005 a. 264387, 2007 a. 26.9121 (6) (2)2007  decertification, appeal under the procedurspecified by the

2922009 a. 282011 a. 792013 a. 20 _ departmenby rule under $50.02 (2) (am) 1.
Thedepartment can constitutionally license and regulate community—based resi

dentialfacilities that are operated bgligious oganizations and that are not exempt ~ (5) INJUNCTION. The department or a certifying counlgpart

conventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379). mentunder s46.215 46.22 46.23 51.420r 51.437may com

Atty. Gen. 1.2 mencean action in circuit court to enjoin the operatasran adult

family home that is not certified under stm) or that is certified

. e . i andhas repeatedly used methods of operation in substeiota|

%gzanﬁwEFliN\;Telr??h Sl?_)otho'i ?tle)c?ao)n, adult family home” hake tion of the rules promulgated under59.02 (2) (am) lor that
9 : endangethe health, safety or welfare of adigabled adult receiv

_ (Im) CertiFicATION. (&) No person may operate an adult famjng care and maintenance in an adult family home.

ily home unless the adult family honsecertified under this sec (6) PENALTIES. Any person whaviolates this section or rules

tion. promulgatedunder s50.02 (2) (am) Imay be finechot more than
(b) A county department under46.213 46.22 46.23 51.42  $5000r imprisoned for not more than one year in the county jail
or 51.437may certify an adult family home that is located in thgy poth.
county. The department shall certify an adult fantilgme in a  History: 1987 a. 161403 1993 a. 3271997 a. 272009 a. 28
countythat elects not to certify adult family homes. Cross-reference: See also clDHS 82 Wis. adm. code.
(2) RecuLAaTION. Except as provided in suf2d), standards ) . )
for operation of certified adult family homesd procedures for 50-033 Licensure of certain adult family homes.
applicationfor certification,monitoring, inspection, decertifica (1) DEFINITION. In this section adult family home” has the
tion and appeal of decertification undbis section shall be under Meaninggiven in s50.01 (1) (b)
rules promulgated by theepartment under §0.02 (2) (am) 1. (Im) Licensure. (@) No person may operate an adult family
An adult family home certification is valid until decertified undehome unlesshe adult family home is licensed under this section.
this section. Certification is not transferable. (b) A county department under46.215 46.22 46.23 51.42
(2d) AccomPANIMENTORVISITATION. If an adult family home or51.437may license an adult family home thatdsated in the
hasa policy on who mayccompany or visit a patient, the adulcounty. The department shall license an adult family home in a
family home shall extend the same right of accompaniment-or wi®untythat elects not to license adult family homes.
itation to a patiens domestic partner under ¢fi0as is accorded  (2) RecuULATION. Except as provided in suf2d), standards
the spouse of a patient under the palicy for operation of licensed adukmily homes and procedures for
(2m) ExcepTion. Notwithstanding $50.01 (1g) (b)if anindi-  applicationfor licensure, monitoringnspection, revocation and
vidual served in an adult family home attains 18 years ofage appealof revocation under this sectishall be under rules pro
leavesthe adult family home onermanent basis, as defined irmulgatedby the department under.02 (2) (am) 2.An adult
rules promulgateddy the department, he or she may be replacéamily home licensure is valid until revoked under this section.
for receipt of service by aimdividual who has a developmentalLicensureis not transferable. Thieiennial licensure fee for a
disability, as defined in £1.01 (5) licensedadult family home is $171, except that the department

(2r) ReporTING. Every 12 months, on a schedule determiné@dy by rule,increase the amount of the fee. The fee is payable
by the department, a certified adult family hostell submit an O the county department unde$.215 46.22 46.23 51.42or
annualreport in theform and containing the information that the’1-437 if the county departmetitenses the adult family home
departmentequires, including payment of a fee, if anyegquired Undersub.(1m) (b) and is payable to the department, on a sched
underrules promulgated under0.02 (2) (am) 1.If a complete ule determined by the department if tlepartment licenses the
annualreport is not timely filed, the department shall issue a-war@dultfamily home under sulflm) (b)
ing to the operatoof the certified adult family home. The depart  (2d) ACCOMPANIMENTORVISITATION. If an adult family home
mentmay decertify a certified adult family home for failure td1asa policy on who magaccompany or visit a patient, the adult
timely and completely report within 6days after the report datefamily home shall extend the same right of accompaniment-or vis
establishedinder the schedule determined by the departmentitationto a patiens domestic partner under Gv0as isaccorded

(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department theSpouse of a patient under the palicy
or a certifying countydepartment under sufLm) (b)is advised ~ (2m) REPORTING. Every 24 months, on a schedule determined
or has reason tbelieve that any person is violating this section d#y the department, Bcensed adult family home shall submit a
therules promulgated unders0.02 (2) (am) 1.the department biennialreport in the form and containing tiréormation that the
or the certifying county department shall make an investigationdgpartmentequires, including payment of the fee requineder
determinethe facts. For the purposes of this investigatiba, sub.(2). If a complete biennial report is not timely filed, the
departmenbr the certifying county departmemiay inspect the departmenshall issue a warning to the licens@te department
premiseswvhere the violation is alleged to occifrthe department may revoke the license for failute timely and completely report
or the certifying county department finds that the requirements\Within 60 days after the report date establisiveder the schedule
this section and of rules under%0.02 (2) (am) lare met, the determineddy the department.
department or the certifying county department may certify the (3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
premisesunder this section. If the department or teetifying or a licensing county department under ) (b)is advised or
countydepartment finds that a person is violating this section basreason to believe that any person is violating this section or the
therules under $£0.02 (2) (am) 1the department or the certify rulespromulgated under 5§0.02 (2) (am) 2the department or the
ing county department may institute an action ursigr.(5) or licensingcountydepartment shall make an investigation to deter
(6). minethe facts. For the purposes of this investigation, the depart

50.032 Certification of certain adult family homes.
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mentor the licensing county department may inspect the premisege) Establishing intermediate sanctions and penalties for and
wherethe violation isalleged to occur If the department or the standardsind procedures for imposing intermediate sanctions or
licensing county department findthat the requirements of this penaltieson certified residential care apartment complexes and
sectionand of rules under §0.02 (2) (am) 2are met, the depart for appeals of intermediate sanctions or penalties.

mentor the licensing county department miayhe premises are  (f) Establishing standards and procedures for appeals of revo
notlicensed, license the premises under this section. If the depedtionsof certification or refusal to issue or renew certification.
mentor the licensing county department firitiat a personis io (3) RequIREMENTSFOR OPERATION. A certified or registered
lating this section or the rules unde66.02(2) (am) 2, the depart  resjdentialcare apartment complex shall do all of the following:
mentor the licensing county department miagtitute an action (a) Establish, witleach resident of the residential care apart

undersub.(5). If the department takes enforcement action againgt complex, amutually agreed—-upon written service agree
an adult family home for violating this section or rules POmentthat identifies the services to be provided to the resident,

mulgatedunder $50.02 (2) (am) 2.and the department subsea <o q40n 4 comprehensive assessnurihe residens needs and
quentlyconducts an on-site inspectiohthe adult family home preferenceshat is conducted by one of the following:

to review the adult family homg’action to correct the violation, . . .
t 1. For residents for whom services are reimbursable under s.

]Egrenﬂspl)%rrtnn;ent may impose a $200 inspection fee on the ad 127(11), by the county department or aging ugisignated
4) L : The license of a licensed adult fam unders.46.27 (3) (b)in the county
ICENSEREVOCATION. : ' u 2. For residents for whom services are reimbursable under s.

ily home may beevoked because of the substantial and inte ;
tional violation of thissection or of rules promulgated by the26'277' by thecounty department under45.277 (4) (ajn the

departmentinder s50.02 (2) (am) 2or because of failure to meetCOUNY.- . . )

the minimum requirements for licensure. The operator of the 3: For residents whbave private or 3rd—party funding, by the

licensedadult family home shall be given written notice of anyesidentiaicare apartment complex. _ _

revocationand the grounds for the revocation. Any adartily (b) Establish a schedule of fees for services to residents of the

homelicensure applicant or operatof a licensed adult family residentialcare apartment complex.

homemay, if aggrieved by the failure to issue the license or by (c) Provide or ensure the provision of services that afe suf

revocation,appeal under therocedures specified by the departcientand qualified to meet the needs identified in a resislsaf

ment by rule under £0.02 (2) (am) 2. vice agreement under péa), to meet unschedulezre needs and
(5) INJUNCTION. The department or a licensing county depart® provide emegency assistance 24 hours a.day

mentunder s46.215 46.22 46.23 51.420r 51.437may com (d) Establish, with each resideritthe residential care apart

mencean action in circuit court to enjoin the operatifran adult mentcomplex, a signedegotiated risk agreement that identifies

family home that isiot licensed under sufd.m) or that is licensed situationsthat could put the resident at risk and for which the resi

and has repeatedly used methods of operation in substantial vidntunderstands and accepts responsibility

tion of the rules promulgated under59.02 (2) (am) 2or that (e) If a residential care apartment complex has a policy on who
endangethe health, safety or welfare of any adult receiving carsay accompany or visit a patient, the residential care apartment
andmaintenance in an adult family home. complexshall extend the same right of accompanimenisita-

(6) PeNALTIES. Any person whaiolates this section or rules tion to a patiens domestic partner under cf0as is accorded
promulgatecunder s50.02 (2) (am) 2may be finedot more than the spouse of a patient under the palicy
$5000r imprisoned for not more than one year in the county jail (4) LimiTATION. A nursing home or a community—based-esi

or both. dential facility may not convert a separate area of its total area to
History: 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 162007 a. 20  a residential care apartment complex unlégsdepartment first
2009 a. 28 approveshe conversionA nursing home, other than aistonsin

Cross—reference: See also ctDHS 88 Wis. adm. code. ;
8 veteranshome operated by the department of veterafegraf

50.034 Residential care apartment complexes unders.45.5Q that intends to convert a separate area of its total
(1) CERTIFICATION OR REGISTRATION REQUIRED. (2) NO person areato a residential care apartment complex shall also agree to
ggucens licensed nursing honieds by the corresponding num

may operate a residential care apartment complex that provi . - ; : ;
living space for residents who are clientsder s46.27 (1) or {)erggfroerstlﬁgnctgﬂvcéa;;?oz;partment complex residential units pro
PG -

46.277and publicly funded services as a home health agenc )
under contract with a county department undd6215 46.22 (5) USEOFNAME PROHIBITED. An entity that doesot meet the
46.2351.420r51.437that is a home health agency unlessise definition under s50.01 (6d)ma¥ not designate |ts‘t‘alf as a “resi
dential care apartment comples certified by the departmentdentialcare apartment complex” or use the words *residential care
underthis section. The department may desa fee, in an amount @Partmentomplex” to represent or tend to represent the entity as
determinedby the department, for certificatiamder this para 2 residential care apartment complex or servipesided by the
graph. The amount of any fee ciyad by the department foertr ~ €ntity as services provided by a residentate apartment com
fication of a residential care apartmemmplex need not be pro plex.
mulgatedas a rule under cB27. (5m) PROVISIQN OF INFORMATION REQUIRED. Subjept to sub.

(b) No person may operate a residential care apartooemt (5p), whena residential care apartment complex first provides
plex thatis not certified as required under g@j unless the resi written material regarding the residentire apartment complex

dentialcare apartment complex is registered by the departmeff}.& Prospective resident, the residentile apartment complex
shall also provide the prospective resident information specified

(2) RuLes. Thedepartment shall promulgate all of the followb the department concerning the services of a resource center

ing rules for the regulation of certified residential care apartmeitt 4o« 4o 283 the family care benefit under45.286 andthe
complexesand for the registration of residential care apartmep ailab'ility'of afunctional screening and a fine{ncial and cost-

complexesun_der this section: ) - . . sharingscreening to determine the prospective residefigibil-

(b) Establishing standards for operatafrcertified residential jty for the family care benefit under46.286 (1)
careapartmer\t .comp!e.xes. ) ) ) ] (5n) REQUIRED REFERRAL. Subject to sul(5p), when a resi

(c) Establishing minimum information requirementst@gis  dential care apartment complex firsrovides written material
trationandregistration application procedures and forms for resiegardingthe residential care apartment complex to a prospective

dentialcare apartment complexes that are not certified. residentwho is at least 65 years afle or has developmental-dis
(d) Establishing procedures for monitoring certifregiden  ability or a physical disability and whose disabilityaandition
tial care apartment complexes. is expected to last at least 90 days, the residentiabpamement
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complexshall refer the prospective residentatoesource center afterreceipt of the request for a hearing and shall issue a final deci
unders.46.283 unless any of the following applies: sionwithin 15 days after the close of the hearing. Proceedings

(a) For a persofor whom a screening for functional eligibility beforethe division are governed tmh. 227. In any petition for
unders.46.286 (1) (ahas been performed within the previous @dicial review of a decision by the division, the padther than
months the referral under this subsection need not include perféie petitioner who was in the proceeding before the divisball
manceof an additional functional screening unde#46.283 (4) bethe named respondent.

(9). (d) All forfeitures shallbe paid to the department within 10
(b) The person is entering the resident@ie apartment com daysafter receipt of notice of assessmentibthe forfeiture is
plex only for respite care. contestedunder par(c), within 10 days after receipt of the final

decisionafterexhaustion of administrative revieunless the final
decisionis appealed and the orderstayed by court ordeiThe
departmentshall remit all forfeituregaid to the secretary of
administrationfor deposit in the school fund.

(e) The attorney general may bring an action in the name of the
stateto collect any forfeiture imposed under this section ifftine
feiture has not been paid following the exhaustion of all adminis
trative and judicial reviews. The only issue to be contested in any
suchaction shall be whether the forfeiture has been paid.

(10) InspecTiONFEE. If the department takes enforcement
actionagainst a residential care apartment complex for a violation

(c) The person is an enrollee of a care managemgahiza-
tion.

(d) For a person who seeks admissiois @bout to be admitted
on a private pay basis and who waives the requirefoeatfinan
cial and cost-sharing screening undei6s283 (4) (g)the referral
underthis subsection may not include performaata financial
andcost-sharing screening unded6.283 (4) (g)unless the per
sonis expected to become eligible for medical assistaittén
6 months.

(5p) AppLICABILITY. Subsection§sm)and(5n) apply onlyif

the secretary has certified under$.281 (3)hata resource center . .
is available for the residentigiare apartment complex and foro! this section or rules promulgated under ¢2j.and the depart

specifiedgroups of eligible individuals that include those persor;igentsubsequentlyonducts an on-site inspection of the residen

seekingadmissiorto or the residents of the residential care apaffe! care apartment complex to review the residential care-apart
mentcomplex. ment complexs action to correct the violation, the department

(51) NOTICE OF LONG-TERM CARE OMBUDSMAN PROGRAM. A may impose a $200 inspection fee on the residential care-apart

\ ) - : o T quntcomplex.
residentialcare complex shall post in a conspicuous location in t Blistory: 1995 a. 271997 a. 13252 1999 a9, 63, 185 2001 a. 162003 a. 33

residentialcare apartment complex notice, provided by the 2005a. 22 2007 a. 202009 a. 282013 a. 16%.114
boardon aging and long-term care, of the name, address, and tel€ross-reference: See also ctDHS 89 Wis. adm. code.
phone number of the Long-@frm Care OmbudsmaRrogram ) o ) )
unders. 16.009 (2) (b) 50.035 Special provisions relating to regulation of

(6) Funoing. Funding for supportive, personal or nursing Selcommunlty—ba?]ed rtle5|dent£I facilities. él) ZERSO.'\(‘]INEL. |
vicesthat a person who resides in a residential care apartmp/NING. Each employee oa community-based residentia
complexreceives, other than private or 3rd—pdutyding, may be 'acility shall, within 90 days after the beginning date of employ
providedonly under s46.27 (1) (c) 7.0r 46.277 (5) (e)except ment,receive bas_lc flrst aid training and other safet_y training. The
if the provider of the services is a certified medical assisfamce departmenshall indicate acceptable souré¢esn which facility

vider under s49.450r if the funding is provided as a family care€MPloyeesmay receive this training. The department shall also
benefitunder ss46.2805t0 46.2895 developinstructional materials for use by facilities concerning

7 R Certification f id acceptablemethods of operation armutocedures for protecting
tial(c()are i’oﬁﬁggﬁfg&?ﬁg(cgf“be ch;ﬁgéogeg;L?Sr:zlf tehr:a andserving the needs of facilitgsidents. The department may

are apartimet 1plex may De . riauirethat all facility employees complete a program involving
stantialand intentional violation of this section or of rules promu hese materials and may sell the materials to facilities at cost. In

gatedby thedepartment under sutg) or because of failure 10 iion each facility employee shallithin 90 days after the
meetthe minimum requirements for certificatiofihe operator of poqinningdate of employment, receive trainimgfire prevention
the certified residential care apartment complex shall be 9V&Rdcontrol and evacuation techniques. Each facility shall coordi

}Nrr'tttﬁn rn?/tlce t(i)f r?;}é rervofc?t'r?t? |0f Crert'f'cﬁ'rf"r?t themgrlo‘indsrtinateits training in fire prevention and control and evacuation-tech
or tne revocatio y residential care apartment compiex ee p[iqueswith the local fire department.

fication applicant or operator of a certified residential care apa N F 1 E ided i B

mentcomplex mayif aggrieved by the failure to issue renew (h) IRE PR‘?TE%T'ON'd(a) o )gcle?t 5.‘? pror\]/l ”e In 5; d.

the certification orby revocation of certification, appeal under th?ne;ﬁirﬁgrwg?g\;\t/y:/oﬁzze i;leizlrcgrrltrll'géctgglsl,%oiea de?targ;i/:)neéyitte?n
rocedurespecified by the department by rule under ¢2p. ' » e . . ! .

P P y P y £2p to protect the entire facility that, if any deteci®activated, either

(8) ForrelTuRES. (a) Whoever violatesub.(5m) or (5n) or : g :
rulespromulgated under sugbm) or (5n) may be required to for fgggéﬁczﬁrrrg”sythrothOUt the building or triggers an alarm

feit not more than $500 for each violation. . . . .

b) The d t$ t directl forfeit id 2. A community—-based residential facility that has 8 or less
; ( )d e depar |rfnt?1n (;nay tlrec tydatsses_s orti' Lt”esf pfro_\tll BHdsmay use a radio-transmitting smoke detection system that
or under par(a). € department determines that a lorteituriis g ersan audible alarm in a central area of the facility in lieu of
shouldbe assessed for a particular violation, it shall send a noqﬁ]ginterconnected smoke detection system specified in 4ubd

of assessment to the residential care apartment complex.
notice shall specify the amount of the forfeiture assessed, the : TN€ departmentr the department of safety and prefes

violation and the statute or rule alleged to have been violated, Qe Services may waive the requirement under siibor.2. for
shall inform the residential care apartment complekefight to & Community-based residential facility that has a smoke detection
ahearing under pafc). or sprinkler system in place that is at least dscéfe for fire

(©) A residential care apartment complex may co ¢ eirsoigenctlonas the type of system required under the relesadi
assessmertf a forfeiture by sending, within 10 days after receipt ' . . . .
y 9 A P (b) No facility may install a smoke detectiepstem that fails

of notice under pakb), a written request for a hearing under s. .
227.44t0 the divFi)siE)n) of hearings gnd appeals creat%d underigreceive thepproval of the department or of the department of

15.103(1). The administrator of the division may designate $ftetyand professional services. At least one smoke detutr
hearingexaminer to preside over the case and recommend-a dBgilocated at each of the following locations:

sion to the administrator under 827.46 The decision of the 1. Atthe head of every open stairway

administratorof the division shall be the final administrative deci 2. At the door leading to every enclosed stairway on each
sion. The division shall commence the hearing within 30 day®or level.
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3. In every corridorspaced not more than 30 feet apart andanceof an additional functional screening unde6.283 (4)
not further than 15 feet from any wall. (9).

4. In each common use room, includihgng rooms, dining (b) The persons entering the community—based residential
rooms, family rooms, lounges and recreation rooms but nédcility only for respite care.

including kitchens. (c) The person is an enrollee of a care managemganhiza-
5. In each sleeping room in which smoking is allowed. tion.

(c) A community—based residential facility does not have to (d) For a person who seeks admissiois @bout to be admitted
meetthe requirements under paia) and(b) prior to May 1, 1985. on a private pay basis and who waives the requirefoeatfinan
Beginningon May 1, 1985, the department may waive the requirgial and cost-sharing screening unde6s283 (4) (g)the referral
mentsunder pars(a) and(b) for a community—based residentialunderthis subsection may not include performaanta financial
facility for a period not t@xceed 6 months if the department findandcost-sharing screening unde#6.283 (4) (g)unless the per
that compliance with those requirements would result in anis expected to become eligible for medical assistaitten
extremehardship for the facility 6 months.

(2d) AccoMPANIMENT OR VISITATION. If a community-based  (4p) AppuLicABILITY. Subsectiorf4m) applies only if the sec
residentialfacility has a policy on who may accompany or visit getary has certified under €6.281 (3)that a resource center is
patient,the community-based residential facilifyall extend the availablefor the community-based residentfakility and for
same right of accompaniment or visitation foagients domestic  specifiedgroups of eligible individuals that include those persons
partnerunder ch770as isaccorded the spouse of a patient undgleekingadmission to or the residents of the community—based res
the policy. idential facility.

) (3 MANAGER'S PRESENCEN FACILITY. (@) The person respon  (5) RepORTSOF DEATH REQUIRED. (@) In this subsection:
siblefor managinga Class C community-based residential facil 4 “Physical restraint” includes all of the following:
ity, or that persos’agent, shall be present in the facility at any time ™" '
thatresidents are in the facilityThe persomesponsible for man a. A locked room.

aginga Clas#\ community-basedesidential facilityor that per b. A device or garment that interferes withiadividual’s
son’sagent, shall be present in the facility from 7 p.m. to 7 a.fieedomof movement and that the individual is unable to remove
whenresidents are in the facility easily.

(b) The department may waive a requirement unde(g)dior c. Restraint by a facility sttimember of a resident by use of
acommunity—-based residential facility: physicalforce.

1. For a specified period of time, noterceed one yegif the 2. “Psychotropic medication” meaia® antipsychotic, anti

departmentfinds that compliance withhe requirement would depressantjthium carbonate or a tranquilizer
resultin an unreasonable hardship for the facility and that all of the (b) No laterthan 24 hours after the death of a resident of a
residentsare physically and mentally capable of taking indepegommunity—-basedesidential facilitythe community—baseesk
dent action in an emgency; or dentialfacility shall report the death to the departmenhi of the

2. For a specified period of tiniethe department finds that following applies:
the primary purpose of the facility’program is to promote the 1. There is reasonable cause to believe that the death was
independentunctioning of its residentwith minimum supervi  relatedto the use of physical restraint or a psychotropic medica
sion. tion.
~ (4) FrReNOTICE. The licensee of a community-based residen 3. There is reasonable cause to beligha the death was a
tial facility, or hisor her designee, shall notify the department angljicide.
any county department under$.2150r46.22that has residents (6) POSTING OF NOTICE REQUIRED. The licensee of a

placedin the facility of any fire that occurs in the facility for WhiChcommunity—basetbsidential facilityor his or her desi
: ; h . gnee, shall
th_?hf_lrngehpartmePtt IS cor?tac]:c_ted. The notice shalptmvided ,stin a conspicuous location in the community-based residen
within 7z hours after such a fire occurs. _ tial facility a notice, provided by the board on aging and long—term
(4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. care of the nameaddress and telephone number of the long—term
(4p), when acommunity-based residential facility first providesareombudsman program underl$.009 (2) (b)
written material regarding theommunity—based residential facil (10) EXCEPTIONSTO CARE LIMITATIONS. (a) Notwithstanding

ity to a prospective residerthe community-based residentialy, . initations on the type of care that may be required by and pro
facility shall also provide the prospective resident informati dedto residents under §0.01 (1g) (intro.)the following care
specifiedby the department concerning the servimles resource . he orovided in a community-based residential facility under
centerunder s46.283 the family care benefit under46.286 and the following circumstances:
the availability of afunctional screening and a financial and cost— 1 Subjgct o patb), a cdmmunity based residentiatility
sharing screening to determine the prospective ressdeligibil- . ! -

9 9 Roop Y may provide more than 3 hours of nursing care per week or care

ity for the family care benefit under46.286 (1) aboveintermediate level nursing care for not more thanl@gs
(4n) REQUIRED REFERRAL. When a community-based resi to a residentvho does not have a terminal illness but who has a

dential facility first provides writteninformation regarding the e : h .
community-basedesidential facility to a prospectivesident temporarycondition that requires the care, if all of the following

whois at least 65 years of age or has developmental disabilitycgpd't'onsapp|Y' i . )

aphysical disability and whose disability or condition is expected & The resident is otherwise appropriate fori¢tvel of care

shall refer the individual to a resource center undé6£83or, 20.01 (1g) (intro.)

if the secretary has not certified undet&281 (3)that a resource b. The services necessary to treat the resileotidition are

centeris available in the area of the community—based residentiadailablein the community-based residential facility

facility to serve individuals in an eligibility group to which the 2. Subject to paib) and ifa community—based residential

prospectiveresident belongs, to the county department thgfcility has obtained a waiver from the department or has

administersa program under s#6.270r46.277 unless any of the requestedsuch a waiver from the department and the decision is

following applies: pending,the community—based residential facility may provide
(a) For a persofor whom a screening for functional eligibility morethan 3 hours of nursing care per week or care above inter

unders.46.286 (1) (ahas been performed within the previous @nediatelevel nursing care for more than 30 daya tesident who

months the referral under this subsection need not include perfdioesnot have aerminal iliness but who has a stable or long—term
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condition that requires the carkall of the following conditions trative and judicial reviews. The only issue to be contested in any
apply: suchaction shall be whether the forfeiture has been paid.

8 P i i the History: 1983 a. 3631985a. 176 1987 a. 403s.67, 256, 1989 a. 3361991 a.
a. The resident is otherwise appropriate forl | of care 39; 1995 a. 2%s.3235t0 3237, 9116 (5) 1997 a. 27114, 237, 1999 a. 932, 103

that is limited in a community—based residential facility under $gg 2001 a. 162003 a. 332007 a. 202009 a. 282011 a. 32

50.01 (19) (intro.) Cross—reference: See also ctDHS 83 Wis. adm. code.
b. The services necessary to treat the resglentidition are . . . L
availablein the community—-based residential facility 50.037  Community-based residential facility licens -

ing fees. (1) DeriNniTioN. In this section, “total monthly
charges”’means the total amount paid per month, including the
- .“> hasicmonthly rate plus any additional fees, for care, treatment and
requestedsuch a waiver from the department and the decisiondgyicesrovided to a resident af community-based residential
pending. ) ) ] . ) facility by a community—based residential facility

3.A communlty.—based residential facility may p.I’OVIde more (2) Fees. (a) 1. Except as provided in sulid.the biennial
than3 hours of nursingare per week or care above intermediatg ooy 5 community—based residential facility is $389, plus a bien
level nursing care to a resident who has a terminal illness afd, fee of $50.25 peresident, based on the numberyof residents

¢. The community—based residential facilitgs obtained a
waiver from the department under thisubdivision or has

requiresthe care, under the following conditions: that the facility is licensed to serve.
a. Ifthe resideng primary care provider is a licensed hospice > The department mapy rule,increase the amount of the
or a licensed home health agency feeunder subdi.

_ b. Ifthe residens primary care provider is natlicensed hes (1)) Fees specified under pé) shall be paid to the department
piceor a licensed home health agerimyt the community-based py the community-basetksidential facility before the depart
residentiaffacility has obtained a waiver of the requirement und@fientmay issue a license undei56.03 (4) (a) 1. bA licensed
subd 3. a.from the department or has requested such a waiver agghmunity-basedesidentiafacility shall pay the fee under par
the departmens decision is pending. (a) by the date established by the department. A newly licensed

(b) A community—based residential facility may not have eommunity—basedesidential facility shall pay the fee under this
total of more than 4 residents or 10 percent of the faglitysubsectiomo later than 30 days befdiee opening of the facility
licensedcapacity whichever is greatewho qualifyfor care under  (c) A community—based residential facility ttails to submit
par.(a) 1.or 2. unless the facility has obtained a waiver from thghe biennial fee prior to the date established by the department, or
departmenif the limitation ofthis paragraph or has requested new community-based residential facility subject to this section

sucha waiver and the departmentlecision is pending. that fails to submit the biennial fee B§days prior to the opening
(c) The department may grant a waiver of the limitation undef the new community-based residential fagilighall pay an
par.(a) 2.or 3. a.or (b). additionalfee of $10 per day for every day after the deadhiaé

(11) FoRrFEITURES. (2) Whoever violates suptm) or (4n)or  thefacility does not pay the fee.

rulespromulgated under suftm) or (4n) may be required to for ~ (3) ExemPTion.  Community-based residential facilities
feit not more than $500 for each violation. wherethe total monthly chaes for each resident do not exceed

(b) The department may directly assess forfeitures provid tmo.“th'¥ Siatf tshupf_)lem;ahntafl payrrémna under $19.77 (j’s)
for under par(a). If the department determines that a forfeitur arﬁpltrflrgrr??hii Segti(l)rr?e e fee under s(®) is assessed are
shouldbe assessed for a particular violation, it shall send a notiCg., © ™ 75" "90512 333 1075 . 41318 1975 c. 43055.73, 80, 1977 c.
of assessment to the community-based residefatidity. The g 4151979 c. 2211983 a. 271987 a. 165.13m 1991 a. 391993 a, 161993
notice shall specify the amount of the forfeiture assessed, th@7ss.253t0256 Stats. 1993 s. 50.037993 a. 183375 1995 a. 271997 a. 27
violation and the statute or rule alleged to have been violated, dfgP2 9 2009 a. 28

shallinform the licensee of the right to a hearing under(pjr Duty of a private hospital to render emency treatment. 1974 WLR 279.

(c) A community-based residential facility may contest agp.04 Special provisions applying to licensing and
assessmertf a forfeiture by sending, within 10 days after receigggulation of nursing homes. (1) AppLicABILITY. This see
of notice under pafb), a written request for a hearing under sjon applies to nursing homes as defined i6G01 (3)
227.44to0 the division of hearings and appeals created under S'(lm) DEFINITIONS. In this section, “class “C” repeat viela
15.103(1). The administrator of the division may designate g,1» means a class “C” violation by’ a nursing home under the

hearingexaminer to preside over the case and recommend-a dgginestatute or rule under which, within the previous 2 years, the

sion to the administrator under 827.46 The decision of the departmenhas served the nursing home a notiteiolation or
administratorof the division shall be the final administrative deciy correction order or has made a notation in the report under sub.

sion. The division shall commence the hearing within 30 days (p).
afterreceipt of the request for a hearing and shall issue a final deci
sion within 15 days after the close of the hearing. Proceedi
beforethe division are governed lmh. 227. In any petition for
judicial review of a decision by the division, the padther than

the petitioner who was in the proceeding before the divisball to secure a new administrator because of the departuad of

bethe named respondent. _ ____administratorsuch license holder maypon writtemotice to the

(d) All forfeitures shallbe paid to the department within 10departmenand upon the showing of a good faitfoefto secure
daysafter receipt of notice of assessmentibthe forfeiture is g licensed administratpplace the nursing home in the aj@of
contestedinder par(c), within 10 days after receipt of the finalanunlicensed individual subject to conditicarsd time limitations
decisionafterexhaustion of administrative revieunless the final establishedy the department, with advice from the nursing home
decisionis appealed and the orderstayed by court ordefiThe administratorexamining board. An unlicensed individual who
departmentshall remit all forfeituregaid to the secretary of administersa nursing home as authorized under this subsestion
administrationfor deposit in the school fund. not subject to the penalty provided unde#456.09

(e) The attorney general may bring an action in the name of the(b) Each nursing home shall employ a gganurse. The
stateto collect any forfeiture imposed under this section ifthhe chargenurse shall either be a licensed practical nurse acting under
feiture has not been paid following the exhaustion of all adminithe supervision of a professional nurse or a physician, or shall be

n (2) REQUIRED PERSONNEL. (a) No nursing home within the
%temay operate except under the supervision of an administrator
licensed under ch.456 by the nursing home administrators
examiningboard. [f the holder of a nursing home licenamiable
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a professional nurse. The department shall, by rule, define 8mnis expected to become eligible for medical assistariiten
dutiesof a chage nurse. 6 months.

(c) 1. Except as provided in sulitd, beginning July 1, 1988,  (b) Failure to comply with this subsection is a class “C” viola
the department shall enforce nursing home minimstafing tion under sub(4) (b) 3.
requirementdased on daily sthfig levels. (2i) AppLicABILITY. Subsection$2g) and(2h) apply only if

2. The department may enforce nursing home minimurf: stathe secretary has certified unde#6.281 (3)hata resource center
ing requirements based on weekly Btaf levels for anursing is available for the nursing home aftd specified groups of eligi
homeif the secretargletermines that the nursing home is unabkle individuals that include those persons seeking admission to
to comply with nursing home minimum stiafy requirements theresidents of the nursing home.
basedon daily stdfing levels because: (2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (a) Except

a. The nursing home minimum sfiafy requirementdased asprovided in par(b), no nursing home may admit apgtient
on daily stafing levels violate théerms of a collective bgaining until a physician has completed a plan of care for the patieht

agreementhat is in efect on December 8, 1987; or the patient is assessed or the pa}ient is exempt from‘or waives
b. A shortage of nurses or nurse aideailable for employ asse_ss_memnder s.46.2_7(6)_ (a) Failure to comply with this sub
mentby the nursing home exists. sectionis a class “C” violation under sugt) (b) 3.

(d) Each nursing home, other than nursing homes that primar (P) Paragrapla) does not apply to those residents for whom

ily serve the developmentally disabled, shall provide at least {%@ secretary has certified unde§.281 (3)hata resource center

following hours of service by registeredrses, licensed practical'S available.

nursesor nurse aides and may not use hours of service bya feed(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer

ing assistant, adefined in s146.40 (1) (aw)in fulfiling these ~gency,a nursing homéhat is not certified as a provider of medical

requirements: assistancer that is an intermediate care facility for persons with
1. For each resident in need of intensskdlled nursing care, 20 intellectual disabilityas defined in $16.278 (1m) (am)or an

; - institution for mental diseases, as defined und& CFR
3.25hours per dayof which a minimum 00.65 hour shall be pro 'S ( - 1ed
vided by a registered nurse or licensed practical nurse. 435.1009 may not admit as a resident an individual who has a

i . : ) developmentatlisability, asdefined in s51.01 (5) or who is both

2. For each resident in need of skilled nursiage, 2.5 hours ;1 jerage 65 and has menttihess, as defined in §1.01 (13)
perday of which a minimum of 0.5 howhall be provided by a | njessthe county department under$.23 51.420r 51.4370f
registerechurse or licensed practical nurse. theindividual’s county of residence has recommended the admis

3. For each resident in need of intermediate or limited nursiggn.
care,2.0 hours per daypf which a minimum of 0.4 hour shallbe  (2) Reporrsor pEATH REQUIRED. (@) In this subsection:
providedby a registered nurse or licensed practical nurse. 1. “Physical restraint” includes all of the following:

(2d) AccOMPANIMENT ORVISITATION. If @ nursing home has a a' A locked room '
policy on whomay accompany or visit a patient, the nursing home . ' . — ,
shall' extend the same right of accompaniment or visitation to a b- A device or garment that interferes with iadividual's
patient'sdomestic partner under ctiz0as is accorded the Spousefree_domof movement and that the individual is unable to remove
of a patient under the policy easily. _ - .

(2g) PROVISIONOFINFORMATION REQUIRED. () Subjectto sub. G Restraint by a facility sttmember of a resident by use of
(2i), a nursing home shall, within the time period after inquiry bphysicalforce.
aprospective resident thistprescribed by the department by rule, 2. “Psychotropic medication” meaias antipsychotic, anti
inform the prospective resident of the services of a resource cefigpressantjthium carbonate or a tranquilizer
unders.46.283 the family care benefit under46.286 andthe (b) No later than 24 hours after the death of a resident of a nurs
availability of a functional screening and a financial and costing home, the nursing home shall report the death to the depart
sharingscreening to determine the prospective resigetigibil- mentif one of the following applies:
ity for the family care benefit under46.286 (1) 1. There is reasonable cause to believe that the death was

(b) Failure to comply with this subsection is a class “C” violarelatedto the use of physical restraint or a psychotropic medica
tion under sub(4) (b) 3. tion.

(2h) ReEQUIREDREFERRAL. (@) Subject to sulf2i), a nursing 3. There is reasonable cause to belithat the death was a
home shall, within théime period prescribed by the departmensuicide.
by rule, refer to a resource center unde¥6s283a person who is (2v) PoSTINGOFNOTICEREQUIRED. A nursing home shall post
seekingadmission, who iat least 65 years of age or has develofn a conspicuous location in the nursing home all ofdliewing:
mental disability or physical disability and whose disability or () A notice, provided by the board on aging and long—term
conditionis expected to last at least 90 days, unless any @lthe 4re of the nameaddress and telephone number of the long—term
lowing applies: careombudsman program underl$.009 (2) (b)

1. For a person for whom a screening for functional eligibility (1) The most recent copy of the report for the nursing home that
unders.46.286 (1) (ahas been performed within the previous & specified under £0.095 (3)
monthsthe referral under this paragraph need not include perfor

manceof an additional functional screening unde46.283 (4) (3) INSPECTIONREPORTS.(2) Inspection. The department shall

make or cause to be made at least one inspdaitanially of each

@) . . o . nursinghome. The department may determine if conditions and
2. The person is seeking admission to the nursing lwmye  practices comply with applicable standabysexamining only a

for respite care. portion of the residents, records inysical plant when it conducts

3. The person is an enrollee ofare managementganiza- aninspection.

tion. (b) Biennial eport. The department shall make at least one

4. For a person who seeks admission or is about to be admittgebrton each nursing home in the state biennialy conditions
on a private pay basis and who waives the requirefoeatfinan  andpractices not in compliance with applicable standards within
cial and cost-sharing screening undeis283 (4) (g)the referral thelast 2 years shall be specifically stated. If a violation is cor
underthis subsection may not include performaata financial rected,is contested or isubject to an approved plan of correction,
andcost-sharing screening unden6.283 (4) (g)unless the per thesame shall be specified in the biennial rep®tie department
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shall send a copy dhe report to the nursing home and shaltpro  b. Thenursing home has made every reasonaliet ¢b pre
vide a copy to any person on request. The department magechatent and correct the violation, but theolation occurred and
areasonable fee to cover copying costs. remainsuncorrected due to circumstances beyond the nursing
(c) Posting of notice.The nursing home administrator shalhome’scontrol, or the nursing home has corrected the violation.
retaina copy of the most recent biennial report prepared by the 3. The department is not required to serve a notice of a class
departmentinder par(b) and shall post in a place readily visible‘C” violation if it finds thatthe nursing home is in substantial com
to residents and visitors, such as the lobby or reception area ofglhigncewith the specific rule violated.
facility, anotice stating that a copy of the report is available for 3y pyal federal and state violationsl. Notwithstanding s.
public inspection on request to the administrator and that a Cagy 01 (3), in this paragraph, “nursing home” does not include a
will be provided by the department upon request for a minimal fg&sjjivy serving people with developmental disabilities.
(d) Survey of institutions for mental diseas@guring inspee 2. If an act or omission constitutes a violation of this-sub

tions conducted under pdg), thedepartment shall conduct a-sur hapteror the rules promulgated under this subchapté®.498

vey to determine whether any nursing home that is licensed un ?rrequirements under2 CFR 483elated to the operation of a
this sectionis an institution for mental diseases, as defined under

rsinghome, thedepartment may not issue undes®&04 (4) (a)

42 CFR 435.1009 i i a notice of violation ofthis subchapterthe rules promulgated
(4) NOTICE OF VIOLATION; CORRECTION. (&) Notice of viola  qqerthis subchapteor s.49.498if the department has, in a state
mentof deficiency cited the nursing home for the violation under
Fequirementsinder42 CFR 483related to the operation of a nurs
ing home.

(b) Classification of violations1. A class “A” violation is a
violation of this subchapter or of the rules promulgated thereunder

ing home is in violation of thisubchapter or the rules promul
gatedunder itand the violation is a class “A” or “B” violation, it
shallpromptly serve a notice of violatiarpon the licensee. Each

notice of violation shall be prepared in writing and shall speci hich diti lati :
the nature of the violation, and the statutory provision or ruf¥hich creates a condition or occurrence relatmghe operation

allegedto have been violated. The notice shall informlitensee 2ndmaintenance of a nursing home presertisgbstantial preb

of the right to a hearing under pa). The writtemoticeof a class ak_)lllty that death or serious mental or physical harmresalent

“A” violation may be written and served by an agerthefdepart  Will result therefrom.

mentat the time of the inspection. 2. Aclass “B” violation is a violation of this subchapter or of
1g. a. If upon inspection or investigation the departmeffte rules promulgated thereunder which creates a condition or

determineghat a nursing home is in violation of this subchaptéiccurrenceelating to the operation and maintenaote nursing

or therules promulgated under it and the violation is a class “dromedirectly threatening to the health, safety or welfare of a resi

violation, the department may serve a correction order upon tf@nt.

licenseeunless the nursing home corrects the violation befere 3. Aclass “C” violation is a violation of this subchapter or of

completionof the inspectiomr investigation. If the correction is the rules promulgated thereunder which creates a condition or

madebefore the completion of the inspection or investigation, thecurrenceaelating to the operation and maintenaate nursing

departmentmay makea notation in the report under si8) (b) homewhich does not directly threaten the health, safetyetiare

thatshall specify the nature of the violation and the statute or r@ga resident.

allegedto have been violated. 4. Each day of violation constitutes separate violation.

~ b. If upon inspection or investigation the department eleteExceptas provided in sulf5) (a) 4, the department shall hatre
minesthat a nursing home is in violation of tisisbchapter or the burdenof showing that aiolation existed on each day for which
rulespromulgated under it and the violation is a class “C” repegtorfeiture is assessed. No forfeiture may be asséssadtondi
violation, the department may serve a correction order or notiggn for which the nursing home has received a variance or waiver
of violation upon the nursinigome. If the nursing home correctsyf 5 standard.
theviolation before completion of thaspection or investigation, (c) Correction. 1. The situation, condition or practice consti
the departmennay as an alternative to serving a correction Ord?ﬂting a class “A” violation or immeaiate jeopardiiall be abated

or notice of violation, make a notation in the report under @)b. eliminated immediately unless a fixed period of timejeter

- o Q
Eﬁl)et gﬁgzgzutgphe;\'/fg égi: %tilé[gtggthe violation and the StatUterélrned by the department and specified in the notice of violation,

. . " is required forcorrection. If the class “A” violation or immediate
1m. A correction order shall be prepared in writing and sh?ﬂ a

ifvth f the violati h 9 opardyis not abated oeliminated within the specified time
Sﬁec'fﬁ: ehnatuk;e ot 'elvlr(éa?;ﬂdo?ﬁ i de tstatt)utor%( pr:(:x's'qnlotr. "'UiSeriod, the department shall maintain an action in circuit court for
aheﬁg 0 avet (;aeq_r\l/loda : et ate th Ic (tewo_a |orf1i junction or other process against the licensee, owopsrator
Saztiefo‘re ggrrrr:gti%n' speii fi:g?rz mincoTri)égéino%%E)é iﬂf;?ggo inistratoror representative of the facility to restrain and enjoin
homeshall correct the clas€” violation by the date specified in violation of applicable rules, regulations and statutes.

the correction order or the extended date, if granted. , sz' Atttr:weéime ?f isstuarr:cltle of a n(:ticelof afclass ? or r?h
1r. The department may serve a notice of violation nara vioation, the department shall request a pian of correction whic

ing home determined to be in violation of this subchapter or t eSUbJeCt to thelepartmens approval. The nursing home shall

rulespromulgated under it for a class “C” violation if either of th avel0 da_1ys after receipt of_notice of violation in which to prepare
following conditions apply: and submit a plan of correction but the department may extend this

. . . eriodup to 30 days where correction involves substacdipital
a. The nursing home fails to make a correction by the d P Y Bl

ified " d d und borb provement. The plan shall includa fixed time period within
SDFC' e |nf&;hcor5e§: '0.? or etr Zerve under subgl.b.or by an - nich violations are to be corrected. If the nursing home plan of
extensionot the date, It granted. correctionis substantiallyn compliance, it may be modified upon

b. The violation is a class “C” repeat violation, regardless gfyreementbetween the departmeand the nursing home to

whethera correction order has first been served. achievefull compliance. If it rejects a plan of correction, the
2. The departmerig not required to serve a notice of violatiordepartmenshall send notice of the rejection and the reason for the
if each of the following conditions exists: rejectionto the nursing home and impose a plan of correction. The
a. The nursing home brings the violatitmthe departmerg’ imposedplan of correction may be modified upon agreement
attention. betweenthe department and the nursing home.
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3. If the violation has been corrected prior to submission an@kncy,or rejection and impositioof a plan of correction shall be
approvalof a plan of correction, the nursing home may submitthe subject of a single hearingnless a stay is granted under this
report of correction in place of a plan of correction. Such repgraragraphthe division shalcommence the hearing within 30
shall be signed by the administrator under oath. daysof the request for hearing, within 30 days of the department’

4. Upon a licenses’petition, the department shall determin@cceptancef a nursing home’plan of correction, or withiB0
whetherto grant a licensegtequest for an extended correctiorflaysof the departmerstimposition of a plan of correction, which
time. Such petition must be served on the department prior&geris later The division shall send notice to the nursing home
expirationof the correction time originally approved. The burdeift conformance with £27.44 Issues litigated at the hearing may
of proof is on the petitioner to show good causentiirbeing able notbe relitigated at subsequent hearings under this paragraph aris
to comply with the original correction time approved. ing out of the same violation or deficiency

5. This paragraph does not apply to notices of violation served 2. The division shall notify theursing home of its decision
underpar (a) 1t to reverse, modify or uphold the contested actiithin 15 days

(d) Suspension of admissions. The department shall sus aftérthe close of the hearing. . N
pendnew admissions to a nursing hoifi@ll of the following 3. Inany petition for judicial review of a decision by the divi
apply: sionunder subdz., the department, if not the petitioner whas

a. In the previous 15 months, the nursing home receivitd " the proceeding before the division under subdshall be the

ten notice of a violation of a state statute or rule or a federal stafi#g"ed respondent.

or regulation that involved immediajeopardy to a resident; a  (5) FORFEITURES. (a) Amounts. Any operator oowner of a
class*A” violation; or 3 or more class “B” violations or violations hursinghome which is in violation of this subchapter or any rule
thatconstituted actual harm not involving immediate jeopanody promulgatedthereunder may be subject to the forfeituspsci
aresident. fied in this section.

b. In any15-month period during the 36 months immediately 1. A class “A” violation may be subject to a forfeiture of not
precedingthe period specified in subd. a, the nursing home morethan $10,000 for each violation.
receivedwritten notice of a violation of a state statute or rule or 2. A class “B” violation may be subject to a forfeiture of not
afederal statute or regulation that involved immedjatpardy morethan $5,000 for each violation.

to a resident; a clasé\” violation; or 3 or more class “B” viola 3. Aclass “C” violation may be subject to a forfeiture of not
immediatejeopardy to a resident. violation unless at least one of the following applies:

2. A suspension aidmissions under subtl.shall begin 90 a. The department serves the nursing home a notice of viola
days after a nursing home received its last notice of violation §g§ following the nursing home'failure to correct a class “C”

a violation specified in subd.. a.if the department determinesy;ig|ation by the date specified in a correction ordean extended
that the violation remains uncorrect@d days after the nursing dz}teset by the department, if granted.

home received the last notice of the violation. A suspension o . : :
admissionsinder subdl. shall remairin effect until the depast tiont;6rTQ((e:lgggﬂgwﬁenteseirx%slgggnnursmg home a notice of viola
mentdetermines that the nursifgme has corrected the vieola 4 Notwithstandir?g subdd.. 2 .and3 if the violation or
tion. Admission of a new resident during the periodvidrich : O e 0l
admissionsave been suspended constitutes a class “B” violatiﬁaﬁg?gxgﬁ'ggz trfﬁglgse‘;g:mgi?%q:;t:sggé t:ﬁaﬁ‘rggunn; less
may ol consider & noice of wolaion found (0 be unuetidar  anthe ciference betvieen the costof taf actually employed

: andthe estimated cost o required. The number of sfa
hearing. . requiredshall be determined by the provider contract, court order
4. If the department suspends new admissions to a Nursfigne department, by rule, whichever is greatest. The inadequate

homeunder this paragrapthe department shall publish a class $iatf shall be presumed to exist from the date of the notice of viola
noticeunder ch985in a newspaper likely to give notice in the aregq .

wherethe nursing home is located. 5. a. A nursing home that violatasstatute or rule resulting
(dm) Inspection fee. If the department takes enforcement, 5 class “A” violation and that has received a notice of violation
action against a nursing home, including an intermediate o 5 class “A” violation within the previous 3-year period involv

facility for persons with an intellectual disabilis defined in s. ing the same situation shall be subject to a forfei@tienes the
50.14(1) (b), for aviolation of this subchapter or rules promul amountauthorized for a class “A” violation.

gated under it or for a violation of a requirement untitJSC
1396r and the department subsequently conducts an on—?g%

inspectionof the nursing home to review the nursing hc!meandthat has received a noticeatlass “A” or class “B” violation
action to correct the violationthe department maynless the

: : : : he same statute or rule within the previous 3-year period may
Peuéf)qugt;rljg rrr:grlssi,n%pﬁ(r)ﬁid by the state, impose a $200 Ir]Speccﬁgeﬁsubject toa forfeiture 3 times the amount authorized for the
. ’ . . mostrecent class of violation involved.

(e) Hearings. 1. If a nursing home desires to contest any A noti f violation found to b Ustified aftesari
departmentction under this subsection, it shall send a written ©: £} NOUCE of violation found 1o beé unjustilied artegaring
requestior a hearing under €27.44to the division of hearings May ot be considered in applying this subdivision. o
andappeals created under1$.103 (Lwithin 60 days of receipt d. The forfeiture amount that is tripled under this subdivision
of notice of the contested action. Department action that is subf@t@ll be the amount assessed after afipeals have been
to a hearingunder this subsection includes service of a notice 8khausted.If an assessment of forfeiture is not contested and the
aviolation of this subchapter oules promulgated under this sub forfeitureis paid as provided ipar (fm), the forfeiture amount
chaptera notation in the report undsub.(3) (b), imposition of thatis tripled is the amount assessed after the reduction specified
a plan of correction, and rejection of a nursimgmes plan of in pat (fm).
correction,but does not include a correction ordedpon the 6. If alicensedails to correct a violation within the time spec
requesif the nursing home, the division shall grastay of the ified in the notice of violation or approved plan of correction, or
hearingunder this paragraph until the departmesgesses a for within the extended correction time granted under @)(c) 4,
feiture, so that its hearing under this paragraph is consolidatedif a violation continues after a report of correctitivg depart
with the forfeiture appeal hearing held under g@).(e) All  mentmay assess upon the licensee a separate forfeiture of not
agencyaction under this subsection arising ouhefolation, defi morethan $10,000 for class “A” violations, and may assess-a sep

b. Except as provided in sulfl. a, a nursing home that vio
sa statuter rule resulting in a class “A” or class “B” violation
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arateforfeiture of not more than $5,000 for class “B” violationsadministrativedecision. The division shall commence the hearing

for each day of continuing violation. within 30 days ofeceipt of the request for hearing and shall issue
(b) Factors in assessment of forfegsr In determining a flnal decision Wlthlrﬂ.SdayS after the close of the hearing. -_Pro

whethera forfeiture is to be imposed and in fixing the amount ¢edingsbefore the division are governed by 287. In any peti

the forfeiture to be imposed, if arfpr a violation, the following tion for judicial review of a decision by the division, the party
factorsshall be considered: other than the petitionewho was in the proceeding before the

1. The gravity of the violation, including the probability thafVision shall be the named respondent. If, after receipt of notice
deathor serious physical or psychological harm to a resident Wil assets;mr?nt of a f%rfenure,narsmg tnomet_that fha_s It'?‘ely
result or has resulted; the severity of the actual or potential haffffluested hearing under sups) (e)on the notice of violation

andthe extento which the provisions of the applicable statutes (ﬁnde_rsub.(4) for which the forfeiture was assessed requests a
ruleswere violated. earingunder this paragraph on the assessment of the forfeiture,

) o . ) - the hearingon the notice of violation under su@) and the hear
_ 2. "Good faith” exercised by the licenseledications of good g on the assessment of the forfeiture shall be consolidated.
faith include, but are not limited to, awareness ofapplicable

statutesand regulation and reasonable diligence in complyin (f) Forfeitures paid within 60 daysAll forfeitures shall be

with such requirements, prior accomplishments manifesting tgid t© the dehpa;trr;e_nt W'th.'fn h60fd?y_s of receipt of notice of
licensee'dlesire to comply with the requirementgpgs to cor- assessmertf the forfeitureor, if the forfeiture is contested under

rectand any other mitigating factors in favor of the licensee. par.(e), within 60 days of receipt of the final decision after exhaus
. S . ) tion of administrative reviewunless the finadecision is appealed
3. Any previous violations committed by the licensee.  jndthe order is stayed by court order undesGs03 (). The
4. The financial benefit to the nursing home of committing afepartmentshall remit all forfeituregaid to the secretary of
continuingthe violation. administrationfor deposit in the school fund.

(c) Assessment of forfeies; powers and duties depart (fm) Forfeiture reduction for timely paymentlf a nursing
ment. The department majirectly assess forfeitures provided folhomedoesnot contest a notice of violation under s(#).(e)and
underpar (a). If the department determines that a forfeiturdoesnot contest aassessment of a forfeiture under. payfor a
shouldbe assessed for a particular violation or for failure te caglass “A” or class “B”violation and pays the forfeiture to the
rectit, the department shall sendhatice of assessment of forfei departmentvithin 60 days after receipt of the notice of assessment
tureto the nursindiome. The notice shall specify the amount aif the forfeiture, the department shedduce the amount of the
theforfeitureassessed, the violation, and the statute or rule allegegfeiture by 35 percent.
to have been violated and shall inform titensee of the rightto () Report to the legislater Annually the departmerghall
hearingunder par(e). If the department does not issue a noticg pmita report to the legislature undefl8.172 (2)that specifies
of forfeiture within 120 days after the date on whichuasing  for the previous year the number of class “A” violations, the
homereceives the notice of a violation, the department may nghountof the forfeiture assessment for eatthose violations
assess forfeiture for the violation. and,if known, the amount of thierfeiture actually paid and col

(d) Forfeiture period. 1. In the case of a class “B” violation,lected with respect tathose violations. The report shall also
no forfeiture may be assessed for the violation from the day fahclude an explanation foany assessment that was less than
lowing the date of discovery until the date of notificationth  $2,500for the violations specified in the report.
departmentails to approve or reject a plan of correction within 15 (g) Enforcement by attorney generalThe attorney general
daysafter its receipt of a complete plan, no forfeiture may kfiay bring an action in the name of the state to collect any forfei
imposedfor the period beginning with the 15th day after receifire imposed under this section if the forfeiture has not been paid
andending when notice of approval or rejection is received by th@lowing the exhaustion of all administrative and judicial
home. If a plan of correction is approved and carried oufono  reviews. The only issue to be contested in any such action shall
feiture may be assessed during the time pespelcified in the pewhether the forfeiture has been paid.
approvedplanof correction, commencing on the day the plan of (6) CONDITIONAL LICENSE. (a) Power of departmentl. In

correction is received by the department. _ ~ addition to the right to impose forfeitures under s(5), the
2. In the case of a class “C” violation for which a notice ofiepartmentmay issue a conditionéitense to any nursing home
violation has been SerVed, a forfeiture may be assessed: if the department finds that any of the fo”owing is true:
a. Under par(a) 3. a. for the periocbeginning on the date for 5. A class “A” or class “B” violation, as defined in sii),
correctionset forthin the correction order or an extended date sgbntinues to exist in the nursing home.
by the department, if granted, and ending on the date on whichthe, A federal violation continues to exist that constitutes

violation is corrected. _ _ ~ immediatejeopardy or actual harm not involving immediate jeop
b. Under par(a) 3. b, for each day of the period during whichardy to a resident.

the violation occurred. 2. Theissuance of a conditional license shall revoke any out
~ (dm) Forfeiture assessment datén the case of a class “B” standinglicense held by the nursing home.

violation, the department may not assess a forfeiipn a nurs 3. The nursing home may seek review of a decision to issue

ing home until: _ _ _ a conditional license as provided irb§.03 (5)
1. The home fails to submit a plan of correction under@)b.  (p) Violation correction plan.Prior to the issuance of a condi

(c) 2; tional license, the department shall establish a written plan of
2. The department has issued an order imposirapproved correction. The plan shall specify the violations which prevent

planunder sub(4) (c) 2; or full licensure and shall establish a time schedule for correction of
3. Thetime set for the correction of the violation by the homthe deficiencies. Retention of the license shall be conditional on

undersub.(4) (c) 2.has expired. meetingthe requirements of the plan of correction.

(e) Forfeiture appeal hearing.A nursing home may contest (c) Notice. Written notice _O_f the decision_ to issue a conditional
an assessment of a forfeiture by sending, within 60 days aftigenseshall be sent tthe facility together with the proposed plan
receiptof notice of the assessment of the forfeiture, a writté¥f correction. The notice shall inform the facility of its right to a
requestor hearing under 227.44to the division of hearingand ~ caseconference prior to issuance of ttwnditional license under
appealreated under $5.103 (1) The administrator of the divi par.(d) and of its right to a full hearing under p@).
sion may designate a hearing examiner to preside over the caséd) Case confance. If the facility desires to have a case-con
andrecommend a decision to the administrator und28.46 ferenceit shall, within 4 working days of receipf the notice
Thedecision of the administrator of tdévision shall be the final underpar (c), send a written request for a case conferenteeto
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department. The department shall, withinwlorking days from definedin s.450.01 (15)and at least @ther members of the nurs
thereceipt of the request, hold a case conference in the countinjphome stéf

which the facility is located. Following this conference the (2) A committee with the members specified under §iip.
departmentmay afirm or overrule its previous decision, ormay establish written guidelines or procedures for making thera

modify the terms of the conditional license and plan of correctiopeuticalternate drug selections for the purposes 450.01 (16)
The conditional license may be issued after the case conferenegn).

or after the time for requesting a case conference has expired, prigrstory: 2013 a. 294
to any further hearing. _ _

(e) Hearing. If after the case conferentiee licensee desires 50.05 Placement of monitor and appointment of
to contest the basis for issuance of a conditional licenstineor receiver. (1) DEFINITIONS. In this section:
termsof the license or plan of correction, the licensee shall send(a) “Affiliate” means:
a Writtenrequest for hearing to the department within 4 Working 1. With respect to a partnership’ each partner thereof.
daysafter issuance of the conditional license. The department 1| \ith respect to a limited liability com ch member
shallholdthe hearing within 30 days of receipt of such notice a'ﬂﬁereo'f. P y panga
shallimmediately notify the licensee of the date and location 2. With respecto a corporation, eachfifer, director princk

the hearing. Pal stockholder and controlling person thereof.

(f) Term; inspection.A conditional license shall be issued fo 3. With respect to a natural person: any person relatttin
aperiod specified by the departmemtf in no event for more than .. st dearee of iinshi that ergon' each yaprtnershi and each
oneyear The department shall periodically inspect any nursi rtner?hereof of Whig)t? that [ZI;)EI’SOH br anﬁl&te of thatpperson
home operating under a conditional license. If the departm is'a partner; each limited liability company and each member or
finds substantial failure by the nursing home to folline plan of managethereof of which that person or anfilitte of that person

correction,the conditional license may bevoked as provided . . P ;

' . . . . is a membepr manager; and each corporation in which that per
unders.50.03 (5) The licensee is entitled to a hearing orréve s : : ) : .
cation under $50.03 (5) but the department may rely on fact sonor anyaffiliate of that person is anfiter, director principal

foundin a hearing under pde) as grounds for revocation. Stockholderor controlling person.

L . " (b) “Controlling person” means any person who has the ability
ic éﬁ)sgsxhglrﬁg%li} éf vtvr:teh gﬁfsg]rgs\;;tl %?treérggcees nzgﬁtt %fc%r;dggﬁl%;elgtly or indirectly to control the management or policies of the
tional license by a regular license, the department shall so noti 7! |ty.“ , o . .
the licensee at ieast 30 days prior to expiration of the license. ThelC€) ‘Ememgency” means a situation, physical condition or one
noticeshall comply with notice requirements undeb@.03 (5) ©Of more practices, methods or operatirtsch presents immi
Thelicensee is entitled to a hearing und&as03 (S)prior to expi  Nentdanger of death aerious physical or mental harm to fesi
ration of the license. dentsof the facility

(7) VioLaTions. If an act forms the basier a violation of this ., (d) “Facility” means a nursing home or community—based res
sectionands.49.498 the department or the attorney general mdgent'al facnlty: - ) ) )
impose sanctions in conformity with this section or under _ (dm) “Nursing facility” hasthe meaning given in 49.498 (1)
49.498 but not both. 02

(8) PROTECTIONAND COSTEFFECTIVENESSPROGRAMSQUALITY — (€) “Operator” means any person licensed or required to be
ASSURANCE. () The department may distribute moneys from thiensedunder this subchapter as the operator of a facility
appropriation account under).435(6) (g)for innovative proj (f) “Principal stockholder” of a corporation means any person

ectsdesigned to protect the property and the health, safiety who, directly or indirectly beneficially owns, holds or has the
welfare of residents in nursing homes andigprove the df-  powerto vote, 10 percent or more of any class of securities issued
ciencyand cost déctiveness of the operation of facilities so as tBy the corporation.

improvethe quality of life, care, and treatment of residents. (2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

(b) The department shall establish and maintain a quall§gNT OF A RECEIVER. The department may place a monitor in a
assurancend improvement committee to review proposals afdcility and thesecretaryas specified in suip4), may petition for
awardmoneys for innovative projects, dsscribed in pafa), that appointment of a receiver for a facility when any of the following
areapproved by the committee. The department shall promulggeditionsexist:

rulesto guide the actions of the quality assurance and improve (a) The facility is operating without a license.
mentcommittee. (b) The department has suspendedewmoked the existing
History: 1977 c. 1786, 29, 1977 c. 2721979 ¢. 341981 c. 20121,317,391  |icenseof the facility
1983 a. 2%.2200 (1) 1985 a. 291985 a. 183.57; 1985 a. 333.251 (1) (7); 1987 L .
a.27,127,399 1989 a. 31336, 1991 a. 39269, 315 1995 a. 271997 a. 27114, (c) The department has initiated revocation procedures under
387‘1522 280,1999 a. 932,103 2003a. 33 2007 a. 20153 2009 a. 282011 a. g, 50.03 (5)and has determined that the lives, health, safety
A state nursing home is not subject to the forfeiture provisions of ch. 8oWin welfare O.f there_5|dents CannOt.be adequately assured pending a
VeteransHome v Division of Nursing Home Forfeiture Appeals)4 Ws. 2d 106 full hearing on license revocation.
312 ?émzt;j—i:ggtég%%riizlgbme was subject to forfeitures under sub. (5). L (d) Thefacility is closing or intends to close and adequate
land Home v Nursing Home Appeals Division18 Ws. 2d 636348 N.W2d 523 frangementsor relocationof residents have not been made at

(1984). least30 days prior to closure.
Thesub. (5) (e) 30—day limit for commencing a hearing is directatymandatory i i
St.Michael’s Church vDOA, 137 Ws. 2d 326404 N.W2d 114 (Ct. App. 1987). a(ceg n;r gneb?ngqrgx?g: gf?rménr?tfntggg g\fr; a?:ﬂémgre?ﬁt:cgstsha?
Therequirement under sub. (2r) that an individual may not be admitted to an inli@l ! ppol ver | y
mediatecare facility unless the county department of the individwealunty of resi  tO protect the health, safety or welfare of the residents.
dencehas recommended admission is a residency requirement, which in the case o ity i ; il P i 1
a private facility is an unconstitutional restriction on travel. Bethesda Luther% (f) The faC|I|ty IS a nursmgacmty that is in VIOlatIQn of s.
Homesand Services.\Leean122 F3d 443(1997). 498 a rule promulgated under ¢19.498 or a requirement
under42 CFR 483elated to the operation afnursing facility
50.045 Therapeutic alternate drug selections in nurs - meetsthe criteria established by rule unde4$.498 (14) (cfor
ing homes. (1) A nursing home that does nuintain a quality Placemenbf a monitor or appointment of a receivand theres
assessmerand assurance committee unded%498 (2) (aR. @need for placement of a monitor or appointmena receiver
may maintain a committee that consists of the director of nursifigring the period that any of the following applies:
services, a physician, as defined i#48.01 (5) a pharmacist, as 1. There is an orderly closure of the nursing facility
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2. The nursing facilityinstitutes improvements in order to  (b) Shall operate the facilitin such a manner as to assure
bring the nursing facility into compliancgith the requirements safetyand adequate health care for the residents.
of 5.49.498 a rulepromulgated under 49.498 or a requirement  (¢) Shall have the same rights to possession of the building in
under42 CFR 483elated to the operation of a nursing facility which the facility is located and of all goods and fixtures in the

(3) MoniTor. In any situation describéa sub(2), the depart  building at thetime the petition for receivership is filed as the
mentmay place a person to act as monitor in the facilitye mon  operatorwould have had if the receiver had not been appointed.
itor shall observe operation of tligcility, assist the facility by Thereceiver shall take such action as is reasonably necessary to
advisingit on how to comply with state regulations, and shalt suprotector conserve the tangible assets or property of which the
mit a written report periodically tthe department on the operatiorreceivertakes possession, or the proceedsnyftransfer thereof,
of the facility The department may require paymeynthe opera and may use them only in the performance of the powers and
tor or controlling person of the facility for the costsptdicement dutiesset forth in this section and by order of the court.
of a person to act as monitor in the facility (d) May use the building, fixtures, furnishings, and any aecom

(4) APPOINTMENT OF RECEIVER. Only the secretaryrepre panyingconsumable goods in the provision of care and services
sentedby the department of justice, may apply for a court ordéw residents and to any other persons receiving services from the
appointingthe secretary or the secretargiesignee receiver of thefacility at the time thepetition for receivership was filed. The
facility. The secretanas representethay apply by verified peti receivershall collect payments for all goods and services provided
tion to the circuit court for Dane County for the ord@he court to residents or others during the period of the receivership, at the
shallhold a hearing on the petition within 5 days of the filing gamerate of payment as was cbad by the operators at the time
the petition. The petition and notice thfe hearing shall be servedthe petition for receivership was filed, unless dedént rate is set
on the operatgradministrator or designated agent of the facilitpy the court.
asprovided under ct801 or shall be posted in a conspicuous place (e) May correct or eliminate any deficiency in the structure or
in the facility not later than 3 days before the time specified for thenishingsof the facility which presents an immediate or serious
hearing,unless a dierent period is fixed by order of the court.dangerto the health or safety of residents while they remain in the
Notwithstandingss.803.01to 803.09and844.1§ the only per facility, provided the total cost of correction does not exceed
sonswho may appear as a party at a hearing under this subsec®©00. The court may order expenditures for this purpose
or sub.(5) are thesecretary or the secretaydesignee and the excessof $3,000 only on application from the receiver
operatorof the facility Thecourt shall appoint a receiver for a  (f) May let contractsnd hire agents and employees to carry
specifiedtime period requested by the secretary up to 120 daysg the powers and duties created under this section. Competitive
if it finds that any ground exists which would authorize thgidding requirements under $6.75do not apply to contracts for
appointmenbf a receiver under su?) and that appointment of servicesor materials let by the receiver
areceiver will contribute to the continuity of care or the orderly (g) Except as specified in su), shall honor all leases, mert
ﬁ]nedS:rfi%g%?sr;ire?\‘;éressr']?e?rgss'g_tg‘.e farcejllnfyehnetscgﬂln rgﬁyf:;engti gagesand secured transactiogeverning the building in which
tionpof the decarmant a‘;]d i the Z(y)curt gl that)éllbpartmgnt the facility is located and all goods and fixtures in the building of
hasbeen unatF))Ie to transfer all of the resideatanother suitable which the receiver has taken possesshuionly to the extent of

) X . paymentswhich,in the case of a rental agreement, are for the use

Iocatlon_or the_department has determined th_m itecessary for of the property during the period of the receivershipylsich, in
the receivership to be_ extended fo_r the co'ntlnued health, safi % case of a purchase agreement, come due during the period of
andwelfare of the residents. Notwithstanding88.03 (1)any o receivership.

order issued at the hearing on thedition for receivership under . .
this subsection or sufb) or at a subsequent hearing concernin (h) Shall have fuII. power to direct and manage.and to digehar
é;qployeesof the facility subject to any contract rights they may

matters arising under the receivership or concerning terminat ™ . hall | t th f
of the receivership under si4) may be appealed as a matter o iti:'l\rlltz,;':ltioneir:((?,ltijec;\ilne r Sl‘:)eatlef‘)i‘t’j}sy ?rr:]apt) ?Kgfr;s ?0 egs Woﬁldczr:ve
right. pensation, 9 ’ ploye

. ... receivedfrom the operatoexcept that the receiver shall compen
_(5) EmERGENCY PROCEDURE. If it appears from the petition gate employees for time actually worked during the period of
filed under subX4), or from an dfdavit or afidavits filed with the e cejyvershipand may reimburse faracations or periods of sick
petition, or from testimony of witnesses under oatfien the court |65ye. The receiver may grant salary increases and fringe benefits
determineshat this is necessarhat there is probable cause tq, employees of a nursing home, in accord with the facility pay
believethat an emegency exists in the facilifthe court shall yeniformulaunder s49.45 (6m) Receivership does not relieve

immediately issue the requested order for appointment of e operator of any obligatior employees not carried out by the
receiver,ex parte anavithout further hearing. An appearance bygceiver.

the secretary or the secretayesignee to obtain tleeder is not

a hearing of any preliminary contested matter for the purmisegf r
s.801.58 (1) Notice of the petition and order shall be served R . . . ) .
the operatoy administrataror designated agent of the facility as 1+ Transportatiorof the resident and the residsritelongings
providedunder ch801 or shall be posted in a conspicuous plac@"d medical records to the place to which the resident is being
in the facility within 24 hours after issuance of the order and ansferredor dischaged.

hearingon the petition shall be held within 3 days after notice is 2. Aid in locationof an alternative placement and in disglear
servedor posted unless the operator consents to a later date. Afl@nning.

the hearing, the court may terminate, continue or modify the tem 3. If the patient is being transferrgateparation for transfer
poraryorder to mitigate transfer trauma.

(6) OsJecTive. The receiver shall with all reasonable speed, (j) Shall, if any resident is to be transferred, permit participa
butin any event by the date receivership ends usutef4), pro-  tion by the resident or the residenguardian in the selection of
vide for the orderly transfer of all residents in the facility to othethe residents alternative placement.
suitablefacilities or make other prOViSionS for their continued (k) Sha”’umess emeency transfer is necessapyepare a
health,safety and welfare. residentunder pars(i) 3. and(j) by explaining alternative place

(7) PowERSAND DUTIES OF RECEIVER. A receiver appointed ments,and by providing orientation to the placement chosen by
underthis chapter: theresident or the resideatguardian.

(a) May exercise those powers and shall perform those dutiegL) Shall be entitled to and shall take possession pfeaflerty
setout by the court. or assets of residents whietne in the possession of an owner

(i) Shall, if any resident is transferred or disgeak, provide
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operatoror controlling persomf the facility The receiver shall repossessionf equipment used in the facilitr termination of
preserveall property assets and record$residents of which the utility services opther services or goods that are necessary to pro
receivertakes possession and shall provide for the prompt trandfectthe health, safety or welfare of the nursing home residents, is
of the propertyassets&nd records to the alternative placement afutomaticallystayed for a period of not more than 60 days.
anytransferred resident. (10) ConTINGENCY FUND. If funds collected under sub@),

(m) May restrict admissions to the facility (7) and(8) are insuficient to meet the expenses of performing the

(8) PaYMENT TO RECEIVER. (a) Aperson who is served with powersand duties conferred on the receiver by this section, or if
notice of an order of the court appointing a receiver and of tfigereare insuficient funds on hand to meet those expenses, the
receiver'sname and address shall be liable tothayreceiver for departmentmay draw from the supplemental fund created under
anygoods or services provided by the receafter the date of the S-20.435 (6) (dmJo pay the expenses associated with the place
orderif the person would have been liable for the goods or servi¢Bgnt of a monitarif any, in a nursing home and the receivership
assupplied by the operatoiThe receiver shall give receipt for 0f @ nursing homeOperating funds collected under this section
each payment and shall keep a copy of each receipt on file. #Ré notapplied to the expenses of the placement of a moffitor
receivershall deposit amounts receivieda special account andany, and thereceivership, except for the amount of a secifity
shalluse this account for all disbursements. any is required under sufd4m), shall be used to reimburte

(b) The receiver may bring action to enforce the liability fund for advances made under this section.
createcby par(a). Proof of payment to the receivsias dective (11) CoMPENSATIONOFMONITOR ORRECEIVER. The court shall
in favor of the person making the payment as payment of thithe compensation of a person placed as a moifitory, and
amountto the person who would, but for this subsection, haw the receiverwhich will be considered necessary expenses of a
beenentitled to receive the sum so paid. receivership.

(c) A resident may not be discigad, nor may any contract or  (12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (8)
rights be forfeited or impaired, nanay forfeiture or liability be [N any action or special proceeding brought against a receiver in
increasedby reason of an omission itxaiy an Owneroperator or thereceivets oficial CapaCIty for acts Committed W_hltEB.l’rylng .
otherperson a sum paid to the receiver outthe powers and dutles_ created under this section, the receiver

(9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON- shallbe considered a public employee for purposes 805.46

TRACTS. () Areceiver may not be required to honor any lease, (0) A receiver may be held liable in a personal capacity only
mortgage secured transaction or other wholly or partially exectior the receives own gross negligence, intentioaats or breach
tory contract entered into by the owners or operators of the faciff/fiduciary duty

if any of the following is applicable: (c) A receiver may not be required to post any bond.

1. The person seeking payment under the lease, mortgage(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other prow
securedransaction or other wholly or partially executegntract sionsof this chapter notwithstanding, the department may issue a
was an operator @ontrolling person of the facility or was afilaf license to a facility placed in receivership under this section. The
iate of anoperatoror controlling person at the time the lease, mordurationof a license issued under this section is limited to the
gage,secured transaction or other wholly or partially executogurationof the receivership.
contractwas made. (14) TERMINATION OF RECEIVERSHIP. (@) Except as provided

2. The rental, price or rate of interestjuired to be paid under underpar (b), the court may not terminate a receivership for any
the lease, mortgage, secured transactipother wholly or par reasorother than as specified under suldds$o 3. and shall, after
tially executory contract was in excess of a reasonable rental, piitedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into.  is able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction &grminatethe receivership:

otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructi@geiverelapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receivethgstructure of the facilitythe right to operate the faciljtgr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedéint owner
necessaryor the continued operation of the facility under this seghip; or
tion, the receiver magpply to the court to set a reasonable rental, 3. If all of the residents in the facility have begrovided
priceor rate of interest to beaid by the receiver during the dura alternativemodes of health care, either in another facilitgtbier
tion of the receivership. The court shall hold a hearing on thése.
applicationwithin 15 days. The receiver shall seratice of the (b) The court may terminate a receivershig ofursing facility
applicationto any known owners of the property involved at leaghposedbecause o# violation of s49.4980r a rule promulgated
10 days prior to the hearing. Payment by the receivehef ynders.49.498if the department submits testimony to the satis
amountdetermined by the court to be reasonable is a defensgaction of the court that the nursifigility has the management
any action against the receiver for payment opiossession of the capabilityto ensure continued compliance with the requirements
goodsor real estate subject to tlease or mortgage involved byof 5. 49.4980r a rule promulgated under49.498
any person who received such nOt'w'.t .the paym(.ent.(.joes not (14m) BOND UPONTERMINATION; REAPPOINTMENT. If the court
relievethe owner or operator of the facility of any liability for th§eminatesa receivership under sutfl4) and the department
difference between the amount paid by the receiver and the,nis, jicense for the facility to the same applicant under which
amountdue under the original lease or mortgage involved. ¢ facility was licensed immediately prior to appointmengof

(c) During the period of appointment of a recejikere may receiverunder sub(4) or (5), the court may require that person to
be no foreclosure of a mortgage entered Inytdhe owner or oper posta bond for a periodf not less than 120 days in an amount
ator of the faCIlIty or eviction of faCI'Ity residents if the fOfeClOSUrQixed by the court as Security for maintaining Comp|iance with this
or eviction serves to defeat the purpose of the appointment. sybchapter and the rulpeomulgated under this subchaptéthe

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  court,afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiversstigiblished aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receiaay action (4) are met, the court may reappoint tteeeiver If the court
thatinterferes with the functioningf the facility including can  reappointshe receiverthereceiver may use the securifyany
cellationof an insurance policy executed on behalf offttedlity, hasbeen required under this subsection, in addition to funds under
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subs.(7), (8) and(10), for purposes of payment of the placemerfacility placed in receivership of any civil or criminigbility
of a monitor if any, and for the receivership. incurred,or any duty imposed hbigw, by reason of acts or omis

(15) ACCOUNTING; LIEN FOR EXPENSES. (@) Within 30 days sionsof the owneroperator or controlling person prior to the
after termination, the receiver shall give the court a comple@®pointmentof a receiver under this section, nor shall anything
accountingof all property of which the receiver has taken possegontainedin this section be construed to suspend during the
sion, of all funds collected under this section and of the expendg§eivershipany obligation of the owneoperator or controlling
of the monitorif any is placed in a nursing home, and the receivé?ersonfor paymentof taxes or other operating and maintenance
ship. expense®f the facility nor of the owngpperator or controlling

(b) If the operating funds collected by the receiver under suR§"SOner any other person for the payment of mortgages or liens.

(7) and(8) exceed the reasonable expenses of the placement DIoLWNer may be held professionally liable for acts or omissions
0 ﬁ1e receiver or the receiveemployeesluring the term of the

monitor in a nursing home, if anyand of the receivershiphe receivership
courtshall order payment of the surplasthe operator or control A : ]
ling person, after reimbursement of funds drawn from the CONtiE0S (30 1350 . 26 3300 (53) () (91687 & 571085 5. S11903 o 15 465
gencyfund under sul{10). If the operating funds are infiafent  1995a. 27 224, 227, 1997 a. 2735, 1999 a. 832001 a. 102011 a. 70
to cover the reasonable expeneéthe placement of a monitor in
anursing home, if anynd of theeceivership, the operator or eon 50.053 Case conference. The department may hold a case
trolling person shall be liable for the deficienche operator or conferencewith the parties to any contested actiomler this sub
controlling person may apply to the court to determineréiason  chapter to resolve any or all issues prior to formal hearing. Unless
ableness of any expense of the placement of a monitor in a nursingparty to the contested casjects, the department may delay
home,if any, and of the receivership. The operator or controllingpe commencement of the formal hearing in order to hold the case
person shall not be responsibide expenses in excess of what theonference.
courtfinds to be reasonable. Payment recovered frorogheator ~ History: 1977 c. 1701999 a. 103
or controlling person shall besed to reimburse the contingency
fund for amounts drawn by the receiver under $10). 50.06 Certain admissions to facilities. (1) In this section,

(c) The department has a lien for any deficiency undetpar ncapacitated’means unable to receiaed evaluate information

uponany beneficial interest, direct or indirect,asfy operator or Efféctivelyor to communicate decisionsgoch an extent that the
controlling person in the following property: individual lacks the capacity to manage his or her health care deci

1. The building in which the facility is located. sions,including decisions about his or her post-hospital care.

. A (2) An individual under sub(3) may consent to admission,

2. The land on which the facility is located. _directly from a hospital to #acility, of an incapacitated individual

3. Any fixtures, equipment or goods used in the operation @ho does not have a valid power of attorney for health care and
the facility. who has not been adjudicated incompetent in this statt oifthe

4. The proceeds from any conveyance of property describfetlowing apply:
in subd.1., 2. or 3., made by the operator or controlling person (a) No person who is listed under s{®) in the same order of
within one yeaprior to the filing of the petition for receivership. priority as, or higher in priority than, the individual whocisn

5. Any other property or assets of thgerator or controlling sentingto the proposed admission disagrees with the proposed
personif no property or proceeds exist under sulidso 4. admission.

(d) The lien provided by this subsection is prior to any lien or (am) 1. Except as provided in suldd. no person who ilsted
otherinterest which originates subsequent to the filing of a petindersub.(3) and who resides with the incapacitated individual
tion for receivership under this section, except for a constructidisagreesvith the proposed admission.
or mechanics lien arising out of work performexdth the express 2. Subdivision1. does not apply if any of the following
conseniof the receiver or a lien under292.31 (8) (i)or292.81  gpplies:

_ (e) The clerk ofircuit court for the county in which the facility 3. The individual who isonsenting to the proposed admis
is located shall record the filing of the petition for receivership i§ion resides with the incapacitated individual.

the judgment and lien docket kept undef7$9.07 opposite the b. The individual who is consenting toe proposed admis

namesof the operators and controlling persons named in the p%ﬁionis the spouse or domestiartner under cii700f the incapac

tion. _ . o itated person.
() The receiver shall, within 60 days after termination of the (b) The individual fowhom admission is sought is not diag

receivershipfile a notice of any lien created under this subsectio sedas developmentally disabled @ having a mental illness
No action on a liercreated under this subsection may be brouggfthe time of the proposed admission

morethan 2 years after the date of filing. If the lien is on real-prop " ; . I
erty, the notice shall be filed with the clerk of circuit court of the (C) A petition for guardianship for the individual unde4.34

countyin which the facility is located and entered on the judgmefifid@ Petition under £5.075for protective placemert the inds
andlien docket kept under 79.07 If the lienis on personal vidualare filed prior to the proposed admission.
property,notice of the lien shall be filed in the same manfoem, (d) The incapacitated individual does not verbaltyect to or
andplace as financing statements are filed under sibatich. otherwise actively protest the admission. Inehe makes such
409regarding debtors who are located in this statiee depart anobjection or protest, he or she may be admitettie facility
mentof financial institutions shall file the notice of the lien in théutthe person in chge of the facility shall immediately notitye
samefile as financing statemensse filed under subch. of ch. ~ countydepartment under §5.02 (2)for the county in which the
409. The notice shall specify the nawfethe person against whomindividual is living or the agency with whicthe county depait
thelien is claimed, the name of the recejithe dates of thpeti ment contracts. Representatives of the county department or
tion for receivership and the termination of receivership, agencyshall visit the individual as soon as possible, but not later
descriptionof the property involved arttie amount claimed. No than72 hours after notification, and do all of the following:
lien shall exist under thisection against any person, on any prop 1. Determine whethehe protest persists or has been velun
erty, or for any amount not specified tine notice filed under this tarily withdrawn and consult with the person who consented to the
paragraph.To the extent applicable, cB46 controls the foreclo admissiorregarding the reasons for the admission.
sureof liens under this subsection that attach to real praperty 2. Attempt to have the incapacitated individual released
(16) OsLIGATIONS OF OWNERS. Nothing in this section shdle  within 72 hours if the protest is not withdrawn and the individual
deemedo relieve any owneoperator or controlling person of adoesnot satisfy all othe criteria under £5.08 (1)or55.135 (1)
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andprovide assistance in identifying appropriate alternative 1i60.065 Criminal history and patient abuse record
ing arrangements. search. (1) In this section:

3. Comply with s55.135if the requirements of §5.135 (1) (ag) 1. “Caregiver” means any of the following:
are met and emegency protective placement in that facility or  a. A person who is, or is expected to be, an employeerer
anotherfacility is necessaryThe court, with the permission of thetractorof an entity who is or is expected to be under tuatrol
facility, may order the incapacitated individual to remain in thef an entity as defined by the department by rule, and who has, or
facility pendingthe outcome of the protective placement-prds expected to have, regulatirect contact with clients of the

ceedings. entity.
(3) Thefollowing individuals, inthe following order of prior b. A person who has, @s seeking, a license, certification,
ity, may consent to an admission under £8p. registration,or certificate of approval issued or granted by the
(a) The spouse or domestic partner unde7@0.of the inca  departmento operate an entity
pacitatedindividual. c. A person who is, or is expected to be, an employee of the

(b) An adult son or daughter of the incapacitated individuaPoardon aging and long-term care and who has, or is expected to
(c) A parent of the incapacitated individual. have,regular direct contact with clients.

(d) An adult brother or sister of the incapacitated individual. 2: Carégiver” does not include a person who is certified as
. . R anemegency medical technician unde286.15if the persoris
(e) A grandparent of the |ncapa0|tate(_i |nd|v.|du.al.. employed,or seeking employment, as an egercy medical
() An adult grandchild of the incapacitated individual.  technicianand does not include a person who is certified as a first
(9) An adult close friend of the incapacitated individual. ~ respondeunder s256.15if the person imployed, or seeking
(4) A determinatiorthat an individual is incapacitated for pur €Mploymentas a first responder
posesof sub.(2) shall be made by 2 physicians, as defined in s. (am) “Certificateof approval” means a certificate of approval
448.01(5), or by one physician and one licensed psychologist, issuedunder s50.35
definedin s.455.01 (4) who personally examine the individual (b) “Client” means a person who receives direct care ortreat
andsign a statement specifyinigat the individual is incapaci mentservices from an entity
tated. Mere old age, eccentricity or physical disabiléither sin (bm) “Contractor” meanswith respect to an entitp person,
gly or togetherare insuficient to make a finding that an individ or that persors agent, who provides services to the entity under
ual is incapacitated. Neither of the individuals who make anexpress or implied contract or subcontract, including a person
finding thatan individual is incapacitated may be a relative, aho has stdfprivileges at the entity
definedin s.242.01 (1), of the individual or have knowledge that (br) “Direct contact” means face—to—face physical proximity

heor she is entitled to or has a claim on any podidhe individu 4 5 client that dérds the opportunity to commit abuse or neglect
al’s estate.A copy of the statement shall be included in the-indps 5 client or to misappropriate the property of a client.

vidual's records in the facility to which he or she is admitted. (c) “Entity” means a facility organization or service that is

(5) (a) Except as provided in pgb), an individual who con jicensedor certified by or registered with the department te pro
sentsto an admission under this section pfay the incapacitated ige direct care or treatment services to clients; or an agency that
individual, makehealth care decisions to the same extent assmploysor contracts with an individual farovide personal care
guardianof the person magnd authorize expenditures related t@eryices. “Entity” includes a hospital, a home health agency
healthcare to the same extent as a guardian of the estatemmtiy |icensedunder s50.49 a temporary employment agency that pro

the earliest of the following: vides caregivers to another entitgnd the board on aging and
1. Sixty days after the admission to the facility of the incapadong—termcare. “Entity” does not include any of the following:
tatedindividual. 1. Licensed or certified child care under 48.
2. Dischage of the incapacitated individual from teeility. 2. Kinship care undes.48.57 (3m)or long—term kinship care

3. Appointment of a guardian for the incapacitated individuainders.48.57 (3n)

(b) Anindividual whoconsents to an admission under this sec 3. A person certified as a medicassistance provideas
tion may not authorizexpenditures related to health care if thdefinedin s.49.43 (10) who is not otherwise approved under s.
incapacitatedndividual has an agent under a durable power 60.065(1) (cm), licensed or certified by or registered with the
attorney,as defined in $244.02 (3) who may authorize expen department.
dituresrelated to health care. 4. An entity as defined in $48.685 (1) (b)

(6) If the incapacitated individual is in the facility after 60 6. A public health dispensary established und262.10
daysafter admission and a guardian has not been appointed, thgcm) “Hospital” means a facilitgpproved as a hospital under
authority of the person who consented to the admissiomt® g 50.35
decisionsand, if sub(S) (a)applies, to authorize expenditures is (.y) «Nonclient resident” means a person who resides, or is
extendedor 30 days for the purpose of allowing the facility e inigyhectedo reside, at an entitwho is not a client of the entity and
tiate dischage planning for the incapacitated individual. who has, or is expected to have, regulirect contact with clients

(7) An individual who consents to an admission under thist the entity
sectionn&aydreqdueslt thezl[ an ?]ss?ssment be conducted for the incqcr) “Personal care services” means any of the following:
pacitatedindividual under the long-term supparbmmunity . . . L o
optionsprogram under 96.27 (6)or, if the secretary has certified _1. Assistance with any of the following activities of daily liv
unders.46.281 (3)that a resource center is available for the-indi 9 .
vidual, a functional screening and a financial and cost-sharing & Eating.
screeningo determine eligibility for the family care benefit under ~ b. Bathing.
s.46.286 (1) If admission is sought on behalf of the incapacitated c¢. Grooming.
individual or if the incapacitated individual is about to be admitted d. Dressing.
on a private pay basis, the individuaho consents to the admis e. Transferring.
sionmay waive the requirement forfiaancial and cost-sharing

screeningunder s46.283 (4) (g)unless the incapacitated individ f. T0|I9t|ng. . ) L .
ualis expected to become eligible for medical assistavitten 2. Assistance with the following activities incidental to activ
6 months. ities of daily living under subdL..

History: 1993 a. 1871999 a. 92005 a. 264387, 2007 a. 2045; 2009 a. 28319, a. Meal preparation.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/55.135
http://docs-preview.legis.wisconsin.gov/document/statutes/55.135(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.06(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20770
http://docs-preview.legis.wisconsin.gov/document/statutes/50.06(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/448.01(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/455.01(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/242.01(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.06(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/244.02(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.06(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.27(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.281(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.286(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.283(4)(g)
http://docs-preview.legis.wisconsin.gov/document/acts/1993/187
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2005/264
http://docs-preview.legis.wisconsin.gov/document/acts/2005/387
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2007/45
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/acts/2009/319
http://docs-preview.legis.wisconsin.gov/document/statutes/256.15
http://docs-preview.legis.wisconsin.gov/document/statutes/256.15
http://docs-preview.legis.wisconsin.gov/document/statutes/50.35
http://docs-preview.legis.wisconsin.gov/document/statutes/50.49
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/48.57(3m)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.57(3n)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.43(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(1)(cm)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.685(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/252.10
http://docs-preview.legis.wisconsin.gov/document/statutes/50.35
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(1)(cr)1.

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

50.065 UNIFORM LICENSURE Updated 13-14Wis. Stats. 24

b. Food purchasing. 3. I_nformatiqn maintaingd by the department of safety and
c. Changing or laundering of a clientinens or clothing.  professionalservices regarding the status of the pessorg

d. Routine care of vision or hearing aids. dentials,if applicable. '
e. Light cleaning in areas of thesidence that are used during, 4. Information maintained by the department regarding any
provisionof services under sub. or under sub2. a.tod. inal determination under €8.981 (3) (c) 5mor, if a contested

dm) “R tion” land in this state within the b @asehearing is held on such a determination, any fiteision
(dm) “Reservation” means land in this state within the beungi, o< 48 981 (3) (c) pthat the person has abused or neglected
ariesof a reservation of a tribe or within the bureau of IndlagChild

affairs service area for the Ho—Chunk Nation.

(e) 1. “Serious crime” means a violatiohs.940.19 (3) 1999
stats.,a violation of s940.01 940.02 940.03 940.05 940.12
940.19(2), (4), (5) or(6),940.22 (2)or(3),940.225 (1)(2) or(3),
940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
(@)or(5) (a) 1,2., or3., or a violation of the law of any other stat
or United States jurisdiction that would be a violation &4€.19
(3), 1999 stats., or a violation 0f%10.01 940.02 940.03940.05
940.12 940.19 (2) (4), (5) or (6), 940.22 (2)or (3), 940.225 (1)

5. Information maintained bthe department under this sec
tion regarding any deniab the person of a license, certification,
certificate of approval or registration or of a continuation of a
license, certification, certificateof approval or registration to
operatean entity for a reason specified in s(#m) (a) 1t05. and
eregardingany denial to the person of employment at, a contract
with or permission taeside at an entity for a reason specified in
sub.(4m) (b) 1.to5. If the information obtained under this subdi

vision indicates that the person has been denied a license; certifi
(2) or (3), 940.285 (2)940.29 940.295 948.02 (1) 948.0250r cation, certificate of approval or registration, continuationaof

948.03(2) (a)or (5) (a) 1,2, or3.if committed in this state. license certification, certificate of approval or registratiorgom

2. For the purposes of an entity that serves persons underfhgt, employment or permissi¢n reside as described in this sub
ageof 18, “serious crime” includes a violation of®8.02(2),  givision, the entity need not obtain the information specified in
948.03(2) (b) or (c) or (5) (a) 4, 948.05 948.051 948.055 g,bds 1. to4.

948.06 948.07 948.08 948.085 948.11(2) (a)or (am), 948.12 (bb) If information obtained under o
NET pdam)or (b) indicates a
948.13948.21(1), 948.3Q or948.530r a violation of the law of .2 00t 4 serious crime, but does not completely and clearly
a}nyother state or United States jurisdiction that would be a-vio dicate the final disposition of the chge, the department or
gzg 82?,9%886%25 gi)gggg'gojg(g% éa)gro(gggé(g%égzg I?‘E%(Eg) entity shall make every reasonabléoef to contactthe clerk of
or ém 948.12 048 '13 948 '21’ 1 948 30 ‘Or 048 5'3” con courtsto determine the final disposition of the djr If a back
(am), : : 21 @) ) : groundinformation form under sulf6) (a) or (am), or any dis

mitted n this state. _ _ _ closuremade pursuant to a disclosure policy described under sub.
_(g) “Tribe” means a federally recognized American Indiafk) (am) indicates a chge or a conviction of aerious crime, but
tribe or band in this state. informationobtained under pgam)or (b) does not indicate such
(2) (am) The department shall obtaiii of the following with  a chage or conviction, the departmemtentity shall make every
respecto a person specified under s(b). (ag)1. b.and a person reasonable &t to contact the clerk of courts obtain a copy of
who s a nonclientesident or prospective nonclient resident of athe criminal complaintand the final disposition of the complaint.
entity: If information obtained under pém)or(b), a background infer
1. A criminal history search from the records maintained byationform under sub(6) (a)or (am), any disclosure made pur
the department of justice. suant to a disclosure policy described under @)am) or any
2. Information that is contained in the registry undérs.40 Otherinformation indicates a conviction of a violation 0940.19
(49) regarding any findings against the person. (1), 940.195 940.2Q 941.3Q 942.08 947.01 (1) or 947.013
3. Information maintained by the department of safety ar%)tamednot more than 5 years before the date on which that infor

: : : mationwas obtained, the department or entity shall make every
ggﬂggfsl?fn:pl)sp?i?;%?s regarding the status of the pessore reasonableffort to contact the clerk of courts obtain a copy of

) o . the criminal complaint and judgment of conviction relating to that
4. Information maintained by the department regarding aQyp|ation.

final determination under 48.981 (3) (c) 5mor, if a contested
casehearing is held on such a determination, any fiteglision

unders.48.981 (3) (c) Spthat the person has abused or neglect ., and an entity is not requireéd obtain the information specified

achild. . o . in par (b) 1.t0 5., with respect to a person under 18 years of age
5. Information maintained bihe department under this secypose hackground information form under suf) (am) or

tion regarding any deniab the person of a license, certification,,nose response or lack of response to a discloguokicy
certificate of approval or registration or of a continuation of escrinedinder sub(6) (am) indicates thathe person is not ineli
license, certlflpatlon, certificateof 'a_lppr_oval or registration to gible to be employed, contracted with or permittedeside at an
operatean entity for a reason specified in sim) (a) 1105.and  enity for a reason specified in sum) (b) 1.to 5. and with
regardingany denial to the person of employment at, a contraglspecto whom the department or entity otherwise has no reason
with or permission teeside at an entity for a reason specified i, pejieve that theerson is ineligible to be employed, contracted
sub.(4m) (b) “Oﬁ' 'fkt]he |nformak11t|on obtalned_undelr_ this subdi itk or permitted to reside at an entity for any of those reasons.
visionindicates that the person has been denied a license; CeHifjis haragraph does not preclude the department from obtaining,
cation, certificate of approval or registration, continuationaof 4 ig discretion, the information specified in gam) 1.to5. with

Iicense,ceTtification, certificate of ap_;::jroval gr regLst[ja_tiorﬁqm prespecto a person described in this paragraph who is a nonclient
tract, employment or permissiomreside as described in this su residentor a prospective nonclient resident of an entity
division, the department need not obtain the information specifie L . .

(bg) If an entity hires or contracts withcaregiver for whom,

in subds1.t04. . . . . within the last 4 years, the information required under(par.
(b) Every entity shalbbtain all of the following with respect , 3 ands5. has already been obtained by another entigentity
to a caregiver of the entity: ~ may obtain that information from that other entityhich, not
1. A criminal history search from the records maintained kyithstandingpar (br), shall provide the information, if possible,

(bd) Notwithstanding pargam)and(b) 1, the department is
t required to obtain the information specified in fem) 1.to

the department of justice. to the requesting entityif an entity cannot obtain theformation
2. Information that is contained in the registry undéd6.40 requiredunder par(b) 1.to 3. and5. from another entity or if an
(49) regarding any findings against the person. entity has reasonable grountts believe that any information
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obtainedfrom another entity is no longer accurate, the entity shall (d) The department shall promulgate rules to specify crimes
obtainthat information from theources specified in pgb) 1.to  for which an entity must disclose a conviction to a client or the cli
3.and5. ent'sguardian under pai@) 1, and to specify who is a substitute
(bm) If the person who is the subject of the search under péaregiverfor purposes of par¢a) 4.and(b).
(am)or (b) is not a resident of this state, or if at any time within Cross-reference: See also DHS 12.15, Wis. adm. code. ,
the 3 years preceding the date of the search that person has nég) (8) Every 4 years or at any time within that period that the
beena resident of this state, or if the department or edtitgr  departmentconsiders appropriate, the department shall request
mines that the persos’ employment, licensing or state courthe€information specified in sulf2) (am) 1.to5. for all persons
recordsprovide a reasonableasis for further investigation, the Who are licensed to operate antity and for all persons who are
departmenbr entity shall make a godelith efort to obtain from honclientresidents of an entity
any state or other United States jurisdiction in which the person (b) Every 4 yearsr at any other time within that period that
is a resident or was a resident within the 3 years precedinigitae anentity considers appropriate, the entity shall request the infor
of the search information thé equivalent to the information mationspecified in sub(2) (b) 1.to 5. for all caregivers of the
specifiedin par (am) 1.or (b) 1. The department or entity mayentity.
requirethe person tbe fingerprinted on 2 fingerprint cards, each (3m) Notwithstandingsubs.(2) (b) and(3) (b), if the depart
bearinga complete set of the perssriingerprints. The depart mentobtains the information required undeib.(2) (am)or (3)
mentof justice may provide for the submission of fimgerprint  (a) with respect to a person who is a caregiver specified under sub.
cardsto the federal bureau of investigation for the purposes of v¢t) (ag) 1. b.and that person is also an employee, contractor or
ifying the identity of the person fingerprinted apbtaining nonclientresident of the entifghe entity is not required to obtain
recordsof his or her criminal arrests and convictions. the information specified in sul§2) (b) or (3) (b) with respect to
(br) 1. Except as provided in sult.an entity that receives thatperson.
informationregarding the arrest or conviction of a caregiver from (4) An entity that violates sulf2), (3) or (4m) (b) may be
the federal bureau of investigation in connection wittriminal  requiredto forfeit not more than $1,000 and may be subject to
history search under this section may useitiiermation only to othersanctions specified by the department by rule.
determinewhether the caregiverarrest oconviction record dis (4m) (a) Notwithstanding s111.335 andexcept as provided
qualifies him or her from servings a caregiver An entity is in sub.(5), the department may not license, cerigue a certifi
immunefrom civil liability to a caregiver for using arrest or eon cateof approval to or register a person to operate an entity er con
viction informationprovided by the federal bureau of investigatinue the license, certification, certificate of approval or registra
tion to make an employment determination regarding the- caffon of a person to operate an entity if the department knows or
giver. shouldhave known any of the following:

2. Subdivisionl. does not apply to use by an entityanfest 1. That the person has been convicted of a serious crime.
or conviction information that the entity requests from the federal 3 That a unit of governmewr a state agencys defined in
bureauof investigation after September 30, 2007. 5.16.61 (2) (d) has made a finding that the person has abused or

(d) Every entity shall maintain, or shall contract watfiother neglectedany client or misappropriated the property of any client.
personto maintain, the most recent background information 4. That a final determination has been made undts.881
obtainedon acaregiver under pafb). The information shall be gﬁ (c) 5m.or, if a contested case hearing is held on such a-deter
madeavailable for inspection by authorized persons, as definggination, a final decision has been made undei8s981 (3) (c)

by the department by rule. o _ ~ 5p.that the person has abused or neglected a child.

(2m) (a) Any entity that places@aregiver in a cliend’rest 5 That, in the case of a position for which the person must be
denceto provide personal care services shall, before the caregiygidentialedby the department of safety and professional ser
providesservices to the client, do all of the following: vices, the persors credential is naturrent or is limited so as to

1. Except as provided in pgb), disclose to the client or the restrictthe person from providing adequate care to a client.
client’s guardian in writing alinformation obtained under su2) (b) Notwithstanding s111.335 and except as provided in sub.

(b) 1. or (bb) regarding any conviction of the caregiver farene (5), an entity may not emplayr contract with a caregiver or per
thatis specified by rule under pdd), and, if the caregivenas mit to reside athe entity a nonclient resident, if the entity knows
demonstratethat he or she has been rehabilitated undef(Sub. or should have known any of the following:

noticeof that fact. _ _ 1. That the person has been convicted of a serious crime.

_ 2. Except as provided in pgb), disclose to the clientor the 3 That a unit of government a state agencgs defined in
client's guardian in writing alinformation obtained under su?) 5 16.61 (2) (d) has made a finding that the person has abused or
(b) 2., 4., or5. regarding the caregiver neglectedany client or misappropriated the property of any client.

3. Notify the client or the clierg’guardian that, for a fee, the 4. That a final determination has been made undt8.881
departmenbf justice performs for any person a crimihatory  (3) (c) 5m.or, if a contested case hearing is held on such a-deter
record search on an individual. mination, a final decision has been made undet8s981 (3) (c)

4. Notify the client or the cliers’guardian in writinghatif ~ 5p.that the person has abused or neglected a child.
the regularly assigned caregiver is unavailable and the entity 5 That, in the case of a position for which the person must be
assignsa substitute caregiver to provide personal care serdicegredentialedby the department of safety and professional ser
the client, the entity is not required to provide the disclosuresces, the persors credential is noturrent or is limited so as to
undersubd.1. or 2. for the substitute caregiver restrictthe person from providing adequate care to a client.

(b) If a caregiver whom an entity has placed in a cker#$i ~ (c) If the background information form completed by a person
denceto_prOVIde persongl care. services Is rlOt avallaple to prOVIqﬁdersub'(6) (am) or a persoms response or lack of response to
theservices and the entity assigns a substitute caregiver to progdfisclosure policy described undgrb.(6) (am) indicates that
personalcare services to the client, the entity is not required fRe person is not ineligible to be employedcontracted with for
makethe disclosures under pga) 1.and2. for the substitute care 3 reason specified in pgb) 1.t05., an entity may employ or cen
giver. tractwith the person for not more than 60 dpgading the receipt

(c) Each time that an entity requests information under(8ub. of the information sought under suB) (b). If the background
(b) regarding a caregiver who provides personal care services,itfiermationform completed by a person under s{).(am) or
entity shall provide the disclosures required under(@arl.and a persons response or lack of response to a disclosure policy
2. to each client for whorthe caregiver provides personal carelescribedinder sub(6) (am) indicates thathe person is not ineli
servicesor to the cliens guardian. gible to be permitted to reside at an entity for a reason specified

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(am)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(br)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(bb)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(a)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2m)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DHS%2012.115
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(am)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(am)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(1)(ag)1.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(4m)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/111.335
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.61(2)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5m.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5m.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5p.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5p.
http://docs-preview.legis.wisconsin.gov/document/statutes/111.335
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.61(2)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5m.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5m.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5p.
http://docs-preview.legis.wisconsin.gov/document/statutes/48.981(3)(c)5p.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(4m)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(4m)(b)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.065(6)(am)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

50.065 UNIFORM LICENSURE Updated 13-14Wis. Stats. 26

in par (b) 1.to5. and if an entity otherwise has no reason to belietieey have been rehabilitated under g, the number of persons
thatthe person ifneligible to be permitted to reside at an entityvho successfully demonstrated that they have been rehabilitated
for anyof those reasons, the entity may permit the person to resistelersub.(5) and the reasons for the success or failure of a person
at the entity for not more than 60 days pending receipt of the infarho has attempted to demonstrate that he or she has been-rehabili
mationsought under suk2) (am) An entity shall provide super tated.

vision for a person who is employed or contracted with of per (5m) Notwithstandings.111.335 thedepartment may refuse
mitted to reside as permitted under this paragraph. to license, certify or registeor issuea certificate of approval to,

(5) Thedepartment may license, certifgsue a certificate of acaregiver and an entity may refuse to employ or contract with a
approvalto or register to operate antity a person who otherwisecaregiveror to permit a nonclient resident to reside at the entity
may not be licensed, certified, issued a certificate of approvalibrthe caregiver or nonclient resident has been convicted of an
registeredor a reason specified in sudm) (a) 1.to 5., and an offensethat is not a serious crime, but thgtin the estimation of
entity may employcontract with or permit to reside at thietity the department or entifysubstantially related to the care of a cli
aperson who otherwis@ay not be employed, contracted with oent.
permittedto reside at the entity for a reason specified in @lth) (6) (a) The departmershallrequire any person who applies
(b) 1.to5,, if the persordemonstrates to the departmentjmthe  for issuance or continuation of a license, certification, certificate
case of an entity that is located within the boundaries of a resefyBapproval or registration to operateeantity to complete a back
tion, to the persoior body designated by the tribe under $6d) _%roundinformation form that is provided by the department.

(a) 3., by clearand convincing evidence and in accordance wit (am) Every 4 years an entity shall require its caregieei
procedurestablished by the department by rulebpthe tribe, ,,nclientresidents tacomplete a background information form
thathe or she has been rehabilitated. department shall permit 4t is provided to the entity by the department, except that an
any person who has beewnvicted of a crime specified by rulegnity need not require those caregivers to whom(pdoes not
undersub.(2m) (d)and who wishes to provide personal care sefyh\vto complete the form if the entity requires the caregivers to
vices to demonstrate to the departmentfaheperson wishes t0 giscioseto the entityin writing, all information requested on the
providepersonal care services only within the boundaries of a rggym and notifies the caregivers annually of the disclosure
ervationand the department has approveulam for the tribe to requirement.

conductrehabilitation reviews under sudd), to the tribe that he (b) For caregivers who are licensed, issued a certificate of

or she has been rehablllt_ated. . ) approvalor certified by or registered with, the department, for
(5c) Any person who is permitted but fails under S@.to onclientresidents, and for other persons specified by the depart

demonstratéo the department that he or she has been rehabilitgtggnt by rule, the entity shall send the background information

may appeal to the secretary of health servimesis or her desig o tg the department.

nee. Any person who is adverseliedted by a decision of the c) A person who provides false information on a background

secretaryor his or her designee under this subsection has a I’I% rmation form required under this subsectiona caregiver

to a contested case hearing underaay. ... who fails to report information as required under a disclosure
(5d) (&) Any tribe that chooses to conduct rehabilitatiopsjicy described under paam) may be required to forfeit not

reviewsunder sub(5) shall submit to the department a rehabilitamorethan$1,000 and may be subject to other sanctions specified

tion review plan that includes all of the following: by the department by rule.

1. The criteria to be used to determine if a person has been7) The department shall do all of the following:

rehabllltated.. ) . (c) Conducthroughout the state periodic training sessions that
2. The title of the person or bodiesignated by the tribe to covercriminal background investigations; reporting and investi

whoma request for review must be made. _ gatingmisappropriation of property or abuse or neglect of a client;
3. The title of the person or bodiesignated by the tribe to andany other material that will better enalelatities to comply
determinewhether a person has been rehabilitated. with the requirements of this section.

3m. The title of the person or body designated by the tribe to (d) Provide a background information form that requires the
whom a person may appeal an adverse decision made by-the personcompleting the form to include his or her date of birth on
sonspecified under sub@®. and whether the tribe provides anythe form.

furtherrights of appeal. (8) The department may chugr a fee for obtaining the infor
4. The manner in which the tribe will submit informatiormation required under sul§2) (am)or (3) (a) or for providing
relatingto a rehabilitation review to the department so that theformationto an entity to enable the entity to comply wstib.
departmenmmay include thainformation in its report to the legis (2) (b) or(3) (b). No fee may be chged to a nurse aide, as defined
laturerequired under sulf5g). in s.146.40 (1) (d)for obtaining or maintaining thieformation
5. A copy of the form to be used to request a review and a cdpyo do 8(1)9\5,9\17%'97?0% izrggolgsgi:teg;z}l\gghlgidl%;alzgg\llv 1092005
of the form on which a written decision is to be made regardingtistory: a , a. 932 55, 3 a. a.
whethera person has demonstrated rehabilitation. 29:%24’23]717’5 53]"252;0 270{1%0;';0122011(36;.( ?72;)9373? éc?fé?algg' 193 172 2009

(b) If, within 90 days after receiving the plan, the departmentWhena collective bagaining agreement requirgast cause for termination and
videdthe right to grieve any termination decision, a county did not have sele dis

does not d'SaPPFOVE the plan, the_ _plan shall be Cmmmerg@tion under sub. (5m) to decide whether to terminate an employee for the commis
approved. If, within 90 days aftereceiving the plan, the depart sionof a non-serious ctime substantially related to the care of a client. As the county

mentdisapproves the plan, the department shall provide noticehefihe serty ncer i, G o eten e enployes despie  comicon, oing

thatdisapproval to the tribe in writing, together with the reasoﬁ% agreement. BlgOWH gounty Wisconsin Employment Relations Commission,

for the disapproval. The department may not disapprove a ptan7wi App 247 306 Ws. 2d 213742 N.w2d 916 07-0135

unlessthe department finds that the plan is not rationally related o

to the protection of clients. If the department disapproveglétne 50.07 Prohibited acts. (1) No person may:

thetribe may within 30 days after receiving notice of the disap (a) Intentionally fail to correct or interfere with tleerrection

proval, request that the secretary review the departs@eiti  of a class “A” or class “B” violation within the time specified on

sion. A final decision under this paragraph is not subject to furthiégre notice of violation or approved plan of correction under s.

reviewunder ch227. 50.04 as the maximum period given for correction, unless an
(5g9) Beginningon January 1, 1999, and annually thereaftegxtensionis granted and theorrections are made before expira

the department shall submit a report to the legislature undertign of extension.

13.172(2) that specifies the number of persons in the previous (b) Intentionallyprevent, interfere with, or attempt to impede

year who have requested to demonstrate to the department ithany way the work of any duly authorized representative of the
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departmentn the investigation and enforcement of any provision (b) The department shall make available on ieb\&ite or by

of this subchapter mail multiple, drug-specific forms for obtaining informed eon
(c) Intentionally prevent or attempt to preventy such repre  Sentunder par(a) for the administration of psychotropic medica

sentativefrom examining any relevant books or records in tHéon that contain all of the following:

conductof official duties under this subchapter 1. A space for a description of the benefits of the proposed

(d) Intentionallyprevent or interfere with any such representdreatmentand the way the medication will be administered.
tive in the preserving of evidence of any violation of any of the 2. A description, using the most recently issued information
provisionsof this subchapter or the rulpepomulgated under this from the federal foodnd drug administration, of the sidéeets
subchapter. or risks of side déctsof the medication and any warnings about
(e) Intentionally retaliate or discriminaagainst any resident the medication.
or employee for contacting or providing informatimnany state 3. A space for a description of any alternative treatment
official, including any representative of theicé of the long— modesor medications.

termcare ombudsman under1€.009 (4) or for initiating, partici 4. A space for a description of the probable consequences of
pating in, or testifyingin an action for any remedy authorizethot receiving the medication.

underthis subchapter o _ 5. A space for indicating the period for which ihéormed

(em) Intentionally retaliate or discriminate against any-resgonsenis efective, which shall be no longer than 15 moritbs
dent or employee owhosebehalf another person contacted Ofhe time the consent is given.
providedinformation to any state fagial, including any represen 6. A statement that the resident or a person acting on behalf

tative of the ofice of the long—term care ombudsman under - . . ; "
16.009(4), or initiated, participated in or testified in an action fo%mge resident mawithdraw informed consent, in writing, at any

anyremedy authorized under this subchapter . . .
(f) Intentionally destraychange or otherwise modify an 7. A declaration that the resident or therson acting on
Y Y behalfof the resident has been provideith specific, complete,

|nspectqr soriginal rgport. . . andaccurate information, and time to study the information or to
(2) Violatorsof this section may be imprisonedtas months - seekadditional information concerning the medication.

or fined not more than $1,000 _Or b_Oth for each violz.zltion. . 8. A space for the signature of the resident or the person acting
(3) (b) Any employee who is disctgedor otherwise retali g pehalf of the resident.

atedor discriminated against in violation of sifth) (e)or (em) ; : : I .
may file a complaint with the department of workfordevelop to S(C%L:Aggtt(eg)l?é())rénztg:ﬁgasgnt provided by a guardian is subject

ment under s106.54 (5 . . .
(©) Any person not( d)escribe din par) who isretaliated or dis (cm) If a health caragent is acting on behalf of a resident, the
criminate)éla? ainst inviolation of sub{(1) (€)or (em)may corm healthcare agent shall give informed consgnaccordance with
ganst inviole . Y edesires of the resident as expressed in the power of attorney for
mencean action in circuitourt for damages incurred as a resu ealthcare instrument under ctb5or, if the resideng desires are

of the violation. ; :
History: 1977 c. 1701997 a. 1311999 a. 822003 a. 33 unknown,in accordance with 455.20 (5) , ,
Sub.(1) (e) does not provide a remedy to a terminated employee and does not pre(d) Upon request, the nursing home shall give the resident, or
venta private action for wrongful termination to an employee who reports abuaeperson acting on behalf of the residentopy of the completed
Thereis a public policy exception to the employment-at-will doctrine ind¢age. informedconsent form
Hausmarw. St. Croix Care Centeinc. 214 Ws. 2d 655571 N.W2d 393(1997), '
96-0866 (e) Unless consent is withdrawn sogneritten informed con

This section is similar to a patiesthill of rights. Sub. (1) (e) protects both patient ; ; A ; : 7
andemployees.An insurance policy providing coverage to a nursing home fer pjﬁentobFalned under this subsection is valid for the peI’IOd SpeCIerd
sonalinjuries interfering with rights provided by a patiertill of rights wasapplica 0N the informed consent form but not for longer than 15 months
ble to a wrongful dischge claim alleging interference with the plaifisfrights  from the date the residemty a person acting on behalf of the resi
undersub. (1) (e). St. Paul Fire and Marinsurance Co..\Hausman231 Ws. 2d

25, 604 N.W2d 908(Ct. App. 1999)99-1125 dent,signed the form.
() Aresident, or a person acting on behathefresident, may
50.08 Informed consent for psychotropic medica - withdrawconsent, in writing, at any time.
tions. (1) In this section: (fm) At the time a resident, or a person acting on behalf of the
(a) “Degenerative brain disorder” has the meamjivgn in s. residentsigns the informed consent form, the nursing hehad!
55.01(1v). orally inform the residenpr the person acting on behalf of the res
(b) “Incapacitated” has the meaning given i5&06 (1) ident, of all of the following:

(c) “Person acting on behalf of the resident” means a guardian 1. That the resident, or the person on behalf of the resident,
of the person, as defined in%.01 (12) or a health care agent,may withdraw consent, in writing, at any time.

asdefined in s155.01 (4) 2. That, unless consent is withdrawn sootiee informed
(d) “Psychotropic medication” means an antipsychotic, &pnsents valid for the period specified on the informed consent
antidepressantithium carbonate, or a tranquilizer form or for 15 months from thdate on which the resident, or the

(2) A physician, an advanced practice nurse prescriber Ceﬂfzrsonactlng on behalf of the resident, signs the form, whichever
fied under s441.16 (2) or a physician assistant licensed urater Is shorter . . .
448 who prescribes a psychotropic medication to a nursing home(g) No person may retalia@gainst or threaten to retaliate
residentwho has degenerative brain disorder shall notify the nu@gainsta resident or person acting behalf of a resident for refus
ing home if the prescribed medication has a boxed warning un#i¥d to provide or withdrawing consent.
21CFR 201.57 (h) The nursing home shall use thest current written

(3) (a) Exceptas provided in sul§3m)or(4), before adminis informed consent forms availableom the department or shall
teringa psychotropic medication thiaés a boxed warning underupdateits own forms with the most current information about the
21 CFR 201.5%0 a resident who has degenerative brain disprdétedicationsavailable from the department.

a nursing home shall obtainritten informed consent from the  (3m) A nursing home is not required to obtain written
residentor, if the resident is incapacitated, a person acting @mformed consent before administering a psychotropic medica
behalfof theresident, on a form provided by the department undéon to a resident under sufd) if the prescription for the psycho
par. (b) or on a form that contains the same information as the fotnopic medication is written or reauthorized while the resident is
underpar (b). off of the nursing homse’premises.
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(4) (&) A nursing home is not required to obtain writtersub.(2) that a person is knowingly isolatingesident, the court
informed consent before administering a psychotropic medicahall order the person to pay court costs @asonablattorney

tion to a resident under su) if all of the following apply: feesof the petitioner undesub.(2) and may order other appropri
1. The resident is not the subject of a cander to administer ateremedies. No costs, fees,other sanctions may be paid from
psychotropicmedications under §5.14 theresidents finances or estate.

2. There is an emgency in which a resident is at significant History: 2015 a.343

risk of physical or emotional harm the resident puts others at
significantrisk of physical harm and in which time and distanc

precludeobtaining written informed consent bef@@ministering ; . i ? .
psychotropicmedication. ?qa;reigristlg.entlal facility shall, except @sovided in sub(5), have
| :

3. A physician has determined that the resident or others w (a) Private and unrestricted communications with the- resi

be harmed if thepsychotropic medication is not l"“jm'msmrecﬂ;lentsfamily, physician, physician assistant, advanced practice

beforewritten |nform_ed consent IS obtained. . nurseprescriberattorney and any other person, unless medically
(b) If par. (a) applies, the nursing home shall obtain orak-cony,niraindicatedis documented by the residerhysician, physi
sentfrom the resident oif the resident isncapacitated, & person g assistant, or advanced practice nurse prescriber in the res
actingon behalf of the resident, before administering the psychgenps medical record, except that communications witiblic
tropic medication, except as provided in.ga). The oral consent icials or with the residerg’attorney shall not be restricted in
shall be entered in the residentiedical recordThe oral consent gy event, The right to private and unrestricted communications

shallbe valid for 10 daysafter which time the nursing home maysaiinclude. but is not limited to. the right to:

not continueto administer the psychotropic medication unless it 1. Receive, send and mail sealed, unopened correspondence,

hasobtained written informed consent under g@). ) > ; :

) . - . andno residens incoming or outgoing correspondence shall be

(c) If par (a) applies, the resident is incapacitated, and the nu

. : : Bbeneddelayed, held or censored.
ing home has made a good faitfogfto obtain oral consent, under > R bl 1o a teleph ; ivat .
par.(b), of a person acting on behalf of the resident but has been < ~€aS0nNablaccess 1o a telephone for private communica
unableto contact such a person, the nursing home may admini taps- . ) o
the psychotropic medication to the resident for up to 24 hours 3. Opportunity for private visits.

0.09 Rights of residents in certain facilities. (1) Resr
ENTS' RIGHTS. Every resident in a nursing home or community—

beforeobtaining consent under péa) or sub.(3). (b) Present grievances on the resideatn behalf or others
(5) This section does not abridge any rights that a resident fgshe facility's staf or administratarto public oficials or to any
unders.51.61 (1) (g) otherperson without justifiabléear of reprisal, and to join with
History: 2009 a. 281 otherresidents or individuals within or outside tbe facility to
o _ work for improvements in resident care.
50.085 Visitation by family members. (1) DEFINITIONS. (c) Manage the residestbwn financial dirs, including any
In this section: personalallowancesunder federal or state programs, unless the

(a) “Adult child” means arnndividual who is at least 18 yearsresidentdelegates, in writingsuch responsibility to the facility
of age and who is related to a resident biologictilpugh adop and the facility accepts the responsibility or unless the resident
tion, through the marriage or former marriage of the resident to thelegateso someone else of the residemthoosing and that per
biological parent of the adult child, or by a judgment of parentag@n accepts the responsibilityThe residenshall receive, upon

enteredby a court of competent jurisdiction. written request by the resident or guardian, a written monthly
(am) “Family member” means any spouse, adult child, aduiccountof any financial transactiormaade by the facility under
grandchild,parent, or sibling of a resident. sucha delegation of responsibility
(b) “Resident” means an adult residehtiny of the following: (d) Be fully informed, in writing, prior to or at the time of
1. A hospital, as defined in §0.33 (2) admissionof all services included in the per diem rate, other ser
2. A hospice, as defined in%0.90 (1) vicesavailable, the chges for such services, and be informed, in

. ) . writing, during the residerst’stay of any changes in serviessik

3. Anursing home, as defined ir56.01 (3) o ableo? in cha%es for services.y d ’

50 6‘1 f‘ community-based residentitcility, as defined in's. o) Be treated with courtessespect and full recognition tfe
.01(19) resident’sdignity and individualityby all employees of the faeil

5. Any home or other residential dwelling in which theesiy ang licensed, certified or registered providers of health care

dentis receiving care and services from any person. andpharmacists with whom the resident comes in contact.
(c) “Visitation” means an in—person meeting or any-tele (f) physical and emotional privacy in treatment, living
phonic, written, or electronic communication. arrangementand in caring fopersonal needs, including, but not

(2) PemimioN FOR visITATION. If a family member is being limited to:
deniedvisitation with a residenthe family member may petition 1. Privacy for visits by spouse or domestic partriéiboth
acourt to compel visitation with the resident. The court may nghoyses or both domestic partners undef7chare residents of
issuean order compelling visitation if the court finds anyttté  tne same facility the spouses or domestic partners shall be per
following: mitted to share a room unless medically contraindicatetbas

(a) The resident, while having the capacity to evaluate apgented by the residens’ physician, physician assistant, or
communicatedecisions regarding visitation, expresses a desired@vancedpractice nurseprescriber in the residest'medical

not have visitation with that family member record.
(b) Visitation between thpetitioning family member and the 2. Privacy concerning health car€ase discussion, consulta
residentis not in the best interest of the resident. tion, examination and treatment are confidential and shall be con

(3) ExrPeDITED HEARING. If the petition under sul§2) states ducteddiscreetly Persons not directly involved in the resident’
thatthe residens health is in significant decline or that flesi  careshall require the residestbermission to authorize their pres
dent'sdeath may be imminent, the court shall conduct an-emence.
gencyhearing on the petition under s(®) as soon as practicable 3. Confidentiality of health and personal recoats] the right
and no later thaiO days after the date the petition is filed with thgy approve or refuse their release to any individual outside the
court. facility, except in the case of the residentansfer to another

(4) SancTions; REMEDIES. Upon a motion oon the cours  facility or as required by law or 3rd—party payment contracts
own motion, if the court findgluring a hearing on a petition underexceptas provided in s146.82 (2)and(3).
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(g9) Not to be required to perforgervices for the facility that preparea written plan and provide appropriate ftedining to
arenot included for therapeutic purposes in the resideai@nof implementeach residerg’rights established under this section.

care. (5) Rightsestablished under this section shall not, except as
(h) Meet with,and participate in activities of social, religiousfeterminedy thedepartment of corrections, be applicable to resi

andcommunity groups at the residentliscretion, unless medi dentsin such facilities, if the resident is the legal custody of the

cally contraindicated as documented by the resideaitysician, departmenbf corrections and is eorrectional client in such a

physicianassistant, or advanced practice nurse prescriber in taeility.

resident'smedical record. (6) (a) Each facility shall establish a system of reviewing
() Retain and use personal clothing arfde§ and to retain, complaintsand allegations of violations of residents’ rights estab

as space permits, other personal possessions in a reasongigdunder this section. The facility shall designate a specific
securemanner individual who, for the purposes offettuating this section, shall

() Be transferred or dischged, and be given reasonabld€POrtto the administrator _
advancenotice of any planned transfer dischage, and an _ (b) Allegations of violations of such rights by persons
explanationof the need for and alternatives to transfer or dis licensed certified or registered under chigtl, 446to 450, 455
charge. The facility to which the resident is to be transferred mudfd456 shall be promptly reported by the facility to tgpropri
haveaccepted the resident for transtexcept in a medical emer atelicensing, examining or fiiated credentialingboard and to
gencyor if the transfer or dischge is for nonpayment of chges  the person against whom the allegatibas been made. Any
following a reasonable opportunity to pay a deficieridg person employeeof the facility and anyerson licensed, certified or reg

may be involuntarily dischaed for nonpaymentnder this para isteredunder chs441, 446to 450, 455 and456 may also report
graphif the person meets all of the following conditions: suchallegations to the board. Such board may make furtherinves

. . tigation and take such disciplinaagtion, within the board’statu
1. He or she is in need of ongoing care and treatmerttiasd tory authority as the case requires.

not been accepted for ongoing care and treatment by another faclil (c) No person who files a report as required in (mror who

ity or through community support services. e - S : ;

vy 2 Thugf di uf IhY quh Vi in th ina h articipatesjn good faith, in the review system established under
- 'heunding or nis or ner careé In the nursing home grar.(a) shall be liable for civil damages for such acts.

co(;n mugty—ba;edezuéentlal facfllltyun(ie;] S'f4|‘(|)'45- (§m) 1S (d) The facility shall attach a statement, whglmmarizes

re uceH ' ternr:lnate. ec?usel orone o ft eto c;]W|rr:g complaintsor allegations of violations of rights established under

_a. He or sheequires a level or type of care which IS NOtProyig section, to the report required undeb8.03 (4) (c)L. or 2.
vided by the nursing home or community-based residential facie statement shall contain the date of the complaint or allegation,

ity. _ _ o the name of the persorisvolved, the disposition of the matter and
b. The nursing home is found to be an institution for mentede date of disposition. Theepartment shall consider the state
diseases, as defined und& CFR 435.1009 mentin reviewing the report.

(k) Be free from mental and physical abuse, and be free fropiistory: 1975 c. 19, 199 1977 c. 17G. 33, Stats. 1977 s. 50.09979 c. 175
chemicaland physical restraints except as authorized in writing % 7;1383935_25}5%%?13&3%?91 3 391997 a. 27114,175 2005 a. 187387, 2007
aphysician, physician assistant, or advanced practice NUFse PI® resident right under sub. (1) () to be treated with respect is not waived by mis
scriberfor a specified and limited period of time and documentéghavior. Hacker vDHSS,189 Wis. 2d 328525 N.W2d 364(Ct. App. 1994).
in the resideng medical record. Physical restraints may be usggfPuse and Neglect in Long=term Care Facilities: The Civil Justice System’
. h t tect th ident f esponse.Studinski. Vis. Law Aug. 2004.
!n, an ema,yenCy when necessaty protec € resident from PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agency’
injury to himself or herselbr others or to propertyHowever Responsibility. Dawson. M. Law Aug. 2004.
authorizatiorfor continuing use of the physical restraints shall %%_Seekingwstitce inCDeatE’ V\_ll‘v_l{ting Eoom:hBa_rriﬂs toAEcti\zlggf4Prosecuting

] S H Imein Long—term Care Facilities. anrahanis\\.aw Aug. .
s_ecured‘rom a phy5|C|an_, p_hyS|C|an assistant, or advanced pr A Response: Issues f&tting Long—term Care. Purtell. i8VLaw Oct. 2004.
tice nurse prescriber within 12 hours. Any use of physical
restralnt$_ha!! _be noted ithe .reS|der_1s _medlcal record_s. Phys[ 50.095 Resident's
cal restraints” includes, but is not limited to, any article, devic

or garment that interferes with the free movement oféiseent

right to know; nursing home
feports. (1) Every resident in or prospective residefia nurs
k - . ; ing home has the right to know certain information from the-nurs
and that the resident is unable to remove eailgf confinement g home which would aid an individual in assessing the quality
in a locked room. . o of care provided by a nursing home.

(L) Receive adequate and appropriate care within the capacn;(z) The department may request from a nursing home infor

of the facility 3 _ _ mationnecessary fopreparation of a report under s(®), and the
(m) Use the licensed, certified or registered provider of healthursinghome, if so requested, shall provide the information.
careand pharmacist of the residenthoice. (3) By July 1, 1998, and annually thereaftéire department

(n) Be fully informed of the residesttreatment and care andshall provide each nursing home and thficef of the long-term
participatein the planning of the residestireatment and care. care ombudsman with a report that includes the following-infor

(2) The department, in establishing standards for nursirfgation for the nursing home:
homesandcommunity—based residential facilities may establish, (am) The ratio of nursing sthévailable to residents per shift
by rule, rights in addition to those specified in guffor residents ateachskill level for the previous year for the nursing home, under
in such facilities. criteriathat the department shall promulgate as rules.

(3) If the residents adjudicated incompetent in this state and (b) The staff replacementates for full-time and part—time
notrestored to legal capacitye rightsand responsibilities estab nursingstaf, nurse aides, and administrators for the previous year
lished under this section which the resident is not competentftwr the nursing home and for all similar nursing homes in the same
exerciseshall devolve upon the residenguardian. geographicabrea, as determined by the department.

(4) Eachfacility shall make available @opy of the rights and () Violations of statutes or rules by the nursing haiugng
responsibilitiesestablished undehis section and the facility’ the previous year for the nursing home and for all similar nursing
rulesto each resident and each residelegal representative, if homesin the samgeographical area, as determined by the depart
any, at or prior to the time of admission to the fagilittyeach per ment.
sonwho is a resident of the facility and to each member of the (3m) The department shall prepare a simplified summary of
facility’s staf. The rights, responsibilities and rules shall béheinformation required under su8) (am)to(c), as specifiedy
postedin a prominent place in eadhcility. Each facility shall rule by the department. The summary shall be on one sheet of
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paperand shall be in language that is easily understood by taypeimbursethe department for the cosigectly associated with
sons. The summary shall state that a complete copy of the mdstelopingand providing the workshop or seminar
recentreportof inspection of the nursing home is available from History: 1985 a. 1201997 a. 27
the department, upon request, for a minimal fee. . ) o
(4) Uponreceipt of a report under su), the nursinghome 20-135 Licensing and approval fees for inpatient
shallmake the report available to any persequesting the report. Nealth care facilities. (1) DerINITION. In this section, “inpa
Upon receipt of a summary undsub.(3m), the nursing home tient health care facility” means any hospital, nursing home,
shall providea copy of the summary to every resident of the-nureounty home, county mental hospital or other place licensed or
ing home and hisr her guardian, if apyo every prospective resi approvedoy the department undes.49.7Q 49.71,49.72 50.03
dentof the nursing home, if angind to every person whazcom  20-03 50.35 51.08and51.09 but does not include community—
paniesa prospective resident or acts as the prospeeidents Pasedesidential facilities.
representativeas defined in $655.001 (12)if any. (2) Fees. (a) The annual fee for any inpatient health care facil
History: 1987 a. 27127, 1997 a. 14s.20 0 25, 1997 a. 2372007 a. 153 ity except a nursing home is $18 per bed, based on the number of
bedsfor which the facility is licensed. The annual fee for any-nurs
50.097 Registry. Any person may receive, upon specific writing home is $6 per bed, based on the number of beds for which the
tenrequest to the department, requested information that is canorsinghomeis licensed. This fee shall be paid to the department

tainedin the registry of individuals under 546.40 (4q9) (a) on or before October 1 for the ensuipgar Each new inpatient
History: 1989 a. 311991 a. 392007 a. 153 healthcare facility shall pay this fee no later than 30 days before
it opens.

50.098 Appeals of transfers or discharges. ~ Thedepart (b) Any inpatient health care facility that fails to pay its fee on
mentshall promulgate rules establishing a fair mechanism fgf pefore the date specified in p@) shall pay an additional fee
hearingappeals on transfers and disgfear of residents from o g1 per day for every day after the deadline.

nuHriicr)lg_hcngrggi. a1 (c) The fees collected under péa) shall be credited to the
‘ ‘ appropriationaccount under 20.435 (6)(jm) for licensing,

50.10 Private cause of action. (1) Any person residing in '€viewand certifying activities. N
anursing home has an independent cause of action to correct cor{3) EXEMPTION. The inpatient health care facilities under ss.
ditions in the nursing home or acts or omissidnysthe nursing 45.5048.6251.0551.06 233.40233.41 233.42and252.10are

homeor by the department, that: exemptfrom this section.
. . istory: 1983 a. 27192 1985 a. 291987 a. 271993 a. 161993 a. 2. 257
() The person alleges violate this subchapter or rules promyghis 13535, 50.135995 a. 271997 a. 2735 1999 a. 92005 a. 2225,

gatedunder this subchapter; and Sub. (1) requires that all of the specifically enumerated facilities must be places
sedor approved by DHFS. AA/hospital is not within theefinition of inpatient

(b) The person a”eges are foresee,ably related to Impairing mg]thcare facility as it is subject to federal regulation mnubt licensed or regulated
person’shealth, safetypersonal care, rights or welfare. by the state. State Powers2004 WI App 156276 Ws. 2d 107687 N.w2d 50
(2) Actions underthis section are for mandamus against tHE 1514
departmenbr for injunctive relief against either the nursing hom . .
P I 9 9 §0.14 Assessments on licensed beds. (1) In this see
or the department. tion:
History: 1981 c. 121391 : ] ] - )
This section applies only to residenfsa nursing home, which is éfent from (a) Notwithstanding $50.01 (1m) “facility” means anursing
a community based residential facilitfResidents of community—based residentia&omeor an intermediateare facility for persons with an intellec

facilities do nothave a private cause of action for statutory or administrative co R - . .
violations. Farr v Alternative Living Services, In€002 Wi App 88253 Wis. 2d  tual disability that is not located outside the state.

790,643 N.W2d 841 01-0971 (b) “Intermediate care facilitfor persons with an intellectual

Wisconsin'sprivate cause of action for nursing home residents. Bertransl. W y: e . : « : )
Law. Sep. 1989. disability” has the meaning given for “intermediate dality

Protectingthe Rights oNursing Home Residents. Spitzer-Resniciswaw  for the mentally retarded” undég USC 1396dd).
May 1993. (2) For the privilege of doing business in this state, there is
. . . . . imposedon all licensed beds of a facility an assessment ifothe
50.11 Cumulative remedies. The remedies provided Byis = |o\ing amount per calendar month per licensed bed of the facility:

subchapter are cumulative and shall not be construed as restrlctlnga . .
. : : m) For nursing homes, an amount not to exceed $150 in state
any remedy provisionalor otherwise, provided by law for the calyear 2009-10, and, beginniingstate fiscal year 201021

benefitof any partyand no judgment under this subchapter sh amount not to exceed $170.

precludeany party from obtaining additional relief based ufien ) ) - . .
samefacts. (bm) For intermediate care facilities for persons with an-intel

History: 1977 c. 170 lectualdisability, $910.
(2g) Theassessment moneys collected under this sesttialh
50.12 Waiver of federal requirements.  The department be deposited in the Medical Assistance trust fund.
shall petition the secretary of tHe.S. department of health and  (2r) In determining the number of licensed beds, all ofdhe
humanservices for a waiver dhe requirement that it conduct|owing apply:
annualmedical assistance surveys of nursing homes, for a waiver(a) If the amount ofhe beds is other than a whole numbies
of the requirement that it conduct annual independegdical ¢, fionalpart of the amount shall be disregarded unless it equals

reviews and independent professional reviews, to allow t . ;
departmentinderd2 USC 13964a) (26) and (31) to conduct bienr&é;”et;ceeiEE?éarrslggetgftﬁew:g)i?Vr\}ﬁgwlg?}rxmlggrcase the amount

nial suhrveys apcli reviews and for anylwaivgrs r(ljecessary t%'imp € (b) The number of licensed beds of a nursing home includes
mentthe special requirements promulgated undso <12 (3) (d) any number of beds that have been delicensed und@r4s (6m)

History: 1981 c. 1211985 a. 29 . .
s o1z 2 (ap) 1. but not deducted from the nursihgmes licensed bed

50.13 Fees permitted for a workshop or seminar . Ifthe ~capacityunder s49.45 (6m) (ap) 4. a.

departmentlevelops and provides a workshmyseminar relating (3) By the end of each month, each facility sisalbmit to the

to the provision of service by facilities, adult family homes or resiiepartmenthe amount due under syR) for each licensed bed
dential care apartment complexes under this subchatier of the facility for the month preceding the month during whiieh
departmentnay establish a fee for each workshop or seminar apayments being submitted. The department shall verifynitne:
imposethe fee on registrants for the workshop or semiaiee  ber of beds licensed and, if necessanake adjustments to the
so established and imposed shallihean amount séitient to  paymentnotify the facility of changes in the payment owing and
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sendthe facility an invoice for the additional amount dusend 50.32to 50.39 that apply to hospitalsncluding the standards
thefacility a refund. describedunder s50.36 (1)

(4) Sections?7.59 (1)t0 (5m), (6) (intro.) (a) and(c) and(7) History: 1975 c. 4135.4,.18; Stats. 1975 s. 50.33977 c. 83%.26 (4} 1979 c.
to(10), 77.60 (1)to(7), (9) and(10), 77.61 (9Qand(12)to(14)and > 19832 1891997 a. 2372013 a. 236
77.62 as they apply to the taxes under sulbichof ch. 77 apply
to the assessment under this section, except that the amount o?

assessmertollected under 57.59(7) in a fiscal year shall be giangardgor the constructionmaintenance and operation of hos
depositedn the Medical Assistance trust fund. pitals which, in the light of advancingnowledge, will promote

(5) (a) The department shalévy, enforce and collect the safeand adequate care and treatment of patients in such hospitals.
assessmentinder this section and shall develop and distributeHistory: 1975 c. 413%s.4, 18; Stats. 1975 s. 50.34.
forms necessary for levying and collection.

(b) The department shaltomulgate rules that establish proce50.35  Application and approval. ~Application for approval
duresand requirements for |evy|ng the assessment undesahis to maintain a hOSpItal Sha" be made to the department on fOFmS
tion. provided by the department. On receipt of an application, the

(6) (@) An afected facility maycontest an action by the departmenshall, except as provided in50.498 issue a certifi

departmentinder this section by submitting a written request f(ﬁateof approval if the applicant and hospital facilities meet the

: e i ts for hospitals. The department shall issue a single
a hearing to thelepartment within 30 days after the date of th quiremen ; " : :
department'saction. S%rtlflcateof approval for the University of i&tonsin Hospitals

L andClinics Authority that applies to all of the Authoriyinpa
(b) Any order or determination made the department under tjent and outpatient hospitéacilities that meet the requirements
ahearing as specified jar (a) is subject to judicial review as pre for hospitals and for which the Authority requests approval. For
scribedunder ch227. afree-standing pediatric teaching hospital, the department shall
SRS, L PO 5, 6l 21097 14120038 552005225 issuea single certfcate of approval that appies twéthe hosp
Cross—reference: See also ctDHS 15 Wis. adm. code. tal's inpatient and outpatient hospital facilities that meet the
requirementdor hospitals and for which the hospital requests
approval. Except as provided in 5§0.498§ this approval shall be
SUBCHAPTERII in effect until, for just cause and in the manner herein prescribed,
it is suspended or revoked. The certificatambroval may be
issuedonly for the premises and persons or governmental unit
namedin the application and is not transferable or assignable. The
departmenshall withhold, suspend, or revoke approval ftaila
50.32 Hospital regulation and approval act. Sections ureto comply with s165.40 (6) (a) lor2., but, except as provided
50.32 to 50.39 shall constitute the “Hospital Regulation andin s.50.498 otherwise maynot withhold, suspend, or revoke

0.34 Purpose. The purpose of s§0.32t050.39is toprovide
6 he development, establishment and enforcement of rules and

HOSPITALS

Approval Act”. approval unless for a substantial failure to comply with the
History: 1975 c. 413s.4, 18, Stats. 1975 s. 50.32. requirementgor hospitals after giving a reasonable notice, a fair
Cross-reference: See also CtDHS 124 Wis. adm. code. hearing,and a reasonable opporturidycomply Failure by a hes

L . pital to comply with s50.36 (3m)shall be considered to be a sub

50.33 Definitions. Whenever used in $50.32to 50.39 stantialfailure to comply under this section.

(1c) “Conditions for Medicare participation for hospitals” History: 1975 c. 413%s.4, 18; Stats. 1975 s. 50.35989 a. 371997 a. 93237,
meansthe conditions of participation specified und@rCFR 482 2009a. 228, 2013 a. 236
or, with respect to critical access hospitdi®,CFR 485

(1g) “Critical access hospital” means a hosgpitet is desig
natedby the department as meeting the requireme &fSC

50.355 Reporting. Every 12 months, on a schedule deter
mined by the department, an approved hospital shall submit an
- . - . annualreport in theform and containing the information that the
rle3c?lfilre£r1n(gr)1tgf) 4583158(11:1,%52??(69?”)/ certified as meeting th%epartmen'requires, including payment of the fee requineder
) ) s.50.135 (2) (a) If a complete annual report is not timely filed,
_(1r) “Governmental unit” means the state, any coutatyn,  the department shall issue a warning to the holder of the certificate
city, village, or other political subdivision or any combinatioor approval. The department may revoke approval for failure to
thereof,departmentdivision, board or other agency of any of thgimely and completely report within 6fays after the report date
foregoing. establishedinder the schedule determined by the department.
(2) (&) “Hospital” means anypuilding, structure, institution  History: 1997 a. 27
or place devotegrimarily to the maintenance and operation of
facilities for the diagnosis, treatment of antbdical or sigical 50.36 Rules and standards. (1) The department may use
carefor 3 ormore nonrelated individuals hereinafter designatetnd enforce the conditions 2 CFR 482.6(s standards that
patients, sufering from illness, disease, injury or disability 2Pply to psychiatric hospitals, which are hospitals primarily
whetherphysical or mental, and including pregnancy and veg@ngagedn providing psychiatric services for the diagnosis and
larly making available at least clinical laboratory services, afig@atmenof persons who have menttess. Beginning on July
diagnosticX-ray services and treatment facilities forgeny, or 1, 2016, except as otherwise provided undes382t050.39 the
obstetrical care, or other definitive medical treatment. departmenshall use and enforce the conditions for Medicare par
(b) “Hospital” may include, but not in limitation thereof byﬂc'p"’l.t'On for hospitals as the minimum standatdat apply to
enumeration, related facilities such as outpatient facilities, ospitals. The department shall interpret tenditions for Med
nurses’,interns’ andresidents’ quarters, training facilities ano?arepartmpahon for hospitals using guidelines adopted by the

: o . . . . ederal centers for medicarand medicaid services, unless the
centralservice facilities operated in connection with hOSp'tals'departmendetermines that a @frent interpretation is reasonably

(c) “"Hospital” includes “special hospital®r those hospital pecessary to protect public health and saftye departmemnay
facilities that provide a limited type of medicat sugical care, promulgate adopt, amend, and enforce additional rules and stan
including orthopedic hospitalschildrens hospitals, critical gardsfor the construction, maintenance, and operation of hospi
accesdospitals, mental hospitals, psychiatric hospitals or matgs|sthat the department determines are necessary to piEafiele
nity hospitals. andadequate care and treatment of hospital patients gmdtect

(3) “Requirementdor hospitals” means all of the rules, stanthe health and safety of the patients and employees. The building
dards,and requirements describé@dor promulgated under ss.codesand construction standardstbé department of safety and
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50.36 UNIFORM LICENSURE Updated 13-14Wis. Stats. 32

professionakervices shall apply to all hospitals to the extent that 1. The health care provider seeks to provide care dicthya

theyare not incompatible with any building codesonstruction tal during a period of a state of emgency relatedo public health

standardgequired by the conditions for Medicare participatiodeclaredby the governor under 323.10

for hospitals. Except for the construction codes and standards of2, Thehealth care provider does not havefgtafileges at

the department of safety arptofessional services and except aghe hospital at the time that the state of agrecy related to public

provided in s50.39 (3) the department shall be the sole agen®ealthis declared by the governor undeB23.10

to adopt and enforce rules and standards pertaining to hospitals. 3 The health care provider has Etaivileges at another hes
(Im) (a) Notwithstanding sub(l) and except as provided pital.

pars.(b) and(c), all of the following apply: (b) A hospital that grants engemncy stdfprivileges under par
1. Beginning on July 1, 201€e department may not enforce(a) has immunity from civil liability for acts or omissions by a
any of the rules contained inBHS 124.40or subchll, IIl, orlV  healthcare provider who is granted emency stdf privileges

of ch. DHS 124Wis. Adm. Code, in ééct on April 10, 2014. underpat (a).

2. The department shall, within the scope of the departenent’ (3j) If a hospitahas a policy on who may accompany or visit
rule-makingauthority under sul{1), promulgate rules to repeal a patient,the hospital shall extend the same right of accompani

and recreate clDHS 124 Wis. Adm. Code. mentor visitation to a patiers’domestic partner under @v0as
(b) Paragraplia) 1.does not apply te.DHS 124.24 (3)Wis. is accorded the spouse of a patient under the policy
Adm. Code. (3L) A hospital accredited by an approved national accredit

(c) Paragraplia) does not apply beginning on the date thatiag organization pursuant t42 USC 1395bl{a) (1) is exempt
permanentule promulgated under cB27 that repeals and reere from routine inspections and investigations to deterntioe:
atesch.DHS 124 Wis. Adm. Code, takesfefct as provided in s. pliance with and is considered to be in compliance with the
227.22 requirementsfor hospitals. The department may inspect an

(2) (a) Notwithstanding sul3L), the department shaibnr ~ accreditechospital to investigate a complaint or comply with the
ductplan reviews of all capital construction and remodeling prdjiequesbf the federal centers for medicare and medicaid services,
ectsof hospitals to ensure that the plans comply with any applidBcludinga request tealidate the findings of the accreditingjar
ble building code requirements under ct01 and with any nization.
physicalplant requirements under this chapter or under prkes (3m) The department shall require a hospital that is accredited
mulgatedunder this chapter asa hospital by a nationakcrediting aganization pursuant #2

(b) The department shall promulgate rules that establish a t¢&C 1395bb(@) (1) to submit to the departmewidence of cur
scheduldor its services in conducting the plan reviews under p&€nt accreditation. Any evidence of accreditation and other
(a). accreditation-relatecorrespondence oother materials sub

(3) (a) Any person licensetb practice medicine and gary mitted by or on behalf of a hospital to the department, except those

undersubchll of ch. 448or podiatry undesubchIV of ch. 448 Submittedby a county mentahealth complex under §1.08
shallbe aforded an equal opportunity to obtain hospitalfgteif- underthis subsection are not subject to inspection, copying, or
ileges and may not be denied hospitaFstavileges solely for the '€C€iPtunders.19.35 (1)and may not be released by the depart
reasorthat the person is an osteopathic physician argkenor ment. )

a podiatrist. Each individual hospital shall retain the right to deter (4) Exceptas prOVIdeCh_Sub.(3L_), the departmgnt s_haII make
mine whether the applicamst’training, experience amtemon OF cause to be made such inspections and investigation, as-are rea
stratedcompetence is sfigient to justify the granting of hospital sonablydeemed necessary to obtain compliance with the require

staff privileges or is sticient to justify the granting of limited Mentsfor hospitals. It shall &rd an opportunity forepresenta
hospitalstaf privileges. tives of the hospitals to consult with members of skef of the

: - : epartment concerning compliance armhcompliance with the
be gménﬁggsgfltﬁ:én ﬁgs%zg;t;%g ?gttg;g nhegstgifa?gﬂp;gm?_'ty tgequirements for hospitals. If the department takes enforcement

legesif the membership or privilegese not prohibited under SUIb.a(:tion against a hospital for a violation of the requirements for
(1) and are consistent with the practitioisescope of practice. °SPifals,and the department subsequewtinducts an on-site
(b) If, as a resulbf peer investigation or written notice thereofmspectlonof the hospital to review the hospitatiction tacorrect

k A . ~“"theviolation, the department less the hospital is operated
a hospital stdfmember who is licensed by the medical examiningy e state’ imposg a $200 irr]llsaggction fee on ri)he hosp?ital.

boardor podiatry diliated credentialing board, for any reasons (5) Beforeproviding emegency services in a hospital, medi
thatinclude the quality of or ability to practice, loses his or her, ; 7 . !
hospital staf privileges, has his or her hospital $tpfivileges €aland nursing personnel shtive proficiency in the use of an

reducedor resigns from the hospital stathe hospital shall so automatecexternal defibrillataras defined in 256.15 (1) (cr)

notify the medical examining board or podiatrfjliated creden achievedhrough instructiomprovided by an individual, ganiza-
tialing board, whichever is applicablejthin 30 days after the tion, or institution of higher education that is approved under s.
loss,reduction or resignation takedesft. Temporarysuspension 46.03(38) to provide such ms_tructlor). .
dueto incomplete records need not be reported. (6) If the department receivesiedible complaint that a phar
: I . . located in a hospital has violatigsl duty to dispense contra
(c) If, as a result of peer investigation or written notice theredfacy ;
a hospital stdfmember who is licensday the medical examining ceptivedrugs and devices under40.095(2), the department

boardor podiatry diliated credentialing board, for reasons thag.haII rlefer the complaint to the department of safety and profes
do not include the quality of or ability to practice, loses his or h fonalservices. : . )
hospitalstaf privileges for 30 days or more, has his or her hospital (6mM) (&) The secretary or his or her designee may grant-a vari
staff privileges reduced for 30 days or more or resigns fieen 2NCeto or a waiver from any of the requirements for hospitals if
hospitalstaf for 30 days or more, the hospital shall so natifg @l of the following apply:
medical examining board or podiatry fdifated credentialing 2. A hospital has requested the variance or waiver
board, whichever is applicable, within 30 days after thes, 3. The secretary or his her designee determines thaathe
reductionor resignation takesfett. Temporary suspension dueance or waiver is necessary to protect the public health, safety
to incomplete records need not be reported. welfareor to support the &€ient and economic operation tife

(3d) (a) A hospitalshall develop and maintain a system unddtospital.
which the hospital may grant engemcy stdf privileges to a (b) A variance or waiver granted under.gaj may be for a
healthcare provideras defined in 446.81 (1)to whom all of the statedterm. If a variance or waiver is for a stated term, the secre
following apply: tary or his her designee may extend the variance or waiver upon
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requesty the hospital if he or she determines that an extension is(5) The department shall respond 4oy complaint received
necessaryo protect the public health, safety welfare or to sup by the department concerning noncompliance by a hospital with
portthe eficient and economic operation of the hospital. therequirements of sub&) and(3) and shall periodically review

19%&0% 3%%7917 g 2%9119977596- 33%13@45 1197i ?::5- 14918328-4,31486 115875’ c. ;7211959?& hospital procedures to determine whetl@hospital is in com
S. . C. C. 54 C. a. a. Sy a. H H H
129 1993 . 1630, 270, 1995 a. 2%s.3245 3246 9116 (5} 1997 a. 1751999 a. Pliancewith the requirements.

9; 2001 a. 1092007 a. 20104; 2009 a. 2842, 113 180, 2011 a. 322011 a. 260s. History: 2007 a. 102
80, 2013 a. 236
Cross-refeence: See also CtDHS 124 Wis. adm. code. 50.377 Forfeiture. (1) Whoever violates arequirement

A hospital owes a duty to its patients to exercise reasonable daesilection : .
of medical stdfand in granting special privileges. JohnsoRlisericordia Commu unders.50.375 (2)0!’ (3) maybe reqU|red to forfeit not less than

nity Hospital, 99 Wis. 2d 708301 N.W2d 156(1981). $2,500n0r more than $5,000 for each violation.

(2) The department may directly assess forfeitures provided
for under sub(l). If the department determines that a forfeiture
shouldbe assessed for a particular violation, the department shall

da notice of assessment to the hospital. The notice shall spec

50.37 Natification to accrediting organization. The
departmenshall notify a national accreditinggamization that
hasaccredited a hospital and the board of governors of the inju

patientsandfamilies compensation fund unde6&9.04 (3)f the ify the amount of the forfeiture assessed, the violation and the stat

departmenhas done any of the foIIowin_g: , uteor rule alleged to havaeen violated, and shall inform the hos
(1) Suspendedr revoked the hospital’approval under s. pital of the right to a hearing under sy8).

50.35 . (3) A hospital may contest an assessment of a forfeiture by
(2) Issuedan order to the hospital. . sending,within 10 days after receipt of notice under @), a
(3) Suspended new admissionghie hospital under $0.39  written request for a hearingnder s227.44to the division of

(5)- hearingsand appeals created undet%s.103 (1) The administra

(4) Recommendedo the federal center®r medicare and tor of the division may designate a hearing examiner to preside
medicaidservices that the hospital be decertified from the fedeler the case and recommend a decision to the administrator
medicareprogram unde42 USC 13950 1395cccor the federal unders.227.46 The decision of the administrator of the division
medicaidprogram unde#2 USC 13960 1396r—3for failure to  shallbethe final administrative decision. The division shall eom
meeta condition of participation under the program. mencethe hearing within 3@ays after receipt of the request for

History: 1989 a. 372003 a. 11; 2013 a. 236 a hearing and shall issue a final decision within 15 days after the
. closeof the hearing. Proceedingsfore the division are governed
50.375  Emergency contraception for sexual assault by ch.227. In any petition for judicial review of a decision by the
victims. (1) In this section: o division, the partyother than the petitionevho was in the pro

(a) “Ememgency contraception” means a drug, medicorel  ceeding before the division shall be the named respondent.
hormonalcompound, mixture, preparation, instrument, article, or 4y A\l forfeitures shall be paid to the department within 10
devicetha  approved by th fedral oo and 1 20y <o rcerp of ol of esesemeniibie aire s
“Emergenc cor?trace tion” goegsot include a dru medicine' contestedinder sub(3), within 10 days after receipf the final
oral hoglrmor¥al compoFl)Jnd mixture, preparation ir?étrument a’rgeusmnaﬂerexhaustlon of administrative revieunless the final

. ! = A o ' = decisionis appealed and the ordsrstayed by court ordefThe
cle, or device of any nature that is prescribed to terminate the pragpartmentshall remit all forfeiturespaid to the secretary of
nant():yc‘)‘f a femlale. o iolatiof 29 5 administrationfor deposit in the school fund.
or ((3)) Sexual assault” means a violatiohs.940.225 (1)(2), (5) Theattorney general may bring an action in the name of

e .. .the state to collect any forfeiture imposed under this sectitireif

(c) “Victim” means a female who alleges or for whom it igy ejtyre has not been paid following the exhaustion of all admin
allegedthat she stiéred sexual assadind who, as a result of thejgirative and judicial reviews. The only issue to be contested in
sexualassault, presents aspatient at a hospital that provides,y 5,ch action shall be whether the forfeiture has been paid.

emergencyser\_/ices. _ ) . History: 2007 a. 1022009 a. %.70,
(2) A hospital that provides engamcy services to a victim
shalldo all of the following: 50.378 Victim advocates. (1) DerINITIONS. In this section:

(a) Provide to the victim medically arfdctually accurate and (@) “Victim advocate” has the meaning given i885.045 (1)
unbiasedwritten and oral information about ergency con (e).

traceptlonand_ its use and_fm_acy. ] (b) “Victim of sexual assault, human fieking, or child
(b) Orally inform the victim of all of the following: sexual abuse” means. person who alleges or for whom it is
1. Her option to receive emgancy contraception at the Ros alleged that he or she $afed from a violation of s940.22
pital. 940.225 0r940.302 involving a commercial sex act, ora18.02
2. Her option to report the sexual assault to a law enforcem848.025 or 948.05to 948.11and who, as a result of tladeged
agency. violation, presents as a patient at a hospital that pro\edesr
3. Any available options for her to receive an examination f£Nncyservices.
gatherevidence regarding the sexual assault. (2) RIGHT TO ACCOMPANIMENT BY A VICTIM ADVOCATE. (&)

(c) Except as specified in suld), immediately provide to the Exceptas provided in paff) or(g), a hospital that provides emer
victim upon her request engencycontraception, in accordancegencyservices to a victim of sexual assabitman trafcking, or
with instructions approved by the federal fattl drug adminis child sexual abuse shall, at the request of the victim, permit a vic
tration. If the medication is taken in more than one dosage, the advocate to accompany the victim to any examination er con
hospitalshallprovide all subsequent dosages to the victim for latgHltationthat is performed at the hospital as a result oftbie-
self administration. tion.

(3) A hospital that provides engancy care shall ensure that (b) 1. A parent, guardian, or legal custodian of a minor who
eachhospital employee who provides care to a victim has-avai# at least 10 years of age and who is a victim of sexsgdult,
able medically and factually accurate and unbiased informatitwumantrafiicking, or child sexual abuse may make a request
aboutemegency contraception. underpar (a) for a victim advocate to accompany the minor victim

(4) No hospital may be required fwrovide emeagency con of sexual assault, human fieking, or child sexual abuse.
traceptionto a victimwho is pregnant, as indicated by a test for 2. A treating medical provider may make a request under par
pregnancy. (a) for a victim advocate to accompany a minor who has not
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attainedthe age of 10 and who is a victim of sexual assault, human(c) A general psychiatric hospital for which the departrhast
trafficking, or child sexual abuse. issueda certificate of approval unders).35that applies only to
(c) A minor who is a victim of sexual assault, huntraffick-  the psychiatrichospital, and that is not a satellite of an acute care
ing, or child sexual abuse may make a request undefg)éor  hospital.
avictim advocate to accompany him or her without the consent of(2) (a) For the privilege of doing business in this state, there
his or her parent, guardian, or legal custodian. is imposed on each eligibleospital that is not a critical access
(d) The hospitashallnotify the victim and, if the victim is a hospitalan assessment each state fiscal year that is equal to a uni
minorwho is at least 10 years of age, the vidigarent, guardian, form percentage, determined under 8. of the hospita$ gross
or legal custodian, of hisr her right to be accompanied by avicpatientrevenues, as reported undets3.46 (5)and determined
tim advocate and of his or her rights ungar (h). The hospital by the department. The assessments shall be deposited in-the hos
may make notification under this paragraph using a foravided pital assessment fund.
by the department under su#) (c). (b) For the privilege of doing business in this state, there is
(e) A victim may request exclusion of a victim advocate at arisnposedon each critical access hospital an assessmenstdeh
examinationor consultation that is performed at thespital as a fiscal yearthat is equal to a uniform percentage, determined under
result of the sexual assault, human ficing, or child sexual sub.(3), of the critical access hospitaljross inpatient revenues,
abuse. The victim advocate shall comphyjith a request under this asreported under 453.46 (5)and determined by the department.
paragraph. The assessments shall be deposited in the critical access hospital
() The hospital need not delay examining or treating the viassessmeritind.
tim pending the arrival of a victim advocate, if the delyuld ~ (3) Thedepartment shall establigie percentage that is appli
endangethe health or safety of the victim or risk the loss of eviapleunder sub(2) (a)and(b) so that the total amount of assess

dence. _ o ) mentscollected under sulf2) (a)in a state fiscal year is equal to
(9) The hospital may exclude the victim advocate if anef the amount in the schedule unde2®.005(3) for the appropria
following occurs: tion under s20.435 (4) (xc¥or that fiscal year

1. The presence or continued presence of the victim advocatg4) Exceptas provided in sulg5), each eligible hospital shall
obstructsthe provision of necessary medical care to the victimpay the applicable annual assessment under (&)tin 4 equal

2. The victim advocate fails to comply with hospital policieemountsthat are due by September 30, December 31, Maftch
governingthe conduct of individuals accompanying patients andJune 30 of each year
the hospital. (5) At the discretionof the department, a hospital that is

3. The hospital has knowledge that the victim advocate, in hinabletimely to make a payment by a date specified under sub.
or her role as a victim advocate at any hospital, has taken ong¢4)fmay be allowed to make a delayed payment. A determination
the following actions and is more likely than not to take that actidsy the department that a hospital may not make a delayed payment

again: underthis subsection is final and is not subject to review under ch.
a. Failing to agree to or comply with confidentialigquire ~ 227.
mentsrelating to another individual at a hospital. (6) (a) 1. If the federal government does not provide federal

b. Failing to comply with a request by a victim under (& financial participation under the federMedicaid program for

(h) If a hospital haexcludeda specific victim advocate underamountscollected undesub.(2) (a)that are used to make pay
par.(g), the hospital shall, at thequest of the victim, permit a dif mentsrequiredunder s49.45 (3) (e) 1. or (5r), that are trans
ferentvictim advocate to accompany the victim. ferredunder sub(8) and used to make paymefitsm the Medical

(3) IMMUNITY FROM LIABILITY. A hospital and its emp|oyeeSA55|stancarust fund, or that_are transferred under g@pand
or agents are immune from civil liability for allowing a victim®XPendedinder s20.435 (4) (jw) the department shall, from the
advocateto accompany a victim, for any failure to comply witfund from which the payment or expenditure was made, refund

advocate. for which the federal government does patvide federal finan

(4) DUTIES OF THE DEPARTMENT. (a) The department shall Cidl participation.
respondo any complaint received by the department concerning 2. If thedepartment makes a refund under subdas result
noncompliancévy a hospital with the requirements of s(#). of failure to obtain federal financial participation under the federal
(b) The department, in cooperation with the department of j§€dicaid program for a payment required unde4®.45 (3) (e)
tice, shall develop guidelines fand provide assistance to, hespiL1- Of (5r) or a payment from the Medical Assistance trust fund,
talsthat are subject to the requirements of €2p. the department shatkcoup the part of the payment fqr whlch Fhe
(c) The department shall prescribe a form to be uséwmbpi federalgovernment does not provide federal financial participa

talsthat provide emegency services to victingf sexual assault, tion.

humantrafficking, or child sexual abuse provide notification to 3. Moneys recouped under suldfor payments made from
victims and, if a victim is a minor who is at least 10 years of agéle hospital assessmefund shall be deposited in the hospital
thevictim’s parent, guardian, or legal custodian, of his or her righgsessmerftnd.

to be accompanied by a victim advocate under @)b.The form 4. Moneys recouped under sutzdfor payments made from

shallinclude all of the following information: the Medical Assistance trust fund shalldepositedn the Medi
1. The right to request accompaniment under &jo(a)to  cal Assistance trust fund.

(©). (b) On June 30 of each state fiscal yélae department shall,

2. The right to exclude a victim advocate under ¢2p(e) from the appropriation account unde8.435 (4) (xc)refund to

sub.(4) (a) encebetween the amount in the schedule und20 4905 (3)for

History: 2015 a. 351 thatappropriation and the amount expended or encumbered from

thatappropriation in the fiscal year

50.38 Hospital assessment. (1) In this section “eligible  (c) The department shall allocatey refund under this subsec
hospital” means a hospital that is not any of the following:  tion to eligible hospitals, other than critical access hospiials,

(b) An institution for mental diseasess defined in $16.011 proportionto the percentage of the total assessments collected
(Am). undersub.(2) (a)that each hospital paid.
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(6m) (a) 1. Ifthe federajovernment does not provide federatequiredto be expended under 49.45 (3) (e) 12.minus the
financial participation under the federMedicaid program for amountsappropriated under 20.285 (1) (qeand(gj), and minus
amountscollected under sul§2) (b) thatare used to make pay any refunds paidto critical access hospitals from the critical
mentsrequired under $19.45 (3) (e) 12or that are transferred accessospital assessment fund under 6m) (a)in that fiscal
undersub.(10) and used to make payments from the Medicgkar.

Assistancerust fund, the department shall, frahee fund from History: 2009 a. 2190 2011 a. 260s.81.

which the payment or expenditure was made, refund critical . i
accesshospitals the amount for which the federal governmeap-39 Exemptions and enforcement. (1) The require
doesnot provide federal financial participation. mentsfor“hosplltalns applyo all facilities coming under the defini

2. If thedepartment makes a refund under subds result tion of a “hospital” which are not specifically exempt by5%.32

of failure to obtain federal financial participation under the federd) 50.39 o o . .
Medicaid program for a payment required unde4®.45 (3) (e) . (2) Theuse of the title “hospital” to represent or identify any
12. or a payment from the Medical Assistance trust fund, trf@cility which does not meet the definition of a “hospital” as pro
departmenshall recoup the part of the payment for whichféne ~ Vided herein or is not subject to approval unde68s32t050.39
eralgovernment does not provide federal finanpaitticipation. 1S Prohibited, except that institutions governed bjpk09are

exempt.
3. Moneys recouped under sulddfor payments made from -
the critical access hospital assessment fund shall be deptnsiteg (3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72
the critical access hospital assessment fund. 0.02 51.09 and 252.1Q juvenile correctional facilities as

4. Moneys recouped under sulifor payments made from definedin s.938.02 (10p)correctional institutions governéy

: - . - thedepartment of corrections undeB81.02 and the dfces and
the Medical Assistance trust fund shalldepositedn the Medi  jinieq of hersons licensed to trehe sick under ché46 447, and
cal Assistance trust fund.

i 448 are exempt from $80.32t050.39 Section$0.32t050.39

(b) On June 30 of each state fiscal yélag department shall, 4o notabridge the rights of the medical examining board, physical
from the appropriation account unde28.435 (4) (xe)refund to  therapyexaminingboard, podiatry dfiated credentialing board,
critical accessospitals any unencumbered moneys in the crltlcagntistry examining board, pharmacy examining board, ehiro
accessospital assessment fund. practicexamining board, and board of nursingamrying out their

(c) The department shall allocatey refund under this subsec statutoryduties and responsibilities.
tion to critical access hospitals in proportiorttte percentage of  (4) All orders issued by the department pursuant t6G82
thetotal assessments collected under €2jo(b) that each critical t 50.39shall be enforced by the attorney general. The circuit
accesshospital paid. court of Dane County shall have jurisdiction to enforce such

(7) By January 1 of each year the department shall report to drelersby injunctional and other appropriate relief.

joint committee on finance all of the following information for the  (5) (a) The department main the event of an engancy con

statefiscal year ending the previous June 30: dition that imminently threaterthe health or safety of patients of
(&) The amount each eligible hospital paid under @)b. a hospital, suspend new admissions to all or a part of the hospital
(b) The amounts the department paid each health maintenawd! such time as the department decides that the hospital has
organizationunder s49.45 (59) (a) removedor corrected the causes or deficiencies creating the emer
(c) The total amounts that each eligible hospital received frd#"CcY: ) ) o
healthmaintenance ganizations under 49.45 (59) (b) (b) Immediately upon the suspension of new admissions under

(d) The total amount of payment increases the departm@ .(a), thedepartment shall notify the hospital in writing. Notice
made,in connection with implementation of the hospital asses2 he suspension shall include a clear and concise statement of the

mentsunder sub(2), for inpatient and outpatient hospital service§2USe®r deficiencies creating the emency condition on which
thatare reimbursed on a fee—for—-service basis. e suspension BBased and notice of the opportunity for a hearing

The total t of ts that the d N t do the suspensioor on recision of the suspension und@23.44
(€) The total amount of payments that the department ma §f'the hospital desires to contest the suspension, it shall provide
eachhospitalunder the Medical Assistance Program under sub

\ of ch. 49 ritten notice tothe department of a request for a hearing within
orcn. 10 daysafter receipt of the notice of suspension. If the hospital

(f) The portion of capitated payments that the departmefiisiresto contest failure by the department to rescind the sus
madeto each health maintenanceanization under thiledical  pension,it shall provide written notice to the department of a

AssistanceProgram under subch/ of ch. 49from appropriation  requestfor a hearing.

accounts of .generallpurpomyenues that is for inpatient and-out (6) In addition to any other remedies provided by, lamy per
patienthospital services. . son sufering a pecuniary loss because of a violation 6036 (3)

(9) The results of any audits conducted by the departmggj may bring a civilaction in any court of competent jurisdiction
unders.49.45 (59) (e) 3and any actions taken by the departmer$ recover the amount of the pecuniary loss, together with costs
asa result of the audits. anddisbursements, including reasonable attorney fees.

(8) In each state fiscalear the secretary of administration History: 1971 c. 1641975 c. 391975 c. 41%s.4, 18; 1975 c. 43%.80; Stats.
shall ransfer from the hospital assessment fund toMeelical 19025 393571 ¢ 2091910 ¢ 0e22t oo S 1560 2, 0 251 1) Loo0
Assistancearust fund an amount equal to the amount in the schefl2005 a. 22344 2007 a. 972009 a. 13, 149, 2011 a. 2582013 a. 236
ule under s20.005 (3)for the appropriation under 80.435 (4)  Cross-reference: See also ctDHS 124 Wis. adm. code.

(xc) for that fiscal year minus the state share of payments to- hoséoi ) ) .
tals required under 49.45 (3) (e) 1., and minus any refunds paid°0-49 Licensing and regulation of home health agen -

to hospitals from the hospita| assessnfand under sut(_6) (a) cles. (1) DEeFINITIONS. As used in this SeCUOn, unless datiént
in that fiscal year meaningappears from the context:

(9) OnJune 30 of each state fiscal y¢he secretary of admin (&) “Home health agency” means aganization that:
istrationshall transfer from the Medical Assistance trust fund to 1. Primarily provides skilled nursing and other therapeutic
the appropriation account under 20.435 (4)(jw), an amount Services;
equalto 0.5 percent of the amount transferred under (&)b. 2. Has policies establishdyy a professional group including

(10) In each state fiscalear the secretary of administrationatleast one physician and at lease registered nurse to govern
shalltransfer from the critical access hospital assessment funggsvicesand provides for supervision tifese services by a physi
the Medical Assistance trust fund an amount equal to the amo@i&n or a registered nurse; and
collectedunder sub(2) (b) minus the state shaoé the amount 3. Maintains clinical records on all patients.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(3)(e)12.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(6m)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(3)(e)12.
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(3)(e)12.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(6m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(6m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/20.435(4)(xe)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(59)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(59)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(59)(e)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/20.005(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.435(4)(xc)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.435(4)(xc)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(3)(e)11.
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.435(4)(jw)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/49.45(3)(e)12.
http://docs-preview.legis.wisconsin.gov/document/statutes/20.285(1)(qe)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.285(1)(qj)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.38(6m)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/2009/2
http://docs-preview.legis.wisconsin.gov/document/acts/2009/190
http://docs-preview.legis.wisconsin.gov/document/acts/2011/260
http://docs-preview.legis.wisconsin.gov/document/acts/2011/260,%20s.%2081
http://docs-preview.legis.wisconsin.gov/document/statutes/50.32
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39
http://docs-preview.legis.wisconsin.gov/document/statutes/50.32
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39
http://docs-preview.legis.wisconsin.gov/document/statutes/51.09
http://docs-preview.legis.wisconsin.gov/document/statutes/45.50
http://docs-preview.legis.wisconsin.gov/document/statutes/48.62
http://docs-preview.legis.wisconsin.gov/document/statutes/49.70
http://docs-preview.legis.wisconsin.gov/document/statutes/49.72
http://docs-preview.legis.wisconsin.gov/document/statutes/50.02
http://docs-preview.legis.wisconsin.gov/document/statutes/51.09
http://docs-preview.legis.wisconsin.gov/document/statutes/252.10
http://docs-preview.legis.wisconsin.gov/document/statutes/938.02(10p)
http://docs-preview.legis.wisconsin.gov/document/statutes/301.02
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20446
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20447
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20448
http://docs-preview.legis.wisconsin.gov/document/statutes/50.32
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39
http://docs-preview.legis.wisconsin.gov/document/statutes/50.32
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39
http://docs-preview.legis.wisconsin.gov/document/statutes/50.32
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39
http://docs-preview.legis.wisconsin.gov/document/statutes/50.39(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/227.44
http://docs-preview.legis.wisconsin.gov/document/statutes/50.36(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/50.36(3)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/1971/164
http://docs-preview.legis.wisconsin.gov/document/acts/1975/39
http://docs-preview.legis.wisconsin.gov/document/acts/1975/413
http://docs-preview.legis.wisconsin.gov/document/acts/1975/413,%20s.%204
http://docs-preview.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
http://docs-preview.legis.wisconsin.gov/document/acts/1975/430
http://docs-preview.legis.wisconsin.gov/document/acts/1975/430,%20s.%2080
http://docs-preview.legis.wisconsin.gov/document/acts/1977/203
http://docs-preview.legis.wisconsin.gov/document/acts/1979/89
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1979/337
http://docs-preview.legis.wisconsin.gov/document/acts/1979/355
http://docs-preview.legis.wisconsin.gov/document/acts/1985/332
http://docs-preview.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1989/37
http://docs-preview.legis.wisconsin.gov/document/acts/1989/107
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27
http://docs-preview.legis.wisconsin.gov/document/acts/1993/30
http://docs-preview.legis.wisconsin.gov/document/acts/1993/107
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1997/175
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2005/22
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2007/97
http://docs-preview.legis.wisconsin.gov/document/acts/2009/113
http://docs-preview.legis.wisconsin.gov/document/acts/2009/149
http://docs-preview.legis.wisconsin.gov/document/acts/2011/258
http://docs-preview.legis.wisconsin.gov/document/acts/2013/236
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20124

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

50.49 UNIFORM LICENSURE Updated 13-14Wis. Stats. 36

(b) “Home health services” means the followitegs and ser agencylicense if the applicant is fit and qualified, and if the home
vicesthat are furnished to an individual, who is under the care lndalthagency meets the requirements established by this section.
a physician, physician assistant, or advanced practice nurse fiflee department, or its designated representatsres] make such
scriber,by a home health agenay by others under arrangementénspectionsand investigations as are necesgargletermine the
madeby the home health agendlyat are under a plan flurnish-  conditionsexisting in each case and file written reports. Each
ing those items and services to the individilmt is established licenseeshall annually file a report with the department.
andperiodically reviewed by a physician, physician assistant, or (b) A home health agency license is valid until suspended or
advancedpractice nurse prescriber and that are, except@s revoked, except as provided in5§.498
videdin subd6., provided on a visiting basis in a place of fesi () Each license shall be issued only for the home health
denceused as the individualhome: agencynamed in the application and is not transferable or assign

1. Part-time or intermittent nursing care provided by or undable. Any license granted shall state such additional information
the supervision of a registered professional nurse; andspecial limitations as the department, by rule, prescribes.

2. Physical or occupational therapy or speech-language(d) Every 12 months, on a schedule determined by the depart
pathology; ment,alicensed home health agency shall submit an annual report
3. Medical social services under the direction of a physiciaif; the form and containinthe information that the department

4. Medical supplies, other than drugs and biologicals, and qrguwes,mcludmg payment of the fee required under £Bp(b).
useof medical appliances, while under such a plan: It a complete annual report is not timely filed, the department shall
5. In the case of a home health agency whichiitiagdd or issuea warning to the licensee. The department may revoke the
ndercommon control with a hospitahedical servi rovided licensefor failure to timely and completely report within 60 days
undercommon control with a Nospitahedical SErvICes provided agqrthe report date established under the schedule deterbyined
by an intern or resident-in—training of such hospital, urater

approvedteaching program of such hospital; and the department.

L . ) . (6m) ExcepTions. None of the following is required to be

6. Any of the foregoing items and services which are providgdesedas a home health agency under 4. regardless of
on an outpatient basis, under arrangements rbgdthe home \hatherany of the following provides services that are similar to
healthagencyat ahospital or extended care facility at a rehabi servicesprovided by a home health agency:
litation center which meets such standardsnay be prescribed A care managementaznization d .fin din46.2805
by rule, and the furnishing of which involves the use of equipmg@ta(a) care managementganization, as define )
of such a nature that the items and services cannot readily be e ) . . L
availableto the individual in such place of residence, or which are (&m) An entity with which a care managemerganization,
furnishedat such facility while the individual is there to receivés defined in $46.2805 (1) contracts for care management ser
any such item or service, but riatluding transportation of the Vicesunder s46.284 (4) (d)for purposes of providing the con

individual in connection with any such item or service. tractedservices. o
(c) “Patient” meansndividuals cared for or treated by home (P) A program specified in 86.2805 (1) (a)
healthagencies. (c) A demonstration program specified i6.2805 (1) (k)

(2) RuLEs. (a) The department may develop, establish and (7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.
enforcestandards for the care, treatment, health, safetifare  The department after notide the applicant or licensee is autho
andcomfort of patients by home health agenciesfanthe main ~ fizedto deny suspend or revoke a license in any case in which it
tenanceand operation of home health agencies whitthe light flnds_that therehag been_ a substantial failure to _comply with the
of advancing knowledge, will promote safe and adequate care &fuirementsf this section and the rules established hereunder

treatmentof such patients by home health agencies. (8) FAILURE TOREGISTEROROPERATINGWITHOUT LICENSE;PEN-
(b) The department shall, by rule, set a license fee to be padY. Itis unlawful for any person, acting jointly or severally with
by home health agencies. any other person, to conduct, maintain, operate, or permit to be

jmaintainedor operated, or to participate in the conductngin
. tenanceor operating of a home health agenayless, it is licensed
be under the department which shall makecause to be made .
suchinspections and investigations as it deems necessary 25a home health agency by the department. Any person who vio
latesthis section shall be fined not more than $100 for the first
(4) LICENSING, INSPECTIONAND REGULATION. EXCept as pro  nffanseand not more than $2@6r each subsequentfefise, and

videdin sub.(6m), the department may registécense, inspect eachday of violationafter the first conviction shall constitute a
andregulate home health agencies as provided in this section. I8garateffense.

departmenshall ensure, in its inspections of home health agen
cies, that a sampling of records from privgtay patients are
reviewed. The department shall select the patiefis shall
receivehome visits as a part of the inspection. Results of t t ; . .
inspectionsshall be made available to the public at each of th chorders by injunctional and other appropr_late _rellef.
regional offices of the department. If the department takes (10) PROVISIONAL LICENSES. Except as provided in 80.49§
enforcementction against a honteealth agency for a violation &Provisional license if approved biye department may be issued
of this section or rules promulgated under this section, and {Ré2ny home health agendje facilities ofwhich are in use or
departmensubsequently conducts an on-sitepection of the neededor patients, but which is temporarily unable to conform
homehealth agency to review the home health agsrestion to to all the rules established under this section. A provisional

it ; ; icensemay not be issued for more than one year
correctthe violation, the department may impose a $200 IHSpéI&History: 1981 c. 9%s.162t0 166, 184, 1989 a. 31316, 1993 a. 2.279, Stats.

tion fee on the home health agency _ 1993 550.49;1993 a. 4821995 a. 2251997 a. 27237, 1999 a. 983; 2005 a. 187
(5) APPLICATIONFORREGISTRATIONAND LICENSE. (a) Registra 208761. 20 2f009 a. '232011| a. lsole 155 Wis. ad .
tion shall be in writing in such form and contain such information ~0SSTfeleence: See aiso ¢ 3 Wis. adm. code.

asthe departmgnt .requwes.. ) " 50.495 Fees permitted for a workshop or seminar . Ifthe

(b) The application for a license shall be in writing upon formgepartmentievelops and provides a workshmpseminar relating
providedby the department and shall contsirch information as to the provision of services byospitals and home health agencies
It requires. underthis subchaptethe department may establisfea for each

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;  workshopor seminar and impose the fee on registrants for the
ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (&) Except as workshopor seminar A fee soestablished and imposed shall be
providedin s.50.498 the department shall issue a home health an amount stitient to reimburse the department for the costs

(3) ApbmiNISTRATION. The administration of this section shal

(9) RigHT oFINJuNcTION. All orders issuedby the department
underthis section shall be enforced by the attorney genéits.
gi cuit court of Dane Countghall have jurisdiction to enforce
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directly associated with developing and providing warkshop
or seminar
History: 1997 a. 27

50.498 Denial, nonrenewal and revocation of license,
certification or registration based on delinquent taxes
or unemployment insurance contributions. (1) Exceptas
providedin sub.(1m), the department shall require eagplicant
to provide the department with his or her social secuitybey
if the applicant is arindividual, or the applicard’ federal
employeridentification numbeiif the applicant is not an individ
ual, as a condition of issuing any of the following:

(a) A certificate of approval unders0.35

(b) A license under £0.49 (6) (a)

(c) A provisional license under$0.49 (10)

UNIFORM LICENSURE 50.52
2. A nursing home.

3. A hospice.

4. A rural health clinic.

5. An ambulatory sgery center

A critical access hospital.

Home health services.

Outpatient physical therapy services.

(cm) Outpatient occupational therapy services.

(d) End-stage renal disease services.

(e) Services that are specified in rules that the departpnent
mulgates.

(4) “Home health services” has the meaning given B0s49
(1) (b).
(5) “Hospice” has the meaning given in5§.90 (1)

~ (Im) If an individual who applies for a certificate of approval, (6) “Hospital” has the meaning given in59.33 (2) (apr (b),
licenseor provisional license under suft) does not have a social gyceptthat “hospital” does not include a critical access hospital.

securitynumbey the individual, as a condition of obtaining the
certificateof approval, license or provisional license, shall submi

a statement made or subscribed under oathfomation to the
departmenthat the applicant does not haveagial security num
ber. The form of the statement shall be prescribed bylépart

t (7) “Medicare” has the meaning given in49.45 (3) (L) 1b.

(7m) “Occupationaltherapy” has the meaning given $n
448.96(5).

(8) “Outpatientphysical therapy services” has the meaning

mentof children and families. A certificate of approval, licensgivenunder42 USC 1395Xp).

or provisional license issued neliance upon a false statement

submittedunder this subsection is invalid.

(9) “Patient” means an individual wh@ceives services from
arural medical center

(2) The department may not disclose any information (10) “Rural health clinic” hasthe meaning given undé
receivedunder sub(1) to any person except to the department ¢SC 1395x(aa) (2).

revenuefor the sole purpose of requesting certifications under s. (11) “Rural medical center” means an arrangement of facili
73.0301and to the department of workforce development for thies, equipment, services and personnel that is all of the following:
solepurpose of requesting certifications undet@8.227 (a) Omanized under a single governing and corporate-struc
(3) Exceptas provided in sul§lm), the department shall denyture.
anapplication for the issuance of a certificate of approval, license(b) Capable of providing or assuring health care services,
or provisional license specified in sulh) if the applicant does not including appropriate referral, treatment and follow—up services,
providethe information specified in suft). atone ormore locations in a countsity, town or village that has
(4) (@) The department shall deny an application thee a population of less than 15,000 and that is in an area that is not
issuanceof acertificate of approval, license or provisional licensanurbanized area, as defined by the federal bureau oetisis.
specifiedin sub.(1) or shall revoke a certificate of approval, (c) A provider of at least 2 health care services under the

licenseor provisional license specified in syh), if the depart

ment of revenue certifies under78.0301that the applicant for
or holder of the certificate of approval, license or provision

licenseis liable for delinquent taxes.

(b) The department shall deny an application for the issuar{g
of a certificate of approvalicense or provisional license specifie
in sub.(1) or shall revoke a certificate of approval, license of pr

visional license specified in sulfl), if the department ofvork-
force development certifies underl$8.227that the applicarfor

arrangemenor through a related corporate entity
History: 1995 a. 981997 a. 237252 1999 a. 180

|
%0.51 Departmental powers. The department shall do all of

gfollowing:
(1) Provideuniform, statewide licensin@gnspection and regu
tion of rural medical centers as specified in this subchapter
(2) Promulgate rules that establish all of the following:
(a) For the operation of licensed rurakdical centers, stan

or holder of the certificate of approval, license or provisionalardsthatare designed to protect and promote the health, safety

licenseis liable for delinquent unemployment insuraooetribu
tions.

(5) An action taken under suf8) or (4) is subject to review
only as provided under 83.0301 (2) (bpnd(5) or s.108.227 (5)

and(6), whichever is applicable.
History: 1997 a. 2371999 a. 92007 a. 202013 a. 36

SUBCHAPTERIII
RURAL MEDICAL CENTERS

50.50 Definitions. In this subchapter:

(1) “Ambulatory sugery center” has the meaning givertih
CFR416.2

(Im) “Critical access hospital” has the meangigen in s.
50.33(19).

(2) “End-stageenal disease services”
under42 CFR 405.2102

(3) “Health care services” means any of the following:
(a) Care that is provided in or by any of the following:
1. A hospital.

rightsand welfare of patients who receive heatlihe services in
rural medical centers.

(b) Minimum requirements for issuance of a provisional
licenseor a regular license to rural medical centers.

(c) Fees for rural medical center provisional licensure and reg
ularlicensure. The amounts of the fees shall be based on the health
careservices provided by the rural medical center

(d) A procedure and criteria for waiver of or variaricam
standardsinder par(a) or minimum requirements under p@n).

History: 1995 a. 981997 a. 27
Cross—reference: See also ctDHS 127 Wis. adm. code.

50.52 Licensing procedure and requirements. (1) No
personmay be required to obtain licensure as a rural medical cen
ter, except that nperson may conduct, maintain, operate or per
mit to be conducted, maintained or operated health care services
asa rural medical center unless the rural medical center is licensed
by the department.

has the meaning given ) The department shaissue a provisional license or a regu

lar license as eural medical center to an applicant if all of the fol
lowing are first done:

(@) The applicant pays the appropriate license fee, as-estab
lishedunder s50.51 (2) (c) Fees collected under this paragraph
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shall be credited to the appropriation und&0s435 (6) (jm)for (c) Intentionally destroyr modify the original report of an

licensingand inspection activities. inspectionthat the department conducts under this subchapter or
(b) Exceptas provided in patc), the department inspects thethe rules promulgated under this subchapter

healthcare services provided by the applying rural medieater ~ History: 1995a. 98

and finds that the applicant is fit and qualified and meets the ) )

requirementsind standards of th&ibchapter and the rules pro 90.55 Penalties and remedies. (1) FORFEITURES. (a) Any

mulgatedunder this subchapter personwho violates this subchapter or any rule promulgated
(©) In lieu of conducting the inspection under pé), the underthis subchapteexcept s50.54 (2) may be required to for

departmeniccepts evidendat an applicant meets one of thd€it NOt ess than $100 nor more than $500 for edeisé. Each
following requirements: day of continued violation constitutes a separafertfe.

1. Has applicable current, validate licensure or approval as (b) In determining whether a forfeiture is to be imposed and

ahospital, a nursing home, a hospice or a home health agend\? fixing the amount of the forfeiture to be imposed, if,doya

; - Iolation, the department shall consider all of the following fac
2. Has an applicable, current agreement to participate asglL.

eligible provider in medicare. . S
3. Is a critical access hospital. L. The gravity of the violation.

4. Satisfies qualifications that are specified by the department 2. Good fa|t.h exermse_d by the Ilc_ensee. .
by rule. 3. Any previous violations committed by the licensee.
(3) Each”cense Sha” bear the name of the owner of the rural 4. The finanCial beneﬁt to the rural medical center Of Commit
medicalcenterthe name and address of the rural medical cent#g or continuing to commit the violation.
andthe health care services that the department licenses the rurdt) The departmenmnay directly assess forfeitures provided
medicalcenter to provide. for under par(a). If the department determines that a forfeiture
(4) A regu|ar license issued to a rural medical center is Vaﬁdj'louldbe assessed for a particular violation or for failure te cor
until it is suspended or revoked. A provisiolieénse issued to rectit, the department shall send a notice of assessment to the rural

a rural medical center is valid for 6 months from the dzfte medicalcenter The notice shall specify the amount of the ferfei
issuance. ture assessed, th®lation, and the statute or rule alleged to have

(5) Eachlicenseshall be issued only for the rural medical-cerPeenviolated, and shall inform tHeensee of the right to a hear
terand owner that are named in the license application and nif2g under par(d).
not be transferred or assigned. (d) A rural medical center may contestassessment of forfei
History: 1995 a. 981997 a. 27237. ture by sendingwithin 10 days after receipt of notice under.par
(c), a written request for hearing unde27.44to the division of
50.53 Inspections and investigations. (1) The depart hearings and appealsder s15.103 (1) The division shall com
mentmay conduct unannounced inspections or investigationsraéncethe hearing within 3@ays after receipt of the request for
a rural medical center as the department considers necessarfiearingand shall issue a final decision within 15 days afier
(2) A rural medical center that is inspectedimvestigated closeof the hearing. Proceedingsfore the division are governed
underthis sectionshall provide the department with access tby ch.227.
patient health care records, regardless of the source of patiene) All forfeitures shall be paid to the department within 10
healthcare payment, to fulfill the purpose of any inspections @aysafter receipt of notice of assessmentibthe forfeiture is
investigationghat the department conducts. contestedinder par(d), within 10 days after receipt of the final
History: 1995 a. 98 decision,unless the final decision is appealed and the decision is

. in favor ofthe appellant. The department shall remit all forfeitures
50.535 Reporting. Every 24 months, on a schedule deter iy g the secretary of administration for deposit in the school
mined by the department, a licensed rural medical center s

submita biennial report in the form and containing the informa™ _ .
tion that the department requires, including payment of the fee(2) OTHER PENALTY. Whoever violates £50.54 (2)may be
requiredunder s50.51 (2) (c) If a complete annual report is notned not morethan $1,000 or imprisoned for not more than 6
timely filed, the department shall issue a warning to the licens8&nthsor both. .
The department may revoke the license for failure to timely and (3) INJUNCTION. The department maypon the advice of the
completelyreport within 60 days after the report date establishéforneygeneral, who shall represent the department in al pro
underthe schedule determined by the department. ceedingaunder this subsection, institute an action in the name of

History: 1997 a. 27 the state in the circuit court for Dane Courfity injunctive relief

or other process agairehy licensee, owngoperatoradministra

50.54 Prohibitions. (1) An entity that is noticensed as a tor or representative of any owner of a rural medical center for the
rural medical center under this subchapter may not designate its&fation of any of the provisions of this subchapter or rules pro
as a “rural medical center” or utiee phrase “rural medical center’mulgatedunder this subchapter if tiiepartment determines that
to represent or tend to represent the entity as a rural medical ceiewiolation seriously décts the care, treatment, health, safety
or servicesprovided by the entity as health care services providgghts, welfare or comfort of patients.
by a rural medical center History: 1995 a. 982003 a. 33

(2) No person may do any of the following: o ) .

(a) Intentionally prevent, interfere with impede an inves 90-56 Applicability. ~ (1) Any of the following facilitiesor
tigation by the department of an alleged violatioreaforcement €ntities is not required to obtain licensure or a certificate of

by the department of a requirement of this subchapter or the rgiggrovalunder the following statutes or to pay license fees under
promulgatedunder this subchapter thefollowing statutes if all of the services of the facility or entity

(b) Intentionallyretaliate or discriminate against a patient zilreprowded as a part of a rural medical center that holds a valid

rural medical center employee for doing any of the following: icense under_this subchapter:
1. Contacting or providing information to a state ageasy @ A hOSP'ta" under s80.135 (2) (ajnd(b) and50.35
definedin s.16.004 (12) (a) (b) A nursing home, under €50.03 (1)and50.135 (2) (apnd

2. Initiating, participating in otestifying in an action to (0). )
enforceany provision of this subchapter or rules promulgated (C) A hospice, under s5§0.92 (1)and50.93 (1) (c)
underthis subchapter (d) A home health agencynder s50.49 (2) (b)and(8).
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39 Updated 13-14Wis. Stats. UNIFORM LICENSURE 50.65

(2) Subsectior{1) may not be construed to apply to litie  applicationa listing of each pain clinic site, the number of days
authority of the department to develop, establish or enforce aagchweek each pain clinic site operates, and the healtlpcare
statutesand rules for the care, treatment, health, safaiits, viderswho are working on each day of operation at each site. The
welfareand comfort of patients or residents of facilities or entitisdepartmentay chage an applicant a fee for applying for a certif
thatare specified in sulfl) (a)to(d) and for the construction, gen icate.
eralhygiene, maintenance or operation of those facilities or enti (¢) A certified pain clinic that undgoes a change of majority
ties. ownershipshall submit a new application for a certificate.

(3) Notwithstandingsub. (2), insofar asa conflict exists  (d) A pain clinic shall have a mediadirector who is a physi
betweerthis subchapteor the rules promulgated under this-subcjanthat practices in this state. In the event that the medical direc
chapter,and subchl, Il or VI, or the rules promulgated undertor no longer meets the requirements of holding the position of
subchl, Il or VI, the provisions of this subchapter and the rulggedicaldirector the pain clinic shall notify the department within
promulgatedinder this subchapter control. 10 business days of the identity of a physician who meets the

(4) This subchapter may not be constreedimit a health care requirement®f medical director and who acts as medical director
servicethat isincluded in a rural medical center from any tax-atthat pain clinic. Failure to notify the department of an acting
exemptfinancing or reimbursement, insurance, payment for senedicaldirector within 10 days of the departure of firevious
vicesor other advantage for which a health care sethi@igis not medicaldirector may be a basis ftite department to suspend the
includedin a rural medical center is eligible. painclinic’s certification.

History: 1995 a. 981997 a. 27237, 2015 a. 265 (e) The department shall issue a certificate of operation to a
50.57 Fees permitted for a workshop or seminar ifthe Pain clinic if the department finds that the pain clinic meets the

departmentievelops and provides a workshmpseminar relating requirement®f this section, has paid any application fee required
to the provision of services by rural medicanters under this 2Y the depar%rﬁerét, and meets any requwemer_wf;s esta?llshed by the
subchapterthe department may establish a fee for each Worksh%goartmen'g. & department may not issueaatilicate of opera
or seminar and impose the fee on registrants for the workshog!@p {0 @ pain clinic if the owner has been convicted of a felony or
seminar. A fee so established and imposed shall be in an amolffi{nduilty of a Smsdemeanor :lelgtedéo the distributéan ille
sufficientto reimburse the department for the costs directly—as% prescn.ptlon rug or contrg e su stance. . .
ciatedwith developing and providing the workshop or seminar. () Subject to sulf2), a certificate issuednder this subsection
History: 1997 a. 27 is valid for 3 years and may be renewed.
(9) A pain clinic at which health care providels not regularly
prescribemonitored prescription drugs, as defined iA&l.385
(1) (ag) to a patient for more than 90 days in a 12—-month period
is not required to obtaia certificate to operate under this subsec
tion.
o . . (2) PenALTY FORVIOLATION. (a) If the department finds that
50.60 ) Definitions; C|II‘_1ICS:’ In this subchapter: a pain clinic which was issuedcartificate under this section no
(1) “Health care provider” has the meaning given ii46.81  |ongermeets any requirement of this section or rules promulgated
(1) (@)to (hp). underthis section or ofequirements established by the depart
(2) “Interventionalpain medicine” means tliwanch of medi ment,the department may do any of the following:

cine and sugery devoted to thdiagnosis and treatment of pain 1 suspendhe certificate of the pain clinic until the depart

SUBCHAPTERV

CLINICS

syndromeshrough the use of invasive techniques. mentdetermines that the pain clinic demonstrates compliance.
(3) "Pain clinic” means any of the following: 2. Revoke the certificate of the pain clinic.
(a) A privately owned facility where majority of the health 3. Impose a forfeiture of up to $1,000 per day for eacroflay

care providers, practicing within the scope of their licenseggntinuedviolation.

devotesa majority of their practices the treatment of pain syn S . . .
dromesthroughthe practice of pain medicine or interventiona{0 éz)agppeﬂlr];#g; f}ggﬁg;tgn%gg%lty under aj is entitied

pain medicine. 3) P In thi b : “ ble”
(b) A privately owned facility that advertises or otherwise (3) PavMENT METHOD. (a) In this subsection, "traceable

holdsitself out as providing pain medicine or interventiopain 'canscapable of allowing a person to ascertain, retainverity
medicineservices and théias one or more employees or contra ersonallyidentifiable information, including, at a minimum, the
torswho prescribe opioids or opiates, benzodiazepines, barbit{c! and_last_nhame, home address, @até of birth, of a payer in
rates,or carisoprodol as chronic therapy for pain syndromes. connectlon_/vlt a payment. )

(4) “Pain medicine” means the branchrogdicine devoted to __(P) A pain clinic may only accept payment by insurance eover
the diagnosis and treatment of pain syndromes thrcet age,credit, a credit cardy check, a draft, or another form of pay

ments,including prescription of a monitored prescription drug, d§€ntthat is traceable to the individual seeking treatment at the
definedin s.961.385 (1) (ag) pain clinic and shall retain records of payment. An individual

(5) “Pain syndrome” means any of the following: seekingtreatment for whicla claim is submitted to an insurance
. . 7 o companymay pay to the pain cliniany insurance copayment,
(2) Pain that is reasonably anticipated to persist, or has p&sinsuranceor deductible with cash or another payment method

sisted,beyond the time frame for normal healing. thatis not traceable.
_ (b) Pain that is reasonably anticipated to persist, or has per (4) pirect pispensiNG. A pain clinic may not directly dis
sisted,for more than 3 months. penseas defined in £#50.01 (7) a monitored prescriptiogrug,

History: 2015 a. 265 asdefined in s961.385 (1) (ag)that is administered orallynless

50.65 Pain clinics. (1) CERTIFICATIONREQUIRED. (a) Except any of the following are true:
asprovided under patg), no pain clinic may operate unless it (&) The pain clinic is licensed as a pharmacy undé5@.06
holdsa certificate to operate issued by the department. (b) The pain clinic is treating an individual under £62 for

(b) A pain clinic shall submit to theepartment an application, @ condition or complaint reasonably related to a condition for
ona form prescribed by the department, for a certificate. A bughich the individualclaims workets compensation under ch.
nessentity that ownsmore than one pain clinic may apply for al02
singlecertificate for all pain clinics it owns, but the business entity (5) AppLicaBiLITY. This section does napply to any of the
assumingesponsibility for the pain clinics shall submit with thefollowing:
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50.65 UNIFORM LICENSURE Updated 13-14Wis. Stats. 40

(@) A medical or dental schoohursing school, physician tual needs of family members of the terminally ill individaaid
assistantraining program, or outpatient clinic associated with argtherindividuals caring for the terminally ill individual. “Sup
of the schools or training programs specified in this paragraptportive care” includes personal adjustment counseling, financial

(b) A hospital, as defined in 50.33 (2) counseling, respite services, bereavement counselimgd
(c) Hospice, as defined in50.90 (1) follow-up services provided by volunteers or other persons.
(d) A nursing home, as defined ir58.01 (3) (5) “Terminalillness” means a medical prognosis that an-indi

idual’s life expectancy is less than 12 months.

(6) RuLEs. The department, after consulting with the medical History: 1989 a, 1991993 a. 12, 2003 a, 332005 a. 441

examiningboard, may promulgate rules to govern dperation

of pain clinics ashe department finds necessary to provide safety g1 Departmental powers and duties. The department
to the public. The department may promulgate other rules it detgfa|l provide uniform, statewide licensing, inspection and regula
minesare necessary to implement this section. tion of hospices as specified in this subchapter
(7) ReGuLATION OF PROFESSIONS.Nothing in this section cen  History: 1989 a. 199

fersauthority on the department of health services to regulate the . . .
professionor practice of a health capeovider whose profession ©0-92  Licensing requirements. (1) No person may con
is regulated by the department of safety and professeemaices duct, maintain, operate or otherwise participate in conducting,
or an examining board attached to the department of safety dn@intainingor operating a hospice unless ttwspice is licensed
professionakervices. by the department.

History: 2015 a. 265 (2) Thedepartment shall issue a licensthé department finds

thatthe applicant is fit and qualified and that the hospice meets the

requirement®f this subchapter and the rules promulgated under
SUBCHAPTERVI this subchapter

(3) The department or the departmerdesignatedepresen

HOSPICES . - - ) h . -

tative shall inspect or investigate a hospice prior to issuance of a

—— . ) licensefor the hospice except as providiedsub.(4) and may

50.80 Definitions. In this subchapter: inspector investigate a hospiaes the department deems neces
(1) “Hospice” means any of the following: sary,including conducting home visits or a review of health care
(a) An omganization that primarily provides palliative cared recordsof any individuals with terminal illness servied the hos

supportivecare to an individual with terminal illness where he gsice, to determine if any person is in violatiofithis subchapter

shelives or stays and, if necessary to meet the nefeais individ (3m) Thedepartment may conduct plan reviews of all capital
ual with terminal iliness, arranges for jaovides short-term inpa constructiorand remodeling of structures that are owned or leased
tientcare and treatment or provides respite care. for operation of a hospice. The department shall promulgate rules

(b) A program, within an granization, that primarilprovides thatestablish a fee schedule for its services in conducting the plan
palliative care and supportive care to an individual with terminaéviewsunder this subsection.
ilinesswhere he or shiives or stays, that uses designated staf (4) (a) In lieu of inspecting or investigating a hospice under
time and facility services, that is distinct from other programs @f,.(3) prior to issuance of license, the department may accept
careprovided, and, if necessary to meet the needs of an individdgidencethat a hospice applying for licensure undeéits93has
with terminal illness, that arranges for or provides short-terfgeninspected under and is currently certified as meeting the con
inpatientcare and treatment or respite care. ditions for medicare participation undé? USC 139%01395ccc

(c) A place, including a freestanding structure or a separatea hospice fails to meet the conditions for medigamticipation
partof a structure in which other services are provided,ghat under42 USC 13930 1395ccg the department shall inspect or
marily provides palliative and supportive care and a place of regivestigatethe hospice under sufB) before initially issuing a
denceto individuals with terminal iliness and provides or arrangdisensefor the hospice.

for short-term inpatient care as needed. (b) In lieu of inspecting or investigating a hospice under sub.

(1m) “Managingemployee'means a general managausi  (3) prior to issuance of a license, the department may accept evi
nessmanager administratar director or other individual who dencethat a hospice applying for licensure und&Qs93has been
exerciseperational or managerial control over who directly inspectedunder and is currentlyn compliance with the hospice
or indirectly conducts, the operation of the hospice. requirementsof the joint commission for the accreditation of

(2) “Organization” means a public agencgs defined irs. healthorganizations. A hospice shall provide the departmétht
46.856(1) (b), a nonprofit corporation, a for—profit stock corporaa copy of the report by the joint commission for the accreditation
tion, a cooperative, an unincorporated cooperative associatio®f health oganizations of each periodic review the association
partnershipa limited liability company or a sole proprietorship.conductsof the hospice.

(3) “Palliative care” means management and suppoc (5) Thepast recoraf violations of applicable laws or regula
vided for the reduction or abatemeunt pain, for other physical tions ofthe United States or of state statutes or rules of this or any
symptomsandfor psychosocial or spiritual needs of individual®therstate, in the operation of any health—relatgghoization, by
with terminalillness and includes physician services, skilled-nurgn operator managing employee or direct or indirect owner of a
ing care, medical social services, services of voluntaes hospiceor of an interest of a hospice is relevant to the isstigeof
bereavemengervices. “Palliative care” does not mean treatmefitnessof an applicant for a license. The department or the depart
providedin order to cure a medical condition or disease or to-artifnent'sdesignated representative shall inspect and investigate as
cially prolong life. necessaryo determine the conditions existingéach case under

(3g) “Respitecare” means care provided to a terminally ilthis subsection and shall prepaard maintain a written report

individual in order to provide temporary relief to the primary eareconcerningthe investigation and inspection.
giver. History: 1989 a. 1991997 a. 272015 a. 55

_(3m) “Short—termcare” means care provided to a terminallg 925 Use of name or advertising prohibited.  No entity
ill individual in an inpatient settirfgr brief pe.nods of time for the tyatis not a hospice licensed under this subchapter or an applicant
purposeof pain control or acute or chronic symptom marag¢y; a license or a provisional license under this subchapter may
ment. _ _ _ . designatetself as a “hospice” or use the word “hospicerdpre

(4) “Supportive care” means servicgsrovided during the sentor tend to represent the entity as a hospicservices pro
final stages of an individualterminal illness and dying and aftersided by the entity as services provided by a hospice.
theindividual's death to meet the psychosocial, social and-spiri History: 1989 a. 199
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41 Updated 13-14Wis. Stats. UNIFORM LICENSURE 50.94
50.93 Licensing procedure. (1) AppLicaTION. The thestatute or rule violated and notice of the opportunity for an evi
applicationfor a license or for a provisional license shall: dentiaryhearing under pafc).
(a) Be in writing on a form provided by the department. (c) If a hospice desires to contest the revocation of a license,

(b) Contain such information as the department requires. thehospice shall, within 10 days after receipt of notice under par

(c) Include licensing fee payment, unless the licensing fee(R: notify the department in writing of its requést a hearing
waivedby the department amcase—-by—-case basis under criteridnders.227.44 _
for determining financial hardship established in ryjesmut (d) 1. Subject to s227.51 (3) revocation shall becomefet-
gatedby the department. An initial licensing fee is $300, excefive on the date set by the department in the notice of revocation,
that, for a hospice that is a nonprofit corporation and that is sen@dupon final action after hearing under @27, or after court
entirely by uncompensated volunteers or employs personstin actionif a stay is granted under 27, whichever is later
morethan 1.5 positions at 40 hours of employnmtweek, the 3. The departmenmay extend the fdctive date of license
initial licensing fee i$25. The annual fee thereafter is an amourgvocationin any case in order to permit orderly remosat
equalto 0.15 percent of the net annual income ofhbepice, relocationof individuals served by the hospice.
basedon the most recent annual report of the hospice under sub(s) |nspecTion Fee. If the department takes enforcement

(3m), or $200, whichever is greatendif the amount equal to actionagainst a hospice for a violation of this subchapter or rules
0.15percent of the net annual income of the hospice is greater thghmulgatedunder this subchapteand the department subse
$1,000,the fee is $1,000, except that for a hospice that is & Ngfyently conducts amn-site inspection of the hospice to review
profit corporation and that is served entirely nycompensated the hospices action to correct the violation, the department may
volunteersor employs persons in not more than 1.5 positions at gpose a $200 inspection fee on the hospice.

hoursof employment peweek the annual fee is $10. The amount Hisory: 1989 a. 1991991 a. 391997 a. 272009 a. 28

of theprovisional licensing fee shall be established unded.85

(2). The initial licensing fee for a hospice, including the initiab0.94 Admission to and care in a hospice for  certain
licensingfee for a hospice that is a nonprofit corporation and thigicapacitated persons. (1) In this section:

is served entirely by uncompensated volunteers or employs per ) «Hospice care” means palliative care, respite care, short—
sonsin not morethan 1.5 positions at 40 hours of employment pg&m care or supportive care.

weekissued after September 1 may be prorated. (b) “Incapacitated” means unable to receive and evaluate

(2) IssUANCEOF LICENSE. (a) A hospice licensis valid until  jnformation effectively or to communicate decisions to such an

suspendedr revoked. _ _ extentthat a person lacks the capacity to manage his or her health
(c) Each license shall be issued only for the applicant namggedecisions.

in the application and may not be transferred or assigned. (c) “Physician” means a person licensed to practice medicine
(d) Anylicense granted under special limitations prescribed Bydsuigery under ch448

the department shall state the limitations. (d) “Terminal condition’means an incurable condition caused

(3) ProvisionaL License. If the applicant has not been pre py injury, disease or illness that according to reasonable medical
viously licensed under this subchapter or if the hospice is notjifigmentwill producedeath within 6 months, even with available
operationatthe time that application is made, the department mage—sustaining treatment provided in accordawita the prevail
issuea provisional license. Unless sooner suspended or revomg:lstandard of medical care.

undersub.(4), a provisional license shall be valid for @nths 5y A herson who is determined to be incapacitated under the
from the date of issuance. ithin 30 days prior to the termination o jirementsf sub.(8), does not have a valid living will or valid
of a provisionalicense, the department shall fully and completely ..o\ of attorney forhealth care, and has not been adjudicated

inspectthe hospice and, ithe hospice meets the applicablg,.ompetenn this state majpe admitted to a hospice under this
requirementdor licensure, shall issue a regular license under s ctiononly if all of the following requirements are met:

(2). If the department finds that the hospice does not theet Do . e .
requirementdor licensurethe department may not issue a regul%n(oa\‘zlir':\; individual who is specified in sul8) signs all ofthe

licenseunder sub(2).
(@) ed 1. On behalf of the person who is incapacitated, an informed

(3m) RepPoRrTING. Every 12 months, on a schedule determin . h S
by the department, a licensed hospice skabmit an annual confs{e{m‘ccj)r the receipt of hospiceare by the person who is inca
pacitated.

reportin the form and containing the information that the depal o o )
mentrequires, includingrayment of the fee required under sub. 2. A statement certifying that it tsis or her belief, to the best
(1) (c), evidenceof current certification as meeting the condition§f his or her knowledge, that, if able to do so, the person who is
for medicare participation undé2 USC 139301395cccand evi  incapacitatedvould have selected hospice care.

denceof current compliance with the hospice requirementesf  (b) A physician certifies that the person whanisapacitated
joint commission for the accreditation of healtanmizations.If  hasa terminal condition and th#tie physician believes that the
acomplete annual report is not timely filed, the department shaltividual under par(a) is acting in accordance with the views or
issuea warning to the licensee. The department may revoke tiiefsof the person who is incapacitated.

licensefor failure to timely and completely report within 60 days (3) Thefollowing individuals, inthe following order of prior
afterthe report date established under the schedule deterhyinegty, may act under sulf2) (a)

the department. (a) The spouse or domestic partner undeeb.of the person
(4) SUSPENSIONAND REVOCATION. (&) The department, after who is incapacitated.

notice to the applicant or licensee, may suspend or reeke ) Ap aqult child of the person who is incapacitated.
licensein any case in which the department finds that there has . .
beena substantial failure to comply with the requirements of this (€) A parent of the person who s incapacitated.
subchapteor the rules promulgated under this subchaphéw (d) An adult sibling of the person who is incapacitated.
stateor federal funds passing through the state treasury may bge) A close friend or a relative of the perssho is incapaei
paidto a hospice not having a valid license issued undesehis tated,other than aspecified in parga) to (d), to whom all of the
tion. following apply:

(b) Notice under this subsection shall include a clearcand 1. The close friend or other relative is aged at least 18 and has
cisestatement of the violations on which the revocation is basedaintained sdicient regularcontact with the person who is inca
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pacitatedto be familiar with the persosractivities, health and  (5) Criteriafor determining that the applicant for licensure is
beliefs. fit and qualified.

2. The close friend or other relative has exhibited special care(6) A procedure for waiver of and variance from standards
andconcern for the incapacitated person. undersub.(1) or criteria under sul§5). Thedepartment may limit

(4) Theindividual who acts under suf2) (a)may make all the duration of the waiver or variance.

Qi i i History: 1989 a. 1991997 a. 272009 a. 28
healthcare decisioneelated to receipt of hospice care by the per Cross_reference. See also SHDUS 131 Wis. adm. code.
sonwho is incapacitated.

(5) The person who is incapacitated the individual under 50.97 Right of injunction. The departmenmnay upon the
sub.(4) may object to or revoke the electiofhospice care at any adviceof the attorney general, who shall represent the department
time. in all proceedings under this section, institute an action in the

(6) A person who disagrees with a hospice decision madameof the state in the circuit court for Dane County for injunc
underthis section may apply underst.50for temporary guard tive relief or other processgainst any licensee, owneperatoy
ianshipof the person who is incapacitated. alpplying for the administrator or representative of any owner of a hospice for the
temporaryguardianship, such a person has the burden of proviviglation of any of the provisions of this subchapter or rules pro
that the person who is incapacitated would not have consentethtdgatedunder this subchapter if the violatiafiects the health,
admissionto a hospice or hospice care. safetyor welfare of individuals with terminal illness.

(7) Theindividual who acts under su) (a)shall, if feasible, ~ History: 1989.a.199
provideto all other individuals listed under syB) notice of the
proposedadmission of the person who is incapacitated ios
pice and of the right to apply for temporary guardianship un
sub.(6). Ifitis not feasible for the individual to provide this notic
beforeadmission of the person who is incapacitated to a hospi
theindividual who acts under suf2) (a)shall exercise reasonable
diligencein providing the notice within 48 hours after the admi
sion.

(8) A determination that a person is incapacitated may pe
madeonly by 2 physicians or by one physician and one licens
psychologistas defined in €155.01 (4) who personally examine
the person and sign a statement specifyirag the person is inca
pacitated. Mere old agegccentricity or physical disabilities, sin
gly or togetherare insufcient to determine that a person is inca

50.98 Forfeitures. (1) Any person who violates this sub
dgpap_teror rules promulgated under this subchapter may be
e(equwedto forfeit not more than $100 for the first violatiand

y be required to forfeit not more than $200 for the 2nd or any
aterviolation within a year The period shall be measured using
he dates of issuance of citations of wielations. Each day of
iolation constitutes a separate violation.

(2) In determining whether a forfeiture is to be imposed and
fixing the amount of the forfeiture to be imposed, if,doya
I0lation, the following factors shall be considered:

(a) The gravity of the violation, including the probabilibat
deathor serious physical or psychological harm to a resident will
result or has resulted; the severity of the actual or potential harm;

pacitated. Whoever determines that tperson is incapacitated andthe extento which the provisions of the applicable statutes or
may not be a relative, as defined ire42.01 (1), of the person 'uleswere violated. _ o

or have knowledge théie or she is entitled to or has claim on any (b) Good faith exercised by the licensee. Indications of good
portion of the persors estate. A copy of the statement shall bi@ith include, but are not limited to, awareness ofapplicable

includedin the records of thimcapacitated person in the hospicétatutesand regulation and reasonable diligence in complying
to which he or she is admitted. with such requirements, prior accomplishments manifesting the

History: 1999 a. 92005 a. 3872009 a. 28 licensee’desire to comply with the requirementdpet tocor
rectand any other mitigating factors in favor of the licensee.
50.942 Accompaniment or visitation. If a hospice hasa (c) Any previous violations committed by the licensee.

policy on who may accomparty visit a patient, the hospice shall  (q) The financial benefito the hospice of committing or con
extendthe same right of accompaniment or visitation to a padienfinying the violation.

dogw%stti%%arrtrsﬁr unﬁler chz70 as is accorded the spouseaf — 3y"rhe gepartment may directly assess forfeitures provided
piisorq 2oe09 a tzagpo oy for under sub(l). If the department determines that a forfeiture
v ' should be assessed for a particular violation or for failure to cor
_ . . rectit, it shall send a notice of assessment to the hospice. The
rSnOlegsaltezF;Illjloef trr?slf((l)r?l%w?#thr?ﬁgé' The department shall pro notice shall specify the amount of the forfeiture assessed, the
9 Wing 1 ’ violation, and the statute or rule alleged to hbeen violated, and
treg%%(fr?t%eepa:l?ﬁ Fs)zracf)(\e/:;?/r?;h'ltg Sviglif%fg ;rt%nggr:%(s) r{ogfﬁﬂg?\;i qu shallinform the licensee of the right to a hearing under gib.
als V\_/ith ter_minall iliness, their’ families aother individue_tls who r(]‘é)mgv\t:?;ﬁ'cl% g:;’s %?tnéfir:; g;f%?snrgggé ?an:‘j%r:esl(geé by
receivepalliative care or supportive care from a hospice and t itten réquest for hearing under227.44to the division of héar
maintenancegeneral hygiene and operation of a hospice, whig sand appeals created undet5.103 (1) The administrator

will permit the use of advancing knowledge to promote safe he divisi . . A ;
SN e division maydesignate a hearing examiner to preside over
adequatecare and treatment for these individuals. These stq ecase and recoﬁmegladdecision to tghe administratF())r under s.

dardsshall permit provision oéervices directlyas required under 557 5" y0 decision of the administrator of the division shall be
gfz V?OZ‘Ri?(alilsg?crek;yigorw;?rigijnng deLW?ngQ ci)(\:/;rall Cot?éss'n:rt]gnthe final administrative decisionThe division shall commence
pic / 1ed by hospice stafn Y the hearing within 30 days after receipt of the request for hearing
the hospiceretains the responsibility for planning and coording, | issue a final decision within 15 days after the cloigeof
trl]_on ofhhosfplcgl sx_afrwces and care on behalf of a hospice aent p o, ing * proceedings before the division are governed B2¢h.
ISorherfamilyiany. In any petition for judicial review of a decision the division, the
(2) Provisionalhospice licensure fees or the methods of-comparty, other than the petitionewvho was irthe proceeding before
putationof those fees. the division shall be the named respondent.
(3) Inspectionor investigation procedures that the department (5) All forfeitures shall be paid to the department within 10
or the departmerg’designated representative meg to assure daysafter receipt of notice of assessmentibthe forfeiture is
the provisionof care and treatment that is commensurate with thgntestedunder sub(4), within 10 days after receipf the final

standardestablished under sufd). decisionafterexhaustion of administrative revieunless the final
(4) Criteriafor determining financial hardship for the waiverdecisionis appealed and the order is stayeddyrt order under
of licensing fees. the same terms and conditions as found i5&03 (1). The
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departmentshall remit all forfeiturespaid to the secretary of departmentlevelops and provides a workshmseminar relating
administrationfor deposit in the school fund. to theprovision of services by hospices under this subchahpter
(6) The attorney general may bring an action in the name @epartment may establish a fee for each workshop or seminar and

the state to collect any forfeiture imposed under this sectithreif imposethe fee on registrants for the workshop or semiAaiee
forfeiture has not been paid following the exhaustion of all admiso established and imposed shallihean amount sitient to
istrativeand judicial reviews. The only issue to be contested fifimbursethe department for the coslrectly associated with

any such action shall be whether the forfeiture has been paid.developingand providing the workshop or seminar

History: 1989 a. 1992003 a. 33 History: 1997 a. 27

50.981 Fees permitted for a workshop or seminar . Ifthe
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