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CHAPTER 345
VEHICLES — CIVIL AND CRIMINAL LIABILITY

SUBCHAPTERI 345.315 Change of judge.
GENERAL PROVISIONS 345.32 Initial appearance before judge.
345.01 Words and phrases defined. 345.34  Arraignment; pleas.
SUBCHAPTER II 345.35 Not guilty plea; immediate trial.
CIVIL LIABILITY 345.36  Not guilty plea; continuance; failure to appear

345.37 Procedure on default of appearance.

345.375 Judgment against a corporation or limited liability company
345.38 Effect of plea of no contest.

345.40 Pleading.

345.41 Motion to dismiss.

345.42 Preliminary proceedings.

345.05 Municipal liability for motor vehicle accidents.
345.06 Owners liability for act of operator

345.07 Civil actions by secretary

345.08 Suit to recover protested tax or fee.

345.09 Service of process on nonresident.

SUBCHAPTER Il 345.421 Discovery.
) ~ ARRESTS, BAIL, PENAIIES 345.422 No guardian ad litem.
345.11 Uniform trafic citation. 345.425 Mode of trial.
345.17 Penalty for false statements. 345.43  Jury trial.
345.18 Sentencing of juveniles. 345.45 Burden of proof.
345.20 General provisions in tri€ forfeiture actions. 345.46 \erdict.
345.21 Authority to arrest with a warrant. 345.47 Judgment of forfeitures, costs, fees, and suggwar
345.22 Authority to arrest without a warrant. 345.48 Reporting pending appeal.
345.23 Officer’s action after arrest without a warrant. 345.49 Procedureon imprisonment; nonpayment foifeiture, costs, fees, or sur
345.24 Officer’s action after arrest for driving under influence of intoxicant. charges.
345.255 Deposit after release. 345.50 Appeal.
345.26 Deposit. 345.51 Reopeningf default judgment.
345.27 Information to persons chged. 345.52 No double prosecution.
345.28 Nonmoving violations. 345.53 Costs not taxed against plaifitif
345.285 Alternative trafic violation and registration pilot program. 345.55 Traffic officers not to profit from arrests.
345.30 Jurisdiction. 345.60 Penalty of compulsory safety school attendance.
345.31 Venue in trdic regulation actions. 345.61 Guaranteed tréit arrest bonds.
SUBCHAPTERI eitherbeing rented or leased, or is being purchasetr a con
tract whereby the municipality will acquire title.
GENERAL PROVISIONS (3) A claim under this section shall be filed in the manner

] form and place specified in 893.80 The limitations under s.
345.01 Words and phrases defined. Words and phrases 893.80(3) are applicable to a claim under this section, except that
definedin s.340.01are used in the same sense in this chapigie amount recoverable by any person for any damages, injuries

unlessa different definition is specifically provided. or death in any action shall not exceed $250,000.
(4) In this section, judgments against municipalities shall
SUBCHAPTER II certified, filed and collected aprovided in s66.0117whether
namedtherein or not.
CIVIL LIABILITY (5) If the allowance of claim is by or the judgment is against
any municipality lying in more than one town, cityillage or
345.05 Municipal liability for motor vehicle accidents. county,the governing body of the debtor municipality shall-pro
(1) In this section the following terms have the designated medatethe amount of the claim allowed or the judgment and so certify
ings: to the proper dfcials for tax levy so that the taxable property of

(am) “Business” means any business whether governmentaF ' debtor municipalitywill equitably bear the amount of the
proprietary. claim or judgment. o

P - . - History: 1975 c. 2001977 ¢. 2851979 c. 3%.92 (5) 1979 c. 221323 355 1983
(b) “Governing body” means the county board with reference; gq¢c’557 329 '(7) (31):1983 a. 1921987 a. 3771999 a. 985, 1999 a. 156.

to counties, the town board with reference to towns, the legislatsz 2001 a. 302003 a. 3212009 a. 282011 a. 32
body of a city or village with reference to cities and villages and This section is applicable when the injury can be traced to incidents of vehicle
the board of any district, center or other municipality with refepprerationon the highway rathehan a collateral use such as loading. RaGite

t th icialiti ted i gamieCounty 72 Wis. 2d 492241 N.W2d 428(1976).
€nce 10 other municipaliueés enumerated in @3]’ This section did not apply to an injury caused by negligent supervision of bus pas

(bm) “Motor vehicle” does not includa vehicle that is exempt sengers.Hamed vMilwaukee County108 Ws. 2d 257321 N.W2d 199(1982).

from registration under 841.05 Thoughowned by the driver and not the coyraehicle used to conduct actual

« f o f . businessactivity of a municipality is a motor vehicle under sub. nor v Harnr
(c) *Municipality’ means any counfycity, village, town, gon'153 Ws. 24 524368 N.W2d 41(1965). o
schooldistrictas enumerated in87.01 (5) sewer district, drain compliancewith this section is a prerequisite for an action against a municipal
agedistrict, commission formed by a contract unde#60301 employee.Gonzalez vTeskey 160 Ws. 2d 1 465 N.W2d 525(Ct. App. 1990).
(2), and, withoutrestriction because of failure of enumeration, an Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims.

P - rostmarv. State Farm Mut. Ins. Ca71 Ws. 2d 138491 N.W2d 100(Ct. App.
otherpolitical subdivision of the state. 1992).

(2) A person suéring any damage proximately resulting A machine specifically included in the list of road machinery usd@40.01 (52)
from the negligent operation ofractor vehicle owned and oper is not a motor vehicle under this section regardless of its use. Schatiiseansin

P - : CountyMut. Ins. Corp177 Ws. 2d 746502 N.W2d 866(Ct. App. 1993).
ated by a mun|C|paI|ty which damage was occasioned m The liability limits of thissectiondo not extend to independent contractors from

operationof the motor vehicle in the course of its business, Mafiom the government entity may have leased or rented a vefistelimits only

file a claim for damages against the municipality concerned aamblyif a claim is against the governmental unit based on a motor vehicle accident.
the governing body of the municipality may alloaompromise, “SE% IEE et L operaton and ocation of & county ik
settleand pay the claim. In this subsection, a motor Veh'dei olvedin a collision with the defendasttar wasn action involving the operation

deemedowned and operated by a municipality if the vehisle of a motor vehicle. 90 v Delaney969 F2d 373(1992).
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345.05 VEHICLES — CIVIL AND CRIMINAL LIABILITY Updated 13-14Wis. Stats. 2

BrokenWindshields and Busted Mailboxes: Municipal Liability for Motehicle ~ The secretary shall keep a record of all spobicesses and notices,
Negligence. Bauman. Wé. Law Nov 2002. which record shall show the day and hour of service.
345.06 Owner's liability for act of operator . The owners _ (3) This section applies to a nonresident defendant who was
of every vehicle operating upon any highway for the conveyar@éesident of this state at the time of the accident or occurrence
of passengers for hire are jointly and severally liable to the paWé'_Ch gave rise to the cause of action sued on.
injured for all injuries and damage done by any person in t@’%(')sot‘l’r;’: oo C #Bs.1467 1654 (7) (1977 ¢. 60418 1993 a. 161999 a.

employmenbf such owners as an operatohile operatingsuch Serviceupon a nonresidestfather at the fathirresidence was indigient for the

vehicle,whether the act occasioning such injuries or damage vaiasrcistjeoft p?rsotnal jurrzsdictionnoverta nonrgzidentliMir?t%r?Lty case, deé%i,tle
: : : 7 F almedactual notice, when no attempt was memeomply wi IS section. 1
intentional,negligent or otherwise, ithe same manner as sucrﬁotev_ Shertzer372 F Supp. 841974).

operatorwould be liable.

345.07 Civil actions by secretary . In additionto all exist SUBCHAPTERIII
ing remedies dbrded by civil and criminal lapwthe secretaris
authorizedo bring civil actions for the recovery of all fees, taxes,
interestand penalties to which the state mayehgtled by reason

of the operation by any person ofretor vehicle upon the high ) .
waysof this state. 345.11 Uniform traffic citation. (1) On and after July 1,

History: 1977 c. 2%.1654 (7) (c) 1969, the uniform tréfic citation created by thisection shall in
the case of moving tréi€ violationsand may in the case of parking
345.08 Suit to recover protested tax or fee.  No suit shall Violationsand all violations of chl94 be used by all law enforce

be maintained in any court to restrain or delay the collection Bfentagencies in this state whietre authorized to enforce the
paymentof the taxesevied or the fees imposed or enacted in chgtatetraffic laws and any local trét laws enacted by any local
34110349, The aggrieved taxpayer shall pay the tax or fee as gHhorityin accordance with £49.06
whendueand, if paid under protest, may at any time within 90 (1g) Theuniform trafic citation may be used for violations of
daysfrom the date of such payment sue the state in an actam atss.218.0114 (1)and218.205 (1) The report of conviction shall
to recover the tax or fee paid. If itis finally determined that suchbe forwarded to the department.
tax or fee or any part thereof was wrongfully collected for any rea (1j) The uniform trafic citation or the citation form under s.
son,the secretargf administration shall pay from the transperta23.54may be used for violations 0f30.07. When the uniform
tion fund the amount of such tax or fee so adjudgdthve been traffic citationis used, the report of conviction shall be forwarded
wrongfully collected. A separate suit need not be filed for eatt the department of natural resources. When the citédiom
separatgpaymentmade by any taxpaydout a recovery may be unders.23.54is used, the procedure in 88.50t0 23.85applies.
hadin one suit for as many payments as were made within the(lm) The uniform trafic citation or the citation form under s.
90-dayperiod preceding the commencement of the action. Su&B.54shall be used for violations of cB50relating to highway
suitsshall be commenced as provided iii85.01 useor ordinances in conformity therewith when committed on the

History: 1977 c. 2%.1654 (1) 1979 c. 3%.92 (5) 2003 a. 33 highway but no points may be assessgdinsthe driving record

i . of the operator of a snowmobil®/hen the uniform tr&t citation

345.09 Service of process on nonresident. (1) The use s ysed, the report of conviction shall be forwarded to the depart
andoperation of a motor vehicle over the highways of this stgtgant. When the citation form under23.54is used, the procedure
by a nonresident is considerad irrevocable appointment by thejn ss.23.50t0 23.85applies.
nonresidentf the secretary to be the true dadful attomey upon 1y he yniform trafic citation or the citation form under s.

whommay be served all legal process in any action or proceedgis /sl be used for violations of23.330r 23.335relating to
againstthe nonresident or theonresident personal representa g pyay use or ordinances enacted in accordance wittsétusion
tive, growing out of the use or operatiohthe motor vehicle in ¢ e viglation is committed on a highwéyut no points may be
this state and resulting in damage or loss to person or propefysessedgainst the driving record of the operator of an all-terrain
whetherthe damage or loss occurs on a highway or on abuttipghicie,a utility terrain vehicle, or anbfhighway motorcycleas
public or private property The appointment of the secretary a§efinedin s.23.335 (1) (q)operated dithe highways, as defined
attorneyfor service of process binding upon the nonresidesit’ j, 5,23 335 (1) (y) When the uniform trét citation is used, the
personafepresentative. The use or operation of a motor vehigléhortof conviction shall be forwarded to the department. When
overthe highways of this state by the nonresident is a significatighi citation form under £3.54is usedthe procedure in s83.50
of the nonresiders’agreement that any legal process or notigg 23 85applies.
againstthe nonresident or theonresidens personal representa (1) The uniform trafic citation shall be used kytrafic offi-
tive that is so served shall be of the same l&gak and validity ceremployed under 410.07for a violation of s167.31 (2) (b)
asif served on them personally (c) or (d) when committed on a highway

(2) The secretary asattorney upon whom processes and (1u) Theuniform trafic citation may be used by anfafer of
noticesmaybe served under this section shall, upon being servgfhw enforcement agency of a municipality or county or didraf
with such process or notice, forthwith mail by registered maildg#ficer employed under 410.07for a violation of s287.81
copy thereof to such nonresident at the out-of-state nonresiden{2) The uniform trafic citation shall be on a form or in an auto
address given in the papers so servieds the duty of the party matedformat recommended by the council on uniformityraf-
or the party$ attorney to certify in the papers so served that thg citations and complaints and shall consist of a court report,
addresgyiven therein is the last-known out-of-stateresident reportof conviction for the department, a police record and report
addresf the party to be served. In all cases of service under thisaction on the case and afi@titation. The form or automated
sectionthere shall be served 2 authenticated cdpiethe secre  formatshall provide for theame, address, birth date, operator
tary and such additional numbef authenticated copies as therdicensenumber of thalleged violator if known, the license num
aredefendants so served in thetion. One of the secretayop  ber of the vehicle, the fénse alleged, the time and place of the
ies shall be retained for the secretaryecord of service and theoffense, the sectionof the statute or ordinance violated, the
other copy shallbe returned with proper certificate of servicmamountof deposit or bail for the t#nse, a designation of the
attachedor filing in court as proof of service of the copies by-hawffensein such manner as can be readily understood by a person
ing mailed them by registered mail to the defendants namexkinga reasonable ffrit to do so, and any other informatias
therein. The service fee shall be $&% each defendant so servedmay be pertinent to the fefnse.

ARRESTS, BAIL, PENADIES
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(2m) In addition, the uniform tr&t citation shall include all _ The uniform trafic citation andcomplaint is not a “complaint” under s. 968.02 (3).
of the fo||0Wing: Statev. Folk, 117 Wis. 2d 42342 N.Ww2d 761(Ct. App. 1983).

- . “Process”in sub. (5) refers to invoking subject matter jurisdiction and not to
(@) A full description of the class and type of vehicle, as pracquiringpersonal jurisdiction. A citation is only a notice. It does not function as
videdin s.343.04 including eaclspecial operating characteristicasummons and does not compebart appearance. In general, dicef who issues

. auniform trafic citation when no warrant hdmeen issued is not entitled to service
unders.343.04 (2)that requires an endorsement. or mileage fees for delivering the citation. 63 Aten. 99.

(b) Whether the vehicle was transporting hazardous materials

requiringplacarding or any quantityf a material listed as a selec345.17 Penalty for false statements. (1) Unlessanother
agentor toxin unde#2 CFR 73 civil or criminal penalty is expressly prescribed by, laa/person

(c) Whether the operator holds a commercial driver licen _yrr]n%ke a false statemhent to the depﬁftmem or secretary
regardlesf the type or class of vehicle used at the time of ti#ich the department or the secretary relies in:

allegedoffense. (a) Issuing a duplicate title.
(d) Whether any specific waiver provisiongr343.055may (b) Issuing a duplicate license or operating privilege.
applyto operation of the vehicle at the time of the allegéehsk. (c) Performing an act or administering a ltvat the depatt
(4) Uponrecommendation of a form or automated format fanentor secretary is required by law to administer or perform.
the uniform trafic citation by the council on uniformity of tréd (2) Any person who violates sufd) shall forfeit not less than

citationsand complaints, the secretary shall und854.6 (L)pro-  $25nor more than $100 for the firstfefise and shall forfeit not
mulgatethe form or automated format as an administrative ruligssthan $100 nor more than $500 for the and each subsequent
andwith the advice of the council shall make any other rules as aftense.

necessaryor the implementation and operation of this section. History: 1973 c. 2181977 c. 2%.1654 (7) (a)(c); 1989 a. 1051999 a. 80

(5) Notwithstandingany othemrovision of the statutes, the34518 Sentencing of juveniles. A person undethe age of

;ﬁeolglfgfﬁggm gicnggzggr:,v?trhozﬂle"g?}gscg&deer:ts()'“f(%)nbysta 18 years shall beresent at the imposition of sentence in cases for
yp - . . . any t\Gﬁolation of chs.341to 348and351 or ordinances enacted in eon
traffic laws, any local trditt ordinances in strict conformity with

the state trdfic laws or $.218.0114 (1) or 218.205 (1)shall be formity therewith under ct849. This section does not apply to

d dad t o aive th iate dorisgl parking violations or to cases wherestipulation of guilt or no
jeemecadequate process 10 give the appropriate goustic ., yiasthasheen accepted for a violation of a local ordinance. A
tion over the person upon the filing with tensmitting to the

X Lo court may waive the requirement of personal appearance under
courtof the uniform trdfc citation. y q P pp

. this section in cases of exceptional hardship.
(6) Thesecretary shall cause to be printed and sold tewall  history: 1979 ¢. 105.60 (6) 1979 c. 33%.5.

enforcementagencies in this state with authority to enforce state

traffic laws or local lawsdopted under authority of349.06seri  345.20 General provisions in traffic forfeiture actions.

ally numbered uniform trét citations or provide a sequence of(1) DEFINITIONS. In $5.345.20t0 345.53

assignechumbers for uniform tréit citations in an automated (a) “Judge” has the meaning specified i867.02 (2m)

format. (b) “Traffic regulation” means a provision of cli€4 or 341
(7) (a) Each law enforcement agency issuing unifornfitraf to 349 for which the penalty for violation is a forfeiture or an erdi

citationsshall be responsible for the disposition of@thtions nanceenacted in accordance with3g9.06 Except as otherwise

issuedunder itsauthority and all law enforcement agencies shalipecificallyprovided, “trafic regulation” does not include a non

prepareand submitrecords and reports relating to the unifornrmovingtraffic violation as defined in 845.28 (1)

traffic citations in the manner and at the time presciiiyetie sec (2) ProceDURE. () Except as provided par (b), the appre

retary. hensionof alleged violators of tréi€ regulations and the trial of
(b) Whenever a law enforcemenfioér issues a uniform traf forfeiture actions for the violation of tri€ regulations shall be

fic citation to an operatavho displays a drivés license issued by governedby ss.345.21to 345.53 Where no specific procedure

thefederal department of state or otherwise claims immunitiesiProvided in ss345.21to 345.53 ch. 799 shall apply to such

privilegesunder22 USC 25440 258awith respect to the opera actionsin circuit court.

tor’s violation of any state tréi€ law or any local trdfic law ~ (b) The trial of forfeiture actions in municipal court fibre
enactecby any local authority in accordance witt849.06 the  Violation of trafiic regulations shall be governed by 800. Pro
officer shall: visions relating to the uniform tréi€ citation in s.345.1] to

arrestsn ss.345.21t0 345.24 to deposits and pleas of no contest
unders. 345.26 to the authority of the court under 845.37
3;45.47, 345.48and345.50and to guaranteed arrest bonds under
S.345.61apply to violations of ordinances to toied in municipal
court.

2. Within 10days after the citation is issued, forward a copy ) section®967.055and972.11 (3m)apply to trafic forfeiture
of the uniform tréfic citation, at no chae, to the diplomatic seeu 4 q(ignsfor violations of $346.63 (L)or (5) or a local ordinance
rity command center of thefiufe of foreign missionsdiplomatic conformity therewith.

motor vehicle ofice, within the federal department of state. (d) A nonmoving trdfic violation is governed by £45.28

_(8) Any person who, with criminal intent, solicits or aids in the-pe trial of forfeiture actions for nonmoving tfif violations is
dispositionor attempted disposition of a uniform frefcitation governedby ss345.28and345.34t0 345.47 Where nespecific
in any unauthorized mannés in contempt of the court having procedurds provided in ss345.280r 345.34t0 345.47 ch.799

original jurisdiction of the cause of action. appliesto actions in circuit court and cBOO applies to actions in
History: 1971 c. 164.81; 1971 c. 2771973 c. 2181975 c. 411977 ¢. 288, mnicipal court
1468 1654 (7) (8) (c); 1977¢. 273 1979 c. 34257: 1985 a. 2936, 145 309 1989 .

1. As soon as practicable, contact the diplomaécurity
commandcenterof the ofice of foreign missions, diplomatic
motor vehicle ofice, within the federal department of state, t
verify the status and immunijtif any, of the operator

a.31,105 170,335, 1993 a. 43%437 1995 a. 2271997 a. 1201999 a. 31140, 2001 (f) Section23.50t0 23.85apply to actions in circuit court to
a.27, 2003 a. 332009 a. 55367 2011 a. 2082015 a. 170 recoverforfeitures and weapons surchasimposed under ch.
Cross—reference: See also chilrans 14, Wis. adm. code. 814 for violations of s167.31 (2) (b)(c), or (d). No points may

If a uniform trafic citationand complaint is used in a criminal case, it must satisz . L .
the requirement of stating probable cause. StaW/hite, 97 Ws. 2d 193 205 b€ assessed against the driviegord of a person convicted of a
N.W.2d 346 (1980). violation of s.167.31 (2) (b)(c), or(d). The report of conviction

Whenthe state used a tfigfcitation to initiate legal proceedings and subsequentighall be forwarded to the department.

decidedto prosecute the action as a crime, the trial court erredtimgiving the . . f e
defendantlO days fronthe date of the amended afpetto object to the sfigiency (9 SeCtIQnQSBOtO .23.8.5apply to actions in C”:CU't court to
of the complaint. State ¥Mudgett,99Wis. 2d 525299 N.W2d 621(Ct. App. 1980). recoverforfeitures for violations of £287.81 No points may be
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345.20 VEHICLES — CIVIL AND CRIMINAL LIABILITY Updated 13-14Wis. Stats. 4

assesse@gainst the driving record @ person convicted of a attorney,spouse, relative or other responsible adulany time
violation of 5.287.81 The report of conviction and abstract offterarrest.
courtrecord copy of the citation form shall be forwarded to the (2) |f the person was issuegh out-of-service order under s.

department. 343.305(7) (b) the person may be released as provided under sub.
History: 1971 c. 2781977 c. 3051979 c. 3%.92 (16) (17);1979 c. 341979 (1)

€. 175s.50; 1981 c. 20165, 1983 a. 74189, 1985 a. 361987 a. 3267, 1989 a. 31 "

105, 170, 335 1993 a. 3591995 a. 2272003 a. 1392015 a. 196 History: 1971 c. 2781977 c. 1931981 c. 201985 a.337 1987 a. 31989 a. 105

Wisconsins uniform trafic court procedure. Hough, 1972 WBB No. 4. 1995a. 4362009 a. 103

345.21 Authority to arrest with a warrant. (1) A person 345.255 Deposit after release. A person arrested under s.
may be arrested for the violation of a fiafegulation with a war 345.22for the violation of a trdic regulation who is released
rantthat substantially complies with <868 Except as provided unders.345.23 (1)shall bepermitted to make a deposit any time
in sub(2), the person arrested shall be brought without unreasgior to the court appearance date. The deposit shall be made in
abledelay before a court having jurisdictionttg the action or a personor by mailingit to the clerk of the court of the county in
judge. which the alleged violation occurred.

(2) In traffic regulation actions, the judge or municipal judge History: 1973 c. 218

who issues a warrant under s(b) may endorse upon the warran .
theamount of the deposit. If no endorsememhéle the deposit;f%‘%g ZSD?E)(]Z?I’L th(el)vicgfgti oAn pgsgntgée‘:‘;z(ilgggﬁ%ﬁfizs

T e oo B e €241 1 loueiio make a depost uncerais 23 (2 epr345.25 5
History: 1971 c. 2781973 c. 2181977 c. 30%. 64, shall deposit the money as the arrestinficef directs by either
mailing the deposit a& nearby mailbox to thefafe of the sherff
345.22 Authority to arrest without a warrant. A person headquartersf the county trdfc patrol, district headquarters or
may be arrested without a warrant for the violation of ditraég-  stationof the state tréit patrol, city village or town police head

ulationif the trafic officer has reasonable grounds to believe thguartersor a precinct statiorthe ofice of the municipal judge, the

the person is violating or has violated a fiafegulation. office of the clerk of court, or by going, in the custardyhe arrest
History: 1971 c. 278 i i i
Althoughthis section and s. 968.24 pertain only to crimes and violations fad trafmg officer, to any .Of thgse places to make the.d.eposn. .

regulations, neither statute foreclosesfitaftops to enforce non-tfaf civil forfei- (b) The arresting diter or the person receiving the deposit

tlLi{e Séfiegses. State. Werson,2015 W1 101365 Wis. 2d 302871_N.W2d 661,  shall notify the arrested person, orally or in writing, that:

The statement ifPopke, 2009 WI 37 that “a police dfcer may . . . conducttaaffic 1. If the person makess deposit for a violation of a tfafreg-
stopwhen, under the totality of the circumstances, he or shgrbesds to reasen ulation,the persomeed not appear in court at the time fixed in the

ably suspect that a crime or tiiafviolation has been or will be committed,” did not ~:: .+ ;
purportto circumscribe the universd possible scenarios within which fiafstops citation,and the persc_Jn will be deer_ned to have tendered a plea of
permissibly may occuor to make such limits continge whether the legislature N0 contest and submitted to a forfeiture, plus costs, fees, and sur

hastitled a particular law a “tréi€ regulation.” A reasonable suspicion that a viola j
tion of the littering statute, s. 287.81, a non-ftcativil forfeiture offense, had chargesmposed under CI&M’ not to exceed the amount of the

occurredustified a brief and limited tré€ stop. The more onerous standard of probd€pOSsitthat the court may accept as provided i845.37 and

ablecause would also therefore justify afi@étop. State Mverson2015 WI 101 i i i i
SBBWS. 50 302877 N.Wod 661 14-0515 . 2. Ifltt;_e person fails to maket atdtehpots_lt forf_a Vclio'latclt(f)nntpf a traf
A city police oficer is a trafic officer within s. 345.22. 61 AttyGen. 419. IC regulation or appear In COl.’lr atthe 'T“e. Ixed inahation, .
the court may enter a default judgment finding the person guilty
345.23 Officer’'s action after arrest without a warrant. of the ofense or issue a warrant for his or her arrest.

If a person is arresteo! Withput a warrant for the \_/iolation offectraf  (2) (a) The basic amount of the deposit for the alleged viola
regulation,the arresting dicer shall issue a citation under tjon of a trafic regulation shall be determinéwaccordance with

345.11 and in addition: adeposit schedule which the judicial conference shall establish.
(1) May release the person, or Annually, the judicialconference shall review and may revise the
(2) Shall release the person when he or she: schedule.

(a) Makes a deposit underXl5.26 or (b) In addition to the amount in pag), the deposit shall
(c) Deposits thepersons valid Wsconsin operatos license includecourt costs, fees, and surapes imposedinder ch814.
with the oficer. If the license is deposited with toficer, the ofi- (3) (a) The arresting diter or the person accepting the

cershall issue to the licenseeeceipt which shall be valid as agepositmay allow the alleged violator to submit a check for the
driver’s license througlthe date specified on the receipt, whictymountof the deposit or make the deposit by use of a cradit,
shall be the same as the court appearance date, andfitte ofangthe check or credit chge receipt shall be considered a receipt
shall, at the earliespossible time prior to the court appearancg, jiey of par (b).
date,deposit the license with the court. o (b) Theperson receiving the deposit shall furnish a receipt on
(d) Presents a guaranteed arrest bond certificate undey, §erially numbered form, and shall deliver the original receipt to
345.61 ) ) . the alleged violator if requestednd shall state to the alleged-vio
(3) Shall,if the alleged violator is not released under £Up. |ator that inquiry may be made at thefioé of the clerk of court
or(2), bring him or her without unreasonable delay before a judgemunicipal judge regarding the disposition of the deposit.
or, for ordinance violations, before a municipal judgethe (4) An alleged violatoin custody shall be released after mak
countyin which the violation was alleged to have beemmitted. ing the deposit specified in this section.
(4) Shall, if the alleged violator is released under db.or (5) Any person, other than the clerk of court or tienicipal
(2), specify on the citation a return dathich may not be more judge before whom the defendant is directed to appedo

than90 days after the issue date. X . :
History: 1971 c. 2781973 c. 2181977 c. 305418 1983 a. 188,329 (32) 1080 2CCEPtdhe deposit shall, before the time fixied the appearance

a.105 170, 359 of the defendant, deliver the deposit and a copy of the receipt and
o ) . of the citation issued to the defendant to the cletkhefcourt or
345.24 Officer’s action after arrest for driving under the municipal judge. The clerk or municipal judge shall give a

influence of intoxicant. (1) A person arrested undet316.63  receipt therefor specifying the serial number of theceipt
(1) or(5) or an ordinance in conformity therewith 0846.63 (2) accompanyinghe deposit.

or (6) or 940.25 or s.940.09where the dénse involved the USe  History: 1971 c. 2781973 c. 218228 336 1977 c. 291977 c. 305.64; 1977

of a vehicle, mayot be released until 12 hours have elapsed from#49 1981 c. 165.20; 1981c. 317 1985 a. 29332, 1987 a. 27399 1989 a. 107
thetime of his or her arrest or unless a chemical test administeféfi35% 1991 a. 391993 a16 1997 a. 27135 237, 1999 a. 92001 a. 162003
qnders.343.3055howsthat the person has an alcohol concgntra Judgesnay not reduce the amounts of the deposit schedule established under sub.
tion of less than 0.04, but the person may be released to his orhes). 61 Atty Gen. 401.
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345.27 Information to persons charged. (1) Whenever (b)to the person and, in lieu of or in addition to issuingstie
aperson is chaed with a violation of a tréi€ regulation, the law mons,may proceed under sud) or (5) but, except aprovided
enforcementfficer shall inform the person of the following: in this section, no warrant may be issued for the perédine per

(a) That certain convictions may result in revocation or susondoes not pay towing and storage ¢fesr associated with
pensionof his or her operating privilegethe conviction will have citationfor a nonmoving tréic violation, the authority that issued
thateffect. the citation may proceed under sh).

(b) That demerit points may be assessed against his or her driv(b) If the person appears in response to a summonsifar a
ing record for the dénse. The law enforcemenfioér may esti  moving traffic violation, the procedures undes. 345.34 to
matethe number oflemerit points for the particularfehse and 345.47apply
list it on the trafic citation form. (4) (a) 1. If the person does not pay the forfeiture or appear

(c) The number oflemerit points that is cause for revocatioin court inresponse to the citation for a nonmovingficafiola-
or suspension. tion on the date specified in the citation ibno date is specified

(2) Beforetaking the pleaf a person chged with a violation in the citation, within 28 days after the citation is issued, the
of law the judge shall inform the violator of the following: authoritymay notify the department in the foand manner pre

(a) That conviction othe chage may result in the revocationscribedby the department that a citation has been issued pethe
or suspension of his or her operating privilege. sonand the citation remains unpaid.

(b) The number of demerit points that may be assesgadst 1m. If the person does not pay the outstanding towing and
the violator upon conviction of theiolation, based on the avail storagechages associated with a nonmovingficadiolation, the
able information. authoritymay notify the department in the foemd manner pre

(3) Whenevera person has been convicted in this state on theribedby the department that towing and storageggsremain
basisof a forfeiture of depositr a plea of guilty or no contest andunpaid. Outstanding storagehages under this subdivision may
the person was not informed as required under gbsind(2), not exceed 20 days of such storage.
the person maywithin 60 days after being notified of the revoca 2. The authority shall specify whether the department is to
tion or suspension of the operating privilege, petition the court §spenche registration of the vehicle involved undeB41.63

reopenthe judgment and grant him or her an opportunity to defepf) (¢) or refuse registration of any vehicle owned by the person
on the merits. If the court findghat the petitioner was not ynqers.341.10 (7mor both.

|rr1]fo.rn;edas required u(;]dﬁ_rhsut(i.) andEiZ), the court Shﬁ” prger b) 1. The notice to the department under. f@r 1. shall
t etju gtr_ne?lt re_op;elge " e cokur(tjor er reopéan(ljngt etj_u IME¥ude the name and last-known address of the person against
lau omaucallyreinstates the revoxed or suspendead operating priyl, oy the citation was issued, the date the citation was issued, the
egzim . 1089 & 170 licensenumber otthe vehicle involved, certification that 2 notices
v: ' which meetthe requirements under p@) 1.or sub(5m) (d)have

345.28 Nonmoving violations. (1) As used in thisection: beenmailed to the last-known address of the person against

(a) “Authority” means a locahuthority a state agengyany whomthe Citatior] WaS iSSUEq atfuht.the Citatiqn remajns unpald
campusof the University of Wsconsin System or any technicalon the date specified in the citation ibno date is specified in the

collegedistrict. citation, 28 days after the citation was issued, the place that the
(b) “Forfeiture” includes a finestablished under 36.11 (8) ~ Citationmay be paid, the meahg which the citation may be con
or38.14 (13) testedand the action the department is to take.

(c) “Nonmoving trafic violation” is any parking of a vehicle 2. The notice to the department under. gaj 1m. shall
in violation of a statute, an ordinance, a rule undd6édi (8)or includethe name and last-known address of the person against
aresolution under $8.14 (13) whom the outstanding towing and storage dear apply the

(2) (a) A person chayed with a nonmoving trii€ violation  licensenumber ofthe vehicle involved, certification that 2 notices
may mail the amount of the forfeiture to any of the places specifiadhich meet the requirements under.fa) 2. have been mailed
in s.345.26 (1)or to a violations bureau, or to they, town or to the last-known address of the person against whom the towing
countyclerk or treasurer if the tiféd citation so providesln that andstorage chges apply and that the towing and storagegefsar
casehe citation shall not be filed with or transmitted to court.remainunpaid, the amount of the outstanding towing and storage

(b) If the person appears in response to a citation for a nenmehargesthe place where the towing and storage gésmay be
ing traffic violation, the proceduresnder ss345.34to 345.47 paid,and the action that the department is to take.
apply, except as provided in p#c). (c) 1. The notices to the person required under(pad. shall

(c) Subject to pakd), if the appearance date specified in themailed on 2 separate days_to the Iast—know_n address of the per
citationis inconvenient for the person, beshe may contact the SOnto whom the citation was issued and shall include the date the
clerk of circuit court or the municipal court, whichever is applicecitation was issued, the licenseimber of the vehicle involved,
ble, to schedule a more convenient time. The revised date ni@agplace the citation may be paid, the means by which the citation
providefor an appearance during an evening session, as requifidy be contested and the date by which the person must pay or
unders. 753.23or authorized by aourt. Subject to pafd), the contestthe citation to avoid further action by the authorifihe
courtmay revise the appearance date. The date specified innatice shall inform the person of the specific actions which the
citation applies unless the person receives written confirmationa@fthorityand the courts are authorized to take under this section
therevised appearance date from the court. if the person fails to pay the forfeiture or appear in court in

(d) A city of the 1st class may enact an ordinance establishfi@gPonseo the citation by the date specified in the notice.
the periodwithin which a person chged with a nonmoving viola 2. The notices to the person required under(pg2. shall be
tion shallpay the forfeiture or appear in court. An ordinance underailedon 2 separate days to the last-known address of the person
this paragraplshall require that a citation issued for a nonmoving whom the outstanding towing and storafxages apply and
violation include the date owhich the court may act under s.shallinclude the license number of the vehicle involved, the place
345.37unless the person has paid the forfeiture or appearedainerethe towing and storage clgas may be paid, and thate
courtprior to that date. by which the person must pay tteaving and storage clges to

(3) (a) If the person does not pay the forfeiture or appear &void further actiorby the authority The notice shall inform the
courtin response to the citation for a nonmovingfirafiolation  personof the specific actions that the authority and the courts are
on the date specifieth the citation arif no date is specified in the authorizedto take under this section if the person fails to pay the
citation, within 28 days after the citation is issued, the authoritpwing and storage chages by the date specified in thetice. A
thatissued the citation may issue a summons und@§804 (3) noticeunder this subdivision may be included in a notice mailed
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to a person under subtl. with respect to the nonmoving tiiaf valid Wisconsin operatds license, as provided under subda,
violation associated with the towing and storage gesr in lieu of serving the warrant and arresting the person.

(d) The authority may assess fhersonfor the cost of using 2. If an oficer contacts a person for whawarrant for a nen
thetraffic violation and registration program as established by theoving traffic violation has been issued under subd.
departmentinder s85.13 ) a. The oficer shall accept a deposit of money or a deposit of

(e) 1. If the person subsequently pétys amount of the forfei  the persons valid Wsconsin operates license in lieu of serving
ture and the costs, if anyinder par(d) or appearsn court in  the warrant and arresting the person. If the licenskefmsited
responseo the citation or a notice by the authority who issued thgth theofficer, the oficer shall issue to the licensee a receipt, on
citation or the departmenthe department shall be immediately form provided by the department, whishvalid as an operatsr
notified in theform and manner prescribed by the department. |ifensethrough a date specified on the receipt, not to exceed 30
the vehicle involved in the nonmoving tff violation is owned  daysfrom the date of contact, which shall be the same as the court
by a person engaged in the business of renting or leasing mefghearancelate and the fiter shall at the earliest possiliime
vehiclesand the owner pays the costs, if amyder par(d) and the  prior to the court appearance date deposit the license with the
forfeiture or, if applicable, the amount required under 86)  court. If a deposit of money is made 35.26 (1) (apnd(2) to
(b), the authorlty shall Immedlately nOtlfy the department n tl’@) app”es_ The dicer shall notify the person who deposits
form and manner prescribed by the department. moneyor his or her license, in writing, dhe specific actions

2. If the person subsequently pays the amount of the outstawtiich the authority and the courts are authorized to take under this
ing towing and storage chges specified in the notice to thesectionif the person fails to appear in court at the time specified
departmentinder par(a) 1m.and the costsf any, under par(d), by the oficer, not to exceed 30 days from the date of contact, or
the department shall be immediately notified in the form and-maat any subsequent couappearance for the nonmoving fiaf
nerprescribedy the department. If the vehicle to which the-towviolation citation. If the person makes deposit of money or
ing and storage chges apply is owned by a persemgaged in the depositshis or her valid Wsconsin operatds license, thefficer
busines®f renting oreasing motor vehicles and the owner payshallreturn the warrartb the court or judge who issued the war
the costs, if anyunder par(d) and the amount of the outstandingantand the court or judge shall vacate the warrant.
towing and storage chges specified in the notice to the depart . The oficer may serve the warrant and arrest any person
mentunder par(a) 1m.or, if applicable, the amount requiredyho refuses to make a deposit of monegeposit his or her oper
undersub. (5w) (b), the authority shall immediately notify the ator’slicense. If the dicer arrests the person, theioér shall
departmentn the form and manner prescribed by the departmepting the arrested person beforeaurt having jurisdiction to try

() Upon the persos’appearance in court in response to e action or a judge without unreasonable delay
noticeby the authority who issued the citation or the department, (c) 1. If the person who was contactetter par(b) 2.and
the procedures under s345.34to 345.47apply who has made deposit of money fails to appear in court at the

(h) 1. If an authority receives payment of a forfeitureifor datespecified by the diter under par(b) 2. a.or set undes.
applicable,the amount required under suybw) (b), from the 345.32 345.340r 345.360r at any subsequent court appearance
ownerof a leased arented vehicle involved in a nonmoving traf for the nonmoving trdit violation, the person shall be deemed to
fic violation and receives payment of the forfeiture from the lesseaveentered a plea of no contest. The court shall accept the plea
or renter of thevehicle chaged with the violation, the authority of no contest, find the defendagtiilty and proceed under s.
shallrefund to the owner the payment received from the awne345.47 except that the deposit shall be forfeited and serve as pay

2. If anauthority receives payment of the amount of the ounentof the judgment. The court shall gimetice of the entry of
standingtowing and storage chges specified in the notice to thejudgmentto the defendant by mailing a copy of the judgment to
departmentunder par(a) 1m. or, if applicable, the amount the defendang last-known address.
requiredunder sub(5w) (b), from the owner of a leased or rented 2. If the person who was contacted unpar (b) 2.and who
vehicle to which the towing and storage ches apply and has deposited his or her oper&dicensefails to appear in court
receivespayment of the amount of the outstanding towing aratthe date specified by thefioer under par(b) 2. a.or set under
storagechages specified in the notice to the department under psu345.32 345.340r 345.360r at anysubsequent court appearance
(a) Im.from the lesseer renter of the vehicle to which the towingfor the nonmoving trditc violation, the person may be deented
andstorage chaes applythe authority shall refund to the ownerhaveentered a plea of no contest. The court may accept the plea
the payment received from the owner of no contest, find the defendant guilty and, except as linbiged

(i) Notwithstanding any other provision of this subsection @ub.(6), proceed under 845.47 If the court enters judgment
$5.341.10 (7m)and341.63 (1) (c)the department may permit anunders.345.47 (1)the court shall give notice of the entry of judg
authorityto send a single notice to the department undefgar mentto the defendant by mailing a copy of the judgment to the
1. with respect to 2 amore citations that have been issued to a patefendant’dast-known address. The court shall also mail to the
sonand remairunpaid and, if an authority sends a notice specifigtefendant'slast-known addresa statement setting forth the
in this paragraph to the department, the authority and departnfgitonsthe court may take under345.47if the judgment is not
shalltreat any such notice for purposes of any other provisionfgdid. In lieu of accepting the plea of no contest, the coay
this section or s841.10 (7mpnd341.63 (1)c) in the same man issuea warrant commanding that the person be arrested and
neras a notice to the department under (@grl.with respect to broughtbefore the court. Unless the case is tried immediately
a single citation. with the persors consent, any person who is arrested_ on a warrant

(5) (a) In lieu of theprocedure under subd), if the person issuedunder this subdivision may be released on his or her own
doesnot pay the forfeiture or appeardourt in response to the recognizancer on posting bond or may be released without bail
citationfor a nonmoving trdic violation on the date specified in andshall be released if the person posts cash bail for his or her
the citation or if no date is specified in the citation, within 28 day@PpearanceThe court mayetain the persoslicense, but the per
afterthecitation was issued, the authoriafter sending 2 notices Son’soperating privilege may ndte suspended until after judg
which meet the requirements undarb.(4) (c) 1, may issue a mentis entered under 845.47and the judgment is not paid.
warrantunder par(b) for the person. 3. A default judgment entered under this paragraph may be

(b) 1. If a person fails to respond to the notices under(@pr reopeneds provided under 845.51
within the time specifieth the notice, a warrant that substantially (5m) (a) No notice under sul§4) (a) 1.may be sent to the
complieswith the mandatory provisions under368.04 (3) (a) departmentpr if the notice has already been sent the notice shall
may be issued for thperson, except that the warrant shall diredie canceled, and no further action nim/taken against the owner
the officer to accept the persandeposit of money dris or her undersub.(4) or (5) or s.341.10 (7m)r 341.63 (1) (c)f:
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1. The vehicle involved in a nonmoving ftiiafviolation is 2. Except as otherwise provided in s(Bw) (b), if the owner
ownedby a person engaged in the business of renting or leastligesnot pay the amount of the outstanding towing siwlage
motor vehicles; chargeswithin 30 days after notice under sutidhas been mailed

2. At the time of the violation the vehicle was in the possetp the ownerthe authority may send a notice to the department
sion of a renter or lessee; undersub.(4) (a) 1m. The action which the authority shall specify

3. The owner of the vehicle provides the informatiequired thatthe department takender sub(4) (a) 2.is limited to suspen

unders.343.46 (3)for such renter or lessee to the authority whejonof the registration of the vehicle to which the towing and stor
issuecthe citation within 10 days after the 2nd notice was sent3§€chages apply _
the owner under sulg4) (c) 1; and (d) The notices to the renter or lessee required unde(4ub.

4. After being notified by the authorityhe renter or lessee (b) 2. shall be mailed on 2 separate days to the last-known address

identified under subd3. pays the forfeiture or appears in court iff the renter or lessee and shall include the informajtenified

responseo the citation for the nonmoving tfafviolation within 1N Sub.(4) (¢) 2.and the name of the owner of the vehicle.

30days after the 2nd notice from the authority is mailed. (5w) (a) Iftheowner of a rental or leased vehicle has received
(b) If the renter or lesseioes not pay the forfeiture or appealVritten notice under sulm) (c) 1.or(5r) (c) 1.andpays any for

in court inresponse to the citation for a nonmovingficafiola- ~ €iture, costs, or towing and storage gearfor nonmoving tréit

tion, the authority may notify the department under $&p(a)1. violationsunder this section that occurred while the renter er les

that a citation has been issued to the person and the citatf§§Was in possession of the vehicle, the reatdeased vehicle

remainsunpaid. The action which the authority shall spettit Ownermay within 30 days after receiving the notice, gea

the department take under s@) (a) 2.is limited to refusal of the creditcard belonging to the renter or lessee as payment for the for

registrationof any vehicle owned by the renter or lessee. feiture, costs, and chges for Whlch the renter or lessee is liable
(c) 1. Except as otherwise provided in s(@w) (b), if the aswell as chage the renter an administrative fee of not nthen

renteror lessee does not pay the forfeiture or appear in courtsﬁ?\Ofor maklng those. paymeqts under this section, if the owner.

responseo the citation for a nonmoving tfaf violation within 1. Provided a written notice to the renter or lessee, prior to

30 days after the 2nd notice from the authority is mailed to t§&teringinto the rental or lease agreement, that if the rentesor

renteror lessee, the owner shall pay the authorityftineiture  Se€ fails to pay any forfeitures, costs, or towing and storage

applicableto the nonmoving trét violation. The authoritghall chargesor nonmoving treffc violations incurred while the renter

notify the owner in writing of its responsibility for this paymentOr lessee is in possession of the rental or leased vehicle, the owner
2. Except as otherwise provided in s(8w) (b), if the owner May Pay those sums and cbarthe amount paid for suébrfei-

doesnot pay the forfeiture applicable o citation within 30 days LUres:costs, or chges plus an administrative fee of not more than
after notice under subdL. has been mailed to the ownéne $30to a credit card belonging to the renter or lessee.
authoritymay sendh notice to the department under qulb(a) 2. PrOVideS the renter or |essee W|th a detalled |tem|zat|0n Of
1. The action which the authority shall specify that the departmé@fitamounts chaed to the rentes or lesses'credit card, within
take under sul§4) (a) 2.is limited to suspension of the registratior?0 days after chaing that credit card, that includes the date that
of the vehicle involved in the nonmoving fiafviolation. the chage was made andor each nonmoving tr€ violation

(d) The notices to the renter or lessee required unde(‘s)ub'forfelture|ncurred by the rentar lessee that the owner paid, the

(b) 1. shall be mailed on 2 separate days to the last-known add deof thfe ?uth_orit_y issuing the citation, teiéation numberand

of the renter or lessee and shall include the informagpeuified e date of the citation. _ _ _

in sub.(4) (c) 1.and the name of the owner of the vehicle. (b) If the owner of aental or leased vehicle has received-writ
(5r) (a) No notice under sulf4) (a) 2.may be sent to the tennotice under sul§5m) (c) 1.or(5r) (c) 1.and isrequired to pay

departmentpr if the notice has already been sent the notice shfly forfeiture or towing andtorage chaes for nonmoving trét
violationsunder this section that occurred while the renter er les

becanceled, and no further action ntytaken against the 0Wnerseewas in possession of the vehicle and the renter or lessee did not
undersuib.(4) or (5) or s.341.10 (7mpor 341.63 (1) (C)f paythe rental or lease fee with a credit card, or paid with a credit
X . " cardfor which paymenbf the forfeitures and chges under this
ownedby a person engaged in the business of renting or leasiitionis heing declined by the issuer of the credit card, the rental
motorvehlcle§, ) ) ) . orleased vehiclewner shall pay the authority 50 percent of the
2. Atthe time of its towing and storage the vehicle wathén amountof the forfeiture under suk2) (a)or towing and storage
possessionf a renter or lessee; chargesprovided that the owner advises the authority that the
3. The owner of the vehicle provides the informatiequired paymentis made under this paragraph.
ynders.343.4§ (S)fqr such renter or lessee to the.authority who (5x) The department of agriculture, trade aménsumer
issuedthe citation within 10 days after the 2nd notice was sentgotectionshall promulgate rules specifying the form of the notice
the owner under sult4) (c) 2; and requiredunder sub(5w) (a) 1, including the type size and any
4. After being notified by the authorijtfhe renter or lessee highlighting of the information described in that paragraph and,
identified under subd3. pays the amount of the outstanding towif the notice is on a separate form, the sizh@fpaper The rules
ing and storage chges within 30 days after the 2nd notice fronmust require the notice to be in substantially the same form as the
the authority is mailed. noticeunder s344.576 (3) (apnd may specify additional infor
(b) If the renter or lessee does not pay the amount of the dugtion to be included in the notice and the precise langhage
standingtowing and storage chg#s,the authority may notify the mustbe used.
departmentunder sub(4) (a) 1m:that towing and storagghages (6) No person may be arrested or imprisoned unde4s.47
remainunpaid. The action which the authority shall specify th4l) (a) or ch.785for failure to pay a judgment assessed under this
the department take under sifh) (a) 2.is limited to refusal of the sectionand s.345.47
registrationof any vehicle owned by the renter or lessee. (7) Nothingin this section prevents a court from issuing a war
(c) 1. Except as otherwise provided in s(Bw) (b), if the rantunder s345.360r 345.37if the person appears in court in
renteror lessee does not pay the amourhefoutstanding towing response to aitation for a nonmoving trdic violation or after
andstorage chges within 30 days after the 2nd notice from thaoticeby the authority who issued the citation or the department
authorityis mailed to the renter or lesséiee owner shall pay the undersub.(4) with respect to the citation or on the date specified
authority the amount of the outstanding towing and storad® the oficer or the court under sufb) and then fails to appear
charges. The authority shall notify the owner in writing of itsin court at any time fixed by subsequent postponement. Unless the
responsibilityfor this payment. caseis tried immediately with the persentonsent, any person

1. The vehicle to which towing and storage degrapply is
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who is arrestedn a warrant issued under this subsection may had over actions for violations of nonmoving fiafordinances
releasedn his or her ownecognizance or on posting bond or magnactedn accordance with 849.060r 349.13

bereleased without bail arghall be released if the person posts History: 1971 c. 2781977 c. 4491981 c. 165

cash bail for his or her appearance.

History: 1981 c. 1651983 a. 103169 1983 a. 188,320 (32) 1983 a. 33p1083  345.31  Venue in traffic regulation actions. Section
a. 538ss.219, 269 (1) (2);1989 a. 31105, 1991 a. 671993 a. 39%37,1997 a. 237  971.190n place of trial in criminal actions applies to actions for
2003a. 201 2007 a. 2072015 a. 60 the violation of trafic regulations and nonmoving tfaf viola-

tions except that, in the case of a violation of an ordinanae of
municipality which is located in more than oneunty the action

" A ; ) X ; may be brought in any court sitting in that municipality even
tive traffic violation and registration pilot program. Any pilot pro thoughin another county As an alternative, the plairftimay

gran&_unde:jthl? sz_ectlonhs_hﬁll prqv;dg[_alterfnatlve mgth_?tf_usf (dring the action in the county where the defendant resides.
pendingand refusing vehicle registrations for unpaid citations for 50~ 1671 2781081 «. 165

nonmoving trafic violations in lieu of applicable requirements of
s.345.28 345.315 Change of judge. (1) In traffic regulation and non
(2) Thedepartment may contract with a ciif/the 1st class to movingtraffic violation cases a person chad with a violation
permitthe city to suspend vehicle registratidos unpaid cita mayfile a written request for a substitution of deliént judge for
tions for nonmoving trdfc violations. The department may not thejudge originally assigned to the trial of that ca$le written
enterinto a contract under this subsection after June 30, 2801 request shall be filed not later than 7 dafterthe initial appear
contractunder this subsection shall include @flithe following ancein person or by an attornejf a new judge is assigned to the

345.285 Alternative traffic violation and registration
pilot program. (1) The department may administeraterna

provisions: trial of a case and the defendant has not exercised the right to sub
(a) The city may suspend the registration of a veliicié of ~ Stitutean assigned judge, a written request for the substitution of
the following apply: the new judge may be filed within 10 days of the giving of actual

1. The city has cited the owner of the vehicle for one or moR@ticeor sending of the notice of assignment to the defermtant

nonmovingtraffic violations for which the owner has neither paidn€ defendans attorney If the notification occurs within 10 days
the forfeitures nor appeared in cointresponse to the violations. Of the date set for trial, the request shall be filed within 48 hours

2. The city has mailed to the last-known address of the ow} rthe giving of actual notice or sending of metice of assign

/ ; tto the defendant or the defendarattorney If the notifica-
at least 2 notices that meet the requirements 845.28 (4) (c) .. en o ; .
with respect to each citation counted under sabd. tion occurs within 48 hours of the trial ortifere has been no noti

L .__fication, the defendant magnake an oral or written request for
3 Tne owner has not, by the date_fspecn‘led_ in the .'?St ISSWefhstitutionprior to the commencement of the proceedings. The
citationthat is counted under sutid.or, if no date is specified in ;456 against whom a request has bésd may set initial bail
thatcitation, within 28 days after the citation is issued, either p daccept a plea.

all forfeitures or appeared in court in respois@ll citations "y )y \whenthe clerkof court receives a request for substitu
coydntedunder subdd. for which the forfeitures have not beention, the clerk shall immediatelgontact the judge whose substitu
paid. . . . . tion has been requested for a determinationtadther the request
(b) If the city suspends the registration of a vehicle under pglasmade timely and in proper form. If the requesgbisd to be
(a), all of the following apply: timely and in proper form, the judge namiadhe request has no
1. The city may notify the department to refuse the registreurther jurisdiction and the clerk shall request the assignroent
tion of any vehicle owned by the person unde4d..10 (7r) anotherjudge under £51.03 If no determination is made within
2. The city shallfemove the suspension of the vehilggis 7 days, the clerk shall refer the matiethe chief judge of the judi
trationunder par(a) if the ownerof the vehicle either pays all for cial administrative district for determination of whethire
feituresor appears ircourt in response to all citations countedequestvas made timely and in proper form and reassignieent
underpar (a) 1.for which the forfeitures have not been paid. Ihecessary.
a suspension is removed under this subdivision, the departmen{2) Exceptas provided in sul§5), no more than one judgan
shallbe immediately notified in the form and manpegscribed be disqualified in any action.
by the department. (3) In a court of record assignment of judges shall be raade
(c) Provisions that specify the responsibilities of the depagrovidedin s.751.03
mentand of the city witlrespect to the pilot program, the proce  (4) In municipal court a case shall be transferred as provided
duresfor record and transaction securiyd any fee that the city in ss.751.03 (2)and800.05
may assess the owner of a vehicle whose registratisusigended (5) If upon an appeal from a judgment or ordenpon a writ
underpar (a). of error the appellate court orders a new trial or reversemdk
(d) Notwithstanding s85.13 the department shall clygrthe fies the judgmenbr order in a manner such that further proeeed
city a fee for the cost of the development and operafitie pilot ings in the trial court are necessatiie person chged with a
program under this section. Tfeeshall ensure that payments bwiolation mayfile a request under sufd.) within 20 days after the
thecity to the department under this paragraph afii.43are not entry of the judgment or decision of the appellate ceuréther
lessthan payments made by the city to the department undetisnot another request was filed prior to the time the appeal or writ
85.13before June 17, 1998, for comparable periods of tiffe  of error was taken.
departmentnay periodically adjust this fee accordinglyiarlieu History: 1971 c. 2781973 c. 2181977 c. 1351977 c. 18%.135 1977 c. 305

of adjusting the fee, may terminate the contract. 449 1979 c. 3.92 (1) (17);1981 c. 1651983 a. 2181987 a. 151 ,
Judicial Council Note, 1977:This section has been amendedtisat a judge

(e) The city may enact and enforce @inance that strictly againswhom a substitution of judge request has been filed fictrajulation cases
conformsto s.341.03 except that the ordinance shall apfly may,howeverset initial bail and accept a plea. The provision that all defendants must

; i H ; join in any substitution of judge request has been deleted to cotdamrovision
motorvehicles whose registration Is Suspended unde(epar in chapter 149, laws df975 In addition, the transfer fee from municipal to county

() The city may not suspend vehicle registrations under thigirthas been deleted and a municipal justice will no longer retain the option ef trans

i ferring the case to another municipal justice rather than county court when a request
se(;tlongfter Junze 30, 2001. for substitution has been filed against him or H&ill 74-S]
History: 1997 a. 237 Judicial Council Note, 1983:Sub. (1) is amended by conforming the procedure

- N . . . for requesting the substitution afjudge other than the judge originally assigned to
345.30 Jurisdiction.  Jurisdiction overctions for violation the trial of a trafic regulation case to thapecified for criminal actions in s. 971.20
of traffic regu|ati0ns and nonmoving tfaf violations is con (5), stats. The time deadlinase made to run from the time of giving actual notice

: ; [ o4 -0r sending the notice of assignment to the defendant or the deferattortiey rather
ferredupon circuit courts. Municipal courts shall have junSdlcthanreceipt thereof, which is di€ult to determine and therefore causes problems in

tion over trafic regulations enacted in accordance witB49.06  theadministration of justice. [Bill 148-S]

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1981/165
http://docs-preview.legis.wisconsin.gov/document/acts/1983/103
http://docs-preview.legis.wisconsin.gov/document/acts/1983/169
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
http://docs-preview.legis.wisconsin.gov/document/acts/1983/330
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538,%20s.%20219
http://docs-preview.legis.wisconsin.gov/document/acts/1983/538,%20s.%20269
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1989/105
http://docs-preview.legis.wisconsin.gov/document/acts/1991/67
http://docs-preview.legis.wisconsin.gov/document/acts/1993/399
http://docs-preview.legis.wisconsin.gov/document/acts/1993/437
http://docs-preview.legis.wisconsin.gov/document/acts/1997/237
http://docs-preview.legis.wisconsin.gov/document/acts/2003/201
http://docs-preview.legis.wisconsin.gov/document/acts/2007/207
http://docs-preview.legis.wisconsin.gov/document/acts/2015/60
http://docs-preview.legis.wisconsin.gov/document/statutes/345.28
http://docs-preview.legis.wisconsin.gov/document/statutes/345.28(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/341.10(7r)
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/85.13
http://docs-preview.legis.wisconsin.gov/document/statutes/85.13
http://docs-preview.legis.wisconsin.gov/document/statutes/85.13
http://docs-preview.legis.wisconsin.gov/document/statutes/341.03
http://docs-preview.legis.wisconsin.gov/document/statutes/345.285(2)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/1997/237
http://docs-preview.legis.wisconsin.gov/document/statutes/349.06
http://docs-preview.legis.wisconsin.gov/document/statutes/349.06
http://docs-preview.legis.wisconsin.gov/document/statutes/349.13
http://docs-preview.legis.wisconsin.gov/document/acts/1971/278
http://docs-preview.legis.wisconsin.gov/document/acts/1977/449
http://docs-preview.legis.wisconsin.gov/document/acts/1981/165
http://docs-preview.legis.wisconsin.gov/document/statutes/971.19
http://docs-preview.legis.wisconsin.gov/document/acts/1971/278
http://docs-preview.legis.wisconsin.gov/document/acts/1981/165
http://docs-preview.legis.wisconsin.gov/document/statutes/751.03
http://docs-preview.legis.wisconsin.gov/document/statutes/345.315(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/751.03
http://docs-preview.legis.wisconsin.gov/document/statutes/751.03(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/800.05
http://docs-preview.legis.wisconsin.gov/document/statutes/345.315(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1971/278
http://docs-preview.legis.wisconsin.gov/document/acts/1973/218
http://docs-preview.legis.wisconsin.gov/document/acts/1977/135
http://docs-preview.legis.wisconsin.gov/document/acts/1977/187
http://docs-preview.legis.wisconsin.gov/document/acts/1977/187,%20s.%20135
http://docs-preview.legis.wisconsin.gov/document/acts/1977/305
http://docs-preview.legis.wisconsin.gov/document/acts/1977/449
http://docs-preview.legis.wisconsin.gov/document/acts/1979/32
http://docs-preview.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
http://docs-preview.legis.wisconsin.gov/document/acts/1981/165
http://docs-preview.legis.wisconsin.gov/document/acts/1983/218
http://docs-preview.legis.wisconsin.gov/document/acts/1987/151
http://docs-preview.legis.wisconsin.gov/document/acts/1975/149

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

9 Updated 13-14Wis. Stats. VEHICLES — CIVIL AND CRIMINAL LIABILITY 345.37

345.32 Initial appearance before judge. If a defendanis appearwas due to mistake, inadvertence, surprise, or excusable
arrestedandbrought without unreasonable delay before a judgeeglectthe court shall open the judgment, reinstate the not guilty
who, or a court which, does not have jurisdiction to try the casglea,and set a new trial date. Tbeurt may impose costs under
the defendant shall be committed to await tiied court with juris  s.814.07 The court shall immediately notify the department to
diction and all papers shall be sent forthwith to that court. In ligleletethe record of conviction based upon the original judgment.
of commitment, the judge may reledse defendant if the defend  (3) If the ofense involved is a nonmoving ftiiafviolation and
antposts bond for the defendantippearance in such courttloe the defendant is subject to 345.28 (5) (c) a default judgment
judgemay release the defendant on the defenslaatognizance may be entered and opened as provided 845.28 (5) (c)

for such appearance, or the judge may release the defevithant  History: 1971 c. 2781983 a. 2311987 a. 271991 a. 391993 a. 161997 a. 27
outbail. The court to which the case is sent may similarly releds 2001 a. 162003 a. 139

the defendant.
History: 1971 c. 2781991 a. 316 345.37 Procedure on default of appearance. If the

defendanfails to appeamn court at the time fixed in the citation

345.34 Arraignment; pleas. (1) If the defendant appears inor by subsequent postponement, ibran ordinance under s.
responsdo a citation, or is arrested and brougbfore a court 345.28(2) (d)applies, not less time than the period established in
with jurisdiction to try the cas¢he defendant shall be informedanordinance under 845.28 (2) (dhas elapsed since the person
thathe or she is entitled to a jury trial and then asked whetheraschaged with anonmoving violation, the following procedure
or she wishes presently to plead, or whether he or she washehallapply:
continuance.If the defendant wishes to plead, the defendant may (1) If the defendant has not made a deposit un@dss26 the
pleadguilty, not guilty or no contest. courtshall either:

(2) If the defendant pleads guilty or no contest, the court shall(a) Issue a warrant undeh. 968 and, if the defendant has
acceptthe plea, find the defendant guilty and proceed underposteda bond for appearance at that date, the court may order the
345.47 bondforfeited; or

(3) If a summons is served or citation is issued by a police of (b) Deem the nonappearance a plea of no contest and enter
cerfor a violation of any municipal ordinance or of ct840r340  judgment accordingly If the defendant has posted bond for
to 348and350, the defendant may enter a plea of not guilty basg@pearancat that date, the court may also order the bond for
on such summons or citation by letter to the judge at the addrgsised. The court shall promptly mail a copy or notice of the judg
indicatedon the summons or citation, the letter to show the defefentto the defendant. The judgment shall allow not less2ban
dant'sreturn address. THetter may include a request for trialdays from the date thereof for payment of any forfeiture, plus
during normal daytime business hours. Upon receipt of the, lettepsts fees, and surchges imposed under c814. If the defend
the judge shall reply by mail to th@efendant address setting ant moves to open the judgment within 6 mordlfter the court
forth a time and place for trial, the time to be during normal-busippearancdate fixed in the citation, and shows to the satisfaction
nesshours if requested by the defendant. The datfeeafrial shall of the court that the failure to appear was due to mistake, inadver
beatleast 10 days from the mailing by the judge. Nothing in thisnce surprise, or excusabieglect, the court shall open the judg
subsectiorforbids the setting of the trial at any timenvenient ment,accept a not guilty plea, and set a tdate. The court may
to all parties concerned. imposecosts under 814.07 The courshall immediately notify

History: 1971 c. 2781973 c. 2181977 c. 3051991 a. 316 the department to delete the record of conviction based upon the

Courtsmay not dismiss tréi€ complaints on the payment of a penalty and Cos%riginaljudgment. If the dénse involved is a nonmoving tiaf
or costs alone. 63 AttyGen. 328. . . . .

violation and the defendant is subject t845.28 (5) (c)adefault

345.35 Not guilty plea; immediate trial. (1) If the defend judgmentmay be entered and opened as provided3As28 (5)
antpleads not guiltythe court shall ascertain whether the defendC)-
antwishes an immediate trial or whether the defendant wishes &2) If the defendant has made a deposit und@45s.26 the
continuance.The plaintif shall also be entitled to a continuanceitation may serve as the initial pleading and the defendant shall
if the defendant pleads not guilty be deemed to have tendered a plea of no contest and submitted to

(2) If the defendant pleads not guilty and states that he or g@rfeiture, plus costs, fees, and surgesimposed under ch.
waivesthe right to jury trial and wishes an immediate trial, th814 not exceeding the amount of theposit. The court may

casemay be tried forthwith if the plainfitonsents. eitheraccept the plea of no contest and enter judgment accord
History: 1971 c. 2781991 a. 316 ingly, or reject the plea and issue a summons und&6éh.If the
defendantffails to appear in response to témmons, the court
345.36 Not guilty plea; continuance; failure to appear .  shallissue a warrant under (68 If the court accepts the plea

(1) If the defendant pleads not guilty amdjuests a continuanceof no contest, the defendant may menithin 6 months after the
the court shall set a date for trial or advise the defendamitiiae  dateset for the appearance to withdraw phea of no contest, open
will later be sent of the date set for trial. The court shall relealgejudgment, and enter a plea of not guilty upahawing to the
the defendant if he or she posts an appearance bomig court satisfactiorof the court that the failure to appear was dusite
may release the defendant on recognizance or without Bail. take,inadvertence, surprise, or excusable neglécn reopening
defendannot so released shall be committed to jail to await trighe defendant is found not guiltghe court shall immediately
(2) If a defendant fails to appear at the date set undeflgub. notify the department tdelete the record of conviction based on
the court shall either: the original proceeding andhall order the defendasttleposit
(@) Issue a warrant undeh. 968 and, if the defendant hasreturned.
postedbond for appearance at that date, the court may order thg5) Within 5 working days after forfeiture of deposit or entry
bondforfeited; or of default judgment, the fiial receiving the forfeiture, plus
(b) Deem the nonappearance a plea of no contest and ef@sts,fees, and surchges imposed under c814, shallforward
judgment accordingly If the defendant has posted bond foito the department a certification of the entry of default judgment
appearancet that date, the court may also order the bond fa¥r a judgment of forfeiture.
feited. The court shall promptly mail a copy e judgment to (6) Any person whdails to comply with this section relative
the defendant. The judgmeshall allow not less than 20 daysto forwarding record®f convictions to the department may be
from the date thereof for payment of any forfeiture, plus cosfied not more than $100.

fees,and surchayes imposed under cB14. If the defendant H‘if(%r{:)%%qgcﬁZ?Szl?gog 1235?%97(53 1c7129381542121991g$. 2%2%@2;3%@
. L a) (c); c. ) c. 317 a. a. 2261, )
movesto open the judgment within 20 days after the date set f57{?). (3 0k 1916 EI08 K080 o 8T B, o0 & aagot = 162003

trial, andshows to the satisfaction of the court that the failure 0139 2015 a. 60
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345.37 VEHICLES — CIVIL AND CRIMINAL LIABILITY Updated 13-14Wis. Stats. 10

Motion costs under s. 817.07 on motions brought to open judgemtet®d ona 345,425 Mode of trial. (1) The defendant shall be informed
forfeiture actions under this section may not be imposeaitidgnket orderDiscre

tion must be exercised by the court in each caG 1-00 of his or her right to gury trial in circuit court on payment of fees
requiredby s.345.43 (1)
345.375 Judgment against a corporation or limited (2) If both parties, in a court of record, request a trial by the

liability company . (1) If a corporation or limited liability com courtor if neither demands a trial by jutie right to a trial by jury
panyfails to appear within the time required by the citation, this waived.

defaultof such corporation or limited liabilitgpompany may be  History: 1971 c. 2781977 ¢. 3051977 c. 44%.497.

L%nggg?gg géecgpd?ﬁg?famﬁ it taken as true and judgment Sh%‘llls.43 Jury trial. (1) If a case has been transferred under s.

(2) Upon default of the defendartorporation or limited 800.035(5) (c), or if in circuit court either party files a written

liability company or upon conviction, judgment for the amount (g]pmandfor a jury trial within 10 days after the defendant enters

: ; plea of not guilty under 845.34and immediately pays the fee
t8hle4fosr;‘g|tlul;(;, e[:)rhl':grggs'ts, fees, and surgearimposed under ch. oo cribedn 5.814.61 (4)the court shall place the case on the jury

B e ] i ; calendarof the circuit court. The number of jurors shall be 6. If

27 1000 4. 62001 &, 165003 4. 156 o 2719898 10719938 1219978 g harty demands a trial by jurthe right to trial byury is perma
nently waived.
345.38 Effect of plea of no contest.  The forfeiture of a (3) (a) In counties having a population of 500,000 or more, the
depositunder s345.37 (2)o a chage of violation of a trdic regu-  jury shall be selectefilom the circuit court prospective juror list
lation shall not be admissible in evidence as an admission agasséetforth under chs801to847. In all other counties, juries shall
interestin any action or proceeding arising out of the sas®ir  beselected as provided in pér), except that the clerk shall ran
renceas the chae of violation of a trdic regulation. domly select the names of $igfent persons qualified to serve as
History: 1971 c. 2781989 a. 170 jurors as will provide to eacparty entitled to peremptory chal

. " . . . lenges5 peremptory challenges.
= complaint whichsomphe it he appropriaté provisions of ch, (B) Ifa imely demand for a ury is made,the judge shalldirect
968 may beused as the initial pleading, or the municipal judg he clerk of the court to select at random from the prospective juror

clerk or a deputy of the clerk may enter ugtberecords of the ist the names of a didient number of prospective jurors, from

courta statement of the fefhse chaged, which shall stand as aVhich list either party may strike 5 names. If either pagtglects
! strike out names, the clerk shall strike out names for the party

complaint,unless the court directs that formal complaint be ma&ﬁ.1 ud hall it voir di inati d chall
Severakcounts may be joined in one complaint or a separate coby'© Judge shall permit voir dire examinations and challefaes

plaint may be preparefbr each separate violation. The defencause. The clerk shall summoa suficient number of persons

dant’'s pleashall be guilty no contest or not guilty and shall bewhosenames are not struck out, to appear at the timepkae

i : namedin the summons.
gﬂge”rpeﬂ? zlrr%ta%tue”girqpsounctza(l:lgég ant ggﬁg: A plea of gatlty (5) In ajury trial of a trdfic regulation case, the court is not
History: 1971 c. 2781985 a. 332 requiredto provide the jury with one complete set of written
instructionsunder s805.13 (4)
345.41 Motion to dismiss. Defenses which could be taken History: 1971 c. 2781973 c. 218Sup. Ct. Order67 Ws. 2d 585, 773 (1975);

- - ; 975¢, 231291, 1977 ¢. 18%.135 1977 c. 305318 447,449, 1979 ¢. 3.92 (17)
by pleas in abatement, in batfemurrers and motions to quastg7s% 89128 1081 c. 3171985 a, 1701987 a389 1091 a. 271315 1995 a. 427

shallbe raised by motion to dismiss, which mot&mall be made sup.ct. Order No96-08 207 Ws. 2d xv (1997)2009 a. 402
beforeany trial on the merits, or be waived. The requirement that the defendant prepay jury feesivil traffic forfeiture
History: 1971 c. 278 actionsis constitutional. State Graf,72 Ws. 2d 179240 N.W2d 387(1976).
The 10-day period for a jury demand did not begin at the initial appearance when
. : s d the accused requested a continuance ratiean entering plea under s. 345.34 (1).

345.42 Preliminary ~proceedings. (1) In civil actions i " \adison vDonohoo,118 Wis. 2d 646348 N.W2d 170(1984).
underthis chapteroral agumentpermitted on motions under s. ~ Theprovision under this section for a 6, rather than 12, person jury for a speeding
345.410r345.421may be heard by telephone unde3G.13 (1) violation does not violate Art. I, s. 5, which provides that the right of trial by jury shall

Any pretrial or scheduling conferenomy be conducted by tele m%‘gg‘ggg'ggil%ine County.McGrew 2005 W1 130285 Ws. 2d 519699

phoneunder s807.13 (3)and anypretrial conference may be con

ductedon the trial date. 345.45 Burden of proof. The standard of proof f@monvic
(2) There shall be no preliminary examination. tion of any person chged with violation of any trét regulation
History: 1971 c. 278Sup. Ct. Orderl41 Ws. 2d xiii (1987). shallbe evidence that is cleaatisfactory and convincing.

Summaryjudgment procedure is inconsistent with, and unworkable in, ch. 345 for History: 1973 c. 218
feiture proceedings. State v Schneck2002 WI App 239257 Wis. 2d 704 652
N.W.2d 434 02-0513

345.46 Verdict. A verdict is valid if agreed to by five-sixths
345.421 Discovery. Neither partyis entitled to pretrial dis ©F lt%e jury Ifa verdlct_frelatefs to_m_orﬁ th?nhon_e count, it Slfl]a" be
coveryexcept that if the defendant moves within 10 days after t}fl%é f(?r?n tc(’)?t% (\:/%lﬁgltclt sahnziil E)Vee S:IXt gronott e uJ'lIer ?gr?\?vrt]e%eto'
allegedviolation and shows cause therefibre court may order " b ‘ 9 dty h g ‘meﬁ’tm
thatthe defendant be allowed to inspect and test un@e4s09 |th|s”nbecgssary to deéerrﬁlne speeﬂ. he amgﬂtlnt o dl!fe
and under such conditions as the copréescribes, any devicesS Ha.‘t e g?lrm|27% y the court after the conalkes its finding.
usedby the plaintif to determine whether a violation has been " <

Cqmmitted, including W|th0ut |imitati0n, deVice.S Used to detee4547 Judgment Of forfeitures’ costs’ feeS, and sur -
mine presence of alcohol in breath or body fluid or to measugfarges. (1) If the defendant is found guiltghe court may
speedand may inspect under&4.09the reports of expertslat  enterjudgment against the defenddoit a monetary amount not

ing to those devices. to exceed the maximum forfeiture provided for the violation, plus
History: 1971 c. 278Sup. Ct. Order67 Ws. 2d 585, 776 (19751975 c. 218 costs.fees. and surcr@es imposed under c814 and. in addi
This section applies to civil as well as criminal fimthages. City of Lodi vHine, ; ! ’ . S

107Wis, 2d 18, 318 N.W2d 383(1982). tion, may suspend aevoke his or her operating privilege under

Whenblood alcohol content is tested under statutory proceduressiies of the  S- 343.3Q0  Upon entering judgment, the court shall notify the
testare mandatorily admissible. The physical sample tested is not evidence intend@fendantpersonally if the defendant is presemnd in writing
required,or even susceptible of being produced by the state under s. 971.23. . B :

v Ehlen 119 We. 20 459 351 N.W2d9’583(1984)_ Y SH&tthe defendant should notify the court if he or she is unable to
pay the judgment because of povera that term is used in s.
345.422 No guardian ad litem. No guardian ad litemeed 814.29(1) (d) If the defendant is present and doairt, using the
be appointed for any defendant. criteriain s.814.29 (1) (d)determines that the defendantiigble
History: 1971 c. 278 to pay the judgment becauskpoverty the court shall provide the
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defendantwith an opportunity to pay the judgment in install (3) Whena defendant is imprisoned for nonpayment of a for
ments,taking into account the defendasiincome. If the judg feiture,plus costs, fees, and surajes imposed undeh.814, for

mentis not paid or if the defendant fails to make any ordereuh action brought by a municipality located in more than one
installmentpayment, the court shall order: county,any commitment to a county institution shall be to the

(a) That, subject to 800.095 (1) (h)the defendant be impris countyin which the action was tried.
onedfor a time specified by the court until thelgment is paid, (4) (a) If the operating privilege of a defendant is suspended
but not to exceed 90 days; or underthis section, the court may terminate that suspension and
(b) In lieu of imprisonment and iaddition to any other sus Substitutean installment payment plan for payitig: amount of
pensionor revocation, that the defendantperating privilege be thejudgment that takes into account the defendantome.
suspended.The operating privilege shall mispended for 30  (b) If the operating privilege of a defendant is suspended under
daysor until the person pays the forfeiture, plus costs, fees, dhés section, the court shall terminate that suspension and-substi
surchargesmposed under ci&14, but not to exceed one yedf tutean installment payment plan for the paymeithe amount
the defendant has notified the court that he or she is unable to pahe judgment that takes into account deéendant income if
thejudgment because of poverand ifthe court, using the criteria all of the following conditions apply:
in 5.814.29 (1) (d)determines that the defendantiigble to pay 1. The defendant is unable to pay the judgment irbkdbuse
the judgment because of poverthie court may not suspend theof poverty as that term is used in&14.29 (1) (d)
defendant’s operating privilege withoutfirst providing the 2. The defendant has not previously failed to comply with an
defendantwith an opportunity to pay the judgment in installinstallmentpayment plan ordered under this section that takes into
ments,taking into account the defendarniticome. Suspension accountthe defendarg’income.
underthis paragraph shall notfett the power of theourt to sus (c) If the defendant fails to comply with an installment-pay
pendor revoke under 843.300r the power of the secretary t0-SUSmentplan ordered under this subsection, the court shall reinstate
pendor revoke theoperating privilege. This paragraph does Nqhe suspension of the defendantiperating privilege.

applyif the judgment wasntered solely for violation of an ofdi  pistory: 1971 c.278 1973 c. 2181977 c. 2%s.1477t01482 1654 (7) ()1979
nanceunrelated to the violatts operation of a motor vehicle. c. 341981 c. 1651987 a. 27389 1989 a. 31107, 1991 a. 3439, 189, 1993 a. 16

: L - _1995a. 269 1997 a.27, 84, 135 237, 252 1999 a. 932, 185 2001 a. 162003 a.
~ (c) If acourt suspends an operating privilege under this s&6g 2007 a. 202009 a. 17100, 103 402 2011 a. 2582015 a. 234
tion, the court may take possession of the suspended license. ifprisonmentr suspension of a license under sub. (1) (a) and (b) does net elimi
the court takes possession of a license, it shall destroy the Iicems@.tgi liability of defendant for payment of the surgeannder s. 346.655.3 Atty.
The court shall forward to the department the notice of suspe%e”' :
sion, which shall clearly state that the suspension was for failusgs 48 Reporting pending appeal. (1) In this section,
to pay a forfeiture, plus costs, fees, and suggimposed under «yorking days” means all days excepaturdays, Sundays, and
ch.814or for failure to comply with an installment payment P'aﬂbé;al holidays under £95.20
orderecby the court. The notice of suspension shall be forwarded 1) I the defendant is found guilty the court shall, within 5

to the department within 48 hours after the order of suspensi%rking days, forward to the department the record of socth
If the forfeiture, plus costs, fe@sd surchaes imposed under ch. ;iction. '

814, are paid durin@ period of suspension, or if the court orders
aninstallment payment plan under sg4), the court shall imme which revocation of his oher operating privilege is mandatory

diately notify t_h_e departnjen_t. ] ) ) unders.343.31 or for which the court revokes or suspendshis

(d) In addition to or in lieu of imprisonment suspension heroperatingprivilege under s343.3Q the court may take posses
underpar (a) or (b), the court mayotify the department, in the sjon of the suspended or revoked license. If the court takes posses
form and manner prescribed by the departmentahatgment  sjon of a license, it shall destroy the license. fBvecation or sus
hasbeen entered against the defendant and remains unpaid, orgBasionis efective immediately The court ordered suspension
the defendant has failed to comply witin installment payment or revocation shall be included as pafithe report of conviction
planordered under this section. The notice shall include the nagiiersub.(1m).
and last-known address of the person against whom the judgmertt4) If notice of appeal is filed the court shall, withiwerking

was entered, the date judgment weistered, the amount of the,y s afteit is filed, forward to the department a certificate stating
judgment,the license number of the vehicle involvedrtifica  hata notice of appeal has been filed. Thereatiter court shall
tlon_by the court _that a warrant has begn seedhe PErson notify the department as required unde48.325 (1) (band(c).
againstwhom the judgment was enterediarthe casef ajudg istory: 1971 c. 2781977 c. 2%5.1654 (7) (2)1983 a. 3041985 a135s. 85
mententered under 845.28 that theperson has been notified ofSup.Ct. Ordey 146 Ws. 2d xiii (1975);1991 a39 1993 a. 162005 a. 1552009 a.

the entry of judgment anthe judgment or installments remaint03

unpaidand the place where the judgment or installments may
paid. If the person subsequently pays the judgment or compl Sfeiture. costs. fees. or surcharaes 1) Anv person
with the installment payment plan the court shall immediate, ! ' ' ges. (1) Any p

: . Pﬁprisonedunder s345.47for nonpayment of a forfeiture, plus
not]fy the department of the payment in the form and manner pf8 s fees and surchges imposed under cl814, may on
scribedby the department. . ' '

requestbe allowed to work undes.303.08 If the person does
(1m) If the action is in municipal court, the court shall detework, earnings shall bapplied on the unpaid forfeiture, and costs,

mine, at the time of entering judgment under s{i), whether fees, and surchayes imposed under ¢4, after payment of per

incarceratiormay be ordered for noncompliance with a judgme®bnalboard and expenses and support of personal dependents to

or order under this section. |If incarceration may be orderéte extent directed by the court.

becauseof the defendand’ subsequent noncompliance with the 2y Any person who is subject to imprisonment under s.

judgment,the provisions of s300.095 (1) (bpapply 345.47for nonpayment o& forfeiture, plus costs, fees, and-sur
(2) Exceptin those cases in whithe court orders payment bychargesmposed under ct814, may be placed on probation

installmentsthe payment of any judgment may be suspendedswmeperson satisfactory to the court for not more than 90 days or

deferred for not more than 60 days in the discretion of the counttil the forfeiture, and costfges, and surchges imposed under

In caseswhere a deposit has been made, any forfeitures, pkls 814, are paid if that is done before expiration of #e-day

costs fees, and surchges imposed under c814, shall be taken period. The payment of the forfeiture, and costs, fees, and sur

out of the deposit and the balancearify returned to the defendant.chargesmposed under ct®14, during that period shall be a con

(2) If the defendant is found guilty of a fiafviolation for

§?5.49 Procedure on imprisonment; nonpayment of
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345.49 VEHICLES — CIVIL AND CRIMINAL LIABILITY Updated 13-14Wis. Stats. 12

dition of the probation. If the forfeiture, and costs, fees, and sur (3) In addition toother penalties provided by law for violation
chargesmposed under cl814, are not paid or the court deemf s.346.63 (1)or a local ordinance in conformity therewith, or s.
thatthe interests of justice require, probation may be terminatgdi6.63(2) or 940.25 or s.940.09where the dénse involved the
andthe defendant imprisoned povided in sub(l) or s.345.47  useof a vehicle, the convicted person mayreguired under s.

History: 1971 c. 2781977 c. 291987 a. 271989 a. 1071991 a. 391993 a. 16  343.30(1q)to attend, for a certain number of school days, a school
1997a. 27 135 237. 1999 a. 92001 a. 162003 a. 139 undersub.(1).

History: 1971 c. 278.45; Stats. 1971 s. 345.60977 c. 2%.1654 (7) (c)1977
345.50 Appeal. (1) JURISDICTIONONAPPEAL. An appeaffom . 1931931 c. 201985 a. 3371987 a. 32005 a. 4662011 a. 1732013 a. 246

circuit court shall be to the court of appeals.
(2) Stav oFExecuTION. The amounbf undertaking required 345.61 Guaranteed traffic arrest bonds. (1) SureTty
to stay execution on appeal shall moceed the amount of the COMPANIESAUTHORIZED TO GUARANTEE. (&) Any domestic dior-

maximumforfeiture plus court costs. eignsurety company which has qualifiedttansact surety busi
History: 1971 ¢.278 Sup. Ct. Order67 Wis. 2d 585, 776 (1975977 ¢. 187  nessin this state mayn any yearbecome surety in an amount not
305 1977 c. 44%.497. to exceed $200 with respect to any guaranteed arrest bond certifi

34551 Reopening of default judgment.  Except as pro cates issued in such year by an automobile club, association or by

vided in ss.345.36and 345.37 thereshall be no reopening of &1 insurance company authorized to write automoliibility

defaultjudgments unless allowesy order of the trial court after INSurancewithin this state, by filing with the commissioner of
gurancean undertaking thus to become surety

noticeand motion duly made and upon good cause shown. it e L o
noticeof motion shall be filed within 6 months after the judgment (0) An association providing a guaranteed arrest bond eertifi
is entered in the court record. Default judgments for purposescgi€may obligate itself in an amount not to exceed $1,000 for

this section include pleas of guiltyo contest and forfeitures of Violations of ch.348 All courts in this state must accept such
deposit. P guilty guaranteecrrestoond certificate. When a state fi@patrol ofi-

History: 1971 c. 2781973 c. 2181983 a. 2311995 a. 224 cer or state inspector or any local law enforcemiuenfstops an
operatorof a vehicle having possession of a valid guaranteed
345.52 No double prosecution. (1) A judgment on the arrestbond certificate, the fifer or inspector shall obtain the rec
meritsin a trafic ordinance action bars amyoceeding under a essaryinformation fora citation and if such guaranteed arrest
statestatute for the same violation. A judgment on the merits bond covers the fine for the violation sucHioér shall release
anaction under a state statute bars any proceeding unddica tratichvehicle and operator
ordinanceenacted in conformity with the state statute for the same (2) Formorsonp. Such undertaking shalk in the form pre
violation. scribedby the commissioner of insurance and shall state the fol
(2) The pendency of an action under a fiafbrdinance is lowing:
groundsfor staying an action under a state statute for the same(a) The name and address of the automobile clubs, association
violation. The pendency of an action under a state statuteoiscompanies with respect to the guarantaedst bond certii
groundsfor staying an action under a fiafordinance enacted in catesof which the surety company undertakes to be surety
conformltywnh the state statute for the same violation. (b) The unqualified obligation of the surety company to pay
History: 1971 c. 278 thefine or forfeiture in an amount not to exceed $200, or $1,000

34553 Costs not taxed against plaintiff. In trafic requla ~ @SProvided in sub(1) (b) of any person who, after posting a guar
tion actions in all courts, costs may not be taxed against the plafteedarrest bond certificate witrespect to which the surety

tiff. companyhas undertaken to be surdgjls to make the appearance
History: 1971 c. 278 to guarantee which, thguaranteed arrest bond certificate was
_ _ ) posted.
345.55 Traffic officers notto profit ~ from arrests. (1) No (c) “Guaranteed arrest bond certificate,” as used in this section,

traffic officer shall demand, solicit, receive or be paid any remneansany printed card or other certificate issued by an automo
nerationupon the basis of number of arrests made, convictiopge club, association, or insurance company to any of its members
obtainedor amount of fines collected. or insureds, which card @ertificate is signed by the member or
(2) Any person violating this sectianay be required to forfeit insuredsand contains a printed statemehat the automobile
notless than $25 nor more than $200 for the firfgtrafe and, for club, association, or insurance company and a surety comnpany
the second and each subsequaaniviction within one year there an insurance company authorized to transact lzattomobile
after,may be required to forfeit not less than $50 nor more thaability insurance and surety business, guarantee the appearance
$500. of the persons whose signature appears on the card or certificate
\l;ic?:;t%:n cl)?Zr}isc.sizit?t;izéjoséaslt?oltgiz\%asli.d?:t‘jEc:tSHerwise valid citation. State %ndthat they will, in the event of failure of the person to appear
: ih court at the time of trial, pay any fine forfeiture imposed on
Brown, 107 Ws. 2d 44318 N.W2d 370(1982). the person, plus costs, fees, and suigdsimposed under @14,
345.60 Penalty of compulsory safety school attend - in an amount not exceeding $200, or $1,000 as provided in sub.
ance. (1) Except agrovided in sub(3) and s343.31 (2t) (b) (1) (b).
in addition to or in lieu of other penalties provided by law for (d) A guaranteed arrest bond certificate under(@)igb) need
violation of chs.346t0 348, thetrial court may in its judgment of notbe secured by a surety compaijne commissioner of insur
convictionorder the convicted person to attend, for a certain nuancemay promulgate rules to insuseich bond if the commis
berof school days, a tfat safety school whose course and modsionerfeels it necessary
of instruction is approved by the secretary aith is conducted (3) Any guaranteed arrest bond certificatith respect to
by the police department of the municipalityy the sherifs  which a surety company has become sym@ty guaranteed arrest
office of the countyby anaccredited institution of higher educa bond certificateissued by an insurance company authorized to
tion operated by a federally recognized Ameritiadtian tribe or  transactboth automobile liability insurance and surety business
bandin this state, or by any regularly established safggriza- within this stateas herein provided, shall, when posted by the per
tion. The trial court may not order a person to attend &idrafsonwhose signature appears thereonateepted in lieu of cash
safetyschool under this subsection if thepartment is required bail or other bond in an amount not to exceed $200, or $1,000 as
to order that the person attend a vehicle right-of-way courggvidedin sub.(1) (b), as a bail bond, to guarantee the appear
unders.343.31 (2t) (b) anceof such person in any court in this state, including all munici
(2) Thissection also applies in the case of an adjudication jgél courts in this statgt such time as may be required by such
violation of a local tréfic regulation which is in conformity with court,when the person is arrested for violation of any vehicle law
chs.346t0 348 of this state or any motor vehicle ordinance of any county or
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municipality in this state except for thefefse of driving under
theinfluence of intoxicating liquors or afrugs or for any felony
committedprior to the date of expiration shown on such guaran
teedarrest bond certificates; provided, that any such guaranteed
arrestbondcertificates so posted as bail bond in any court in this
stateshall be subject to the forfeiture and enforcement provisions
with respect to baibonds in criminal cases as otherwise provided
by law or as hereafter may be provided by,land that any such
guaranteedarrest bond certificate posted as a bail bond in any
municipalcourt of this state shall be subject to the forfeiture and
enforcement provisions, if angf the charter or ordinance of the
particularcounty or municipality pertaining to bail bonds posted.

History: 1977 c. 291987 a. 271989 a. 1071991 a. 39316 1993 a. 161997
a. 27 135 237,1999 a. 92001 a. 162003 a. 139
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