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Cross-reference: See also ctNR 13Q Wis. adm. code. resultsfrom or is displaced by mining such material has not been

transporteaff the mining site, it shall be considered and regulated
as refuse unless removal is continuing at a rate of more than
SUBCHAPTERI 12,000cubic yards per year

(9) “Mining” or “mining operation” means all or part of the

DEFINITIONS processnvolved in the mining of nonferrous metallic minerals,
otherthan for exploration or prospecting, including commercial
293.01 Definitions. In this chapter unless the context extraction,agglomeration, beneficiatiowonstruction of roads,

. SO removalof overburden and the production of refuse.
requiresotherwise:

(Am) “Air pollution” means th@resence in the atmosphere of'r%il’(l?-nO) sit'\g'mng plan” means the proposal for the mining of the
oneor more air contaminants in such quantities and of such du g e . N )
tion as is or tends to be injuriousiaman health or welfare, ani _(11) “Mining permit” means the permit which is required of

mal or plant life, or propertyor would unreasonably interfere withall operators as a condition precedent to commencing mining at a

the enjoyment of life or property mining site. _ .
(2) “Applicant’ means a person who has applied for a-pros (12) “Mining site” means the surfaceea dlsturbgd by a min
pectingpermit or a mining permit. ing operation, including the surface area from which the nenfer

(3) “Department’means the department of natural resourcdQus metallic minerals or refuse or both have been removed, the
4) “Envi tal pollution” th taminati Surfacearea covered by refuse, @hds disturbed by the construc
(4) “Environmental pollution” means the contaminali@ o or improvement of haulageways, and any surface aneas

renderingunclean or impuréhe air land or waters of the state, ON\which structures, equipment, materials and ather things used

makingthe same injurious to public health, harmful for commef, o mining operation are situated
cial or recreational use, or deleterious to fish, bird, animal or pIant(lzm) “Nonferrous metallic miner.al”means an ore or other

life. earthenmaterial to be excavated from the natural depositsron

(5) "Mineral exploration” or “exploration”, unless th®ntext i, yha earth for its metallicontent but not primarily for its iron
requiresotherwise, means the on-site geologic examination fro&ide content

the surface of an area by core, rotgrgrcussion or other drilling, p Y . .
wherethe diameter of the hole does not exceed 18 inches, for thd13) “Operator"means any person who is engagear who
purposeof searching for nonferrous metallic minerals or estap@Sapplied for or holds permit to engage in, prospecting or min

lishing the naturef a known nonferrous metallic mineral depositnd: Whether individuallyjointly or through subsidiaries, agents,

andincludes associated activities such as clearing and prepafigPloyeesor contractors.

sites or constructing roads for drilling. ~ (16) “Person’means an individuabwner operatorcorpora
(6) “Explorationlicense” means the license required under 0N, limited liability company partnership, association, munici
293.21(2) as a condition of engaging in exploration. pality, interstate agencgtate agency or federal agency

(7) “Merchantableby—product’ means all waste soil, rock, ~(17) “Principal shareholder” means any perssho owns at
mineral, liquid, vegetation and othenaterial directly resulting least10 percent of the beneficial ownership of an operator
from or displaced by the mining, cleaning or preparationouf (18) “Prospecting’means engaging in the examinatioraof
ferrous metallic mineralsduring mining operations which areareafor the purpose of determinirtpe quality and quantity of
determinedby thedepartment to be marketable upon a showimgpnferrous metallic minerals,other than for exploration but
of marketability made by the operataccompanied by a verified including the obtaining of a nonferrousetallic mineral sample,
statemenby the operator of his or her intent to sell such materiay suchphysical means as excavating, trenching, construction of
within 3 years from the time it results from or is displaced by mishafts,ramps and tunnels and otmeeans, other than for explera
ing. If after 3 years from the time merchantable by—produtibn, which the department, by rule, identifies, andgheduction
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of prospecting refuse and other associated activities. “Prespect 6. Other lands of &ype designated as unique or unsuitable for
ing” shall not include such activities when the activities are, lpyospectingor surface mining.

themselvesintended for and capable of commercial exploitation (29) “Waters of the state” includes thogeortions of Lake

of the underlying nonferrous ore bodyiowever the fact that Michiganand Lake Superior within the boundaries of this state,
prospectingactivities and construction may have use ultimdtely and all lakes, bays, rivers, streams, springs, ponds, wells,
mining, if approved, shall not mean that prospecting activities afifipoundingreservoirs, marshes, watercourses, drainage systems

constructionconstitute mining within the meaning of suB), and other surface water or groundwatextural or artificial, pub
providedsuch activities and construction aeasonably related to |ic or private, within this state or its jurisdiction.

prospectingequirements. S (30) “Water supply” means the sources and their surroundings
(19) “Prospectingoermit” means the permit whichrisquired  from which water is supplied for drinking or domestic purposes.
of all persons as eondition precedent to commencing prospect History: 1973 c. 3181977 c. 37%.29n 1977 c. 421447, 1983 a. 27517, 1987
ing at a location. a. 395 1991 a. 26P1995 a. 227&s.721t0 742, 994 Stats. 1995 s. 293.02013 a.
(20) “Prospectingplan” means the proposar prospecting of
the prospecting site.

(21) “Prospectingsite” means the lands on whiphospecting SUBCHAPTERII
is actually conducted as well as those lands on which phyiseal
turbancewill occur as a result of such activity ADMINISTRATION

(22) “Prospector’means any person engagegbinspecting.

(23) “Reclamation” means the process by which an aregq
physicallyor environmentallaffected by prospecting or mining
is rehabilitated to either its original state ibthis isshown to be

. . . . . a
physically or economically impracticable or environmentally OE- > R . . -
socially undesirable, to a state that provides long—term enwiro ining in this state will receive the greatest practicable degree of

o - : : tectionand reclamation. The administration of occupational
mentalstability Reclamation shall provide the greatest feasib 0 - .
protectionto the environment and shall include, but islimited E{ealthand safety laws and rules that applyriming shall remain

Lo : : exclusivelythe responsibility of the department of safety and pro

to, the c‘tlterla for r-eclama“tlon set forth in293.13 (2) (c) fessionalservices. The powers and duties of the geological and
_(24) “"Reclamationplan” means the proposal for the reclama,ayralnistory survey under 86.25 (6)shall remain exclusively
tion of the prospecting or mining site which must be approved responsibility of the geological amatural history survey
the department under 893.450r 293.49prior to the issuance of Nothingin this section prevents the department of safety and pro
the prospecting or mining permit. fessionalservices and the geological and natural history survey

(25) “Refuse”means all waste soil, rockiineral, liquid, veg from cooperating withthe department in the exercise of their
etation and other material, except merchantabe-products, respectivepowers and duties.
directly resulting from or displaced by the prospectingniming History: 1973 c. 3181975 c. 41s.52; 1995 a27, $5.4332and9116 (5} 1995
and from the cleaning or preparation of nonferrous metallie mif 227s. 744 Stats. 1995 s. 29312011 a. 32 o
eralsduring prospecting or mining operations, and shall incluggTT Sectn s & statement o pupose and docarant auhoriy o eous  ban
all waste materials deposited on or in the prospecting or minigg:N.w.2d 110 (Ct. App. 1996)95-3125
site from other sources.

(26) “Relatedperson” means any person that owns or opera®23.13 Department duties. (1) The department shall:

3.11 Mine effect responsibility . The departmenghall
serveas the central unit of state government to ensure that the air
nds,waters, plants, fish and wildlifefattedby prospecting or

amining site in the United States and that is one ofdahewing (&) Adopt rules,including rules for prehearing discovery

whenan application for a mining permit is submittedhe depast implementingand consistent with this chapter

ment: (b) Establish by rule after consulting with the metallic mining
(a) The parent corporation of the applicant. council minimum qualifications for applicants fgrospecting
(b) A person that holds more than a 30 percent ownership inf@d mining permits. Such minimum qualifications shall ensure

estin the applicant. thateach operator in the state is competent to conduct manithg

reclamationand each prospector in the statedmpetent to con
cantholds more than a 30 percent ownership interest. ductprospecting in a fashion consistevith the purposes of this
— .y . ) chapter. The department shall also consider such other relevant
(27) “Solid waste” has the meaning givemder s.281.01  ¢5ctorshearing upon minimum qualificationmicluding but not
(15). limited to, any past forfeitures of bonds posted pursuant to mining
(28) “Unsuitability” means that the langroposed for pres activitiesin any state.
pectingor surface mining is not suitable for such activity because () (a) The department by rule after consulting with the rmetal
the prospecting or surface mining activitgelf may reasonably |ic mining council shall adopt minimum standards for exploration,
beexpected to destray irreparably damage either of the follow prospectingmining and reclamation to enshat such activities
Ing- in this state will be conducted in a manner consistent with the pur
_(a) Habitat required for survival of species of vegetation gfosesand intent of this chapterThe minimum standards may
wildlife designated as endangered through prior inclusion in rugiassifyexploration, prospecting and mining activities according
adoptedby the department, if such endangered species cannotdgpe of minerals involved and stage of progressighe opera
firmly reestablished elsewhere. tion.

(b) Unique features of the land, as determined by state or fed (b) Minimum standards for exploration, prospecting and-min
eraldesignation and incorporatedrinies adopted by the depart ing shall include the following:

ment, as any of the following, Wh_ich cannot have their unique 1 Grading and stabilizatioof excavation, sides and benches.
characteristipreserved by relocation or replacement elsewhere: 2. Grading and stabilization of deposits of refuse

1. Wilderness areas.
2. WId and scenic rivers.

(c) A subsidiary or diliate of the applicant in which the appli

3. Stabilization of merchantable by—products.
4. Adequate diversion and drainage of wditem the exple

3. National or state parks. ration, prospecting or mining site.

4. Widlife refuges and areas. 5. Backfilling.

5. Archaeological areas. 6. Adequate covering of apollutant-bearing minerals or
5m. Listed properties, as defined im4.31 (4) materials.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1,
2016. Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published
8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/293.01(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/293.13(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/293.45
http://docs-preview.legis.wisconsin.gov/document/statutes/293.49
http://docs-preview.legis.wisconsin.gov/document/statutes/281.01(15)
http://docs-preview.legis.wisconsin.gov/document/statutes/281.01(15)
http://docs-preview.legis.wisconsin.gov/document/statutes/44.31(4)
http://docs-preview.legis.wisconsin.gov/document/acts/1973/318
http://docs-preview.legis.wisconsin.gov/document/acts/1977/377
http://docs-preview.legis.wisconsin.gov/document/acts/1977/377,%20s.%2029m
http://docs-preview.legis.wisconsin.gov/document/acts/1977/421
http://docs-preview.legis.wisconsin.gov/document/acts/1977/447
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1983/517
http://docs-preview.legis.wisconsin.gov/document/acts/1987/395
http://docs-preview.legis.wisconsin.gov/document/acts/1987/395
http://docs-preview.legis.wisconsin.gov/document/acts/1991/260
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20721
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20742
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20994
http://docs-preview.legis.wisconsin.gov/document/acts/2013/1
http://docs-preview.legis.wisconsin.gov/document/acts/2013/1
http://docs-preview.legis.wisconsin.gov/document/statutes/36.25(6)
http://docs-preview.legis.wisconsin.gov/document/acts/1973/318
http://docs-preview.legis.wisconsin.gov/document/acts/1975/41
http://docs-preview.legis.wisconsin.gov/document/acts/1975/41,%20s.%2052
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%204332
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20744
http://docs-preview.legis.wisconsin.gov/document/acts/2011/32
http://docs-preview.legis.wisconsin.gov/document/courts/203%20Wis.%202d%201
http://docs-preview.legis.wisconsin.gov/document/courts/552%20N.W.2d%20110
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-3125

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

3 Updated 13-14Wis. Stats. NONFERROUS METALLIC MINING 293.21
7. Removal and stockpiling, or other measures to protect topision does not apply to an activity whidche department has
soils prior to exploration, prospecting, or mining. authorizedpursuant to statute, excepat the destruction or filling
8. Adequate vegetative cover in of a lake bed shall not be authorized notwithstanding any other

9. Water impoundment. provisionof law.
P . . L. . History: 1995 a. 22'8.746, 747,994 1997 a. 35
10. Adequate screening of the prospecting or mining Site. cross-reference: See also cNR 182 Wis. adm. code.

11. Identification and prevention of po”ution as defined in TheDNR is not authorized by this sectiongsue a rule banning all sulfide mining.
%’herequirement to adoptandards for a mining permit application process is incon

281.01(10) re_s_ulti_ng from |eaChing of WaSte materia_ls- sistentwith a ban. Rusk County Citizen Action Group, IndDXR, 203 Ws. 2d 1
12. Identification and preventioof significant environmen 552N.W.2d 110 (Ct. App. 1996)95-3125
tal pollution.

(c) Minimum standards for reclamation of exploration sites?,gg'15 Department powers. The department may:

B . - - 1) Hold hearingselating to any aspect of the administration
whereappropriate, and for prospecting and mining sites shall co (1 : : A
form to 5.293.01 (23)and include provision for the following: of this chapter and, inonnection therewith, compel the attend
1. Disposal of all toxic and hazardous wastes, refuse tailinagceOf witnesses and production of evidence.

y P u » Feluse, 9 (2) Cooperateor contract with the geological and naturat his

andother solid wasté solid or hazardous waste disposal facilitory survey to secure necessary scientific, technical, administra
tieslicensed under ct2890r 291 or otherwise in an environmen _ > ; : . ! J
tive and operations services, including research, projects and lab

tally sound manner oratoryfacilities.

2. Sealing ditunnels, shafts or other undeound openings, 3) Issueorders directing particular prospectors or operators
andprevention of seepage in amounts which may be expecteqot omolv with the provisions and purposes of this chanter
createa safetyhealth or environmental hazard, unlessappli Ply . P ) purp . P
cantcan demonstrate alternative uses of tunnels, shafts or othef4) Superviseand provide for such educational prograamss
openingswhich do not endanger public health and safety aPPeamecessary to carry out the purposes of this chapter

which conform to applicable environmental protection laws and (5) At its own expense, with the staéquipment and material

rules. underits control, or by contract with others, take such actions as
3. Management, impoundment or treatment of all undeir® nNecessary for the reclamation of abandoned project sites.
groundor surface rundfwaters from open pits or undgound (6) Issue prospecting and mining permits.

prospectingor mining sites so & prevent soil erosion, flooding,  (7) Issue exploration licenses.
damageo agricultural lands or livestociild animals, pollution (8) Promulgaterules regulating the production, storaayed
of surface or subsurface watersdamage to public health or disposalof radioactive waste from exploration, prospecting or
safety. mining after seeking comments from the department of heakh ser
4. Removal of all surfacstructures, unless they are convertedices. At a minimum,rules promulgated under this subsection
to an alternate use. shallachieve the mgin of safety provided in applicable federal
5. Prevention or reclamation of substantial surface subgfatutesand regulations. If the department promulgates rules
dence. underthis subsection, thdepartment shall investigate the need
for standards more restrictive than the applicable federal statutes
andregulations.

; " ; : : 9) Promulgaterulesby which the department may grant an
7. Revegetation to stabilize disturbed soils and prevent air d( . P ; . : :
water pollution, with the objective of reestablishing a variety of *cmPtionmodification orvariance, either making a requirement

: . g . .7 “moreor less restrictive, from any rule promulgated under23.
g?epl)ulartilgp ts(c)) fe[:))(lalr(ljtrsaﬁgg anrlon;aléc,cltri\g lggp ?#if‘“tno the amemed: to 292 and this chapteif the exemption, modification or variance
yprior 1o exp! » Prosp 9 9- doesnot resulin the violation of any federal or state environmen

8. Minimization of disturbance to wetlands. “tal law or endanger public health, safety or welfare or the environ

(d) The ml_nlmums_tandards adopt(_ed ur_]der_thls subsectigfent.
shallalso provide that if any dhe following situations may rea (10) Promulgaterules with respect to minimizing, segregat
sonablybe expectetb occur during or subsequent to prospectingy packfilling and marketing of mining waste.
or mining, the_prospectlng or mining per_mlt shall be denied: (11) Notwithstandingchs. 289 and 291, promulgate rules

1. Landslides or substantial deposition from fheposed gstaplishinggroundwater quality standards or groundwater guan
operationin stream ofake beds which cannot be feaS|ny-pretity standards, or both, for any prospecting or mining acfivity
vented. including standards for any mining waste site.

2. Significant surface subsidence which cannot be reclaimed(12) Requireall persons under its jurisdiction to substich
becauseof the geologic characteristics presantthe proposed informationalreports as the department deerasessary for per
site. o forming its duties under this chapter

3. Hazards resulting in irreparable damage to any of the fol (13) Monitor environmental changes concurrently with the
lowing, which cannot be prevented under the requirements of tiisrmitholder under £93.45 (3)or293.49 (7) andfor such addi
chapteravoided to the extent applicable by removal from the arggnal period of time after the full bond is released ursdz93.63
of hazard or mitigated by purchase or by obtaining the consen{®¥ as is necessary for the site to return to a state of environmental

6. Preservation of topsoil for purposgfsfuture use in recta
mation.

the owner: stability. The departmentnay conduct independent studies to
a. Dwelling houses. monitor environmental changes.
b. Public buildings. History: 1995 a. 22%.748, 749, 754,994 2007 a. 25.9121 (6) (a)
c. Schools.
d. Churches. SUBCHAPTERIII
e. Cemeteries.
f. Commercial or institutional buildings. EXPLORATION
g. Public roads.
h. Other public property designated by the department B93.21 Exploration. (1) DeriNniTIONS. In this section:
rule. (a) “Driller” meansa person who performs core, rotgpgr

4. Irreparable environmental damage to lakstream bodies cussionor other drilling involved in exploration for nonferrous
despiteadherence to the requirements of this chaghis subdi  metallic minerals.
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(b) “Parcel” means an identified section, fractional section or (c) “Radioactive waste site exploration” means the on-site
governmentot. geologicexamination from the surface of an abgecore, rotary

(c) “Termination” means filling of drillholes and reclamatiorPercussionor otherdrilling for the purpose of determining the
andrevegetation of drilling sites. subsurfaceand geologic characteristics of an area in order to

(2) License. All persons intending to engage in eXp|0r‘,ﬂti0nestablishNhether the areis suitable for a radioactive waste-dis

or who contract for the services of drillers for purposes of explofd0Salsite and includes associated activities saiolearing and
tion, shall be licensed bihe department. Exploration licensed"€Paringsites or constructing roads for drilling.
shall be issued annually by the department, and shall be appliedd) “Radioactive waste disposal siteleans any site or facility
for on forms provided by the department. The department sHal the long—term storage or disposal of radioactive waste includ
provide copies of the application form fan exploration license ing any undeground storage area and related facilities.
to the state geologist upon issuance of the license. The departmerff) ExPLORATION LICENSE AND RELATED PROVISIONS. (a)
shall, by rule, establish an annual license fee plus a scheduleapblicability. Except as provided under pés), ss.293.21and
additionalfees based on the numlméholes drilled. The level of 293.81and rules promulgated under those sections apply to radio
feesshall reflect the departmesitactual cost in administering thisactive waste site exploration, to activities related to radioactive
section. The fees satinder this subsection may be adjusted fagastesite exploration and to persons engaging in or intending to
persondo reflect the payment of fees for the same services to mestjagein radioactive waste site exploration or related activities
otherrequirements. in the same manner as those sections and rules are applicable to
(3) Bonp. (a) Applications for licenseshall be accompanied nonferrousmetallic mineral exploration, tactivities related to
by a bond in the amount of $5,000 conditioned on faithéufor ~ nonferrousmetallic mineral exploration and to pers@mgaging
manceof the requirements of the department relating to terminiaa or intending to engage in nonferrous metallic minexglora
tion. tion or related activities.
(b) Thedepartment may require that the amount of the bond (b) Exception. Notwithstanding pafa) and s293.21 (3) the
be increased at angime, if the department determines that adepartmenmaywaive the bond requirement for a person who is
licensee’scurrent level of activity makes it likely that the bondauthorizedto engagen radioactive waste site exploration by a
would be inadequate to fund the termination of all holes drilled féederalagency if the federal agency providedisignt guarantees

which the licensee is responsible. thatthe person or the federal agency will complih the require
(c) The department shall, by rule, establish a procedure foents of the department relating to termination. Notwithstanding
releaseof exploration sites from bond coverage. par.(a) and s293.21 (3) the department may require a bond in an

amountin excess of the amount specified und&93.21 (3) (a)
to ensure that sfi€ient funds areavailable to comply with ter

mentof intent to drill, given at least 10 days in advance of the coffiinationrequirementsr to abate or remedy any environmental

mencemenof drilling, and identifying the particular parcel. TheP0llution or danger to public health, safety or welfare resulting

departmenshall transmit a copy of the notice of intent to drill t5r0™ radioactive waste site exploration. _ _

the state geologist. ‘ (c) Hearing. The departmerﬂhall conduct a pupllc hearlng
(b) The department shall, by rule, establish notification arig the county where radioactive waste site exploration is to occur

inspectionprocedures applicable to the various stages of drillifjior to exploration.

andtermination and procedures for the proper termination of drill (3) APPROVAL REQUIREDPRIORTO DRILLING. NO person may

holes. engagen radioactive waste site exploration by drilling on a parcel
(5) LICENSEREVOCATION. Thedepartment may revoke or sus unlessnotice is provided as required under §@pand s293.21

pendan exploration license issued under this section if it detel®) (&) and unless the department issues a written approval-autho
mines,after hearing, that: rizing drilling on that parcel.If the person seeking this approval

.isithe federal department of eggror an agent or employee of the
Wité}e.a)orStatuteS)r rules of the department have not been CornIDII‘I?%ideraldepartment oknegy, the department may not issue the
’ . approvalunless the public service commission certifies that the
(b) There has been a failureifwrease bond amounts to adefegeraldepartment of engy and its agentsr employees have
quatelevels as specified by the department. compliedwith any requirement imposed by the public service
(6) ExempTiON. This sectiondoes not apply to operatorscommissiorunder s196.497or any agreement entered into under
engagedn explorationactivities on lands included in a miningthat section.
andreclamation plan, if the plan contains provisions relating to (4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.

terminationof the exploration activities. Sections293.13 293.15 (1)to (12), 293.85 293.87and293.89
g'rf)‘g{kffgcg“szelelgéi i‘ﬁ;ﬁ;ﬁ\ga&z}:“’fj o 29322013 a. 1 andrulespromulgated under those sections apply to radioactive
' B : wastesite exploration, to activities related to radioactive waste
site explorationand to persons engaging in or intending to engage

fl?),s\l'SZSInRtﬁgi%ae%ti?gen gﬁjtfofiﬁﬁfxﬂ?rﬁﬂgg'of r(jt)te[r)rﬁml tin radioactive waste site exploration or related activitiethéen
> purp 9 t§eclmemanner as those sections and rules are applicable to-nonfer
applicability of ss293.13 293.15 (1)to (12), 293.21, 293.8],

rousmetallic mineral exploration, to activities related to nonfer
293'87"‘293'89"2_93'936‘“293'95 . rous metallic mineral exploration art@ persons engaging in or
(a) “Person” includes any person operating under a contractfendingto engage in nonferrous metallic mineral exploration or

(4) NoTiceE PROCEDURE. (&) Commencement of drilling on a
parcelshall be preceded by notice from the licensee tdépart

underthe direction of a federal agency relatedactivities.
(b) “Radioactive waste” means any of the following:  (5) GrounDWATERREGULATIONS. A persorengaging in radio
1. Fuel that is withdrawn from a nuclear reactor after irradactivewaste site exploration shall comply with any restrictions or
ation and which is packaged and prepared for disposal. prohibitionsconcerning the pollution or contamination of ground

2. Highly radioactivewaste resulting from reprocessing irrawaterunder this chaptesubchll of ch.281or ch.283or any rule
diatednuclear fuel including both the liquid waste which is-proor order promulgated under those chapters or that subchapter
duced directly in reprocessing and any satigterial into which  (6) EnviRoNMENTAL IMPACT. Radioactive waste site explera
the liquid waste is transformed. tion may constitutex major action significantly fafcting the qual

3. Waste material containing alpha—emitting radioactive eléy of thehuman environment. No person may engage in radioac
mentshaving an atomic number greater ti®hin concentrations tive waste site exploration unless the persomplies with the
greaterthan 10 nanocuries per gram. requirementaunder s1.11 Notwithstanding s23.4Q the state
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5 Updated 13-14Wis. Stats. NONFERROUS METALLIC MINING 293.33

may chage actual and reasonable costs associated with fiegd@plicationdate for approvals, licenses and permits, so as te facili
investigation, verification, monitoring, preapplication servicedatethe consideration of all other matters at biearing on the
and preparation of an environmental impact statement. prospectingor mining permit.

(7) IMPACT ON PUBLIC SERVICE cCOMMISSION. Nothing in this (5) Thedepartment may conduct studies necessary to verify
sectionlimits the power or authority of the public service commisnformation which may be submitted at the tinoé a permit
sion to impose more stringent requiremefus the negotiation application.
andapproval of agreements undef.86.497 (6) All information gathered bg person giving notice under

(8) IMPACT ON OTHER REQUIREMENTS. In addition to the sub.(1) shall be submitted to the department as soon as it is in final
requirementsinder this sectiorg person engaged in radioactivdorm. The department may at any time after consultation thvith
wastesite exploration shall comply with all other applicable statypersongiving notice of intent to apply for a prospecting or mining
tory requirements, rules and municipal ordinances and regutgermit revise or modify its requirements regarding information
tions. If a conflict exists between this section and another statutéhich must be gathered and submitted.
rule, ordinance or requirement, the stricter provision controls. History: 1977 c. 4211995 a. 22%.751, 752

History: 1983 a. 271989 a. 311991 a. 251995 a. 271995 a. 22.756 Stats.
1995s. 203.252013 a. 1 293.32 Prospecting and mining fees. (1) When a person
Cross-reference: See also cfNR 133 Wis. adm. code. givesnotice under £293.31 (1) the person shall pay a fee estab
lished by the departmenby rule designed to cover the costs
SUBCHAPTERIV incurredby the department in connection witte proposed pres
pectingor mining during the year following receipt of the notice,

. . otherthan any costs related to the environmental impact statement
PROSPECTING; MINING; RECLAMAION for the proposed prospecting or mining.

Cross-reference: See also ch&lR 13Q 132, and182, Wis. adm. code. (2) The department shall annually compare the fees paid
underthis section andnder chs30, 280t0292and295t0299in
293.31 Data collection. (1) Any person intending to submit connectiorwith proposed prospecting or mining for which notice
anapplication for a prospecting or mining permit shall natify hasbeen given under 893.31 (1)with the costs incurred by the
departmenprior to the collection of data or information intendedlepartmenin connection wittthat proposed prospecting or min
to be used to support the permit application. Specific environméng, including the costs incurred under cB8.280t0292and295
tal data which would be pertinent to a specific prospecting or mii® 299 but excluding costs related to the environmental impact
ing application, but which was obtained or collected or generatgi@tement. If the costs incurred exceed the fees paid, the person
prior to the notice of intent to apply for a prospecting or miningho notified the department shall pay a fee equal to the amount
permit, shall be submitted in writing to the department togeth®y which the costs exceed the fees previously paid.
with any substantiating background information which would (3) Whenthe department issues denies a prospecting or
assistthe departmerith establishing the validity of the data. Themining permit or when a person wigave notice under 893.31
departmenshall review the data and, if it concludes that the-ben@) ceases to seek approval of the proposed prospecting or mining
fits of permitting the admission of the data outweigh the poligyroject,the department shall compare the fees paid under this sec
reasondor excluding it, and if the data is otherwisémissible, tion and under ch80, 280to 292 and295to 299in connection
inform the person giving the notice of intentgmspect or mine with the proposed prospecting or mining with the costs incurred
thatthe data will be accepted by the department. Such exclusignthe department in connection with th@posed prospecting or
shallnot relate to general environmental information such as sgilning, including the costs incurred under @%.280t0292 and
characteristicshydrologic conditions and air and water data-corp95t0299 but excluding costs related to the environmental impact
tainedin publications, maps, documents, studies, reports and sigtatement. If the costs incurred are less than the fees paid, the
ilar sources, whetheaublic or private, not prepared by or for thedepartmenshall pay the person whgave notice the amount by
applicant. Such exclusion shliKewisenot relate to data which which the fees exceed the costs. If the costs incurred exceed the
is otherwise admissible that is collected prior to notification undffespaid, the person who notified tdepartment shall pay a final
this subsection for purposes evaluating another site or sites andee equal to the amount by which the costs exceed the fees pre
which is notcollected with intent to evade the provisions of thigiously paid.
section. History: 1997 a. 169
(2) Uponreceiptof notification under sulfl), the department . ) )

shallgive public notice of the notification in the same manner 93.33 Local impact committee. (1) A county town, vi
providedunder s293.43 (3) (b) lage,city or tribal government likely tbe substantially &cted

(3) The department shall also receive andsider any com PY potential or proposed minimgay designate an existing com
ttee,or establish a committee, for purposes of:

mentsfrom interested persons received within 45 days after pudit T L .
noticeis given under sul{2) as to the information which they (&) Facilitating communications betweeperators and itself.
believe should be requested from the person giving notice of (b) Analyzing implications of mining.
intentto applyfor a prospecting or mining permit and the informa  (¢) Reviewing and commenting on reclamation plans.
tion which they believe the department shoségk through inde (d) Developing solutions to mining—induced growth prob
pendentstudies. lems.

(4) After the receipt and consideration of comments from (e) Recommending priorities for local action.

interestedpersons, the department shall inform the person giving (f) Formulating recommendations to the investment and local

notice of intent tapply for a prospecting or mining permit of the ) DY
typeand quantity of information that it then believes to be needitgPactfund board regarding distributiasf funds under 5/0.395

to support an application, and where applicable, the methodol o

to be used imathering information. The department shall specifi (9) Negotiating a local agreement unde2$3.41 (3)

cally inform the person giving notice of intent to apply for a pros (2) A county town, village, city or tribal governmeaffected
pectingor mining permit of the type and quantity of informatiorin commonwith another counfytown, village, city or tribal gov

on the characteristics of groundwater resources in the areaeinmentby a proposed or existing mingay cooperatively desig
which prospecting omining is anticipated to occur which thenateor establish a joint committee, but may also maintain & sepa
departmentbelieves is needed to support an applicatidie ratecommittee under sufil). Committees under this section may
departmenshall also begin informing the person giving noti€e includerepresentatives offatcted units of government, business
intentto apply for a prospecting or mining permit as totihely ~ and industry manpower health, protective or service agencies,
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293.33 NONFERROUS METALLIC MINING Updated 13-14Wis. Stats. 6

schooldistricts, or environmental and other interest groops is not covered by a mining permit and by written authorization to
otherinterested parties. mine under s293.51(3). Applications for mining permits shall

(3) Persongiving notice under £93.31 (1)shall thereafter be made in writing and in reproducible form to tepartment
appointa liaison person to any committee established under suponforms prepared and furnisheg it and in such multiples as
(1) or (2), andshall provide such reasonable information as requiredby rule of the department. An application shall be made,
requestedy the committee. Operators and persons giving notigada mining permit obtainefbr each separate mining site. No
unders.293.31shall thereafter make reasonabliers$ to design applicationfor surface mining at a site may eetertained by the
and operate mining operations iharmony with community departmentf within the previous 5 years the applicant, or &edif
developmenbbjectives. entperson who had received a prospecting permit for the site had

(4) Committeesestablished under sul) or (2) may be certifiedunder s293.35 (1)hat he or she would not subsequently
funded by their appointinguthority and may through their makeapplication for a permit to conduct surface mining at the site.
appointingauthority submit a request for operating funds to the (b) If a person commences mining at a mining site which
investmeniand local impadiund board under 0.395 Commit includesan abandoned site, plans for reclamation ofahan
teesestablished under sufd) shall be eligible for funds only if donedsite, or the portionf the abandoned site which is included
the county town, village or city is also a participant in a joint eomin the mining site, shall be included in its mining plan sealama
mittee, if any, established under sul2). The investment and local tion plan.
impactfund board may not grant funds for the use of more than Faati i ; ;
onecommittee established under s(ih.in relation to a particular car(lgh'gﬁ %mrstr?f eachpplication for a mining permit, the appli
mining proposal unless a joint committeas been established S . . - .
undersub.(2). The investment and local impact fund board shall, (&) A mining plan, including a description and a detaiteap
grantoperating funds to any committteat submits a request ancOf the proposed mining site drawn to a scale approved by the
is eligible under this subsection and’6.395 (2) (fm) Commit  department. Aerial photographs may be accepted if the photo
tees may hire stifenter into contracts with private firms or eon 9raphsshow the details to the satisfaction of the department. The
sultantsor contract with a regional planning commission or othép@p,plan, or photograph shall be prepared and certified by a com
agencyfor staf services for mining-related purposes or the puP€tentengineerlicensed professional surveyar otherperson

poses under §0.395 (2) (fm) approvedby the department, and shall show lleeindaries of the
History: 1995 a. 22.761 areaof land which willbe afected; the drainage area above and
Cross-reference: See also ctNR 134 Wis. adm. code. belowthe area; the location and names of all streams, roads, rail

L ) . roads pipelines, and utility lines on or within 1,000 feet of the site;
293.35 Application for prospecting permit. (1) No per  thename of the owner or owners of the site; the name of the city
sonmay engage in prospecting without securing a prospectifgjage, or town in which the site is located; and the name of any
permitissued under £93.45 Application for prospecting per gther city village, or town if within 3 miles of the site. The map
mits shall bemade in writing to the department upon forms- pre,, photographshall be accompanied by descriptive data as
paredand furnished by the department. An application must Rgiredby the department, including but not limited to the soil

made,and a prospecting permit obtained for each separate pragnservation service soil capabilities classifications of the
pectingsite. Applications shable submitted in reproducible form

! A muitiol . les of the d ffectedarea, the anticipated geometry of the excavation, the esti
in such multiples as requirdy rules of the department. As a pa ptedtotal production of tailings produced, the nature and depth
of each application for a prospecting permit, the applicant sh

¢ o . ‘ the overburden, the elevation of the water tedode, such other
furnisha description of the proposed prospecting site, the numbigt, .\ avion about the geology of the deposit as the department,
&fter consultation with the geological and natural histsuywey

lamationplan meeting the requirements of su@j.and(3) and finds is necessary to evaluate the applicantining plan and rec

a timetable for reclamation, information relating to whetter lamationplan
areamay be unsuitable for prospecting or surface mining, unle&d P ) . . .
the applicant conclusively certifies that he or she will not subse (0) In addition to the information and maps otherwise required
guentlymake application for a permit tmnduct surface mining bY this subsection, a detailed reclamation plan showing the man
atthe site and such other relevant information as the departm@i; locationand time for reclamation, including ongoing recla
may require, including information as to whether the applicant, i8ationduring mining, of the proposed mining site. The reclama
parentcorporation, any of its principahareholders or members tion plan shall be accompanied by a map subject to the
or any of the applicarg’ subsidiarier afiliates in which the requirementsn par (a) whichshall show the specific reclamation
applicantowns more than a 40 percent interest, has forfeited apfpposalfor each area of the site. The reclamation plan shal con
mining bonds in other states within the 186tyears, and the datesform to any applicable comprehensive plan created unde(4ub.
andlocations, if any (b), and to any applicable minimum standard created under ss.
(2) A reclamation plan shall accompany all applications f&93-13(2) and293.35 (2)and(3).
prospectingpermits. If itis physically or economically impraeti (c) The name and address of each owner of land within the
cableor environmentally or socially undesirable for thelama  mining site and each person known by the applicant to hold any
tion process to return thefafted area to its original state, thlan  optionor lease on land within the mining séted all prospecting
shall set forth the reasons therefor astthll discuss alternative andmining permits in this state held by the applicant.

conditionsand uses to which thefeéted area can be put. (d) Evidence satisfactory to the department that the applicant
(3) The reclamation plan shall specify how the applicartiasapplied for necessary approvals and permits undapplica

intendsto accomplish, tehe fullest extent possible, complianceple zoning ordinances artthat the operator has applied for the

with the minimum standards under293.13 (2) (c) necessanapproval, licenses or permits required by the depart
(5) If the department determines that a statement untldrls. mentincluding, but not limitedo, those under ch80, 31, 107,

is required for consideration @ application for a prospecting280to 285, 289t0 292, 295and299 and this chapter

permit, the statement need not consider impacts unrelated to thge) 1. The information specified in sull.concerning the

proposedprospecting activifyotherthan the issue of unsuitability occurrenceof any of the following within 10 years befotiee

for surface mining, absent a certification under gup. applicationis submitted:
History: 1977 c. 4211995 a. 227%s.758, 765, 768, 994 1997 a. 169 . . L
Cross—reference: See also ciNR 134 Wis. adm. code. a. A forfeiture by thepplicant, principal shareholder of the

applicantor a related person of a mining reclamation bond that
293.37 Application for mining permit. (1) (a) No opera wassuficient to cover all costs of reclamation and was posted in
tor may engage in mining or reclamation at any mining site thatcordancevith a permit or other approval farmining operation
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in the United States, unless the forfeiture was by agreement with(b) Employment.
the entity for whose benefit the bond was posted. (c) Schools and medical care facilities.

b. A felony conviction of the applicant, a related person or an (d) Private and public social services.
officer or director of the applicant for a violation of a law for the (e) The tax base.
protectionof the natural environment arising out of thgeration (f) The local econom
of a mining site in the United States. (g) Other significant f);lctors

c. The bankruptcy or dissolution of the applicant related . .
personthat resulted in the failure to reclaim a mining site in the (3) T0 the extent that an environmental impstztiement on a

United States in violation of a state or federal.law prospectingpermit application under 893.35 if prepared, fully
. " . . consideredinsuitability of the prospecting site for surface mining
d. The permanent revocation of a mining pernibther min

. - . . by virtue of unique features of the land as enumerate®®B8s01
ing approval issued to the applicant or a related person if the ffg) 'yt hortion of the previous impact statenteay be adopted
mit or othermining approval was revoked because of a failure !

reclaima mining site in the United States in violation of state orgggrwqgglt g tg;glrggsn;gggggqrggr;?atr;glrgnglst : gggl)lggtlon.

federallaw.

2. The applicant shall specify the name and address of the [#43.41 Local agreements. (1) A county town, village, city
soninvolved in and the date and location of each occurrence tribal government that requires an operator to obtain an
describedn subd.1. approvalor permit under @oning or land use ordinance and a

(f) Information relating tavhether unsuitability may exist for county,town, village or city in which any portion of a proposed
surface mining to the extent not fully considered und293.45 mining site is located mayndividually or in conjunction with
(g) A description of any land contiguous to the proposed miﬂthercountles, towns, villagesities, or tribal governments, enter

ing site which he or she owns, leasesas an option to purchase'”to one or more agreements with an operator for the development
or lease. ’ of a mining operation.

(h) Such otherpertinent information as the department (2) Anagreementinder sub1) shall include all of the follow
ing:

requires. - .
(3) (a) A reclamation plan shall accompany all application (a) A legal description of the land subject to the agreement and

for mining permits. If it is physicallpr economically impractica the names of its I_egal and equitable owners.
ble or environmentally or socially undesirable for the reclamation (b) The duration of the agreement.

processto return the décted area to its original state, thian (c) The uses permitted on the land.
shall set forth the reasons therefor and shall discuss alternativg¢d) A descriptionof any conditions, terms, restrictions or other
conditionsand uses to which thefafted area can be put. requirementsletermined to be necessary by the cquatyn, vik

(b) The reclamation plan shall specify how thgplicant lage, city or tribal government for the public health, safety or wel
intendsto accomplish, tdhe fullest extent possible, compliancdare of its residents.
with the minimum standards under2893.13 (2) (c) (e) A descriptionof any obligation undertaken by the coynty
(4) (a) The department shall require an applicant for a miniigwn, village, city or tribal government to enable the development
permit,amendednining permit or change in either the mining o0 proceed.
reclamationplan to furnish, as part of the mining permit applica (f) The applicability or nonapplicability of countyown, vik
tion, anitemized statement showing the applicamtimation of lage, city or tribal ordinances, approvals or resolutions.
the cost to the state of reclamation. The department atdie (9) A provision for the amendment of the agreement.

applicant'sexpensegontract with an independent person to-esti 1y Other provisions deemed reasonable and necessary by the
matethe cost to the state of reclamation if it heason to believe Bar(tigsto the ggreement. ry by

thatthe applicans estimated cost of reclamation may not be-acc (3) A county town, village, city or tribal government may

rate. authorizethe local impactommittee appointed under293.33
(b) If the departmentinds that the anticipated life and totaly, negotiate an agreement under this section, but the agreement

areaof a nonferrous metallic mineral deposit are offisigint i ;
. . @ b ) . may not take ect until approved by the countyown, village,
magnitudethat reclamation of the mining site consistent with th'&tyyor tribal government anaccorda);]ce with s(%. 9

chapterrequires a comprehensive plan for #mtire afected area,
it shall require an operator $abmit with the application for a min
ing permit, amended miningjte or change in mining or reclama
tion plan, a comprehensive long-term plan showing, in dedail
isfactory to the department, the manné&rcation and time for
reclamationof the entire area of contiguous land which will b hich is to be a party to the agreement rove the agree
affectedby mining and whiclis owned, leased or under option fo ti bli i fth h 'Wb d

purchaseor lease by the operator at the time of application. whdR§ENtin & public meeting of the governing body .
anonferrous metallic mineral deposit lies on or under the lands Qg(5) A state agency shall assist@unty town, village, city or
morethan one operatpthe department shall require the operatoFé' al government in enforcing those provisions of a local agree
to submit mutually consistent comprehensive plans. mentthat are within the expertise of the state agency

Hito: 1995 8. 228 710772 7475 TT0 904 957 . 160100 135 HISOY 1987 2 SOBI901 ¢ 2501005 0 228 T3 s 100 203,01
Cross—-reference: See also SR 182.17 Wis. adm. code. p ) p tadoea

mentswith mining companies, creating an exemption to general zoning statutes.
. . When a town negotiates under this section, it has only local zoning permits and
293.39 Environmental impact statement. (1) The approvalso give the mining company in exchange for the mining company address

departmenshall prepare an environmental impact statement fgg;gé?ggaﬁifggcgeﬂaQ‘iﬁ?\',\e};wg%’fﬁg%"TOW” of Nashville 2002 W1

everymining permit under £93.49 In preparing th@nwron

mentalimpact statement, the department shafhply with sub. 29343 Hearings on permit applications. (1) AppLicA-

(2)and s1.11 (2). BILITY. This section, and cB827 where it is not inconsistent, shall
(2) A statement prepared under sut) shall includea governall hearings on applications for prospecting or miieg

descriptionof the significant long—term and short—term impactsnits.

includingimpacts after the mining has ended, on all of the fellow (1m) Scope. (a) The hearing on the prospectingntining

Ing: permit shall cover theapplication and any statements prepared
(a) Tourism. unders.1.11and, to the fullest extent possible, all otapplica

(4) The countytown, village, city or tribal government shall
hold a public hearing on an agreement under &ljbbefore its
adoption. Notice of the hearing shall be provided as a class 2
notice, under ch985. After the public hearing, the governing

ody of each countytown, village, city or tribalgovernment
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tionsfor approvals, licenses and permits issued by the departmend. site, in the newspaper having thegkst circulation irthe
The department shall inform the applicant as to the timely appli@untywithin which the proposed site lies and in those newspa
tion date for all approvals, licenses and permits issued by fherspublished in counties contiguous to ttwinty within which
departmentso as to facilitate the consideration of all other mattetise proposed site lies which have a substantial circulation in the
atthe hearing on the prospecting or mining permits. areaof, or adjacent to, the proposed prospecting or mining site.
(b) Except as provided in this paragraph, for all department 3. Mailing a copy of the notice to the U.S. environmental
issuedapprovals, licenses and permits relating to prospectingprotectionagency U.S. army corps of engineers and other states
mining includingsolid waste feasibility report approvals and-perpotentiallyaffected by the proposed dischaiif a water dischge
mits related to air and wateo beissuedafter April 30, 1980, the permitunder ch283is to be considered at the hearing under this
notice,hearing and comment provisionsaify and the time for sectionand to the U.S. environmental protection agency and
issuanceof decisions, shall be controlled by this section and sappropriateagencies in other states which may bdecéd if an
293.45and293.49 If an applicant fails to make application forair pollution control permit under cB85is to be considered at the
an approval, license or permit for an activity incidental to profearingunder this section.

p_ectlngor mln_lng in time for notice u_nder t_hIS section to be—pro (C) Written comments may be submitted by any governmentaj
vided, the notice and comment requiremeiftany, shall be con  agencywithin 80 days othe date of issuance of the statement
trolled by the specific statutory provisions witespect to that ynderpar (b). Individual persons may submit writtenmments
application. If notice under those specific statutory noticewithin 120 days of the date of issuance of the statement. The last

requirementscan be giverfor consideration of the approval,dayfor receipt of comments shall be speciftgdthe department
licenseor permit at the hearing under tisction, the application jn all notices.

shallbe considered at that hearing; otherwise, the specific statu (4) PARTICIPATION BY LOCAL GOVERNMENTS. Any county

tory hearing provisions, if anywith respecto that application 4, yillage or city receiving notice of the filingf an application

shall control. The substantive requirements for the issuance; ¥¥he manner provided under syB) (a)or (b) shall refer the

any approval, permit or license incidental to prospecting OF Mil yyjicationand reclamation plan tocammittee established under

ing are not dected by the fact that a hearing on the approvai, PeI'293 33 (1)or (2), if any, for review and comment. Such ceun

mit or license is conducted as part of a hearing under this SeCtﬁ)éE,towns, villages or cities may participate as a party in the hear
(2) Location. The hearing shall be held in the county wheriag on the application and may make recommendations on the rec

the prospecting omining site, or the |gest portion of the pres  |amationplan and future use of the project site.

pecting or mining site, is located, but may subsequently be (5) HEARING PROCEDURE. (a) At the openingf the hearing,

adjournedo other locations. the hearing examiner shall advise all persons presfgheir right

(3) TIMING OF NOTICE AND OF HEARING; GIVING OF NOTICE. (&) o express their views eitherally or in writing, under oath or
If it is determined that a statement undér Elis not required, the otherwise,and of the legal &dct of each form of testimonyAll
hearingshall be scheduled for a date not less #@rays nor jnterestecpersons, at the hearing or at a tiseé prior to the hear
morethan 90 dayS after the. qnnouncement of that determlnatlmg, shall be given an opportunjtgubjectto reasonable limita
andthescheduling and providing of notice shall be completed ngns on the presentation of repetitious or irrelevant material, to
later than 10 days following the announcemetotice of the expressheir views on any aspect of the matters under consider
hearingshall be given by mailing a copy of the notice to anytion. The presentation of these views need natriser oath nor
known state agency required to issue a permit for the proposghjectto cross—examinationA written record of unsworn testi
operation, to the regional planning commission for ttiectdd mony shall be made.

area,to the countycity, village and town within which any part ) persons who wish to participate as parties shall file a writ

of the afected area lies, to all persons who have requested fi§stice with the hearing examiner setting forth their interest at

notificationand, if applicable, to all persons specified under pg, <30 ga ; : ; ;

. ys prior to the scheduled time of the hearing or prior to
(b) 3.and $281.35 (5) (band(6) (f). Witten comments may be y,q gcheduled time of any prehearing conference, whichisver
submittedto the department within 30 days of tfete of notice. earlier,unless good cause is shown.

(b) Ifitis determined that a statement undér.51is required, ¢y The record shall consist of the contested case portion of the
or if an environmental impact statement is required ursder oceeding.Views given under paga) and all written comments
293.39 the department shall hold at least one 'nformat'onal'meELbmittedfrom any source shall be placed in the file of the pro

ing regarding the preliminary environmentaport within 60 ; ; : ;
daysof its issuance. The meeting shall be heldsponer than 30 ﬁggﬂ'ﬁggxngm?;];”O?edgé\{;gn?rﬁ)g&gfnate probative value by the

daysnor later than 60 days after the issuance ofepert. The . . ) .
scr{edulingand providing }cl)f notice of the meeting sﬁweall be eom_ (d) Hearings conducted under this section may be continued
pletednot later than 10 days following the issuance of the prelirrﬁpr Just cause. _ , , .
nary environmental report. A hearing referred to under €irh) (e) If evidence of conformance with applicable zoning -ordi
shall be scheduled for a date not less thandk®8nor more than nancesas required by £93.49 (1) (a) 6is not presented by the
180 days afterthe issuance of the environmental impact statéme testimony is completed, thiepartment shall close the record
ment. The scheduling and providing of noticetioé hearing shall andcontinue the hearing. The duration of the continuance of the
be completed within 30 days from the date of issuaritke envi hearingshall be specified by the department at the time the eontin
ronmentalimpact statement. The providing of notice shall bdance begins, after first requesting the applicant to state the antici
accomplishedy: patedtime at which the evidence will be provide@ihe contin

1. Mailing a copy othe notice to all known departments an@Nceémay be extended by the department prior t@xiration

agenciesequired to grant angermit necessary for the proposed/Ponnotice to all parties if good cause is shown. _
operation to any regional planning commission within which the (f) Each approval or denial of a licermepermit considered
affectedarea lies, to the governing bodiesatiftowns, villages, atthe hearing under this section shall be made in findincof
citiesand counties within which any part of the proposed-progonclusionsof law and an order setting forth reasons eldrity
pectingor mining site lies, to thgoverning bodies of any towns,andin detail.
villages or cities contiguouso any town, village or city within _ HiSton: 2977 ¢, 4211979¢. 223 35% 1985 a. 601991 a. 2591995 a. 22%s.

; . Ot LY WAL 0,762, 994 Stats. 1995 s. 293.43.
which any part of the proposed prospecting or mining S'te_l!es aNEross-reference: See also ciNR 182 Wis. adm. code.
to any interested persons who have requested such notification.

2. Publication of a class 2 notice, underd85, utilizing adis 293.45 Prospecting; department grant or denial of per -
play advertising format, in the weekly newspaper published in th@t. (1) The department shall issue a prospecting permit under
closestgeographic proximity to the proposed prospecting or mithis section to an applicant within 60 days following the date of the
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completionof the hearing record if, on the basis of the applicatioifi, the prospecting data relatas economic information or geo
the departmens investigation and hearing and any written €ormogic information or is entitled to confidential status under rules
ments, it finds that the site is not unsuitable for prospecting goromulgatedby the department.

absenta certification under 293.35 (1) surface mining, the _ History: 1973 c. 3181979 c. 2211981 c. 861981 c. 335.26; 1995 a. 22%.
departmenhas approved the prospecting ptard the reclama 795 Stats. 1995.293.47013 a. 1

tion plan complies with s293.13 (2)and293.35 (2)and(3) and

rules promulgated under s893.13 (2)and293.35 (2)and(3). 293.49 - Mining; department grant or denial of permit.

(1) (a) Except as provided in suB2) and s293.50and except
with respect to property specified irdd..41 (1), within 90 days
?f the completion of the public hearing record, the department

videdin this chaptemprospecting permits shall be valid for the Iifeshall issue the mining permit if it finds:

of the project, unless canceled undet3s.83 (1jor(3) or293.85 1. The miningplan and reclamation plan are reasonably cer

or revoked under £93.87 (2)or (3). into result in reclamation of the mining site consistent with this

. L i
(2) Thedepartment shall deny a prospecting permit within ?‘@I -
days following the datef the completion of the hearing record i m:nﬁtﬁgsn g;&%\;ghe?hgd%ﬁ?fgupqgﬁr this chapter andapart

it finds thatthe site is unsuitable for prospectingaivsent certifi 2. The proposed operation will comply with all applicable air

cationunder s293.35 (1) surface mining, athe reclamation plan, )
including the bond, does not comply with £93.13 (2)and groundwatersurfacewater and solid and hazardous waste-man

293.35(2) and(3) and rules promulgated under283.13 (2Jand 29ementaws and rules of the department. _

293.35 (2)and(3) or that the applicant is in violation of this chap _ 3. In the case of a surface mine, the siteasunsuitable for
ter or any rules adopted under this chaptethe applicant has pre mMining. The preliminary determination that a site was not unsuit
viously failed and continues to fail to comply with this chapper ablefor mining under s293.45may notbe conclusive in the deter

if the applicant has withithe previous 20 years forfeited any bondhination of the sites suitability for mining under this section.
postedin accordance with prospecting or mining activities in thigowever,at the hearing held under tisisction and £293.43 tes
state,unless by mutual agreement with the statedeqartment timony and evidence submitted the prospecting permit proceed
may not issue a prospecting permit. The department may not isigerelevant to the issue of suitability of the proposed mining site
aprospecting permit if it finds that anyficer, director or manager for surface mining mape adopted, subject to the opportunity for
of the applicant has, while employed by the applicant, the-apifoss—examinatioand rebuttal, if not unduly repetitious.
cant'sparent corporation, any of the applicargtincipal share 4. The proposed mine will not endanger public health, safety
holdersor members, or any of the applicargubsidiaries or fiti-  or welfare.

ates,in which the applicant owns more than a 40 percent interest, 5. The proposechinewill result in a net positive economic
within the previous 20 years forfeited any bond posted in acconghpactin the area reasonably expected to be ingsacted by the
ancewith prospecting or mining activities in this state unless kyctivity.

mutu?Iagreement with the state. In this subsection, “forfeited any 6. The proposed mining operation conforwith all applica
bond” means the forfeiture of any performance security -0ccgje zoning ordinances.

sionedby noncompliance with any prospectingnining laws or -y Each approval or deniahall be made in findings of fact,

implementingrules. If an application for a prospecting permit ig , +|\,sjonsf law and an order setting forth reasons welity
denied,the department, within 30 days from the date of appllcgnd in detail. The department may modify the operatro

tion denial, shall furnish to the applicant in writing the reasons fB[)sedmining or reclamatiomplans in order to meet the require
the denial. mentsof this chapterand, as modified, grant its approval.

(3) The department, in granting a permit under $8tion, 5y Within 90 days of the completion dfie public hearing

shallrequire the permit holder to perform adequate monitoring fo,4 the department shall deny the mining pernittfihds any
environmentathanges during the course of the permitted activi the following:

andfor such additional period of time as is necessary to satisfacto That the site i itable f of inina. if th i
rily complete reclamation and completely release the perr{i]ci}(a) atthe site IS unsuitable for surface mining, 1t the applica

holderfrom any bonds required. nis for a proposgd surface .mine. . .
History: 1977 c. 4211981 c. 871995 a. 22%s.753 766, 994 1999 a. 186 (b) That the applicant has violated and continues to fail te com

Cross—reference: See also ciNR 182 Wis. adm. code. ply with this chapter or any rule adopted under this chapter
) . i (c) That the applicant, principal shareholdéthe applicant
293.47 Prospecting data. (1) DeriNIIoNs. In this section: o 3 velated person has within 10 years before the application is
(a) “Economic information” means financial and economigubmittedforfeited a mining reclamation bond that was posted in
projectionsfor any potential mining of an okeody including esti  accordancavith a permit or other approval farmining operation
matesof capital costs, predicted expenses, price forecasts amthe United States, unless the forfeiture was by agreement with
metallurgicalrecovery estimates. the entity for whose benefit the bond was postedta@dmount
(b) “Geologic information” means informatiotoncerning of the bond was sfi€ient to cover all costs of reclamation.
descriptionsof a nonferrous ore bogyescriptions of reserves, (d) That the applicant, mlated person or anfifer or director
tonnagesand grades of nonferrous ore, descriptions of aani#  of the applicanhas, within 10 years before the application is sub
or bulk sample includinganalysis, descriptions of drill hole mitted, been convicted ahore than one felony for violations of
depths distances and similar information related to the nonferrolsws for the protection of the natural environment arising out of
ore body the operation of a mining sité the United States, unless one of
(c) “Prospecting data” means data, records and atf@ma  the following applies:
tion furnished to or obtained by the department in connection with 1. The person convicted has been pardoned fof tike felo
the application for a prospecting permit. nies.
(2) PROSPECTINGDATA IN GENERAL. Except as provided under 2. The person convicted is a related person or ficeofor
sub.(3), prospecting data are public records subject to subchdirector of the applicant with whom the applicant terminates its

of ch. 19 relationship.

(3) CONFIDENTIAL PROSPECTINGDATA. (a) Request for coni 3. The applicant included iits permit application under s.
dential status. An applicant for a prospecting permit may requef93.37(1) a plan to prevent the occurreringhis state of events
confidentialstatus for any prospecting data. similar to the events that directly resulted in the convictions.

(b) Confidential status.The department shall grant confiden (e) That the applicant or a related person has, within 10 years
tial status to prospecting data if the applicant makesjuest and beforethe application is submitted, declared bankruptcy or under
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gonedissolution that resulted in the failure to reclaim a misiigy (2) Beginningon May 7, 1998, the department may not issue
in the United States in violation afstate or federal law and thata permit under 293.49for the purpose of the minirgf a sulfide
failure has not been remedied and is not being remedied. orebody until all of the following conditions are satisfied:

(f) That, within10 years before the application is submitted, (a) The department determines, based on information pro
amining permit or other mining approval issued to the applicamtded by an applicant for a permit unde2983.49and verified by
or a related person was permanently revoked beadstailure the department, that a mining operation has operatediifide
to reclaim a mining site in the United States in violation of statee body which, together with the host nonferrous réas a net
or federal law and that failure has not been and is not being reraeid generating potential in the United States or Canada feasit
died. 10 years without the pollutioof groundwater or surface water

(3) Thedepartment may not deny a minipgrmit under sub. from acid drainage at the tailings site or at the mine site or from
(2) (c)to(f) if the person subject to the convictions, forfeiture; pethe release of heavy metals.
manentrevocation, bankruptcy or dissolutionaselated person  (b) The department determines, based on information pro
butthe applicant shows that the person was not the parent corpuided by an applicant for a permit unde283.49and verified by
tion of the applicant, a persahat holds more than a 30 percenthe department, that a mining operation that operated in a sulfide
ownershipin the applicant, or a subsidiaoy afiliate of the appl  ore body which, together with the host nonferrous raws a net
cantin which the applicant holds more than a 30 percent interegid generating potential in the United States or Canada has been
at thetime of the convictions, forfeiture, permanent revocatiorjosedfor at least 10 years without the pollution of groundwater
bankruptcyor dissolution. or surfacewater from acid drainage at the tailings site or at the
(4) Theprior issuance of a prospecting permit und€©s.45 minesite or from the release of heavy metals.
for all or partof a site shall, in and of itself, be given no weightin (2m) (a) The department may not base dtstermination
the decision to grant or deny a mining permit under this sectiamdersub.(2) (a) or (b) on any mining operation that has been
and the department must find, in any order granting, or grantiligted on the national priorities list undé2 USC 960%a) (8) (B)
with conditions, a mining permit that no weight was givethin or any mining operation fowhich the operator is no longer in
decision to the prior issuance of a prospecting permit. Howeueuisinessand has no successor that may be lidslany contami
to the extent thatestimony and evidence submitted at the prosation from the mining operation and for which there are no other
pectingpermit proceedings is relevant to the issue of whethergersons that may be liable for any contamination from the mining
grantor deny a mining permit, the testimony and evidence may dperation.
adoptedn the mining permit proceedings, subject to the 0pportu” () The department may not base its determination under sub.
nity for cross—examination and rebuttal to the extent thaesie  (2)'(q) or (b) on a mining operation unless the department deter
mony and evidence are not unduly repetitious. mines,based on relevant data from groundwater or surface water
(5) The departmenshall send its statement, together with gonitoring, that the mining operation has not caused significant
copy of its rules and finding as to whether tigplicant has other environmentalpollution, as defined in £93.01 (4) from acid
wise satisfied the requiremerté this chapterto the applicant and drainageat the tailings site or at the mine site or from the release
to the other parties. of heavy metals.
(6) Exceptas otherwise provided in 293.53 (2)293.55t0 (3) This section appliewithout regard to the date of submis
293.59293.63 293.81and293.83 mining permits shall bealid  sjon of the permit application.
for the life of the project unless canceled und&e8.83 (1)or(3) History: 1997 a. 1712013 a. 1
or 293.850r revoked under 293.87 (2)or (3).

(7) The department, in granting a permit under théstion, 293.51 Bonds. (1) Upon notification that an application for
shallrequire the permit holder to perform adequate monitoring afprospectingpr mining permit has been approved by the depart
environmentathanges during the course of the permitted activitpentbut prior to commencing prospecting or mining, the operator
andfor such additional period of time as is necessary to satisfactballfile with the department a bond conditioned on faitlpfes
rily complete reclamation and completely release the perrfatmanceof all of the requirements of this chapter and all rules
holderfrom any bonds required. adoptedby the department under this chapt€hebond shall be

(8) No operator may engage a general contractorfitinte to furr_lishedby a surety company licensed to dO business |n thlS State.
operatea miningsite if the general contractor ofitidite has been In lieu of a bond, the operator may deposit cash, certificates of
convictedof more tharone felony for violation of a law for the depositor government securities with the department. Interest
protectionof the natural environment arising out of thgeration receivedon certificates of deposit and government securities shall
of amining site in the United States within 10 years before tf paid to the operatorThe amount of the bond or other security
issuanceof the operatds permit, unless thgeneral contractor or requiredshall be equal to thestimated cost to the state of fulfilling
affiliate receives the departmentipproval of a plan to prevehe the r_eclamatlorplan, in relation to tha_t portion of the site that will
occurrencen this state of events similar the events that directly be disturbed by the end of the following yedrhe estimated cost

resultedin the convictions. of reclamation of each prospecting or mining site shall be-deter
History: 1995 a. 22.771, 773 777, 778 779, 994 1997 a. 171 minedby the department on the basis of relevant faatetading,
Cross-reference: See also ciNR 182 Wis. adm. code. but not limited to, expected changeshaprice index, topography
of the site, methods being employed, depth and composition of
293.50 Moratorium on issuance of permits for mining overburdenand depth of nonferrous metallic mineral deposit
of sulfide ore bodies. (1) In this section: beingmined.

(a) “Pollution” means degradation that results in any violation (2) Theapplicant shall submé certificate of insurance certi
of any environmental law as determined by an administrative pfging that the applicant has in force a liability insurance policy
ceeding,civil action, criminal action or other legparoceeding. issuedby an insurer authorized to do business in this state, or in
For the purpose of this paragraph, issuance of an order or acckgu of a certificate of insurance evidence that the applicant has
anceof an agreement requirimrgprrective action or a stipulatedsatisfiedstate or federal self-insuraneuirements, covering all
fine, forfeiture or other penalty is considered a determination ofining operations of the applicant in this state arfidreing per
aviolation, regardless of whether there is a finding or admissisanalinjury and property damage protection in a total amount

of liability. deemedadequate by the department but not less than $50,000.
(b) “Sulfide ore body” means a mineral deposit in whick: (3) Uponapproval of the operaterbond, mining application
ferrousmetals are mixed with sulfide minerals. and certificate of insurance, the departmehtll issue written
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authorizationto commence mining at the permitted mining site imanneras an originaapplication for a mining permit except as
accordancavith the approved mining and reclamation plans. providedunder par(d).

(4) Any operatowho obtains mining permits from the depart  (c) Substantial changesThe department shall determine if
mentfor 2 or more miningites may elect, at the time the 2nd oany change in the mining or reclamation plans is substantial and
any subsequent site is approved, to post a single boleu of provide notice of its determination in tsamemanner as speci
separatdonds on each site. Any single bond so posted shallfied under s293.43 (3) (b) 1to 3.
in an amount equal to the estimated cost to the deiggmined  (d) Notice. The department shall provide notice of any medifi
undersub.(1) of reclaiming all sites the operator has undéing  cationwhich involves arincrease or decrease in the area of a min
permits. When an operator elects to post a single bond in lieuigf site or a substantishange in the mining or reclamation plan
separatéonds previously posted on individual sites,dbparate in the same manner as original application for a mining permit
bondsmay not be released until the new bond has beeepted unders.293.43 (3) If 5 or moreinterested persons do not request
by the department. a hearing in writing within 30 days of notice, no hearing is

(6) Any person who is engaged in mining on July 3, 1974 neeetjuiredon the maodification.The notice shall include a statement
not file a bond or deposit cash, certificates of deposits or goveta this efect.
mentsecurities with the department under this sectioobtain (e) Hearing. If a hearing is held, testimony and exhilfiten
the written authorization to commence mining under £8p.  thehearingon either the original applications for a mining permit
22';"Ssst°7f>8’4 égfs‘zég}%%?s_c-23%5_[51290719305_1103-236 (3)1979¢176 1995 2. or from previous modification hearings which are relevarthéo

instant modification may be adopted, subject to cross-—

29353 Review of permits; periodic reports. @ (a) examinationand rebuttal if pot .und.uly repetitious.
Eighteenmonths after the issuance of a prospecting permit, and(f) Removal. If the application is to cancel any or all of the
annuallythereafter until prospecting ceases, the department siminedpart of a mining site, the department shall ascertain, by
review the permit, reclamation plan and bond to ascertain ad@spection,if mining has occurred on thand. If the department
guacy, compliance with state or federal laws enacted after tHBds that no mining has occurred, the department shralér
issuancef the permit and technological currendfthe depart releaseof the bond or the security posted on the land being
mentafter review determines that the plan should be modified 'emovedrom the permitted mining site and canoeamend the
the bond amount Changed, it shall noﬁf}e permit holder of the Operator’S/\/ntten authqu_zatlon to conduct mining on the mining
necessarynodifications or changes. If the permit holder does néit€- No land where mining hasccurred may be removed from

requesta hearing within 30 days, the modifications or chang@sPermitted mining siter released from bond or security under
shallbe deemed accepted. this subsection, unless reclamation has been completed to-the sat

(b) If the permit holder desireto modify the permit, an 'Sfactionof the department. , ,
amendedapplication shall be submitted to the department, which (2) If the department finds that because of changing eondi
shall processhe amendment as if it were an original applicatio#ons. including but not limited to changés reclamation costs,
if the proposednodification substantially broadens or change&clamatiortechnologyminimum standards under 283.13and
the scope of the original prospecting proposal. 293.15 (1)o(12) or governmental land use plans, teelamation

(©) Tothe extent thattestmony and evidence submited a [0 SN S o onger Siee eesenaby e
original prospecting permit proceedings or from previous modif nyrules adopted under this chapieshall require the applicant

cationhearingds relevant to the issues of modification or grantir:gj - = h X
or denial of the amendmeritymay be adopted in the subsequerfP. SUPMit amended mining and reclamation plahich shall be
processedn the same manner as application for an original

proceedingssubject to theopportunity for cross—examination mining permit. The applicant shall be deemed to hd orary

andrebuttal, if not unduly repetitious. g . h . . .
. . mining permit which shall be &fctive until the amended mining
(2) (a) The operatoshall furnish the department with a remrl%ermit is issued or denied. THepartment shall review the min
for each mining site every 12 months after issuance of the perh ang reclamation plans annually after the date of the mining
within 30 days after completioof all mining at the mining site permitissuance or previous review under this section.
andwithin 30 days after completion of the mining plan and of tH%HiSw,y: 1995 a. 225,785, 787,

reclamationplan. The reports shall include, in addition to such

otherinformation as the department requires, such informatig®n3 57 Successors. When one operator succeeds to the
and maps as the department deems necessary to evaluateirifi@estof another in an uncompleted mining operation by sale,
extentof mining and the reclamation accomplished duting assignment, lease or otherwise, the department ishedisethe

previouscalendar year first operator from the duties imposed upon the first operator by
(b) Annually the department shall review the mining and rethis chapter as to such operation if:

lamationplans and bonds, using the procedure specifieier (1) Both operators have complied withe requirements of

sub.(1). this chapter; and

(c) The department shall cancel thening permit held by any  (2) The successor operator discloses whether it has forfeited
operatorwho fails and refuse submit reports required underany performance security because of noncompliance with any
this subsection. prospectingor mining laws within the previous 20 years, pesig

History: 1995 a. 225767, 1995 a. 22s.791, 994 bondrequired under £93.51and assumes all responsibilities of

s L all applicable permits, licenses and approvals granted to the pre
293.55 Modifications. (1) (a) Application. An operator at decef)spsor opefator PP 9 P

any time may apply for amendment or cancellation of a miningHistory: 1995 a. 22%.786

permitor for a change in the minira reclamation plans for any

mining operation which theperator owns or leases. The operat@93 59 Cessation of mining or reclamation.  If there is a

shall submit any application for the amendment, cancellation g&ssatiorof miningor reclamation which is not set forth in either

change on a forrprovided by the department and shall identifyhe mining plan or the reclamation plan, the operator shall so

thetract of land to be added to or removed ftbmpermitted min  notify the department within 48 hours and shall commetedat

ing site or to be décted by a change in tineining or reclamation |ization of the mining site according to rules established by the

plans. department.If the departmerdetermines after hearing that stabi
(b) Procedure. The department shall process the applicatidization of the mining site is inadequate to protect ém¥iror

for an increase or decrednehe area of a mining site or for a subment,the department shall order the operator to commence addi

stantial changein the mining or reclamation plans in the sam#onal measures to protect the environmentluding, if the
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cessationis reasonably anticipated to extend for a protract&93.65 Withdrawal of surface waters; withdrawal  of
period of time, reclamation according to the reclamation plan groundwater; damage claims. (1) Scope. This sectiorgowv

part of the reclamatiorplan. Usual and regular shutdown ofrnsthe withdrawal of groundwaters or surface waters by persons
operationson weekends, for maintenance or repair of equipmegngagedn prospecting or miningDischages of waters are sub

or facilities or for other customary reasons shall not constitutgestto ch.283, construction of necessary dams or other structures

cessatiorof mining. is subject to chs30 and31 and construction of wells is subject to
History: 1977 c. 4211995 a. 22%.788 Stats. 1995 s. 293.59. ch. 280, to the extent applicable.
(2) WITHDRAWAL OF SURFACE WATER; PERMIT REQUIRED. (&)
293.61 Determination of abandonment of mining. Any person intending teithdraw surface waters for prospecting

(1) Exceptas provided under suf2), abandonment ahining or mining shall apply to thdepartment for a permit. The forms
occursif there is a cessation of mining, not set farttan opera andprocedures used undeB§.18apply to the extent practicable.

tor’s mining or reclamation plans or by any othefisigt written (b) The department, upon receipt of an application for a permit,

or constructive notice, extending for more thawdhsecutive shalldetermine the minimum stream flow or lake level necessary

months. to protectpublic rights, the minimum flow or level necessary to
(2) Abandonmenbf mining does not occur: protect the rights of dtcted riparians, the point downstream

(a) If the cessation of mining is due either to labor strikes §fYondwhich riparian rights areot likely to be injured by the

to such unforeseen developments as adverse market condition8rgeosedvithdrawal and the amount of surplus wates defined
determinecby the department; i $:30.01 (6d) if any, at the point of the proposed withdrawal.

(b) If the cessation of mining does not continue beyibed (c) At the hearing o_n the permit application, the department
time period specified by the department. The time limit specifie??a”take testlmorly on: ]
by the department may not exceed 5 years for a mining operation 1. Thepublic rights in the lake or stream and the related-envi
for which a permit is issued under293.490on or after May 19, ronmentwhich may be injured by the proposed withdrawal;
1984. Thetime limit specified by the department may not exceed 2. The public benefits provided by increased employment,
10 years for a mining operation for which a pelisiissued under economicactivity and tax revenues from the mining operation;
s.293.49before May 19, 1984; 3. The direct and indirect social and economic costs and bene

(c) If the site is maintained in an environmentally staéer ~ fits of the proposed mining operation;
ner,as determined bhe department, during the cessation of-min 4. Whether the proposed withdrawal will consunmsus

ing; and pluswater;

(d) If the reclamation of the site continues accordintpe ree 5. The rights of competing users of such water resources; and
lamationplan during the cessation of mining to the extent pos g Any other issues identified by the department as relevant
sible. to the decision of whether to issue or deny a permit.

History: 1983 a. 51%.1, 2; 1995 a. 22%.743 Stats. 1995 s. 293.61. - . .
y 3 (d) Within 30 days after hearing, the department shall issue or

203.63 Certificate of completion, partial completion deny a permit. The following standards slgalvern the decision

and bond release. (1) Upon the petition of the operatdout of thle Tifgpgrtment. blic righ d blic benefi

not less thar years after notification to the department by the_ - If injury to public rights exceeds tipeiblic benefits gener
operatorof the completion of the reclamation plan, if the deparimEdby the mining, the permlt shall be .denled.

mentfinds after conducting a hearing that the operator has com 2. If the proposed withdrawal will consume nonsurplus
pletedreclamation for any portion of the mining site in accordané¥aters.andwill unreasonably injure rights of riparians identified
with the reclamation plan and this chaptee department shall by pat (b) who are beneficially using such waters, the permit shall
issuea certificate of completion setting forttdascription of the D€ denied unless a permit is granted unde(gjeor all such ripar
areareclaimed and a statement that the operator has fuliided i@nsconsent to the proposed withdrawal.

dutiesunder the reclamation plan as to that area. 3. In all other cases the permit shall be granted.

(2) Upon the issuance of any certificate of completion under (¢) The department may require modification of a proposed
sub.(1) for any portionof the mining site, but not for the entirewithdrawalso as to avoid injury to public or riparian righasid
mining site, the departmeshall allow the operator to reduce theasmodified, may grant the permit.
amount of the bond to an amount which shall equal the estimatedf) Water withdrawn in accordance with a permit issued under
costof reclamation of the portion of the mining site whiclliss  this subsection may be used on nonriparian property
turbedor for which reclamation has been completed but no eertifi (g) The department shall maintain continuing jurisdiction over
cateof completion has been issued. water withdrawal made according to permits issued under this

(3) Uponissuance of a certificate oertificates of completion subsectiorand may modify suchermits to prevent undue injury
of reclamation for the entire mining site, the department sh#ll riparians who gave consent under. §dj 2. at the time of
requirethatthe operator maintain a bond equal to at least 0 p&suanceof the permit.
centof the cost to the state of reclamataithe entire mining site (h) Hearings on applicatiorier withdrawal permits under this
if mining of the site was wholly undgound, and at least 20 per subsectiorshall be preceded by mailed notice to all parties or
centof the cost to the state of reclamatarthe entire mining site affectedpersons and by publicatiamthe afected area of a class
if any surface mining was conducted. Where the mining site in thaotice, under cH985 Hearings may be conducted as part of a
mining plan is less than 10 acres, the department may releasehigs@ring on an application for a mining permit und&98.37
bondafter issuance of the certificate under . (i) If a hearing on the application for a permit is conducted as

(4) After 20 years aftethe issuance of a certificate or certifi a part of a hearing under293.43 the noticeand hearing provi
catesof completion for the entire mining sithe department shall sionsin that section supersetige notice and hearing provisions
releasethe bond if the department finds that the reclamation plafithis subsection.
hasbeen complied with. (3) WITHDRAWAL OF GROUNDWATER; DEWATERING; PERMIT

(5) The department shall, by rule, establish a procedure fBEQUIREMENTS. () An approval under 881.34is required to
releaseof reclamatiorbonds for prospecting sites similar to subgvithdraw groundwateifor prospecting or mining or to dewater
(1) to (4), but with shorter time periods. minesif the capacity and rate of withdrawal of all wells involved

History: 1973 c. 3181977 c. 4211995 a. 22%.792 Stats. 1995 s. 293.63.  in the withdrawalof groundwater or the dewatering of mines
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exceedsl00,000 gallons each dayA permit undess.283.31lis  andassist théown, village or city appearing at the hearing under
requiredto dischage pollutants resulting from the dewatering oéub. (4) (b) are reimbursable through the investment and local
mines. impactfund under s15.435

(b) The department may not issue an approval un@&1s34 (b) Any costs paid to a town, village or city through the invest
if the withdrawal of groundwater for prospecting or minpngr  mentand local impact fund under péa) shall be reimbursed to
posesor the dewatering of mines will result in the unreasonabilke fund by the town, village or city ihe town, village or city
detrimentof public or private water supplies or thereasonable receivesunds from any other source for the costs incuarder
detrimentof public rights in the waters of the statéo withdrawal par.(a).
of groundwater for prospecting otining purposes or the dewa  (c) If an ordemunder sub(4) (d) requiring the operator to pro
tering of mines may be made to the unreasonable detrimentviie water or to reimburse the town, village or éiythe cost of
public or private water supplies or the unreasonable detriofentsupplyingwater is appealed and is not upheld, the court shall order

public rights in the waters of the state. the cost incurred by the operator in providing water aeimburs
(4) DamAGE cLAIMS. (a) As used in this subsection, “personing the town, Vll!age or city pending tmmal decision to be reim
doesnot include a town, village or city bursedfrom the investment and local impact fund undéb5s435

P . . ioHistory: 1977 c. 4201979 c. 2211981 c. 86ss.38 to 54, 64; Stats. 1981 s.
(b) A person claiming damage to the quantity or quality of hiS, gs57 985 a. 665,24 1987 a. 3741993 a. 161995 a. 225,783 Stats, 1995

or her private water supply caused by prospecting or mimigg s.293.65:22003 a. 3102007 a. 2272013 a. 1

file a complaint with the department and, if thereiead for an

immediatealternative source of watewxith the town, village or

city where the private water supply is located. @epartment SUBCHAPTERV

shall conduct an investigatioand if the department concludes

that there is reason to believe that the prospecting or mining is GENERAL PROVISIONS; ENFORCEMENT
interrelatedto the condition giving riséo the complaint, it shall

schedulea hearing.

(c) The town, village or city within which is located the privat
water supply which is the subject of the complaint shagipn
requestsupply necessary amounts of water to replace that w
formerly obtainedrom the damaged private suppiResponsibil
ity to supply water shattommence at the time the complaint i
filed and shall end at theme the decision of the department mad

atthe cfor;]clusmn of the hear:ng 'S |mplerk1]"|erk1]ted: h tenauthorization to mine under293.51 (3)shall forfeit all profits
_(d) If the department concludes after the hearing that prespeiained from such illegal activities and not more than $1G@00
ing or mining is the principatause of the damage to the privatgachday during which the mine was operation. The operator
water supplyit shall issue an order to the operator requiring thg,,|| pe fiable to the department for the full cost of reclaiming the
provision of water to the person found to be damaged in a likgrocted area of land and any damages caused by the mining

eration. Each days violation of this section shall be deemed a

©93.81  Exploring, prospecting and mining without
authorization.  Any persorwho engages in exploration without
tdicense shall forfeit not less than $100 nor ntben $1,000 for
eachparcel as defined unde293.21 (1) (bjpn which unlicensed
gxplorationtook place. Any persomho authorizes or engages in
Brospectingwithout a prospecting permit or any operator who
authorizesor engages in mining without a mining permit and-writ

(c), if any, andrequiring the payment of compensation for any,nractsfor exploration, prospecting or mining shall also be sub

damagesinreasonably inflicted on the persama result of dam jectto the penalties of this section.
ageto his or her water supplyrhe department shall order &~ pisiory: 1973 ¢. 3181977 c. 4211993a. 112; 1995 a. 22%.789, Stats. 1995
mentof full compensatory damages up to $75,000 per claimastz293.81.
Thedepartment shall issue its written findings and order within 60 o )
daysafter the close of the hearing. Any judgment awarded ir?93.83 Mining and reclamation; orders. (1) (a) Viola-
subsequent action for damages to a private water supply cau#¥ts; order or other actionequired. If the department finds a
by prospecting or mining shall be reduced by any award of coiiolation of law orany unapproved deviation from the mining or
pensatorydamages previously made under this subsection for tiglamationplan at a mining site under a mining permit:
sameinjury and paid by the operatdrhe dollar amount under this 1. The department shall issue an order requiringpegator
paragraphshall be changed annually according to the methadolcomply with the statute, rule or plan within a specified time;
unders.70.375 (6) Pending the final decision on any appeal from 2. The department shall require the alleged violator to appear
an order issued under this paragraph, the operator shall provii€orethe department for a hearing and answer thegelsazom
wateras ordered by the department. The existence aktled  plainedof; or
underthis section is not a bar to any other statutory or common law 5 e department shall request the departmejuistieto
remedyfor damages. _ initiate action under £293.87
. (e) If .thle dgpartment concludes after the hearlng that prespect (b) Effective dates of ders. Any order issuedinder par(a)
ing or miningis not the cause of any damage, reimbursement{ogjiowing a hearing takesfett immediately Any other order
thetown, village or city for the costs of supplying water UTBRT a1 ecefiect 10 days after the date the order is served unless the per
(c), if any, is the responsibility of the person who filed the €0mgon named in the ordeequests in writing a hearing before the
plaint. _ . departmentvithin the 10-day period.

(f) Failure of an operator to comply with an order under par (c) Hearing on oders. If no hearing on an order issued under
(d) is grounds forsuspension or revocation of a prospecting Qfar. (a) 1.was held and if the departmegteives a request for a

mining permit. hearingwithin 10 days after the date the order is served, the
(9) This subsection applies to any claim for damages to a piepartmenshall provide due notice and hold a hearing.
vatewater supply occurring after June 3, 1978. (d) Enforcement of aters. The departmerghall cancel the

(5) CosTsREIMBURSED. (a) Costs incurred by a town, villagemining permitfor a mining site held by an operator who fails to
or city in monitoring the éécts of prospecting or mining @ur  complywith an order issued under pg@) 1. The departmerghall
facewater and groundwater resources, in providing water to p@rform the department of justicef the cancellation within 14
sonsclaiming damage to private watipplies under suf?) (c), days. After receiving notice of theancellation, the department
or in retaining legal counsel or technical consultantepoesent of justice shall commence an action unde€293.87
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(2) If reclamatiorof a mining site is not proceeding in accordchs.281, 285, 289t0292, and299, subchsl andll of ch. 295 and
ancewith the reclamation plan aritie operator has not cem rulesadopted pursuant thereto. No person may refuse entry or
mencedto rectify deficiencies within the timspecified in the accesdgo any such authorized representative of the department
order,or if the reclamation is not properly completed in confowho requests entry for purposes of inspection, and who presents
mancewith the reclamation plan within one year after completioappropriate credentials, nor may gegrsonobstruct, hamper or
or abandonment of mining on any segment of the mining site,interferewith any such inspection. The department shall furnish
if the exploration license or prospecting or mining permit it® the prospector or operat@s indicated in the prospecting or
revokedunder s293.87 (2)and(3), excepting acts of God, suchmining permit, a written report setting forth all observations;rele
asadverse weatherfatting grading, planting and growing condi vantinformation and data which relate to compliance status.
tions, the department, with the $tafquipment and material under History: 1995 a. 22%.404 2013 a. 1
its control, or by contract with others, shalke such actions as are . .
necessaryor the reclamation of mined areas. The operator shgfi3-87 Enforcement; penalties. (1) All orders issued,
be liable for the cost to the state refclamation conducted underfinesincurred, bond liabilities incurred or other violations eom
this section. Any operator who is exempted from filing a bond &pittéd under this chapter shall be enforced by the department of
depositingcash, certificates of deposiis government securities Justice. The circuit court of Dane County or any otleunty
by s.293.51 (6)shall not bdiable for an amount greater than arfvherethe violation occurred shall have jurisdiction to enforce this
amountspecified by the department. The specified amount shgjapteror any orders issued or rules adopted thereyrimer
be equal to andletérmined in the same manner as the amount/Bfunctionalor other appropriate relief.

thebond or other security otherwise required und@es8.51 (1)  (2) Any person who makes or causes to be made in an applica
assumingthe operator had not been exempt from such filing &en or report required by this chapter a statement known to the
depositing. personto be false or misleading in any material respeatto

(3) All other prospecting and mining permits held by an-opdfusesto file an annual report under 293.53 (2) (ajor who
atorwho refuses to reclaim a mining site in compliance with tfg§fusesto submit information required by the prospecting or-min
reclamatiorplan after theompletion of mining or after the can N9 permit may be fined not less than $1,000 nor more than
cellationof a mining permit shall be canceled. The departmef:000- If the false or misleading statement is materiathte
may not issue any prospecting or mining permits for thatesite ISSuancef the permit, the permit may be revoked. I any violation
any other site in this state to an operator who refused to reclAfflerthis subsection is repeated the permit may be revoked.
amining site in compliance with the reclamation plan. . ?3% Atp]y pirsotn holding agrospect&ng or Immclingtp?jrmltdWht?]'

4) (a) The department may issustap order to an operator Violatesthis chapter or any order issued or rule adopted under this
req(ui)rirgg)an imme%iate cessati)é)n of mir?ing, in whole cF))r in parghaptershall forfeit not less than $10 nor more than $10§000

atany time that the department determines that the continoncgachviolation. Each day of violation is a separatenge. Ifthe
mining constitutes an immediate and substarntig¢at to public violationscontinue after an order to cease has been issued, the per

healthand safety or the environment. mit shall be revoked.

(b) If no hearing on the stop order was held, the departm?g(d') (@) Except for the violations enumerated in syBsand
shallschedule a hearing on the stop arttebe held within 5 days (3) @y person wheiolates this chapter or any rule promulgated
afterissuance of the order and shall incorporate notice dfeae O @ny plan approval, license or special order issued under this
ing in the copy of the order served upon the operatbe depart chaptershall forfeit not less than $10 nor more than $5,000 for

mentalso shall give notice tany other persons who previouslyeachviolation.  Each day of continued violation issaparate
requestemoticegof such procegdings P P y(E)}ffense. While an order is suspended, stayed or enjoined, this pen

(c) Within 72 hours after commencement of any hearing und%l;[y does not' accrue. . .
par.(b), unless waived by agreematthe parties, the department () In addhmon to the penaflt!es _prov;]dadder pat(al), the court
shall issue adecision dirming, modifying or setting aside the M2y award the department of justice the reasonabl@ecessary
stoporder The department may apply to the ciragtirt for an expensedf the investigation and prosecution of the violation,

orderextending the time, for not more than 10 days, within whidfc!uding attorney fees. The department of justice shall deposit
the stop order shall be firined. modified or set aside in the state treasury for deposit into the general fund all moneys
! ) thatthecourt awards to the department or the state under this para

_(d) The department shall set aside the stop order at any ti%ra' h. The costs of investigation and the expenses of prosecution,
with adequate notice to the parties, upon a showing by the opergigfding attorney fees, shall be credited to the appropriation
that the conditions upon which the order waesed no longer ,.countunder s20.455 1) (gh)

eXl$t- History: 1973c. 3181977 c. 4211995 a. 22%.796, 994 Stats. 1995 s. 293.87,
History: 1973 c. 3181977 c. 4211981 ¢.86; 1995 a. 22%.793 Stats. 1995s. 2001a. 1092003 a. 309
293.83;1997 a. 193252

) ) 293.89 Citizen suits. (1) Except aprovided in sub(2), any
293.85 Cancellation of permit. The department magfter citizen may commence a civil action on his or her own behalf:
hearing,cancel: (a) Against any person who is alleged to be in violation of this
(1) Theprospecting permit for a prospecting site that is the sig@apter.
of a violation of this chapter (b) Against the department where there is alleged ta4itiee
(2) The mining permit for a mining site that is the siteaf of the department to perform any act or duty under this chapter
violation of this chapter which is not discretionary with the department.
(3) A mining or prospecting permit, if the permit holder inten  (2) No action may be commenced:
tionally made a false statement in the permit application or-inten (a) Under sub(1) (a)
tionally omitted information from the permit application which  "1" by to 30 days after the plaifitifas given notice of the
wasmaFenaI to permit issuance. allegedviolation to the department and to the alleged violator; or
History: 1995 a. 22%.750, 994 . L
2. If the department has commenced and is diligently prose
293.86 Visitorial powers of department.  Any dulyauthe cutingacivil or criminal action, but in any such action any citizen
rized officer, employee or representative of the department mgjaY intervene as a matter of right. )
enterand inspect any properiyremises or place ar at which (b)) Undersub.(1) (b) prior to 30 days after the plairittias
any prospectingor mining operation or facility is located or isgivennotice of such action to the department.
beingconstructed or installeat any reasonable time for the pur  (3) Thecourt, in issuing any final order in any action brought
poseof ascertaining the state of compliance with this chapter andderthis section, shall awaibsts of litigation including reasen
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ableattorneyand expert witness fees to the plafrifihe or she (2) Madification of existing prospecting andining sites and
prevails,andthe court may do so if it determines that the outconté operating procedure® conform with this chapter and rules

of the controversy is consistent with the relief sodmyhthe plain  adoptedunder this chapter shadle accomplished as promptly as

tiff irrespective of the formal disposition of the ciaiition. In possible, but the department shall give special consideration to a
addition, the court shall award treble damages to any plaintsite where it finds that the degree of necessary improvement is of
proving damages caused by a person mining without a permitsarchextent and expense that compliance cannot be accomplished.
willfully violating this chapter or any permits orders issued History: 1973 c. 3181977 c. 4211995 a. 22%.794 Stats. 1995 s. 293.91.
underthis chapter

(4) Nothingin this section restrictny right which any person
or class of persons may have under any otketute or common
law.

History: 1977 c. 4211995 a. 22%.797, Stats. 1995 s. 293.89.

293.93 Effect of other statutes. If there is a standard under
other state or federal statutesaleswhich specifically regulates

in whole an activity also regulated under thispter the other
stateor federal statutes or rules shall be the controlling standard.
If the other state or federal statute or iy specifically regu
latesthe activity in part, it shall only be controlling sthat part.

293.91 Nonconforming sites. (1) All prospectors and = il "% 577 " 1511905 a. 225 798 Stats, 1995 s, 293.93.

operatorsconducting mining operations in this state on July 3,
1974shall submito the department, within 90 days after that datg93.95 Review. Any person aggrieved by any decisifrihe

applicationsfor prospecting permits or mining permits as-prodepartmentunder this chapter may obtain its review under ch.
videdin ss.293.35and293.37 Section®93.13 (1) (bpnd293.49 227

(2) shall not apply to such operators. History: 1973 c. 3181977 c. 4211995 a. 22%.799, Stats. 1995 s. 293.95.
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