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SUBCHAPTERI
GENERAL PROVISIONS

254.01 Definitions. In this chapter:

hazardsand the probability of occurrence of adverse health
effects.

(2) The department is the lead state agency for health risk
assessment.

(3) (@) The department of agriculture, trade and consumer
protection.the department of corrections, tepartment of safety
andprofessional services, and the department of natural resources

(1) “Environmentalhealth” means the assessment, managshallenter into memoranda of understanding with the department
ment, control and prevention of environmental factors that may establish protocols for the department to review proposed rules
adverselyaffect the health, comfort, safety or well-being of indiof those state agencies relating to air and water quatigupa

viduals.

tional health and safetynstitutional sanitation, toxic substances,

(2) "Human health hazard” means a substance, activity @idoorair quality or waste handling and disposal.

conditionthat is known to have the potential to cause acute or

chronicillness, to endanger life, to generatespread infectious
diseasespr otherwise injuriouslyo afect the health of the public.
History: 1993 a. 272007 a. 130

254.015 Departmental power; designation. The depart
mentmay designate a local health departntertarry out a func
tion of the department under this chapter

History: 1993 a. 27

254.02 Health risk assessments. (1) In this section:

(b) The department shall review proposed riethe areas
underpatr (a) and make recommendations to the appropriate state
agency ifpublic health would be adversely impacted or if preven
tion of human health hazards or disease is adéquately
addressetby the proposed ruleS'he department shall make rec
ommendation$or enforcement standardsaddress public health
concernf the proposed rules.

(4) Thedepartment and the state laboratory of hygiene shall
enterinto a memorandum of understanding that delineates the

(a) “Adverse healtrefiect” means a condition that results inpublic health testing and consultative support that the state abora

human morbidity, mortality, impairedreproductive function or
toxicity or teratogenic, carcinogenic or mutagenieds.

tory of hygiene shall provide to local health departments.
(5) The department shall assess the acute or chronic health

(b) “Health risk assessment” means the determination of te#ectfrom occupational or environmental human health hazards
relationshipbetween the magnitude of exposure to environmentatposureas follows:
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(@) The chief medicabfficer for environmental health shall  (6) “Fibrous” means having parallel sides and a length which
establisha system for assessment, collection and surveillancei®t least 3 times the diameter and which results in an aspect ratio
diseaseoutcome and toxic exposure data. of 3 to one or more.

(b) State agencies and local health departments shall repor{7) “Hematofluorometer'means an instrumensed in identi
known incidents of environmental contamination to thepart  fication of minute amounts of aubstance in human blood by
ment. The department shall investigate human health implicdetectionand measurement of the characteristwelength of the
tionsof an incident and determine the need to perform a héskth light emitted by the substance during fluorescence.
assessmentThe department may require the party that is respon (7g) “Imminent lead hazard” means a lead hazard that, if
sible for an incident to perform a health risk assessment. allowedto continue, will place a child under 6 years of age at risk

(6) Stateagencies that require health resbésessments as pariof developing lead poisoning or lead exposure, as determined by
of their permit issuance or regulatory responsibilities shatr the department or other state agerejocalhealth department or
into a memorandum of understanding with the department thefederal agency
permitsthe .state health fider to establish Q'Sk management pro (7r) “Interim control activity” means anget of measures
tocol to review and make recommendations oncthi@pleteness designedo temporarily reducauman exposure or likely expo
of the health risk assessments. sureto a lead hazard, including specialized cleaning, repair

History: 1993 a. 271995 a. 2%s.6327, 9116 (5) 2011 a. 322015 a. 55 tenancepainting, temporary containmeand ongoing moniter
ing of lead hazards or potential lead hazards.

(8) “Lead—-bearingpaint” means any paint or other surface
coating material containing more than 0.Q&rcent lead by
to places of employment, elevators, boilers, fire escapes, fif§i9ht calculated as lead metal, in the total nonvolaiatent
proFt)ection,or the Icc):or):struction of public buildings. P Qﬁ'q”'d paint, more than 0.5 percent lead by weight indfied

History: 1975 c. 41%.13; Stats. 1975 s. 50.60993 a. 2%.81; Stats. 1093 s. 1IM Of applied paint, or more than 1 milligram of lead per square
254.78;1995 a. 27%5.6344 9116 (5) 2011 a. 32 2015a. 555.4093 Stats. 2015s. centimeterin the dried film of applied paint.

254.04. (8d) “Lead-bearing paint hazard” héize meaning specified

254.05 Joint employment. The department and thlepart  PY "ule by the department.

ment of safety and professional servicemy employ experts, ~ (89) “Lead hazard” means any substance, surface or object
inspectorsor other assistants jointly thatcontains lead and that, due to its condition, locatiorature,

History: 1975 c. 413.13; Stats. 1975 s. 50.61993 a. 2%.82; Stats. 1993 s. May contribute to the lead poisoning or lead exposure of a child
254.79,1695 a. 2%5.6345 9116 (5) 2011 a. 32 2015a. 555.4094 Stats. 2015's. under6 years of age.

254.04 Authority of department of safety and pro -
fessional services. Nothing in this chapter f&fcts the auther
ity of the department of safety and professional servieative

254.05. N n ”
(8)) “Lead hazard abatement” means any set of measures
designedo permanently eliminate a lead hazard, including all of
SUBCHAPTERII the following:
(a) The removal of lead-beariqgint and lead—contaminated
TOXIC SUBSTANCES dust,the permanent containmentesrcapsulation of lead—-bearing
paint, the replacement of surfaces or fixtures painted with lead-
254.11 Definitions. In this subchapter: bearingpaint, and the removal or covering of lead—contaminated
(1) “Asbestos’means chrysotile, crocidolite, amosfirous ~ SOil-
tremolite, fibrous actinolite or fibrous anthophyllite. (b) All preparation, clean-up, disposal and postabatement

(2) “Asbestosabatement activity” means any activigich clearancetesting activities associated withe measures under
disturbsasbestos—containing material, including but not limiced P2 (a)-
the repair enclosure, encapsulation or removal of ashestos—(8n) “Lead hazardreduction” means actions designed to
containingmaterial and the renovation or demolitiohany part reducehuman exposure to lead hazards, including lead hazard
of a structure. abatementind interim control activities involving lead-bearing
(3) “Asbestos—containingnaterial” means asbestos or an>paintor_Iead—contaminate_d dust or soil or clearance activities that
material or product which contains more than one percent gftérminewhether an environment contains a lead hazard.
asbestos. (8s) “Leadinvestigation” means measure or set of measures
(4) “Asbestosmanagement activity” means an inspecfian designedo identify the presence of leadlead hazards, including
asbestos—containingaterial, the design @in asbestos response@xaminationof painted or vamished surfaces, paint, dust, water
actionor the development of an asbestos management plan. andothe“r environmental media. ) _ o
(4g) “Certificate of lead—free status” means a certificate (8Y) “Lead managemenictivity” means a lead investigation
issuedby a certified lead risk assessor or other person certifi@gthe design or management of lead hazard reduction.
unders.254.176that documents a finding by the assessor that a(9) “Lead poisoning or lead exposure” means a level of lead
premisesdwelling or unit of a dwelling is free ¢éad—bearing in the blood of 10 or more micrograms per 100 milliliters of blood.
paintas of the date specified on the certificate. (9g) “Leadrisk assessoffias the meaning specified by rule by
(4h) “Certificate of lead—safe statusimeans a certificate the department.
issuedby a certified lead risk assessor or other person certified(9r) “Occupant” means a person whizases or lawfully
unders. 254.176that documents that the assessor detected msidesn a dwelling or premises.
lead-bearing paint hazarddecting the premises, dwelling or  (10) “Owner” means a person who has legal titlany dwel
unit of the dwelling on the date specified on the certificate.  ing or premises.
(5) “Dwelling” means any structure, all or paftwhich is (10m) “Premises” means any of the following:

designecbr used for human habitation. (@) An educational or child caracility, including attached
(5m) “Elevated blood lead level” means a level of lead instructuresand the real property upon which the facility statte,

bloodthat is any of the following: o providesservices to children under 6 years of age.
(@) Twenty or more micrograms per 100 milliliters of blood, (b) Other classes of buildings and facilities, including attached
asconfirmed by one venous blood test. structuresand real property upon which the buildings or facilities

(b) Fifteen or more micrograms pE®0 milliliters of blood, as standthat the department determines by rule to pose a significant
confirmedby 2 venous blood tests trare performed at least 90risk of contributing to the lead poisoning or lead exposure of chil
days apart. drenunder 6 years of age.
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(11) “Public employee” hasthe meaning given under s. (c) To any fixture or other object placedor upon any exposed
101.055(2) (b). surfaceof a dwelling and ordinarily accessible to children.

(12) “School” means any local education agerey defined (2) No person may sell or transfer any fixture or other object
in 20 USC 3381the owner of any nonpublic, nonprofit elemenintendedto be placedipon any surface on the inside of a dwelling,
tary or secondary school building or any governing authority abntaininga lead-bearing paint and ordinarily accessiblehib
any school operated und20 USC 9210 932 dren.

; . 9 . 450
thatis required to provide coverage for a blood lead test under's.
632.895 (10) (g)a health maintenancegamization or preferred ;
providerplan under ch609, ahealth care coverage plarfered 254.13 Reporting
by the state under 40.51 (6) a self-insured health planfefed
by a city orvillage under $66.0137 (4)a local governmental unit
or technical college district under&6.0137 (4m)a town under
s.60.23 (25) a county under £9.52 (1) (c), or a school district

4 reportto the department or to the local healtficef of theregion
unders.120.13 (2) (bjor a health care plan operated by a €00\ hich the person resides within 48 hours after verifying this
erativeassociation @anized under 4.85.981

History: 1093 a. 2%.190, 101, 192, 425, 427 to 430, 1993 a. 1831993 a. 450 information. The local health éiter shall report to t.he depart
55.151019, 25t034; 1995 a. 4171999 a. 13; 1999 a. 156.672 2001 a. 162007 Mentthe name, addresgboratory results, date of birth and any

requirements. (1) Every physician

who diagnoses lead poisoning or leagosure, or any nurse, hos
pital administratardirector of a clinical laboratory or local health
officer who has verified information of the existerafeany person
found or suspected to have lead poisoning or lead exposure, shall

a.91; 2009 a. 1652015 a. 55 otherinformation about the person that the departmensiders
essential. Any physician, nurse, hospital administratdirector

254.115 Denial, nonrenewal and revocation of certifi -  of a clinical laboratorylocal health dfcer or allied healttprofes

cation and permit based on delinquent taxes or unem - sionalmaking such a report in good faith shall be immune from

ployment insurance contributions. (1) Except as provided any civil or criminal liability that otherwise might bimcurred

in sub.(1m), the department shall require each applicagree  from making the report.

vide the department with the applicanocial security number 2y A person who screens a child under 6 yeaegeffor lead

if the applicant is arindividual, or the applicard federal ,isoning ofead exposure under this subchapeany rule pre

employeridentification numberif the applicant is not an indid 1y |gatedunder this subchapteshall report the results of the

ual, as a condition of issuing or renewing any of the f°”°W'n9:screeningo the department within the time period feporting
(@) Certification under 254.176 by rule. The department shall promulgate rules specifying the
(b) A certification card under 854.20 (3)or (4). form of the reports required under this subsection. A person mak
(1m) If an individual who applies for or to renew a certificalnd @ report under this subsection in good faith is immune from

tion, certification card or permitinder sub(1) does not have a civil or criminal liability that might otherwise be incurred from

socialsecurity numbethe individual, as a condition of obtainingMakingthe report.

the certification, certification card or permit, shall submit a statg, History: 1979 ¢. 2211989 a. 311993 a. 25.432 Stats. 1993 s. 254.18993

mentmade or subscribed under oath diraation to the depat " cross-reference: See also ctDHS 181 Wis. adm. code.

mentthatthe applicant does not have a social security number

The form of the statement shall be prescribed by the departmesy 15 Departmental duties. The department shall:

of children and families. A certification, certification carcoer ) Developand implement @omprehensive statewide lead

mit issued or renewed in reliance upon a false statement submigil o ingor lead exposurprevention and treatment program that

underthis subsection is invalid. _ _ _ includeslead poisoning or lead exposure prevention grants under
(2) The department may not disclose any informatios, 254 152 anychildhood lead poisoning screening requirement

receivedunder sub(1) to any person except to the department @fnder rules promulgated under s&854.158and 254.162 any

revenuefor the sole purpose of requesting certifications Undefl@quirementsegarding care coordination and follow-up ébil-

73.0301and to the department of workforce development for thgen with lead poisoning or lead exposure required under rules

solepurpose of requesting certifications undet@8.227 promulgatedunder s254.164 responses to reports of lead poi
(3) Exceptas provided in sul§lm), the department shall denysoningor lead exposure under264.166 any lead investigation

anapplication for the issuance or renewal of a certification, eertifequirementsunder rules promulgated under 264.167 and

cationcard or permit specified in suld.) if the applicant does not 254.168 anylead hazard reduction requirements under rules pro

providethe information specified in sufi). mulgated under s.254.172 certification, accreditation and
(4) Thedepartment shall deny an application for the issuandgprovalrequirements under s254.176and254.178 any certift

or renewal of a certification, certification cand permit specified cation requirements and procedures under rules promulgated

in sub.(1), or shall revoke the certification, certification card oknders.254.179 and any fees imposed undeR54.181

permitspecified in sub(1), if the department of revenue certifies  (2) Provide laboratory testing of biological asdvironmen

unders. 73.0301that the applicant for or holder of the certificatal lead specimens for lead content to any physician, hospital,

tion, certification card or permit is liable for delinquent taxes. clinic, municipality or private @anization that cannot secure or
(5) Thedepartment shall deny an application for the issuanpeovidetesting through other sources. The department may not

or renewal of a certification, certification cand permit specified assumeresponsibility for bloodead analysis required in pro

in sub.(1), or shall revoke the certification, certification card ogramsin operation on April 30, 1980.

permitspecified in sub(1), if the department of workforce devel  (3) Develop or encourage the development of appropriate

opmentcertifiesunder s108.227that the applicant for or holder programsandstudies to identify sources of lead poisoning or lead

of the certification, certification card or permit is liable @@lin-  exposureand assist othentities in the identification of lead in

guentunemployment insurance contributions. children’sblood and of the sources of the lead poisoning or lead
History: 1997 a. 2371999 a. 92007 a. 202013 a. 362015 a. 55 exposure.

. . (4) Provide technical assistance and consultation to local,
254.12 Use or sale of lead-bearing paints. (1) No peF  cqntyor regional governmental or private agencies to promote
son may apply lead-bearing paints: _ anddeveloplead poisoning or lead exposure prevention programs
(@) To any exposed surface on the inside of a dwelling;  thatafford opportunities for employing residents of communities
(b) To the exposedurface of a structure used for the care @fnd neighborhoods &cted by lead poisoning or leaxposure
children;or from lead—bearing paint, and that provide appropriedaing,

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/101.055(2)(b)
http://docs-preview.legis.wisconsin.gov/document/usc/20%20USC%203381
http://docs-preview.legis.wisconsin.gov/document/usc/20%20USC%20921
http://docs-preview.legis.wisconsin.gov/document/usc/20%20USC%20932
http://docs-preview.legis.wisconsin.gov/document/statutes/632.895(10)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20609
http://docs-preview.legis.wisconsin.gov/document/statutes/40.51(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/66.0137(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/66.0137(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/60.23(25)
http://docs-preview.legis.wisconsin.gov/document/statutes/59.52(11)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/120.13(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/185.981
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20190
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20191
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20192
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20425
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20427
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20430
http://docs-preview.legis.wisconsin.gov/document/acts/1993/183
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450,%20s.%2015
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450,%20s.%2019
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450,%20s.%2025
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450,%20s.%2034
http://docs-preview.legis.wisconsin.gov/document/acts/1995/417
http://docs-preview.legis.wisconsin.gov/document/acts/1999/113
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150
http://docs-preview.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2007/91
http://docs-preview.legis.wisconsin.gov/document/acts/2007/91
http://docs-preview.legis.wisconsin.gov/document/acts/2009/165
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.176
http://docs-preview.legis.wisconsin.gov/document/statutes/254.20(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.20(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/73.0301
http://docs-preview.legis.wisconsin.gov/document/statutes/108.227
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/73.0301
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.115(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/108.227
http://docs-preview.legis.wisconsin.gov/document/acts/1997/237
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2013/36
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20431
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27
http://docs-preview.legis.wisconsin.gov/document/acts/1993/27,%20s.%20432
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450
http://docs-preview.legis.wisconsin.gov/document/acts/1993/450
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20181
http://docs-preview.legis.wisconsin.gov/document/statutes/254.151
http://docs-preview.legis.wisconsin.gov/document/statutes/254.158
http://docs-preview.legis.wisconsin.gov/document/statutes/254.162
http://docs-preview.legis.wisconsin.gov/document/statutes/254.164
http://docs-preview.legis.wisconsin.gov/document/statutes/254.166
http://docs-preview.legis.wisconsin.gov/document/statutes/254.167
http://docs-preview.legis.wisconsin.gov/document/statutes/254.168
http://docs-preview.legis.wisconsin.gov/document/statutes/254.172
http://docs-preview.legis.wisconsin.gov/document/statutes/254.176
http://docs-preview.legis.wisconsin.gov/document/statutes/254.178
http://docs-preview.legis.wisconsin.gov/document/statutes/254.179
http://docs-preview.legis.wisconsin.gov/document/statutes/254.181

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

254.15 ENVIRONMENTAL HEALTH Updated 13-14Wis. Stats. 4
educationand information to inform these residents ofdpeor  minationof lead poisonin@r lead exposure that tifs from that
tunitiesfor employment. specifiedin s.254.11 (9), thedepartment shall promulgate a rule
(5) Providerecommendations for the identification and treatlefining “lead poisoning or lead exposure” to correspond to the
mentof lead poisoning or lead exposure. specificationof the centers for disease control and prevention.

(6) Developeducational programs to communicate to parenfgUléspromulgated undehis section supersede2s4.11 (9) with
educatorsaindofficials of local boards of health the health dangdfSPecto the requirements of this subchapter
of lead poisoning or lead exposure frigad—bearing paint among  History: 1993 a. 4502015 a. 55

children. . .
History: 1979 . 2211987 a. 3991989 a, 311991 a. 391993a. 161993 a, 27 224-158 Screening recommendations. ~ The department

s5.434, 435; Stats. 1993 s. 254.15993 a. 1831993 a. 45@s.21, 43, 1999 a113, May promulgate rules_ specifying recom_mended lead poisaming
186, 2005 a. 252007 a. 91 leadexposure screening methods and intervals for children under
6 years of age. Any rules promulgated under this section:

254.151 Lead poisoning or lead exposure prevention - -
grants. From the appropriation account unde2&435 (1) (ef) Cqiﬁzeﬁnﬁg21re6e’§/aer;yrsf%(¥e;glereqwrements for the screening of

the department shall award the following grants under criteria tha . . . . .
the department shall establish in rules promulgated under this sedlM) May include an appropriate questionnaire regarding

tion: potentialexposure to lead and products containing lead.
(1) To fund educational programs about thengers of lead 2) _ShaII permit at least the following persons to provide
poisoningor lead exposure. screeningservices:

(2) To fund lead poisoning or lead exposure screening, care(@) A person licensed to practice medicine or osteopathy under
coordinationand follow-up services, including leanvestiga  Ch-4 _ _ )
tions, to children under agewho are not covered by a 3rd—party (b) A nurse registered, permitted or licensed unde44£h.

payer. (c) A public health nurse under250.06 (1)

(3) To fund administration or enforcement of responsibilities (3) Shallexempt a child from the lead screening recommenda
delegatedinder s254.152 tionsif the childs parent, guardian or legal custodian signs a writ

(4) To fund otheractivities related to lead poisoning or leadenwaiver objecting to théead poisoning screening for reasons
exposure. of health, religion or personal conviction.

(5) To fund any combination of the purposgsder subg1) (4) Shall exempt a child from the lead poisoning screening
to (4). recommendations the child’s parent, guardian or legal custodian

(6) To develop and implement outreach and education préfésentsaritten evidence of a lead screenthgt was conducted
gramsfor health care providers to inform them of the need for le¥¢thin the previous 6 months, or other time period specifiethé&y
poisoningor leadexposure screening and of the requirements @@partment by rule, and that wamnducted in accordance with the
this subchapter relating to lead poisoning or lead exposure. lawsor rules of another state whdaevs or rules the department

(7) In each fiscayear $125,000 to fund lead screening an&letermlneSO beat least as stringent as t.he screening methods and
outreachactivities ata community—based human service agendfjtérvalsrecommended under this section.
thatprovides primary health care, health education and social sef!'Stoy: 1993 a. 450
vicesto low-income individuals in 1st class cities.

History: 1993 a. 4501995 a. 271997 a. 272007 a. 912009 a. 28 254.162 Screening requirements. (1) INSTITUTIONS AND
Cross—reference: See also ciDHS 182 Wis. adm. code. PROGRAMS PROVIDING SERVICESTO CHILDREN UNDER 6 YEARS OF
AGE. The department may promulgate ruleguiring the follow

254.152 Delegation to local health departments. ing institutions and programs to obtain written evidence that each

Exceptwith respect to the departmentiuthority topromulgate child under 6 years of age participating in the institution of pro
rules under this chapterthe departmenmay designate local gramhas obtained a lead screeningjs exempt from obtaining
healthdepartments ats agents in administering and enforcing sene,under the recommended lead screeiéngls and intervals
254.11to 254.178and any rules promulgatechder those sec containedin the rules promulgated by the department ursder
tions. The department may not designateeal health depart 254.158 within the time periods specified by the department:
mentas its agent unless the department provides a grant that thea) Multidisciplinary evaluations for early interventionder
departmentletermines to be didient for the local health depart s.51.44

mentto carry out any responsibilities as an agent designated unde(b) Head start programs administered by a head start agency
this section. under42 USC 9836

History: 1 .4 ) . - .
istory: 1993 2. 450 (c) Child care providers certified unde#8.651and child care

254.154 Local authority . This subchapter does not prohibitcentersllcenseq under s$18.65 provisionally licensed under s.
anycity, village, town or other political subdivision from enacting*8-69 or established or contracted for undet20.13 (14)
andenforcing ordinances establishing a system of lead poisoning(d) School-based programs serving children under 6 years of
or lead exposure control that provides the sambigher stan age,including kindegartens, special education and related ser
dardsthan those set forth in this subchaptiothing in this sub  vicesfor children with disabilities, as defined in145.76 (5) and
chaptemay be interpreted or applied in any manner to inthair otherearly childhood programs.

right of any person, entitynunicipality or other political subdivi  (e) Health care programs that provide services to children
sionto sue for damages or equitable relief. Nothing in this suinder6 years of age and that receive state funding.

chaptemay be interpreted or applied in any manner to intheir 1) other institutions or programs that provide services te chil
right of a municipality or other political subdivision to impose ,enunder 6 years of age.

penaltyfor or restrairthe violation of an ordinance specified in TP
(2) INFORMATION REQUIREMENT. If & program or institution is

this section. . < - )
History: 1979 c. 2211989 a. 311993 a. 2%.436 Stats. 1993 s. 254.16903 '€quiredto request written evidence of a lead screening under
a. 450s.48; Stats. 1993 s. 254.154999 a. 13. rulespromulgated under sufl), the institution or program shall,
atthe time that it makes threquest, inform the parent, guardian
254.156 Definition of lead poisoning or lead exposure. or legal custodian of the child in writing, in a manner that is pre

Notwithstandings.254.11 (intro.)and(9), whenever the centers scribed by the department by rule, of the importance of lead
for disease contradnd prevention of the federal department afcreeningpf how and where the lead screening magpliined,
health and human services specifies a standard for the-det@ndof the conditions under which a child is exempt from the rec
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5 Updated 13-14Wis. Stats. ENVIRONMENTAL HEALTH 254.167
ommendedead screening requirements under the department’ (c) Notify the occupant of the dwelling or premiseshe occu
rules. pant'srepresentative of all of the following:

History: 1993 a. 4501997 a. 1642009 a. 185 1. That a lead hazard is present on or in the dwellifgem

ises.

254.164 Care for children with lead poisoning or lead > The results of anv lead investigations conductedr in
exposure. The department may promulgate rules establishinﬁ d. li rany 9
standarddor the care coordination and follow—up of childre edwetling or.premlses. L

under6 years of age with lead poisoning or lead exposure. Any 3. Any actions taken to reduce or eliminate the lead hazard.
rules promulgated under this section shall meet any federal (d) Notify the owner of the dwelling or premises of fites
requirementgor the carecoordination and follow-up of children ence of a lead hazard.

under6 years of age with elevated bloledd levels. Rules pro (2m) If the department determines that a leagard is present
mulgatedunder this subsection may specifyfeliént care coer in any dwelling or premises, the local health department shall and
dination and follow-up requirements based orfedént blood the departmeninay issue an order that requires reduction or-elimi
leadlevels and maywhere appropriate, require that the aaver  nationof an imminent lead hazard within 5 days after the &der

dinationand follow-up include any of the following: issuanceand reduction or elimination of other lead hazards within
(1) Physical, developmental and nutritional assessment. 30 days after the ord&srissuance, except that, for orders that are
(2) Parent education. issuedbetween October 1 and May 1 and that relate only te exte

rior lead hazards that are not imminent lead hazards, the order may

(3) Medical evaluation. SO LGS . :
) A lead i tigat f all  of the childiwelli requireelimination or reduction of the lead hazard no earlier than
(4) A lead investigation of all or part of the chddiwelling or o 3 ne 1 immediately following the orderissuance. If the

oahler’ dlvvelllngs or_premllses that may have contributed 10 theyo o\ that issued the order determines that the owner has good

child's eaq p0|so_n|ng or egd exposure. . causefor notcomplying with the order within the 5-day or 30—day
(5) Assistancan developing a plan for lead hazard reductiofme period, the agenayay extend the time period within which

or other actions needed to reduce exposure to lead andritie  the owner is required to comply with the orddihe failure to com

quencesf such exposure. ply with an order within the time prescribed or as extended shall
(6) Where necessaryassistance in obtaining permanent oe prima facie evidence of negligengeany action brought to
temporarylead-safe housing. recover damages for injuries incurred after the tirperiod
(7) Nutritional supplements. expires. If an order to conduct lead hazard reduction is issued by
(8) Follow-upservices, including monitoring the provision ofthedepartment or by a local health department and if the owner of
servicego the child. the dwelling or premises complies with that ordbere is a rebut
History: 1993 a. 4502007 a. 91 tablepresumption that the owner of the dwelling or premiees
exercisedreasonable care with respéatlead poisoning or lead
254.166 Response to reports of lead poisoning or lead exposurecausedafter the order has been complied with, by lead

exposure. (1) The department magfter being notified that an hazardscovered by the ordeexcept that with respect to interim
occupanibf a dwelling or premises who is under 6 years of age Hegntrol activities the rebuttable presumption continues only for
bloodlead poisoning or lead exposupegsent dicial credentials the period for which thenterim control activity is reasonably
to the owner or occupant of the dwelling or premisef) arrepre ~ expectedo reduce or eliminate the lead hazard.
sentativeof the ownerand request admission to conduct a lead (2r) The departmenmay conduct or require a certified lead
investigationof the dwelling or premises. If the department ieisk assessor or other person certified und264.176to conduct
notified that an occuparaf a dwelling or premises who is a childa lead investigation, a check of work completed, and dust tests for
under6 years of age has elevated blood lead level, the departhe presence of hazardous levels of lead to ensure compliance with
mentshall conduct a lead investigation of the dwelling or prenan order issued under suf2m).
isesor ensure that a lead investigation of the dwelling or premises(4) The department shall give priority to eliminating lefzaiz
is conducted. The lead investigation shall be conducted durifgjsfrom dwellings in whicrchildren under 6 years of age with
businesshours, unless the owner or occupant of the dwelling gragnosed lead poisoning or lead exposure reside.
premisesconsents to amvestigation during nonbusiness hours o \igiory: 1979 c. 2211989 a. 311993 a. 2%.433 Stats. 1993 5. 254.14993
unlessthe department determines that the dwelling or premise®50ss.39to 41; Stats. 1993 s. 254.166999 a. 13; 2005 a. 252007 a. 91
presentsan imminent lead hazard. The department shall use rea
sonableefforts to provide prior notice of the lead investigation t@54.167 Conduct of lead investigation.  Subject to the
the owner of the dwelling or premisesThe department may limitation under s254.174 the department may promulgate rules
removesamplesor objects necessary for laboratory analysis @stablishingprocedures for conducting lead investigatiafs
determinethe presence of a lead hazard in the dwelling or preniwellingsand premisesThe rules promulgated under this section
ises. The department shall prepare and file written reports of atflay include the following:
|ead|nVeSt|gat|0n5 CondUCted.Under th|5 Secm shall make. (1) Specificprocedures for investiga’[ing, testing or Samp”ng
the contents of theseeports available for inspection by the publicpainted, varnished orother finished surfaces, drinking water
tthcepttfort meglcatl' Inftolzmﬁtlr?n, which mday be dkl)sc!queld Ondly t%douseholdjust, soil and other materials that may contain lead.
eextent that patient nealth care records may beé disclosed undefy) gpecificprocedures for the notification of owners, opera
tsr?él(;fgﬁt%tﬁ?}?‘f’ getgi gv\\/,\?;'rrgr?tcfouﬁ]e\l/r:etsrtieéﬁeedsvvaecljlmlssol?nTors’ occupants or prospective occupants, mortgagees and lien
remiges The warr);nt shall advise the owneloacupant o?the holdersof lead levels identified during a lead investigation and of
gco eof the lead investigation P any health risks that are associated with the leadl and condi
(2) If the departmen'?deter.mines that a lead hazard is prest(iaonn of the lead found during the lead investigation.
. i k ) The form of lead investigation reports, thequirements
:(r)]veirr]ly gwelllng or premises, the department mapny of the fol for filing the reports with thelepartment and the procedures by
g: ) . which members of the public mapptain copies of lead investiga
~ (a) Cause to be posted ircanspicuous place upon the dwell 4jon, reports.
ing or premises a notice of the presence of a lead hazard. (4) Requirementsor the posting of warnings, where appro
(b) Inform the local health &€er of the results of the lead pjate, of the presence of a lead hazard. ’
investigationand provide recommendations to reduce or elimi Histo’ry: 1993 a. 4501999 a. 13.
natethe lead hazard. Cross—reference: See also clDHS 163 Wis. adm. code.
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254.168 ENVIRONMENTAL HEALTH Updated 13-14Wis. Stats. 6

254.168 Lead investigations of facilities serving chil - (c) A homeowner who engages in lead hazard reduotibn
dren under 6 years of age. Subject to the limitation under in or on his or her own nonrental residential dwelling or real-prop
254.174 the department may promulgate rules thguire any of erty.

the following facilities to have periodic lead investigations at (d) A person licensed, certified or registered undet4Bwho
intervalsdetermined by the department or to otherwise demagngagesn activities that constitute lead hazard reduction, only to
stratethat the facility does not contain a lead hazard, if any parttfk extent that these activities are within the scope of his or her

the facility was constructed before January 1, 1978: license certification or registration.
(1) A foster home licensed under48.62 (e) A person who engages in the businessstalling or ser
(2) A group home licensed under48.625 vicing heating, ventilating or air conditioning equipment if the
(3) A shelter care facility under 48.66 personis registered with the department of safety and professional
(4) A child care provider certified under48.651 servicesand if the person engagesactivities that constitute lead

hazardreduction, only tahe extent that the activities are within
the scope of his or her registration.

(3) Exceptasprovided in s250.041and subject to suk3m)

(5) A child care center licensed unde#8.65 provisionally
licensedunder s48.69 or established or contractéat under s.

120-13(14)-_ ) . ands.254.115 the department may promulgate rules establishing
(6) A private or public nursery school or kinderten. certification requirements for persons required to be certified
(7) Any other facility serving children under 6 years of ag@nderthis section. Any rules promulgated under this section:

thatpresents a risk for causing lead poisoning or lead exposure 'Qa) Shall include requirements and procedures for issuing,

children. - : . : . e
et renewing,revoking andsuspending under this section certifica
History: 1993 a. 4502007 a. 912009 a. 185 tionsissued under this section.

254.172 Prevention and control of lead-bearing paint (c) Shall require completion of an appropriate training course
hazards in dwellings and premises. (1) Subject to the limi accreditedunder s254.178or of a training course determinby
tation under $.254.174 the department may promulgate ruledhe department to be comparable to the appropriate training course

governinglead hazard reduction that the department determirléders.254.178 . N
areconsistent with federal law (d) May provide for requirements other than training as a con

(2) If a certified lead risk assessor or other person certifigifion for full certification.
unders. 254.176conducts a lead investigation of a dwellmg  (€) Shall specifyfees for certifying persons under this section,
premiseshe or she shall conduct the lead investigation and issceptthat no feemay be imposed on any person employed by the
a report in accordance with any rules promulgated under stateor by any political subdivision of the state for a certification
254.167 |If the report indicates that thiwelling or premises requiredto perform duties within the scope of the employment or
meetscriteria under s254.179(1) (a)for issuance of a certificate On an individual who is eligible for the veterans fee waiver pro
of lead—free or of a certificate of lead—safe staths,lead risk gramunder s45.44
assessopr other person shall issdlke appropriate certificate, (f) Shall require the issuance of a photo identification tmrd
subjectto s.254.181 eachperson certified under this section.

History: 1993 a. 4501999 a. 13, 186 3m) Any relevant education, training, instruction, or other

Cross-refelence: See also ctDHS 163 Wis. adm. code. exr()erie)nce%/at an applicant has obtainedgin connection with- mili
tary service, as defined inkl1.32 (12g) counts toward satisfying
the requirements for education, training, instruction, or other
xperiencefor certification under this section if the applicant
emonstrateto the satisfaction of the department that the educa
tion, training, instruction, oother experience that the applicant
obtainedin connection with his or her military service is substan

. P tially equivalent to the education, training, instruction, or other
IrgggBﬁgg\::rirg,nr]elp?rceage?l?:tlit\?eg?ﬁ)?;t%inﬁzegs?ndgn%nciﬁer lgﬁgl experiencahat is required to be_ cer_tifi.ed under this section.
certified under s254.176 representatives from the medical or (4) Thedepartment shall maintain list all persons who are
public health professions, advocates for persons at risk optead certified under this section and shall make the lists available to the
soningand a resident of a 1st class ciiny technical advisory Public. The department may clgera fee for lists provided under
committeerequired undethis section before promulgating ruieghis subsection to cover th#epartmens costs in providing the
unders. 254.168shall also include representativesfatilities 1StS-
servingchildren under 6 years of age. (5) After notice and opportunity for hearing, tHepartment

History: 1993 a. 4501999 a. 13. may revoke, suspend, deny or refuse to renew any certification
issuedunder thissection in accordance with the procedures set
254.176 Certification requirements. (1) Except as pro forthin ch.227, excepthat if a revocation, denial, or nonrenewal
videdin sub.(2) ands.250.041 and subject to su3m) and s. is based on tax delinquency undei73.0301or unemployment
254.115 the department may establidly rule certification insurancecontribution delinquency under $08.227 the only
requirementgor any personvho performs lead hazard reductiorhearingrights available are those set forth in78.0301 (5)or
or a lead management activity or who supervisepéintormance 108.227(5), whichever is applicable.

of any lead hazard reduction or lead management activity History: 1993 a. 4501995 a. 2%s.6330 9116 (5} 1997 a. 191237,1999 a. 13,
. . . . 2011a. 32120 209 2013 a. 36
(2) No certification is required undéhnis section for lead haz “ Gross—refernce: See also ciDHS 163 Wis. adm. code.

ardreduction conducted by any of the following persons, unless
the lead hazard reduction is being done to comply aitbrder 254,178 Accreditation of lead training courses and
by the department or another state or local agency that requiresgiiroval of lead instructors. (1) (a) No person may adver
useof persons certified under this section: tiseor conduct a training course in lead hazard reduction, or in a
(&) A person whose activities are limited to interim contrdead management activitythat is representeas qualifying per
activities,unless the activities are directly funded by a grant frosonsfor certification undes.254.176unless the course is accred
the federal department of housing and urban development. ited by the department under this section.
(b) A person whose activities do not invollead—bearing (b) Except as provided in 850.041 no person may function
paintor lead—contaminated soil or dust. asan instructoof a lead training course accredited under this sec

254.174 Technical advisory committees. Before the
departmentmay promulgate rules under 254.167 254.168
254.1720r254.179 the department shall appoint a technical -advg
sory committee under 227.13and shall consult with the techni
cal advisory committee on the proposed rules. Aeghnical
advisorycommittee required under this sectairall include rep
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7 Updated 13-14Wis. Stats. ENVIRONMENTAL HEALTH 254.19
tion unless the person is approved by the department under thigd) A mechanism for creatingragistry of all premises, dwell
section. ingsor units of dwellings for which a certificate of lead—fetatus
(2) The department shallpromulgate rules establishing©r @ certificate of lead—safe status is issued.
requirementsexcept as provided in sut2m) and s250.041 for (e) The requirements for a courseupfto 16 hours that a prop
accreditatiorof lead training courses and approval of lead instruerty owner or his or her employee or agent may complete in order
tors. These rules: to receive certification of completion and the scope ofl¢iael

(@) Except as provided in £50.041 shall include require investigationand lead hazard reduction activities that the owner
mentsand procedures for granting, renewing, revoking and simployeeor agent mayperform following certification, to the
pendingunder this section lead training course accreditations a@¢fentconsistent with federal law

leadinstructor approvals. (2) By January 1, 2003, and every 2 years thereafter
(c) May provide forfull or contingent accreditation or departmenshall review the rules under siib) and shall promual
approval. gatechanges to the rules if necessary in order to maintain eonsis

(d) Shall specify fees for accrediting lead training courses atned1 cywith federal law

approvinglead instructors, except that no fee may be imposed on(3) Subjectto s.254.174 the department may promulgate
anindividual who is eligible for the veterans fee waipengram 'ulesthat set forth safe work practices that shalidtiewed in the
unders.45.44 demolition of abuilding constructed before January 1, 1978, to
C . - . . avoid exposure by persons to Idaalzards in the area of the demo
(2m) Any relevant education, training, instruction, or othelrition
experiencehat an applicant has obtained in connection with mili Hist'ory: 1999 a. 13; 2005 a. 25254

tary service, as defined inkl1.32 (12g) counts toward satisfying

the requirements for education, training, instruction, or othels4 18 Lead hazard reduction in dwellings and prem -
experienceto function as an instructor of a lead training coursges; renovations. (1) Sampling or testingf dwellings, units
accreditedunder this section if the applicant demonstratébdo of dwellings or premisefor the presence of lead-bearing paint or
satisfactiorof the department that the education, training, instrug jead hazard is not required before lead hazard reduction-activi
tion, or other experience that the applicant obtained in connectigfl are conducted if the presence of lead-bearing paint or a lead
with his or her military service is substantially equivalent to theazardis assumed and the lead hazard reduction activitiggeare
education, training, instruction, or other experience that iformedin a lead—safe manner

requiredto function as an instructor of a lead training course (2) (a) In this subsection, “partial lead inspection” means

accreditedunder this section. _ . on-siteinvestigation of one or more paintedymnished, or other

(3) The department shall maintain lists of all lead trainingyise coated building components determine the presence of
coursesaccredited, and all lead instructaggproved, under this |ead,but not a surface-by-surface investigation.
sectionand shall make the lisévailable to the public. The depart () |f the presence of lead-bearing paint or a lead hazard is
mentmay chage a fefor lists provided under this subsection t,ssymedand a renovation i dwelling, unit of a dwelling, or
coverthe departmers’costs in providing the lists. premisess performed in a lead-safe manreey person who per

(4) After notice and opportunity for hearing, tbepartment forms a partial lead inspection relating to that renovation is not
may revoke, suspend, deny or refuse to renew under this secti@fuiredto comply with any requirements established by the
any accreditation or approval issued under #estion in accord departmentor a lead inspection.

ancewith the procedures set forth in &27. (c) The person who performs a partial lead inspection under
History: 1993 a. 4501997 a. 1911999 a. 13, 2011 a. 120209 this subsection shall disclose, in writing,tte owner or lessor of
Cross-reference: See also ctDHS 163 Wis. adm. code. . . A
the dwelling or premises that thgerson performed a partial lead
inspection.

254.179 Rules for dwellings and premises. (1) Subject History: 1999 a. 13 2015 a, 122

to s.254.174and after review of ordinances of cities, tovamsl

villagesin this state, the department shall, by use of a researcliy 181 certificate of lead—free status and certificate
basedmethodologypromulgate as rules all of the following: of lead-safe status; fees and notification. (1) Thedepart
_ (a) Except as provided in 854.18 the standards for a prem ment may impose a fee of $50 for issuance of a certificate of lead—
ises, dwelling or unit of a dwelling that must be met for issuange status and a fee of $25 for issuance of a certificate of lead—-safe
of a certificate of lead-free status or a certificzftiead—safe sta status. Fees under this section mapt exceed actual costs of
tusto the owner of the premises, dwelling or unit of a dwellingssuanceand of s254.179 The department shall review the fees
with the goal of long-term lead hazard reduction. every?2 years and adjust the fees to reflect the actual costs.

(b) The procedures by which a certificate of lead-free status (2) The department shall, at least quartemytify a local
or a certificate of lead—safe status may be issued or revoked. healthdepartment concerning issuance of certificatdsai—free

(c) The periodbf validity of a certificate of lead—free status oistatus and certificates of lead—safatusin the area of jurisdiction
a certificate of lead—safe status, including all of the following: of the local health department.

1. Authorization for the certificate of lead—free status to History: 1999.a. 13

remainin effect unless revoked because of erroneous |ssuanc%g£rl.182 Repayment to general fund. The secretary of

becausehe premises, dwelling or unit of the dwelling is not fre o ) S
of lead-bearing paint. The rules shall specify that the face of inistratiorshall transfer from the appropriation account under
certificateshall indicate that the certificate is valid unlessoked. >-29-435 (1) (gm)o the general fund the amount of $735,000
L - . whenthe secretary of administration determines that progesm
2. The standards limitinthe length of validity of a certificate onyesfrom fees imposed under s854.176 (3) (e)and (4),

of lead-safe status, including the condition of a premisesl 554 17g(2) (d)and254.181are suficient to make the transfer
ing, or unit of a dwellingthe type of lead hazard reduction activity nisiory: 1999 a. 13

thatwas performed, if anyandany other requirements that must
be met tomaintain certification, unless the certificate is earlie54.19 Asbestos testing fees. Notwithstanding s36.25
revokedbecause of erroneoissuance or because the premisesi1) (f), the state laboratory of hygiene board shall impose a fee

dwelling, or unit of the dwelling is not safe from lead-bearingufficient to pay for any asbestos testing services which i pro
painthazards. The rules shall specify that the face of the eertifides.

cate shall indicate the certificatdength of validity History: 1987 a. 3961993 a. 27%.317, Stats. 1993 s. 254.19.
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254.20 ENVIRONMENTAL HEALTH Updated 13-14Wis. Stats. 8

254.20 Asbestos abatement certification.  (2) CEeRTIFI- (c) The departmerrhay not chage a fee for a certification card
CATION REQUIREMENTS. (&) No person serving on the governingssuedunder this section to an individuaho is eligible for the
body of a school, employed yschool or acting under a contracveterandee waiver program under45.44
with a schoolmay perform any asbestos abatement activity or (6) SuspensioNoR REvocaTION. The department maynder
asbestosnanagement activity unless he or she has a valid eertifiis section, suspend or revoke a certification card issued under
cationcard issued to him or her under s(8). sub.(3) if it determines that the holder of the card is not qualified
(b) No public employee may perform any asbestos abatemtnbe certified.
activity unlesshe or she has a valid certification card issued to him (7) AppeaLs. Any suspension, revocation or nonrenewal of a
or her under sul(3). certification card required under suk2) or any denial of an
(c) No public employee may supervise the performance of aagplication for sucha certification card is subject to judicial
asbestosbatement activity unless he or she has a valid supef@viewunder ch227, except as provided in250.041andexcept
sor’s certification card issued to him or her under $8h. thatthe only hearing rights available for a denial, revocation,
(d) Except as provided in 250.041and subject to £54.115 nonrenevyabf a certification card required under s@) based
the department may establish by rule certificatiequirements ©n tax delinquency under 3.0301or unemployment insurance
for any person not certified under pags.to(c) who performs any contributiondelinquency under 408.227arethose set forth in s.
asbestosbatement activity or asbestomnagement activity or /3-0301(5) or 108.227 (5) whichever is applicable.
who supervises the performance of any asbestos abatement acti8) TRAINING COURSESs. The department magonduct or con
|ty or asbestos management activity tractfor any tra|n|ng course necessary to prepare persons fGr a cer
(3) CEeRTIFICATION PROCEDURE. (a) Except aprovided in s. t!flcatlon card required under su@). The eranmeqt may estab
250.041and subject to sub4m), the department may establish bB}ISh a fee for any courseffered under this subsection. The fee
rule eligibility requirements for persons applying for a certifi '@y Not exceed the actual casftthe course. The fees received
cationcard required under suf2). Any training required by the underthis subsection shall be creditedte appropriation under
department under this paragraph may be approved by the-depsaao'435 1) @m) )
mentor provided by the department under s(@. (9) RuLEs. The department may promulgate any rule it deems

(b) Except as provided in 250.041 the department shall necessaryo administer this section.
establishthe procedure for issuing certification cards under this (10) ENFORCEMENT. (2) The department may eneranyrea
subsection. In establishing that procedutee department shall SOnableiime, any properfypremises or place imhich any person
prescribean application form and establish an examinatiaze ~ 'eguiredto have a certification card under s(®).is engagesh

dureand may require applicants to provide photographic identifiny asbestos abatement activity to determine if the department has
cation. Issued that person a valid certification card. No person may refuse

(4) RenewaL. A certification cardissued under sulf3) is entryor access to any representative of the departawghorized

) ’ ; . by the department to act under this paragraph if that representative
valid for one year Except as provided in 850.041and subject o4 estentry for purposesf determining compliance with this

A ! - e 1 'S 1Qkction,if that representative presentsadid identification issued
renewingsuch a card, including bobt limited to additional train {1 {he representative by the department and ifréatesentative
Ing. S is complying with par(b). No person magbstruct, hamper or

~ (4m) MiLTARY SERVICE. Any relevant educatiortraining, interferewith the actions of that representative under phaisa
instruction,or other experience that an applicant has obtainedgraph.

connectionwith mlllte_\ry service, as defined in $1_1.32(1_29), (b) Any representative of the department acting unde(gar
countstoward satisfying the requiremerfiés education, training, spallcomply with any health and safgiyocedure established by
instruction,or otherexperience to obtain a certification card undggy for persons engaged in asbestos abatement activities.

this sectionif the applicant demonstrates to the satisfaction of the (c) If the department determines that any person required to

d_epartmenthatthe education, ’_[rainir_lg, instruct!on, or O‘h‘?r EXP&avea certification card under suf2) has violated this section,
riencethat the applicant obtained in connection with hiser the department may order that person to cease the violation. The

military service is substantially equivalent to the educ"?‘tion"t'ra'Brdermay require all asbestos abatement activities oprie

ing, instruction, or othe_r experience thateguired to obtain a cer iseswhere the violation occurs to ceastil the violation is cor

tification card under this section. rected if there is no person on the premises with a galitdfica
(5) Fees. (a) Exceptas provided under pdtg.and(c), the tion card issued to him or her under s{@). The department shall

erartmenshallchage the following fees for certification cardsgive the order in writing to that personthiat persors representa
issuedunder sub(3) or renewed under su@t): tive.

1. For a certificatiorcard issued or renewed for the perfor (d) Any other state agencin the course of the performance
manceof any asbestos abatement activdsrequired under sub. of its duties, may determine compliance with the certification
(2) (a), (b) or (d), $50. requirement®f this section. If that agency determines that there

2. For a certification card issued or renewed for performanisea violation of this section, it shall notify the department of that
of an inspection for ashestos—containing material or the desigrviolation.
anasbestos response actionreguired under sulf2) (a)or (d), (e) The department may initiate an action in the nantaisf
$150. state against any person to require compliance with this section.

3. For a certification card issued or renewed for supervising (11) PeNALTY. Any person whoviolates this section or any
the performanceof any asbestos abatement activéty required rule promulgated or order issued under thigtion shall forfeit
undersub.(2) (c), $100. notless than $25 nor more than $100 for each violation. Each day

4. For a certification card issued or renewed for performangéviolation and each violation constitutes a separdensé.
of the development of an asbestos management plan, as requir?z'%wzfgé 19872719892 17311993 2. 255.188 193 1997 2. 191237, 2011
undersub.(2) (a)or (d), $100. & y &

Cross—reference: See also ctDHS 159 Wis. adm. code.

(b) The department may change by rule the fee amounts speci
fied under par(a). The fees received under this subsection sh@b4.21 Asbestos management. (2) The department shall
be credited to the appropriation unde£6.435 (1) (gm) promulgaterules to do all of the following:
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(a) Establish building inspectiaequirements and proceduresnor more than $5,000 per violatiohe court may place the per
to protect students and employees from asbestos hazardsanon probation under 873.09for a period not to exceed 2 years.
schools. History: 1979 c. 2211987 a. 3321993 a. 2%.439, Stats. 1993 s. 254.30993

(b) Regulate asbestos abatement activities in schools. 24502015 2. 55
(c) Establish requirementfsr the maintenance of ashestos—

containingmaterial in schoola/hich contain asbestos—containing SUBCHAPTERIII
material.
(d) Establish priorities for asbestos abatement activities in RADIATION PROTECTION

schoolswhich contain asbestos-containing materials.

(e) Require ananagement plan for asbestos—containing-matgs4 31  Definitions. In this subchapter:
rial in everyschool which contains asbestos—containing material. (1) “By-product material’ means any of the following:

(2m) No requirement under suf) may be stricter thaany (a) Radioactivematerial, except special nuclear material,

requirementinderl5 USC 264102654 o yieldedin or made radioactive by exposure to the radiation inci
(3) A school district and any school which is not a publigentto the process of producing or utilizing special nuclear mate
schoolmay apply to the department for a variance to any standgil.
adoptedunder this section under the provisions dfGl.055 (4) (b) The tailings or waste produced by taeraction or con
(@)to(c). o . centrationof uranium or thorium from any ore procesgeithar
(4) Any person who intentionally violates any rygleomut ly for its source material content.
gatedunder this section shall forfeit not less than $100 nor more (2) “Decommissioning”’means conducting finalperational

than$1,000 for each violation. Each violation constitutes a-Sepgyitiesat a nuclear facility to dismantle site structures, to decon

rate offense and each day of continued violatiera separate (aminatesite surfaces and remaining structutesstabilize and

offense. containresidual radioactive material atal carry out any other
History: 1987 a. 3961993 a. 215.364, 366 Stats. 1993 5. 254.21. activitiesnecessary to prepare the site for postoperational care.

254.22 Indoor air quality . The department shall do all of the _(2M) “General license” means a license, under requirements
quaiity P prescribed by the department by rutepossess, use, transfer or

following: .acquireby—product material adevices or equipment utilizing by—

1) gvestigatillness. or di?.fa_?ﬁ ogtbrea;ks Sl:s%etl:lted of b?'Bﬂ)ductmaterialwithout the filing of a license application by a
causedy poor indoor air quality | he department shall promo e[gce)rsonor issuance of licensing confirmation by the department.

r requir ntrol m res ifin r air lity i lish L L o
or require control measures if indoor air quality is established (3g) “lonizing radiation” means all radiations capable of-pro

be the cause of illness or disease outbreaks. ducingions directly or indirectly in their passage through matter
(2) Assistlocal health departments in thdoption of regula ciincluding all of the following:

tionsthat establish standards for indoor air quality in public buil £l ic radiati including X— d
ingsto protect the occupants froatlverse health fefcts due to (a) Electromagnetic radiations, including X-rays and gamma
exposureo chemical or biological contaminants. S. ) o . . .

(3) Provide training and technical support to local health (P) Particulate r?dtzatlons,_ ||nclud|gg ekllectron?, tpaetlc_lels,
departmentgor conducting indooair quality testing and inves protons,:leutr_on_s,_a pha F’ar_“c :es and other nuclear pa_rtlc es_.
tigations. (3p) “Nonionizing radiation” means electromagnetic radi

(4) Assistthe department of safety and professiasalices it’ilt;?;s‘grtlri]cev(/g]/zn lonizing radiation, and any sonic, ultrasonic or
with the enforcement of 401.123 ) P .

History: 1993 a. 271995 a. 2%s.6331, 9116 (5} 2011 a. 32 (4) “Nuclearfacility” means any reactor plant, any equipment
or device used for the separation of the isotopes of uranium-or plu
254.30 Enforcement; penalties. (1) ENFORCEMENT. (a) tonium,the processingr utilizing of radioactive material or han
The department may enteat any reasonable time, a dwelling oflling, processing or packaging waste; any premises, structure,
premisesundegoing any lead hazard reduction to determine if afxcavationor place of storage or disposition of waste or by-
personsengagedn lead hazard reduction have been appropriatdfjoductmaterial; or any equipment usfent or in connection with
certifiedif required under £254.176 the transportation of such material.

(b) The department may report any violation o2&t.11to ~_(4p) “Radiation” means both ionizing and nonionizing radi
254.178or rules promulgated, or orders issued, under those s@#on.
tionsto the district attorney of the county in which the dwelling (5) “Radiation generating equipment” means a sSystem,
is located. The district attorney shall enforce?8g.11t0254.178 manufacturegroduct or device or component part of sugincat
andrules promulgated, and orders issued, under those sectioiet or device that, during operation, is capable of generating or
If a circuit court determines that an owner of a rentdéased emitting ionizing radiation without the use of radioactive mate
dwelling or premises has failed to comply with an order issugi@l. “Radiation generating equipment” does not include a device
underss.254.11t0 254.178 the circuit court maprder the occu  thatemits nonionizing radiation.
pantsof the afected dwelling or premises to withhold rent in (6) “Radiationinstallation” is any location or facility where
escrowuntil the owneof the dwelling or premises complies withradiationgenerating equipment is usedwditere radioactive mate
the order rial is produced, transported, stored, disposed of or used for any

(c) Section254.11to 254.178do not limit the ability of the purpose.
departmento require abatement of human health hazards involv (9) “Radiationsource” means radiation generating equipment
ing lead under £254.59 or radioactive material.

(2) PenALTIES. (a) Civil penalty. Any person who violates ss.  (9m) “Radioactivematerial” includes any solid, liquid or gas
254.11to 254.178or rules promulgated, or orders issued, undeious substance which emits ionizing radiation spontanepusly
thosesections may be required to forfeit not less than $100 rincluding accelerator-produced material, by—product material,
morethan$5,000 per violation. Each day of continued violationaturally occurring material, source material and special nuclear
constitutesa separate ténse. material.

(b) Criminal penalty. Any person who knowingly violates any  (10) “Source material” means uranium, thorium, any com
provision of ss.254.11to 254.178or any rule promulgatedyr binationthereof in any physical or chemical form, or ores that con
orderissued, under those sections shall be fined not less than $Ed®by weight 0.05 percent or more of uranium, thorium, or any
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combination thereof. “Source material” does not include special (am) A rule identical to a rule specified under.faj may be

nuclearmaterial. promulgatecby a state agency other than tepartment and an
(11) “Special nuclear material” means plutonium, uraniunfrdinanceidentical to a rule specified under pés) may be

233, uranium enriched in the isotope 233 or in the isotope 235, #Htactedy a local governmental unit, but no rule may be premul

any other materialwhich the nuclear regulatory commissiorgatedor ordinance may be enacted thafestf from a rule under

determinego be special nuclear material; or any material artifPar. (a) and relates téhe same subject area except as provided

cially enriched by any of the foregoing. Special nuclear materigtderss.293.15 (8)293.23 and323.13 (2) (f)

doesnot include source material. (b) Administer this subchapter and the rules promulgated
(11g) “Specific license” means a license, under requiremengiderthis subchapter

prescribedby the department by rule, to possess, use, manufac (¢) Develop comprehensive policies and programs for the

ture, produce, transfer or acquire radioactive material or devicegaluation,determination and reduction of hazards associated

or equipment utilizing radioactive material. with the use ofadiation that are compatible with requirements of
(11m) “Transuranic’means a radioactiveaterial having an theU.S. nuclear regulatory commission for the regulatiobyef
atomicnumber that is greater than 92. product material, source material arspecial nuclear material.

(12) “X-ray tube” means any electron tube that is containéU’e department shall maintain all of the following records:

in a device and that is specificathgsigned for the conversion of 1. Files ofall license applications, issuances, denials, {rans

electricalenegy into X-ray enegy. fers, renewals, modifications, suspensi@msl revocations under
History: 1977 c. 291985 a.29, 1993 a. 2%s.227, 477: Stats. 1993 s. 254.31; S.254.365
1993a. 4911999 a. 92001 a. 16 2. Files of all registrants under 254.35and any related

25433 Publi i Si diati d thei administrativeor judicial action.

- ublC POTCy . SINCE radialions and their sources can (d) Advise, consult and cooperate with othgencies of the
be instrumental in the improvement of the health and welfare Q{ate the federal government, other states and interagaacies
the public if properly utilized, and may be destructivaletrimen ’ 9 ! y

tal to life or health if carelesslyr excessively employed or mayandwnh affected groups_,, _polltlc_al subdivisions anql mdystneg
detrimentallyafiect the environment ahe state if improperly uti . (€) Encourage, participate in or conduct studies, investiga
lized, it is hereby declared to be the public policy of this state tions, training, research and demonstrations relating to the control
encouragghe constructiveises of radiation and to prohibit anc®f radiation hazards, the measurement of radiation, teetefon
preventexposure to radiation in amounts which arenay be det N€althof exposure to radiation and related problems as it deems
rimentalto health. It isurther the policy for the department ton€cessanpr advisable for the discige of its duties under this
advise,consult and cooperate with other agencies of the state, @chapter.
federalgovernmentpther states and interstate agencies and with (f) Collect anddisseminate health education information relat
affectedgroups, political subdivisions and industries; and, in geiflg to radiation protection as it deems proper
eral,to conform asearly as possible to nationally accepted-stan (g) Review and approve plans and specifications for radiation
dardsin the promulgation and enforcement of rules. sourcessubmitted pursuant to rules promulgated under this sub

History: 1985 a. 291993 a. 2%.225 Stats. 1993 s. 254.38995 a27ss.6332  chapter;andinspect radiation sources, their shielding and imme
SIBON 19998, 9 e also CIOHS 167 Wis. adm. code diatesurroundingsind records concerning their operation for the

' T ' determinatiorof any possible radiation hazard.

254.335 Agreements with the U.S. nuclear regulatory (h) With respect to radon and with the department serving as

commission transition. (1) The governor mayon behalf of the lead agencylo all of the following:

the state, enter into agreements with the U.S. nuclear regulatory 1. Develop and disseminaterrent radon information to the

commissionas provided ift2 USC 202Xb), to discontinue cer newsmedia, builders, realtors and the general public.

tain federal licensing and related regulatory authority with respect 2. Coordinate a program of measuring radon gas accumula

to by—-product material, source material and special nuote&  tion, including use of the radaranister counting system, in edu

rial and to assume state regulatory authority cationalinstitutions, nursing homes, low-income housing, public
(2) Any person who, on the fettive dateof an agreement buildings,homes, privaténdustries and public servicegamiza-

specifiedunder sub(1), possesses a license isstigdthe U.S. tions.

nuclearregulatory commission that is subject to the agreement is 3. Work with staf of local health departments to perform

consideredo possess a specific license issued und2$4365 homesurveys and diagnostic measurements and develop mitiga

(1) (a) or to fulfill requirements specified fa general license tion strategies for homes with elevated radon gas levels.

unders.254.365 (1) (b) The specific license expires 90 days after 4 Develop training materials and conduct training off sthf

the date of receipt by the person from the department of a notjge,| health departments, buildimgntractors and others in radon
of expiration of the license or on the date of expiration weest diagnosisand mitigation methods.

specifiedin the license issued by the U.S. nuclear regulatory com 5. Developstandards of performance for the regional radon

mﬁ::gg,vzgéggeger Is earlier centersand, from the appropriation account unde2G435(1)
’ ' (ed), distribute funds based on compliance with the standards to

254.34 Powers and duties. (1) The department is the stateProvide radon protection information dissemination from the
radiationcontrol agency and shall do all of the following: regionalradon centers.

(a) Promulgate and enforce rules, including registration and (2) The department may: _ _
licensingof sources of ionizing radiation, as may be necessary to(a) Enter at all reasonable times, any private or pubtperty
prohibit and prevent unnecessary radiation exposure. The rulesthe purpose of investigating conditions relating to radiation
may incorporate by reference the recommended standardsCentrol.
nationally recognized bodies in the field of radiation protection (b) Accept and utilize grants or other fundsgdts from the
andother fields of atomic engy, underthe procedure establishedfederalgovernment and from other sources, publiprivate, for
by s.227.21 (2) The rules for by—product material, source matearrying out its functions under this subchaptefhe studies,
rial and special nuclear material shall beagtordance with the investigations,training and demonstration may be conducted
requirement®f 42 USC 202X0) and shall otherwise be compat independentlyby contract, or ircooperation with any person or
ible with therequirements undé2 USC 201to2114and regula any public or private agencincludingany political subdivision
tionsadopted undet2 USC 201 t0 2114 of the state.
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(c) Develop requirements for qualification, certification, train  (c) For a podiatric or veterinary site having an ioniziadr
ing, and experience of an individual who does afthe follow ationinstallation, the fee shall be at least $36 for each site and at

ing: least$44 for each X-ray tube.
1. Operates radiation generating equipment. (d) For a dental site having an ionizing radiation installation,
2. Utilizes, stores, transfers, transports, or possesses radidBg fee shall be at least $36 for each site and at #&fsfor each
tive materials. X-ray tube.

3. Acts as a radiation safety consultant to any person who pos (f) For an industrialschool, research project or other site-hav

sesses license or registration issued by the department under {8 an ionizing radiation installation, the fee shall be at I8a6t
subchapter. for each site and at least $44 for each X-ray tube.

(d) Recognize certification by another state or by a nationally (fm) For any site that hagenerally licensed devices that are
recognizedcertifying oganization of an individual to perform oteéxempted by the department, the fee shall keaat $100 for
actsunder par(c) 1.to3. if the standards for the other stateerti eachsite and at least _$50 for each device that contains at least 370
fication or the oganizations certification are substantially equiv MBd or 10 mCiof cesium-137; 37 MBq or 1.0 mCi of cobalt-60;
alentto the standards of tiipartment for certification of individ 3:7 MBg or 0.1 mCi of strontium-90; or 37 MBq or 1.0 mCi of a
ualsunder par(c). transuranic.

History: 1985 a. 291985 a. 183.57; 1987 a. 3991989 a. 311993 a. 2%.228 (g) The fees under this subsection shall be as stated unless the
Stats.1993 s. 254.341995 a. 27%s.6333 6334 9116 (5) 1997 a. 271999 a. Bs.  departmenpromulgates rules to increase the annual registration
243?;‘5’52_‘1&2;;70222& ;s?fg):sai&zsgﬁs adm. code feefor a site having an ionizing radiation installation, for an X-ray

' T ' tubeor for generally licensed devices that areex@mpted by the

254.35 Registration of ionizing radiation installations. department. o o

(1) APPLICATION. For every site in this state that has an ionizing (4) EXEMPTIONS. After initial registration under suffl), the
radiationinstallation that is not exempted by this section or tHtepartmentmay exempt from annual registration any source of
rulesof the department, the person in control of the installatioffdiationthat the department finds to be without undaiation
including installations in sites that are administetgda state hazard.

agencyor in an institution under the jurisdiction aftate agency , Histo: 4151;;9%5221325063232%19932 ?5)2?19%%9;359 1993 a. 2%.229, Stats.
shall, prior to operation, register the ionizing radiation installation = B '

with the department. No ionizing radiation installation may bgs4 365 Licensing of radioactive material. (1) LICENSE
operatedhereafter unless the_site has beer_1 duly registerédrby REQUIRED. NO persormay possess, use, manufacture, transport,
uary 1 of each year and a notice of the registration is possessedgye transfer or dispose of radioactive material or a device or
the person in control. The application for registration shall gy of equipment that uses radioactive material or opsrate
madeon forms provided by the department which shall be devisgdjte that uses radioactive material that is not under the authority

to obtain any information that is considered necessamviaiua  f the U.S. nuclear regulatory commission unless one of the fol
tion of hazards. Multiple radiation sources at a single radiatighying applies:

installationand undethe control of one person shall be listed on - y" e nerson has a specific license issued by the department.
a single registration form. Registration fees shall be leined . .
accordancewith sub.(3). Registration alone does not imply () The person meets general license requirements.
approvalof manufacture, storage, use, handling, operation or dis (¢) Theperson possesses a license issued by another state or
posal of the radiation installation or radioactive materials, by the U.S. nuclear regulatory commission that is reciprocaly rec
servesmerely to inform the department of the location and charsRgnizedby the department.
ter of radiation sources. Persons engaged in manufactdeng, (d) The person is exempted from licensure under(3)b.
onstration,sale, testing or repair of radiation sources are not (2) AppLicaTiON. Application for a license under suli) (a)
requiredto list such sources on the registration form. or for reciprocalrecognition under sulfl) (c) shall be made on

(2) AMENDED REGISTRATION. If the person in control increasesforms provided by the department.
the number of sources, source strength, rated owtpemegy of (3) MODIFICATION OR TERMINATION OF LICENSE. Within 30
radiationproduced in any installation, he or she shall notify thgaysafter any change to the information on a license issued under
departmenbf the increase prior to operation the revised basis. this section, the licensee shall inform the department affithage
The department shall recotitie change in the registration. Noandthe department shall record the changed informatioithiny
registrationis transferable from one premises to another or fro80 days after termination of an activity licenseuter this section,
oneperson to anotheif the person in control intends to transfethe person in control of the activity shall notify the department.
control of ownership of the radiation installation to another  The department may require that the person in control submit to
son, at least 15 days before the final transfer the registrant shl department for approval a plan for decommissioning the-activ
notify the department of the transfer ahe intended transfereeity.
shall file under sub(1) an application for registrationlf any (4) RuLes. The department shall promulgate rules for all of
installationis discontinued, the person in control shall notify thghe following:
department within 30 days of the discontinuance. (a) Theissuance, modification, suspension, termination and

(3) REGISTRATIONFEES. (@) An annual registration fee undefevocationof specific licenses under sufi) (a)under the stan
pars.(b) to(fm) shall be levied for each site registration under thigardsspecified in s254.34 (1) (a)
section. An additional penalty fee of $25, regardless ofrther ) The requirements for a general license under(diiigb).
berof X-ray tubes or generally licensed devices, shall be reqwred(S) FEESAND CHARGES. (2) The department may assess fees,

for each registration whenevtire annual fee for renewal is not : ;
paid prior to expiration of the registration. No additional fee ma] hneye:)rP?hugtle?;\yv\zﬂg:.h are prescribed by the departingnile, for

berequired for recording changes in the registration information. 11 ¢ an initial | fiie d b

(b) For a site having an ionizing radiation installation servingl) (a{) ssuance of an initial or renewal speclizense under sub.
physiciansand clinics, osteopaths and clinics, chiropractors or’ %" . .
hospitalsthat possesses radioactivaterials in any quantitshe 2. Annual license maintenance.
feeshall be at least $36 for each site and at least $44 for each X-ray3. Issuance of a license amendment.
tube. 4. Termination of a license.
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254.365 ENVIRONMENTAL HEALTH Updated 13-14Wis. Stats. 12

5. Issuance of reciprocal recognition of a license for radioa254.39 Exceptions. (1) Nothing in this subchapter may be
tive materials of another statetbe U.S. nuclear regulatory cem interpretedas limiting intentional exposure of persons to radiation
mission. for the purpose of analysis, diagnosis, therapg medical, chiro

(b) The department magssess a late payment gfeof 25 practicor dental research as authorized by. law
percentof the specific license renewal fee, in addition tofdee (2) This subchapter does not apply to on-site activities of any
under par (a) for renewal of a specific license, if payment fonuclearreactor plant licensed by the U.S. nuclear regulatory com
renewalof a specific license is not made within 30 days after tmaission.
licenseexpiration date. History: 1977 c. 291991 a. 1781993 a. 2%.233 Stats. 1993 s. 254.39999

a. 9
(6) DENIAL, SUSPENSIONOR REVOCATION OF LICENSURE. The

departmenmay after a hearing under cB27, refuse to issue a 254 41 Radiation monitoring of nuclear power plants.
licenseor suspend or revoke a license for failure by the licensgge department shall take environmental samples to test for radi
to comply with this subchapterules promulgated by the depart ation emission in any area of tiseate within 20 miles of a nuclear
mentunder this subchapter or any condition of the license. power plant. The department shall charthe owners oéach

(7) ExempTION. The departmennayexempt from licensing nuclearpower plant in the state an annual fee of $30,000 per plant,
requirements of this section radioactive material that the depagmmencing in fiscal year 1983-84, to finance radiation menitor

mentfinds is without undue radiation hazard. ing under this section. The department may change this annual fee
History: 1999 a. 9 by rule.
History: 1979 c. 2211983 a. 271993 a. 2%.235, Stats. 1993 s. 254.41.
254.37 Enforcement. (1) NOTIFICATION OF VIOLATION AND Cross-reference: See also clDHS 158 Wis. adm. code.

ORDER OF ABATEMENT. Whenever thedepartment finds, upon . .
inspectionand examination, that a source of radiatiorcas 254.45 Penalties. (1) GENerAL. (a) Any person who vio
structed,operated or maintaine@sults in a violation of this sub latesthis subchapter or a rule promulgateutier this subchapter
Chapteror of any ru|es promu'gated under th|s subchanm ora COn_dmOmf a ||Cense or I’eglstrgtlon |Ssued_ by the department
departmenshall do all of the following: underthis subchapter may be required to forfeitless than $100
(a) Notify the person in control thist causing, allowing or per nor more than $1t(;0,000. Each day of continued violatmrsti
mitting the violation as to the nature of the violation. tut?ts))a 'T’iza;i:iun??)?the forfeiture assessed unde(ashall
(b) Order that, prior to a specified time, the person in contr . L P
shallcease andbate causing, allowing or permitting the violatiorf))Je determlne.d by conS|der|ng.aII (?f the following:
andtake such action as may be necessary to have the source of- The willfulness of the violation.
radiationconstructed, operated, or maintained in compliavitte 2. The persom previous violations, if anyf thissubchapter
this subchapter and rules promulgated under this subchapter rules promulgated under this subchapter or conditions of a license
(2) Orbers. The department shall issue and enforce suf régistration issued by the department under this subchapter
ordersor modifications of previously issued orders as may be 3. The potential dangesr actual or potential injury to the
requiredin connection with proceedings under thisochapter €environmenior to public health caused by the violation.
Theorders shall be subject to revié the department upon peti 4. The actual or potential costs of the damage or injury caused
tion of the persons #dcted. Whenever the department finds thaby the violation.
a Conditipn e.XiStS that constitutes an immediate threhetdth (2) ASSESSMENTOE FORFEITURES: NOTICE. The department
due to violation of this subchapter or any rateorder promul  may directly assess forfeitures provided for in s(B. If the
gatedunder this subchaptermay issue an order reciting the exisdepartmentietermines that a forfeiture should dssessed for a
tenceof the threat and the findings pertaining to the threat. Th@rticularviolation, the department shall send a notice of assess
departmenmay summarily cause the abatement of the violatiomentto the person. The notice shall specify the amount of the for
(3) RuLes. The department shall promulgate and enforce tffieiture assessed and the violation and the statute or rule alleged to

rulespertaining to ionizing radiation. havebeen violated and shall inform the person of the right te hear
(4) JurispicTIoN. The circuit court of Dane county shall havdng under sub(3).
jurisdiction to enforce the orders by injunctional and ottpre (3) HearING. A person upon whom a forfeiture is imposed
priaterelief. may contest the action by sending, witliié days after receipt of
History: 1993 a. 2%.231; Stats. 1993 s. 254.37995 a. 2856336106338 9116  notice of acontested action, a written request for hearing under s.
(5): 1997 a. 271999 a. 9 227.44t0 the division of hearings and appeals created under s.

) 15.103(1). The administrator of the division may designate a
254.38 Emergency authority . (1) IMPOUNDINGMATERIALS.  hearingexaminer to preside over the case and recommend-a deci
The department may impound or order the sequestration é?%n to the administrator under 827.46 The decision of the
sourcesof radiation in the possession of any person who is Ngd§ministratorof the division shall be the final administrative deci
equippedto observe or who fails to observe safety standardsd@ The division shall commence thearing within 30 days of
protecthealth thatare established in rules promulgated by thgceiptof the request for hearing and shall issue a final decision
department. within 15 days after the close of the hearing. Proceedings before

(2) EMERGENCYORDERS. If the department findiat an emer  the division are governed by cB27.

gencyexists concerning a matter subjectegulation under this  (4) ForrEITURE PAYMENT AND DISPOSITION. (a) A person
subchaptethat requires immediate action pootect the public againstwhom the department has assesstatfaiture shall pay
healthor safety the department may issue an egeecy order theforfeiture to the department within 10 days after receigef
without notice or hearinghat recites the existence of the émemgtice under sub(2) or, if the person contests the assessment,
gencyand requires such action as is necestanyitigate the ithin 10 days after receipt difie final decision after exhaustion
emergency.Any person to whom the order is issued shall immedif administrative review If the person petitions for judicial
ately comply with the order A person to whom an eng@ncy reviewunder ch227, the person shall pay the forfeiture within 10
order is issued shalie afforded a hearing within 30 days afteryaysafter receipt of the final judicial decision.
receiptby the department of a written requiestthe hearing. An ") The gepartment shall remit all forfeitures paid to the secre
emergencyorder is efective upon issuance ameimains in ééct t%r%/ of administration for deposit in the school fund.

for up to 90 days after issuance, except that the order may 5) E The att | bri "
revokedor modified based on the results of the hearing. ) ENFORCEMENT. The attorney general may bring an action

History: 1985 a. 291993 a. 25.232 Stats. 1993 5. 254.38995 a27ss633q I the name of the state to collecty forfeiture imposed under this
9116(5), 1999 a. 9 sectionif the forfeiture has not been paid as required under sub.
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13 Updated 13-14Wis. Stats. ENVIRONMENTAL HEALTH 254.58
(4). The only issue to be contested in an action under this subseqb) Investigate suspected and confirmed caseywfelLdis
tion is whether the forfeiture has been paid. ease.

History: 1993a. 27s.234; Stats. 1993 s. 254.45995 a. 275s.634Q 9116 (5) (C) Review materials, activities and epidemioloigi\zestiga

1999 a. 92003 a. 33 tionsprepared or conductéd other states in whichyine disease

is endemic and recommend a statewide strategy for deaiihg
SUBCHAPTERIV Lyme disease. o .

(d) Develop,update and disseminate information for use by
clinicians, laboratorytechnicians and local health departments
that diagnose or treatyime disease or investigate cases or sus
pectedcases of ¥me disease.

254.46 Beaches. The department or lacal health depait  (e) Develop and distribute information througffices of phy
mentshall close or restrict swimming, diving anecreational sjciansand local health departments and by newsletperslic
bathingif a human health hazard exists in any area used for th@sesentationsr other releases of information. That information
purposeson a body of water and on associated land and sheiall include all of the following:

requirethe posting of the area. 1. A description of yme disease.

History: 1993 .27 2. Means of identifying whether or not individuals may be at
risk of contracting kme disease.

RECREATIONAL SANITATION

SUBCHAPTERV 3. Measures that individuals may tatkeprotect themselves
from contracting lyme disease.
ANIMAL-BORNE AND VECTOR-BORNE 4. Locations for procuring additional information or obtain

ing testing services.

(f) Conduct research on the serological prevalenceymiel

disease.
254.50 Definition. In this subchaptefvector” means a car  History: 1989 a. 311993 a. 27%.49; Stats. 1993 s. 254.52995 a. 27%.9145

rier, including an arthropodr an insect, that transfers an infectivél); 1997 a. 27
agentfrom one host to another
History: 1993 a. 27

DISEASE CONTROL

SUBCHAPTERVI

254.51 Powers and duties. (1) The state epidemiologist

for communicable disease shall take those measures thegcare HUMAN HEALTH HAZARDS
essaryfor the prevention, surveillance and control of human dis

easeoutbreaks associated with animal-borne and vector-borp®4.55 Definitions. In this subchapter:

transmission. (1) “Dwelling” means any structure, all or paftwhich is
(2) Thedepartment shall enter intoemoranda of understand designedor used for human habitation.

ing with thedepartment of agriculture, trade and consumer protec (2) “Owner’” means any of the following:

tion, the department of safegnd professional services, and the (a) A person who has legal title to a dwelling

departmenbf naturalresources regarding the investigation and .
P 9 9 g (b) A person who has ctg®, care, or control of a dwelling or

control of animal—-borne and vector-borne disease. . - .
. unit of a dwelling as an agent of or as personal representative,
(3) Thedepartment shafiromulgate rules that establish meaygtee or guardian of the estate of a person under(@gr
suresfor prevention, surveillance and control of human diseasegiory: 1993 a. 272001 a. 102

that is associated with animal-borne and vector-borne disease

transmission. 25456 Public places. The owner and occupant and every
(4) The local health department shall enforce rules that amnein chage of a public building, as defined $1101.01 (12)
promulgatedunder sub(3). shallkeep the building clean and sanitary

(5) The local board of health madoptregulations and rec History: 1971 c. 18%.7; 1993 a. 2%.352, Stats. 1993 s. 254.56995 a. 27

ommendenactment of ordinances that set forth requirements
animal-borneand vector-borne disease control to assiwsafa

level of sanitation, human health hazard control or health proteg(r{n
tion for the communityincluding the following: its

~(a) The control of rats, stray animals, noise gatiles and other gmry: 1993 a. 27%.357 Stats. 1993 s. 254.57.
diseases. The social and economic roots of judge—made air pollution poli¥yisconsin.
(b) The control of wildlife, including the keeping of dangerous20s:58 MLR 465.
wild animals, disease transmission and human health heaard 25458 Powers of villages, cities and towns. Section

trol and eradication. _ , o 95.72may not be construed as depriving any city or village from
(c) Pest control, including community sanitation, rodent anghactingany ordinance prohibiting the rendering of dead animals
vector control, residermesponsibilitiesand the health impact of within the boundaries specified in66.0415 as nullifying any
pesticideuse. existinglaw or ordinance prohibitinthe rendering of dead ani
E'S‘Oﬂ_ﬁ ]}993 a. 27199|5 a fgﬁgiil 3w]-15 (3) 20ﬂda- 32 mals within the area or as prohibiting any city or village from
ross-relerence. See also © % Wis. adm. code. licensing,revoking the license, and regulating the businessrof
dering and transporting deadimals under sanitary conditions no
. lessstringent than provided under36.72and the rules of the
{gie?#éhd' 1) The r?epartment shafierform research relating departmenbf agriculture, trade and consumer protection. Any
yme disease in humans. o licensingand regulation by a city or village supplementary to
(2) The department, in consultation with the department @he provisions of this section and the rules of the department and
pUb'lC |nStrUCt|0r!,the department of natural I’est_)urces and thﬁay not be construed as excusing or Jusnfymg any failure or
departmenbf agriculture, trade and consunpeotection, shall do neglectto comply with this section and the rules of the depart
all of the following: ment. Sectiorf5.72shall be expressly construed as modifying the
(a2) Monitor the spread and incidence gfiie disease. powersgranted to towns and any ciwsillage or town may take

f%4.57 Smoke. The common council of any city or the board
any village may regulate or prohibit the emission of dense
okeinto theopen air within its limits and one mile from its im

254.52 Lyme disease; treatment, information and
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any action permitted under 854.59 may institute and maintain than 90 days or both. The onlgefenses an owner may have
court proceedings to prevent, abate or remove any human heaghinstthe collection of a tax under this subsection are that no
hazardsunder s254.59and may institute and maintain any actiomuman health hazard existed on the owseproperty that no
underss.823.01 823.02and823.07 humanhealth hazard was corrected the ownés propertythat

History: 1973c. 206 Sup. Ct. Order67 Ws. 2d 585, 774 (19751977 c. 2%.  the procedure outlined in this subsection was not followed, or any
1650m (4) 1993 a. 2%.358 Stats. 1993 s. 254.58999 a. 15@.672 applicabledefense under 84.33

254.59 Human health hazards. (1) If alocal health dfcer (6) A 1st class city mayoutis not required to, follow the pro

finds a human health hazard, he or she shall order the abate ! .'

n\ﬂ?}?ns of this section. A 1st class city may follow the provisions
or removal of the human healfazard on private premises, within®! IS charter

a reasonable time period, and if the owner or occupant fails to(7) (&) A county city, village, or town with a local health

comply, the local healtiofficer may enter upon the premises anflepartmentmay enact an ordinance concerning abateroent
abateor remove the human health hazard. removalof a human health hazard that is at leasstestrictive as

(2) If a human health hazard is foundmivate propertythe this section. _
local health oficer shall notifythe owner and the occupant of the (D) An ordinance enacted under.igaj may be enforced in the
property,by registered mail with return receipt requested, of t@unty,city, village, or town that enacted it.
presenceof the human health hazard and order its abatement or(c) This subsection may not be construed to prohibit any-agree
removalwithin 30 daysof receipt of the notice. If the humanmentunder s66.0301between a county and a ¢itgwn, or vit
health hazard is not abated or removed by that date, the lotadethat has a local health department, concerning enforcement
healthofficer shall immediately enter upon the property and abatederthis section.
or remove the human health hazard or may contract to have thi@story: 1979 c. 10%.237 176 1981 c. 20s.220Q 1987 a. 3781993 a. 2s.
work performed. The human health hazard shall be abated itP5363 477 Stats. 1993 s. 254.59003 a. 332007 a. 1302009 a. 180

mannemwhich is approved by the local healtficér. The cosbf 254.593 Authority of the department and local health
the abatement or removal may be recovered ftoenperson per departments. The department @ local health department may

mitting the violation or may be palaly the municipal treasurer and : i dilani ;
the account, after being paid by the treasusballbe filed with ﬂﬁ%ifﬁ:;tsﬁngatzh;td'é dilapidated, unsafeunsanitary to be a

themunicipal clerk, who shall enter the amount geable to the History: 1993 a. 27
propertyin the next tax roll in a column headed “For Abatement
of a Nuisance” as a special tax on the lands upon which the hurpgn 595 Property violating codes or health orders.
healthhazard was r;lbated, and the tax Smattollec_ted as are other(l) If real property is in violation of those provisions ahanick
taxes. In case of railroads or othlands not taxed in the usual way pal building code that concern health or safétg city village, or
theamount chayeable shall be certified by the clerk to the SeCreown in which the property is located may commencadiionto
tary of administration who shall add the amount designated in tfigclarethe property a nuisancéf real property is in violation of
certificateto the sum du&om the company owning, occupying,anorder or a regulation of the local board of health, the ity
or controlling the land specified, and the secretary of administiage, or town in which the property is located may commearce
tion shall collect the amount as prescribed in subshch. 76and  actionto declare the property a human health hazard. A tenant or
returnthe amount collected to the town, city village from which  classof tenants of property that is in violation of the municipal
the certificate was received. Anyone maintaining such a humpgpilding code or of an order regulation of the local board of
healthhazard may also be fined mobre than $300 or imprisonedhealthor any other person or class of persons whose health, safety
for not more than 90 days or both. The only defenses an owgeproperty interests are or woube: adversely &cted by prop
may have against the collection of a tax under this subseat®n erty that is in violation of the municipal building code of an
thatno human health hazard existed on the otsr@opertythat  orderor regulation of the local board of health may file a petition
no human health hazard was corrected on the owipeoperty  with the clerk of theeity, village, or town requesting the governing
thatthe procedure outlined in this subsection was not followed 6dy to commence an action to declére property a nuisance or
any applicable defense under7zl.33 humanhealth hazard.If the governing body refuses or fails to

(4) In cities under general chartéine local health fiter may commencean action within 20 days after the filing of the petition,
enterinto and examine any place at any titneascertain health a tenant, class of tenants, other person or other class of persons
conditions,and anyone refusing to allow entrance at reasonalfey commence the actiatirectly upon the filing of security for
hoursshall be fined not less than $10 nor mitren $100. If the courtcosts. The court before which the action of the case is com
local health oficer deems it necessary to abate or remove a humaenced shall exercise jurisdiction in rem or quasi in rem over the
healthhazard foundn private propertythe local health éiter propertyand the owneof record of the propertyf known, and all
shall serve noticeon the owner or occupant to abate or remowaher persons of record holding or claiming any interest in the
within a reasonable time thit not less than 24 hours; and if hepropertyshall bemade parties defendant and service of process
or she fails to complyor if the human health hazard isgmoperty may be had upon them as provided by.lakny change of owner
whose owner is aonresidentor cannot be found, the local healthship after the commencement of thetion shall not &ct the
officer shall cause abatement or removal. jurisdiction of the court over th@roperty At the time that the

(5) Thecost of abatement or removal of a human héslitard action is commenced, the municipality or other parties plaintif
underthis section may be at tlexpense of the municipality andshallflle a lis pendensif the court finds that a violation exists, it
may be collected fronthe owner or occupant, or person causinghalladjudge the property a nuisance or human health hazard and
permitting, or maintainingthe human health hazard, or may b&eentry of judgment shall be a lien upon the premises.
chargedagainst thgremises and, upon certification of the local (2) A property owner or anperson of record holding or
healthofficer, assessed as are other special taxes. In cases of cdimingany interest in the property shalive 60 days after entry
roadsor other lands not taxed in the usual vibg amount chge-  of judgment to eliminate theiolation. If, within 60 days after
ableshall be certified by the clerk to the secretary of administrantry of judgment under sulfl), an owner of the property pres
tion who shall add the amount designated in the certificate to #ats evidence satisfactory to the court, upon hearing, that the
sumdue from the companywning, occupying, or controlling the violation has been eliminated, the court shall set aside the judg
land specified, and the secretarfyfadministration shall collect the ment. It may not be a defense to this action that the owner of
amountasprescribed in subch.of ch. 76and return the amount recordof the property is a dirent person, partnership or corpo
collectedto the town, cityor village from which the certificate rateentity thanthe owner of record of the property on the date that
wasreceived. Anyone maintaining such a human health hazaing action was commenced or thereafta ifs pendens has been
may also be fined not morthan $300 or imprisoned for not morefiled prior to the change afwnership. No hearing under this sub
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sectionmay be held until notice has been given to the municipality (3m) “Nicotine product” has the meaning given inl84.66
andall the plaintifs advising them of their right to appedfthe (1) (f).
judgmentis not scset aside within 60 days after entry of judgment, (4) “Retailer” has the meaning given in184.66 (1) (g)
the court shall appoint disinterested person to act as receiver of (5y “Retail outlet” means a placef business from which ciga
the property for the purpose of abating the nuisance or humgfes nicotine products, or tobacco products are sold at retail to
healthhazard. consumers.

(3) (a) Any receiver appointed under s(i) shall collect all (6) “State agency” has the meaning given if.42 (1) (b)

rentsand profits accruing from the properpay all costs of man (7) “Tobaccoproducts” has the meaning given in189.75
agement,including all general and special real estate taxes %rz

assessmentmnd interest payments on first mortgages on the prop ™/, . . R . .

erty, and make any repairsecessary to meet the standards (8) “Tobaccovending machine” is any mechanical device that
requiredby the buildingcode or the order or regulation of the locafutomatically dispenses cigarettes or tobacco products when
boardof health. The receiver mayith the approval of the circuit 'MON€YOr tokens are deposited in the device in paymenthior
court, borrow money against and encumber the property as sefigarettesor tobacco products. i

rity for the moneyin the amounts necessary to meet the standards(9) “Tobaccovending machine operator” means a person who

. acquirestobacco products or stamped cigarettes from manufac
(b) At the request of and with the approval of the o turers,as defined in s134.66 (1) (e)or permittees, stores them

receivermay sell the property @ price equal to at least the \ . .
appraisalalue plus the cost of any repairs made under this sec%iﬂlzfgﬁg émgggg tg?;tg'sg]r ?sfetr(\)/?caecschgTﬁ;garrgalglggti% on
for which the selling owner is or will become liable. The receiv » 0P

shallapply moneys received from the sale of the properpago premiseghat are owne_d or und_er the cqntrol of other persons.
all debts due on the property in the order set bydaet shall pay  (10) “Tobaccovending machine premises” means any area in

over any balance with the approval of the court, to the sellif§ich a tobacco vending machine is located.
owner History: 1999 a. 92001 a. 752005 a. 252011 a. 249

(4) Thereceiver appointed under this section shall have a lif64.916 Investigations. (1) (a) A governmental reguia
for the expenses necessarily incurred to abatediance or in tory authority may conduct unannounced investigations at retail
the execution of the ordempon the premises upon or in respedutlets,including tobacco vending machine premises, to enforce
of which the work required by the order has been done or expenssispliancewith s.134.66 (2) (agnd(am) or a local ordinance
incurred. The municipality that sought the order declaring thgdoptedunder s134.66 (5) The department may contract with
propertyto be a nuisance or human health hazard may also receviscal health department, a state agencya state or local law
its expenses and the expenses of the receiver under3uls) enforcemenigency to conduct investigations authorized under
and(5), to the extent that the expenses are not reimbursed ungi@s section, and a local healtlepartment, state agency state
$.632.103 (2from funds withheld from an insurance settlemenar local law enforcement agency megntract with any other per
by maintaining an action against the propestyner under s. sonto conduct those investigations. A persdmo contracts to
74.53 conductinvestigations authorized under this section shall agree in
(5) Thecourt shall set the fees ahdnd of the receiveand the contract to train all individuals conductirigvestigations
may dischage the receiver when the court deems appropriateunderthe contract in accordance with the standards established

(6) Nothingin this section relieves the owner of any propert?nde_rpar (b) and to suspend from conducting any furtinees
for which a receiver has been appoirfredn any civil or criminal  tigationsfor notless than 6 months any individual who fails to
responsibilityor liability otherwise imposed blaw, except that Meetthe requirements of sug®) (a)to(f) andthe standards estab
thereceiver shall be civilly and criminally responsible and liablésshedby the department. o
for all matters and acts directly under his or dathority or per (b) The department, in consultation with other governmental
formedby him or her or at his or her direction. regulatoryauthorities and with retailers, shall establish standards
(7) This section shall not apply to owner-occupied @me for procedures and training for conducting investigations under
2-family dwellings. this section. _ o
(8) Thecommencement of an action by a tenant undesésis () No retailer may be subjected to an unannouoegstiga
tion is not just cause for eviction. tion more than twice annuallynless the retailer is found to have
History: 1973 c. 306Sup. Ct. OrdeiB7 Wis, 2d 585, 762 (1975); Stats. 1975 s.Violateds. 134.66(2) (a)or (am), or a local ordinance adopted
823.22,1983 a. 4761987 a. 3781989 a. 3471993 a. 27.493 Stats. 1993 s. unders. 134.66 (5) during the most recent investigation.

254.595;2001 a. 86 - . - .

In an action alleging a public nuisance, it wadisight to allege that thdefen (2) With the permission of his or her parent or guardlanv 4a per
dantsknowingly caused the lowering of the ground water table from which the ar8@N under 1§earsof age, but not under 15 years of age, may buy
residentsdrew water from private wells, which caused numerous citizens great hagttemptto buy or possess any cigarette, nicotine product, or

ship. State vMichels Pipeline Construction, In63 Ws. 2d 278217 N.Ww2d 339 ; ; .
219N.W.2d 308(1974). tobaccoproduct if all of the following are true:

(@) The person commits the act for the purpose of conducting
aninvestigation under this section.

(b) The person is directlyupervised during the conducting of
theinvestigation by an adult employeeafovernmental regula

SUBCHAPTERIX

SALE OR GIFT OF CIGARETTES OR tory authority
TOBACCO PRODUCTS D MINORS (c) The person has prior written authorization to commit the
actfrom a governmental regulatory authority or a district attorney
254911 Definitions. In this subchapter: or from an authorized agent ojavernmental regulatory author
(1) “Cigarette” has the meaning given in18€9.30 (1m) ity or a district attorney

(2) “Governmentalregulatory authority” means the depart (3) All of the following, unless otherwise specifieabplyin
ment,a local health department, a state agency or a state or |&@4ductinginvestigations under this section:
law enforcement agency; or a perseith whom the local health (a) If questioned about his or her age during the course of an
departmentstate agencyr state or local law enforcement agencivestigation, the minor shall state his or her true age.
contractsto conductinvestigations authorized under2§4.916 (b) A minor may not be used for the purposes ahaastiga

Q) (a) tion at a retail outlet at which the minor is a regular customer
(3) “Law enforcement dicer” has the meaning given in s. (c) The appearance afminor may not be materially altered
165.85(2) (c) soas to indicate greater age.
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(d) A photograph or videotape of the minor shall be madeayrequest the local health department or local law enforcement
beforeor after the investigation @eries of investigations on theagencythat contracted for thimvestigation to conduct a review
day of the investigation or series of investigations. If a prosecunder ch. 68 to determinewhether the person conducting the
tion results from an investigation, the photograph or videotapersestigationis in compliance with this subsection drapplica
shall be retained until the final disposition of the case. ble, may request the state agency or state law enforcement agency

(e) A governmental regulatory authority shall make a godfat contracted for the investigatidn conduct a contested case
faith effort to make known to the retailer or the retadesmployee hearingunder ch227to make thatletermination. The results of
or agent, within 72 hours after the occurrence of the violatiien, an investigation that is conducted by a person who is not in com
resultsof an investigation, including the issuance of any citatigpliancewith this subsection may not beed to prosecute a viela
by a governmental regulatory authority for a violation thztturs  tion of s.134.66 (2) (apr(am)or a local ordinance adopted under
during the conduct of the investigation. This paragraph does rfoil34.66 (5)
applyto investigations conducted undegrant received undég History: 1999 a. 984, 185 2001 a. 752011 a. 249
USC300x-21

(f) Except with respect to investigations conducted unde
grantreceived undef2 USC 300x-2/all of the following infor

mation shall be reported to the retailer within 10 days after t i ; P
A e . S rage for the purpose of receiving any cigarette, nicqtine
conductof an investigation under this section: uct, or tobacco product.

thL _tThe ”f‘me anﬁl pé)_siticzln of the gogetrrr]lm_entalt_regtglatory (2) No person under 18 years of age may purchase, attempt to
authorityemployee who directly supervised the investigation. ,,rchasepr possess any cigarette, nicotine product, or tobacco

2. The age of the minor productexcept as follows:

3. The date and time of the investigation. (@) A person under 18 years of age may purchase or possess
4. A reasonably detailed description of the circumstagises cigarettesnicotine products, or tobacco products for the pate
ing rise to a violation, if anyor, if there is no violation, written poseof resale in the course of employment during his or her-work
noticeto that efect. ing hours if employed by a retailer

(5) No evidenceobtained during or otherwise arising from the (b) A person under 18 years of age, but not under 15 years of
courseof an investigation under this section that is used to prosgje,may purchase, attempt to purchase or possess cigarettes, nic
cutea person for a violation of $34.66 (2) (ajpr (am)or a local otine products, or tobacco products in the course of his or her par
ordinanceadopted under 434.66 (S5ymaybe used in the prosecu ticipationin an investigatiomnder s254.916that is conducted in
tion of an alleged violation of 4.25.07 (3) accordancevith s.254.916 (3)

(6) Thedepartment shall compile the resultsrofestigations (2m) No personmay purchase cigarettes, tobacco products,
performedunder thissection and shall prepare an annual repag¥ nicotine products on behalf of, or to provide to, any person who
thatreflects the results for submission with the stadplication s under 18 years of age. Any person who violates this subsection
for federal funds undef2 USC300x-21 The report shall be pub may be:
lishedfor public comment at leas0 days before the beginning  (a3) Required to forfeit not more than $500 if therson has not
of negotiations under sufx). _ _ _ committeda previousviolation within 30 months of the violation.

(7) Thedepartmenshall strive annually to negotiate with the (b) Fined not more than $500 or imprisoned for not more than

federal departmenbf health and human services realistic andp gays or both if the person has committed a prewitalation
attainableinterim performance tgets forcompliance wittd2 \yithin 30 months of the violation.

USC300x-26 . (c) Fined not more than $1,000 or imprisoned for not more than
_ (8) A governmental regulatory agency that conducts an-inveg) qays or both if the person has committed 2 previous violations
tigationunder this sectioshall meet the requirements of s(®).  \ithin 30 months of the violation.

(@) to(f) and the standards established by the department. (d) Fined not more than $10,000 or imprisoned for not more

(9) The department shall provide education and training {®ang months or both if the person has committed 3 or more pre
governmentalegulatory authorities to ensure uniformity in thg;;q,s violations within 30 months of the violation.

enforcemenbf this subchapter (3) A law enforcement diter shall seize any cigarette, nico

(10) This section does not limit the authority of the departine product, or tobacco product that has been sold tisandhe
mentto investigate establishments in jurisdictional areas of gorYossessiormf a person under 18 years of age.

ernmentakegulatory authorities if the department investigates In
responsé&o an emeagency for the purpose ahonitoring and eval
uatingthe governmental regulatory authorityhvestigation and
lear;(fjorrcaemﬁgr?trogram or at the requesttie governmental regu enactedunder this subsection does not apply within a town, vil
y Y . . —_ . . lage,or city that has enacted or enacts an ordinance undsukthis
(11) A person conducting an investigation under this sectiQgction.
may not have a financial interest in a regulated cigarette a%n%-(istory: 1987 a. 3361991 a. 3295, 315 1995 a. 352s. 20; Stats. 1995.
tobaccoproduct retailgra tobacco vending machine operator 938.983:1999 a. %s.2485L, 3176m 3176pto 31765 2001 a. 752005 a. 252011
tobaccovending machine premises, diohacco vending machine 2 249 o
thatmay interfere with his or her ability to properly conduct th&]ﬁ The state regulatory scheme for tobacco sales preempts municipalities from adopt

. . . Lo 4 . . Ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
investigation. A person who is |nvest|gated under this section City of Fond du Lac199 Wis. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213

254.92 Purchase or possession of cigarettes or
tdbacco products by person under 18 prohibited.
1) No person under 18 years of age may falsely represeat his

(4) A county town, village, orcity may enact an ordinance
regulatingthe conduct regulated by this section only if tnei-
nancestrictly conforms to this section.A county ordinance

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(2)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/125.07(3)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916(7)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-26
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20300x-26
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916(3)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2068
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(2)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/134.66(5)
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/84
http://docs-preview.legis.wisconsin.gov/document/acts/1999/185
http://docs-preview.legis.wisconsin.gov/document/acts/2001/75
http://docs-preview.legis.wisconsin.gov/document/acts/2011/249
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916
http://docs-preview.legis.wisconsin.gov/document/statutes/254.916(3)
http://docs-preview.legis.wisconsin.gov/document/acts/1987/336
http://docs-preview.legis.wisconsin.gov/document/acts/1991/32
http://docs-preview.legis.wisconsin.gov/document/acts/1991/95
http://docs-preview.legis.wisconsin.gov/document/acts/1991/315
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352,%20s.%2020
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%202485L
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%203176m
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%203176p
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9,%20s.%203176s
http://docs-preview.legis.wisconsin.gov/document/acts/2001/75
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/acts/2011/249
http://docs-preview.legis.wisconsin.gov/document/acts/2011/249
http://docs-preview.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20333
http://docs-preview.legis.wisconsin.gov/document/courts/544%20N.W.2d%20589
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/95-0213

