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REGULATION OF PUBLIC UTILITIES
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196.01 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 2
196.01 Definitions. As used in this chapter and 197, (4) “Municipality” means any town, village or city wherein
unlessthe context requires otherwise: propertyof a public utility or any part thereof is located.

(1b) “Access service” meanghe provision of switched or  (5) (a) “Public utility” means, exceps provided in pa(b),
dedicatedaccess to a local exchangetwork for the purpose of everycorporationcompanyindividual, association, their lessees,
enablinga telecommunications provider to originate or terminateusteesor receivers appointed by any court, and every sanitary

telecommunications service. “Access service”includes district, town, village or citthatmay own, operate, manage or
unbundledocal service provided to telecommunicatigmevid-  control any toll bridge or all or any part of a plant or equipment,
ers. within the statefor the production, transmission, delivery or-fur
(1d) “Alternative telecommunications utility” means any ofhishingof heat, light, water or power eitheirectly or indirectly
thefollowing: to or for the public. “Public utility” includes all of the following:
(c) Telecommunications resellers or resellers. 1. Any person engaged in the transmission or delivenabf

fral gas for compensation within this state by means of pipes or
mainsand any person, excegigovernmental unit, who furnishes
gervicesby means of a sewerage system either directly of indi

(f) Any other telecommunications provider if the commissio
finds that the service fefred by the telecommunicatiopsovider
is available from other telecommunications providers within th X
statedirectly or indirectly to the public. rectly to or for the public. y

(g) A telecommunications utility certified under %96.203 2. A telecommunications utility )
pursuanto s.196.50 (2) (j) 1. a. (b) “Public utility” does not include any of the following:

(1g) “Basic local exchange service” means the provision to 1. A cooperative associationganized under cti85for the
residentialcustomers of an access facjliyhetherby wire, cable, Purposeof producing or furnishing heat, light, power or water to
fiber optics or radio, and essential usage witHiscal calling area its members only
for the transmission of high—qualiB~way interactive switched 2. A holding companyas defined in 496.795 (1) (h)unless
voice or data communication. “Basic local exchange servic#fie holding company furnishes, directly to the public, telecom
includesextended communityalling and extended area servicemunicationsor sewer service, heat, light, water or powerbgr
“Basic local exchange service” does not include additional accessansof pipes or mains, natural gas.
facilities or any discretionary or optional services that may be pro 3. Any companyas defined in £96.795 (1) (f)which owns,
videdto a residential custometBasic local exchange service” operates, manages asntrols a telecommunications utility unless
doesnot include cable service or services provided by a commgie company furnishes, directly to the public, telecommunications
cial mobile radio service provider or sewer service, heat, light, water or powelbgrmeans of pipes

(1j) “Basic message telecommunications service” méamg Or mains, natural gas.
distancetoll service as provided on January 1, 1994, on a direct— 4. A commercial mobile radio service provider
dlaled,smgle—message“, dialasis between local exchanges in 5 A joint local water authority under66.0823
this state at tarffrates. “Basic message telecommunications ser 6. A person that owns an electric generating facility or

v!ce”gdoooe_s ”Of'.[ include anyl W|de—dar§_a ttelgccér_nmunltcaéﬂmst improvemento an electric generating facilitat is subject to a
vIce, prefix service, volume, dedicated, discounted or o I'\'13%1sectgjenera’[ion contract, as defined i636.52 (9) (a) 3.unless

interoffice services or individually negotiated contracts for-teIe[he person furnishes, directly to theblic, telecommunications or

commun‘l‘catlonserwce.. ., .. sewerservice, heat, light, water or power by means of pipes or
(Im) “Broadcastservice” means the one-way transmission tains natural gas.

the public of video or audio programming regulated urfetSC “Dai " ; ;

301to334that is provided by a broadcast station, as defindd in ©) “Rallrpatil_ has th? meaning given undeﬂ9_5.02 .

USC 153 (dd), including any interaction with ecipient of the (7) “Service”is used in !ts t_)roades_t_ and most inclusive sense.
programmingas part of the video or audio programminfpid (8) “Small telecommunications utility” means amglecom

to the public. municationsutility or a successor in interest of a telecommunica

P —— ; ; tions utility that providedandline local and access telecommuni
(1p) “Cable service™ has the meaning givendi USC 522 cationsservice as of January 1, 1984, and that has less than 50,000

u . . . . — accesdines in use in this state.
(2g) “Commercial mobile radio servicgrovider” means a

telecommunicationgrovider that is authorized by the federa] (8d) “Switchedaccess rates” means the rates, rate elements,
communicationsommission to provideommercial mobile ser andrate structure, including all applicable fixed andfiragensi
vice tive chages, that delecommunications provider clgas for the

(2i) “Commercialmobile service” has the meaning givien prowsmlr‘w of .SWItChed access serymt’?s. .
47 USC 332(d) (8e) “Switched access service” means thefeoihg of

. N . . .. switchedaccess to a local exchange network for the purpose of

(2m) “Commission” means the public service commission.qnaplingan entity to originate or terminate telecommunications

(2s) “Incumbent local exchange carrier” has the meaningervicewithin the local exchange.
givenin 47 USC 251(h). _ ~ (8m) “Telecommunicationgarrier” means any persdhat

(3) “Indeterminatepermit” means any grant, directly or idi owns, operates, manages or contratg plant or equipment used
rectly, from the state to any public utility of poweight or privi  to furnish telecommunications services within the state directly or
legeto own, operate, manage or control any plant or equipmeni@irectly to the public but does not provide basic leeathange
any part of a plant or equipment within this state for the preduservice except on a resale basis. efdfcommunicationsarrier”
tion, transmission, delivery or furnishing of any public utility-serdoesnot include an alternative telecommunications utilityaor

(6)

vice. commercialmobile radio service provider
(3a) “Interconnectedvoice over Internet protocol service” (8p) “Telecommunicationgrovider” means any person who
hasthe meaning given iA7 CFR 9.3 providestelecommunications services.

(3b) “Interconnectionagreement” means an interconnection (9) “Telecommunicationseseller” or “resellermeans a tele
agreementhat is subject to approval by the commission uAder communicationsitility that resells message telecommunications
USC252(e). service, wide—area telecommunications services or other tele

(3e) “Interlata” meansbetween local access and transpodommunicationservices which have been approved for reselling
areas. by the commission.

(3g) “Intralata” means within the boundaries of a loaatess (9m) “Telecommunicationsservice” means the fefring for
andtransport area. saleof the conveyance of voice communication, including the sale
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3 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.02

of service for collection, storage, forwarding, switching, anof 1996,PL. 104-104 including the jurisdiction and authority
delivery incidental to such communication, regardless of tlgeantedto the commissiothereunderand the commission may
technologyor mode used to make suaffering. “Telecommuni- take any action that the commission is authorized to take under
cationsservice” includes switched accesssvice. “Elecommu- thatfederal act.

nicationsservice” does not include cable service or broadweast  History: 2011 a. 22

vice.

(10) “Telecommunicationsitility” means any person, corpo 196.02 Commission's powers. (1) JUrisbicTiON. The
ration, companycooperative, unincorporated cooperative assogiommissionhas jurisdiction teupervise and regulate every pub
ation, partnership, association and lessees, trusteesceivers lic utility in this state and to dall things necessary and convenient
appointedby anycourt that owns, operates, manages or contrdits jurisdiction.
any plant or equipmentised to furnish telecommunications-ser  (2) DEFINITION; CLASSIFICATION. The commission shall pro
viceswithin the state directly or indirectip the public. “Ele- vide for a comprehensive classification of service for gadbiic
communications utility” does not include a telecommunicationgility. The classification may take into account the quantity used,

carrier. thetime when used, the purpose for which used, and any other rea
(12g) “Video service” hashe meaning given in 86.0420 (2) sonableconsideration. Eaclpublic utility shall conform its
(y). scheduleof rates, tolls and chges to such classification.
(12r) “Video service provider” has the meanigiven in s. (3) RuLEs. The commission may adopt reasonable rules to
66.0420(2) (zg) and also includes an interim cable operatsr governits proceedings and to regulate the mode and manner of all
definedin s.66.0420 (2) (n) inspectionsfests, audits, investigations and hearings.

(12w) (a) "Wholesale telecommunications service” means, (4) INFORMATION REQUIRED;STOCKHOLDERS. (&) The commis
exceptas provided in pafb), a service that satisfies all of the-fol sionmay inquire into the management of the business of all public
lowing: utilities. The commission shall keep itself informed as to the-man

1. The service iprovided by a telecommunications providenerand method in whicthe same is conducted. The commission
to another telecommunications provider other than flfatd, as may obtain from any public utility aninformation necessary to

definedin s.196.212 (1) (a) enablethe commission to perform its duties.

2. The service is subject to regulation by the commission (b) Each public utility shall furnish to the commission, in such
underthis chapter form and at such times #se commission requires, the following

3. The service is subsequently used in the provisiorteiea informationrespecting the identity of the holders of its voting-cap
communicationservice to retail end users. ital stockin order to enable the commission to determine whether

(b) “Wholesale telecommunications service” does not includBe holders constitute anfdiated interest within the meaning of
switchedaccess service. this chapter:

(13) “Wide—area telecommunications service” meairise 1. The names of each holder of one percent or more of the vot

offering of message—based telecommunicatises/ice using a ing capital stock of the public utility
single,dedicated access line at the originating end of the call at a 2. The nature of the property right or other legaéguitable
significantvolume—-based discount. interestwhich the holder has in the stock.

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76, 192, 425 538 1985 a. - - S
79,1985 a. 298s.14 10 22, 39; 1987 a. 271989 a. 3441993 a. 121496 1995 a. 3. Any other similarly relevant informatiomhich the com

46,409,1997 a. 184218 229 1999 a. 932,53, 1999 a. 156.672 2001 a. 162005 Missionprescribes and directs.

a.441; 2007 a. 422011 a. 222013 a. 125 : . . . -
The PSC may determine that a holding compéoyned by a public utility corpo . (C) lf.any puli_)|IC Utlht.y fails to fumls.h t.he commlssm_lth_

rationto engage in non-utility business ventures, is istiblic utility when the mformatlon required C_)f |tby the commission, the_ commission

holding company possesses the power to control utility plants or equipment or wireray issue an order directing the delinquent public utilityuie

thearrangement is a device to evade regulatory jurisdicfdrAtty. Gen. 147 nishthe information immediately or to show good cause tlmley
196.012 Interstate commerce. This chapter applies to information cannot be obtained. Failure of any public utility to

interstatecommerce only so fas the constitution and laws of thec@MPly with the order of the commission is a violation of this
United States permit. chapterwithin the meaning of 4.96.66

History: 2005 a. 17%.99; Stats. 2005 s. 196.012. (5) InsPecTBOOKS. The commission, the chairperson of the
) ) commissionor any commissioner or any person employed by the
196.015 Total service long-run incremental cost. commissionfor that purpose maypon demand, inspect the

(1) In this section, “basic network function” means the smallegboks,accounts, papers, records and memoranda of any public
disaggregatiorof local exchange transport, switching dodp  utility, and examine under oath anyicér, agentor employee of
functionsthat is capable of being separately listed in aftanifl  the public utility in relation to its business andaifs. Any person,
offeredfor sale. other than the chairperson or one tbfe commissioners, who

(2) In this chaptertotal service long-run incremental cost isnakesa demandshall produce his or her authority to make the
calculatedas the total forward-looking cost, using least costspection.
technologythat is reasonably implementable based on currently (5m) PROPERTY INSPECTIONS. The commission may inspect
availabletechnology of a telecommunications service, r‘?'eVar}Sropertyfor the purpose obbtaining any information related to
groupof services, or basic network function thatuld be avoided the preparation or review of an application for a certifiaateler
if the telecommunications provider had nevéeretl the service, s 196 490r 196.491 (3)including any information necessary to
groupof services, or basic network function alternativelythe oy yateany environmental features ofegfts that are relevant to
total cost that the telecommunications provider would incur if & ,-han application.
wereto initially offer the service, group of services, or basiec ne - .

(6) PrRODUCTION OF RECORDS. The commission masequire,

work functionfor the entire current demand, given that thetel% o2
communicationgprovider already produces all of its ottssr  PY Order or subpoena served on any public utility as a summons

is served in circuit court, the production within this state at the

vices. ; - :
History: 1993 a. 496 time and place the commission designateargf books, accounts,
papersor records kept by the public utility outside the state, or ver
196.016 Relationship to certain federal telecom - ified copies in lieu thereof, if the commission ordelfsa public

munications law. Except as provided in $96.50 (2) (j) 2and utility fails orrefuses to comply with the order or subpoena, for
3., nothing in this chapter is intended to either reduce or expagachday of the failure or refusal the public utility shall forfeit not
the scope and application of the federaletommunications Act lessthan $50 nor more than $500.
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(7) CommissioN INITIATIVE. In any matter within its jurisdic resourcerequirements on the wholesale supplier if the commis
tion, including, but not limited to, ch497 and201 and this chap sionhas fulfilled all of its duties undetr196.378and the whole
ter, the commission may initiate, investigate, and order a hearisglesuppliets members are in the aggregate substantially in com
atits discretion uposuch notice as it deems prap&he commis pliancewith s.196.378 (2)
sionmay use personal delivemyail, electronic mail, or any other  (d) Transmission facilities. In a proceeding regarding a
reasonablenethod to provide notice, including notice for aconrequestby a public utility or wholesale supplier to acquire, €on
tested case hearing, notwithstanding27.44 (1) struct,install, or operate an electric transmission facility or associ
(8) EmpPLOY counsEL. The commissiomay employ counsel ated equipment, the commission shall nmider or otherwise
in any proceeding, investigation, hearing or trial hadtloy in  imposerequirements on the public utility or wholesale supplier
which it is a party and the expenses thereby incurred shall be (1m) TRANSMISSION CORRIDORS. The commission shall
chargedo the commissios’ appropriation. implementthe policy specified in .12 (6)in making all deci
(9) TeCHNICALITIES DISREGARDED. Substantialcompliance sions,orders, and rules facting thesiting of new electric trans
with the requirements of the statutes shall bécent to make mission facilities.
eﬁectiveany I’u|e, regulation, Ordﬂr aCtion Of the CommiSSion. (2) ENVIRONMENTAL IMPACTS. The commission shall promul
No rule, regulation, order or action of the commission is inVaI.gateru|es estab”shing requirements and procedures fagoitme
for any omission of a technical nature. missionto carry out the duties underls11l Rules promulgated
(10) ComMISSION NOTICES; CERTIFICATIONS. Any notice of underthis subsection shall include requirements and procedures
investigationor hearing or certification to a copy of a record of thior the commission taomply with sub(2m) and for each of the
commissiormay be issued or certified by any member of the-corfollowing:
missionor by its secretary or assistant secretary (a) Standards for determining the necessity of preparing an
(12) Sug; BE sUED. The commission may sue and be sued invironmentaimpact statement.
its own name, and may confer with participate in any proceed () Adequate opportunities for interested persons to be heard
ings before any regulatory agency of any other state or déthe on environmental impact statements, including adequateftime

eralgovernment. the preparation and submission of comments.
History: 1977 c.29ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983 . . .

a.27,53 1985 a. 2971987 a, 4031989 a. 3441093 a. 4961997 a. 1401999 a. _ (C) Deadlines that allow thorough review of environmental

150; 2003 a. 892005 a. 4412011 a. 22155 2015 a. 55 issueswithout imposing unnecessary delapsaddressing the
Cross-reference: See als®SG Wis. adm. code. , _needfor additional electric transmission capacity in this state.
ThePSC has authority to order a utility to refund compensation collected in viola

tion of its filed tarifs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284 (2m) COORDINATION WITH DEPARTMENT ~OF  NATURAL

(1993b)|-_ ) o dered rebates for inad . 76 RESOURCES. (a) In this subsection:

5839 ic service commission ordered rebates for ina equate service. 1976 WLR l ;;Departmentn means the department Of natural resources.

2. “Project” means a project or construction requiring a eertif
196.025 Duties of the commission. (1) STATE ENERGY icate under s.196.490r 196.491 (3)and requiring a permit or
poLicy. (ag) Definitions. In this subsection: approvalfrom the department.
1. “Renewable resource” has the meaning given196.374 (b) The commission and the department shall coordinate the
@ @). executionof their respective duties underlslifor any action of
2. “Wholesale supplier” has theeaning given in s16.957 the commission or department regarding a project as follows:
(1) (w). 1. If the rules of either the commission or the department
(ar) Consideration of engy priorities. Except as provided in requirethe commission or the departmenptepare an enviren
pars.(b) to (d), to the extent cost-&dctive, technically feasible mentalimpact statement on the project, the commission and the
andenvironmentally soundhe commission shall implement thedepartmenshallcooperatively prepare an environmental impact
prioritiesunder s1.12 (4)in making all enagy-related decisions statement.
andorders, including strategic eggrassessment, rate setting and 2. If subd.1. does not apply and the rulesaither the commis
rule-makingorders. sionor the department require the commission odygartment
(b) Enegy conservation and efficiencg. In a proceeding in to prepare an environmental assessment on the project, the com
which an investor-owned electric public utility is a pathe com  missionand the department shall cooperatively prepare an envi
missionshall not order or otherwise impose gyeconservation ronmentalassessment.
or efficiency requirements on the investor—owned electric public 3. The environmental impact statement or environmental
utility if the commission has fulfilled all of its duties under sassessmeninder subdL. or2. shall include all of the information
196.374and the investor-owned electric public utility has satigsequiredfor both the commission and the department to carry out
fied the requirements of 4.96.374for the year prior to com their respective duties underks11
mencemenbf the proceeding, as specified in96.374 (8) (c) Paragraplth) does not waive any duty of ttiemmission
2. In a proceeding in which a wholesale supplier is a gy or the departmertb comply with s1.110r to take any other action
commission shall natrderor otherwise impose erggrconserva requiredby law regarding a project, except that, in the consider
tion or eficiency requirements on the wholesale supplier if thgtion of alternative locations, sites, ooutes for a project, the
commissiorhas fulfilled all of its duties under $96.374and the commissionand the department are requireadomsider only the
wholesalesuppliefs members are in the aggregate substantialtycation, site, or route for the project identified in an application
in compliance with s196.374 (7) for a certificate under 496.49and no more than one alternative
(c) Renewableeasources. 1. In a proceeding in whichn location, site, or route; and, for a project identifiedirapplica
investor-ownedalectric public utility is a parfythe commission tion for a certificate under £96.491 (3)the commission and the
shall not order or otherwise impose any renewat@source departmenare required to consider only the location, site, or route
requirementn the investor-owned electric public utilitytife for the project identified inhe application and one alternative
commissiorhas fulfilled all of its duties under $96.378and the location,site, or route.
commission has informed the utility unde96.378 (2) (cjhat, (3) RELIABILITY REPORTS. The commission shall promulgate
with respect to the most recent report submitted und€6s378  rylesestablishing requiremengsd procedures for electric utili
(2) (c), the utility is in compliance with the requirements of sjes, as defined undes. 196.491 (1) (d)to file reports with the
196.378(2) (a) 2. commission,on a frequency that the commission determises
2. In a proceeding in which a wholesale supplier is a phety reasonablynecessaryon their current reliability status, including
commissionshall not order or otherwise impose any renewabthe status of operating and planning reserves, available transmis
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sion capacity and outages of major operational units and transnaiad chage as “chage for funding countywid®11 systems plus
sionlines. A report filed under the rules promulgated under thiglice and fire protection fee.” Any partial payment of a fee by
subsections subject to inspection and copying unddrs35(1), a subscriber shall first be applied to any amountsihiescriber
exceptthat the commission may withhold the report from inspeowesthe communications provider for communications service.
tion and copying for @eriod of time that the commission deter 2. A communications provider thatfefs a prepaid wireless
minesis reasonably necessary to prevent an aduefsect on the telecommunicationglan, or a retailer thatffers such a plan on
supplyor price of enggy in this state. behalfof a communications provideshall impose #ee equal to

(4) SMALL-SCALE GENERATIONINCENTIVES. (@) In consultation $0.380n each retail transaction for such a plan that occurs in this
with the department of administration and the department of reggate. A communications provider or retailer may state the amount
nue,the commission shall study the establishment of a prograthe fee separately on a bill for the retail transaction, and if a
for providing incentivegor the development of high-fifiency, communicationgrovider or retailer doeso, the communications
small-scalelectric generating facilities in this state that do eithg@rovideror retailer shall identify the fee as “police and fire protec
of the following: tion fee.”

1. Provide benefits in the form of support for electric distribu  (c) 1. Except as provided in sulid, no later tharthe first cal
tion or transmission systems, power quality or environmental pendarmonth following the calendar monthwhich a communi
formance. cations provider or retailer receives from a subscriber a fee

2. Employ technologies such as combined heat and po osedunder par(b), the communicationprovider or retailer
systemsfuel cells, microturbines, or photovoltaic systems th&hallremit the fee to the commission.
may be situated in, on, or next to buildings or other electric load 2. The commission may contract with the department for the
centers. collectionof fees imposednder parb) 2. If the commission and

(b) No later than January 1, 2001, the commission shall sub@fPartmenenter into such eontract, no later than the first caien
areport ofits findings and recommendations under @@rto the darmonth following the calendar monthwhich a communica

chief clerk of each house of the legislature for distribution to tHioNS Provider or retailer receives froensubscriber a fee imposed
appropriate standing committees undets172 (3) underpar (b) 2, the communications provider or retailer shall

. . W ._remitthe fee to the department.

(5) MARKET POWERSTUDY. (ag) In this subsection, “electric Th L d d hall d it all f
cooperative’means a cooperative associatioganized under ch. ___3: The commission and department shall deposit all fees
185for the purpose of generating, distributing or furnishing-ele?e"gttedunder subdsl. and2. into the police and fire protection
tric enegy at retail or wholesale to its members only und. . .

(ar) The commission shall contract with an expert consultant (d) The commission may do any Of.the fo_IIowmg. .
in economics to conduct a study on the potentiahfoizontal 1. Promulgate rules for administering this subsection.
marketpower including the horizontal markgbwer of electric 2. Bringan action to collect any amount that is required to be
generatorsto frustrate the creation of arfedtively competitive remlttedl:nder psaf(C)l- pSC 172%is. acm. cod
retail electricity market in this state and to make recommendation§oss-relerence: see aiso cir. IS. aom. code.
on measurestyto eliminate such market power on a sustainablgsor: 1993 a 4141999 a. 92001 a. 382003 a. 892005 a. 1412009 a. 28

A . N TE: 1993 Wis. Act 414 which creates this section, contains extensive
basis. The study shall include each of the following: explanatory notes.

1. An assessment of thefedt of each recommendation on Cross-reference: See als®SG Wis. adm. code.
publl(lc ut|||t3éI work%rs and shareholders and electric cooperatiN@s 007 Environmental  trust financing. (1) DEFINI-
waorkersana members. , TIons. In this section:

1m. An assessment of thefedt of each recommendation on (a) “Ancillary agreement” means any bond insurance policy

ratesfor each class of public utility customers and electric CoOP&j; gther financial arrangement entered into in connection with the
ativemembers. _ o  issuanceof environmental trust bonds.

2. An evaluation of the impact of transmission constraints on (b) “Assignee” means any person to which an interest ir envi
the market power of electric generators in local areas. ronmentalcontrol property isold, assigned, transferred, or con

(b) No later than January 1, 2001, the commission_shall submilyedand any successor to such a person.
areport of the results ahe study under p&ar) to the chief clerk —(¢) “Enegy utility” means a public utility engaged in the trans
of each house of the legislature for distribution to the approprigifssion,delivery or furnishing of natural gas by means of pipes
standingcommittees under 43.172 (3) or mains or of heat, light, or power

(6) POLICE AND FIRE PROTECTIONFEE. (@) In this subsection:  (d) “Environmentakontrol activity” means any of the follow

1. “Communications provider” means a person that providésy:
communicationservice. 1. The construction, installation, or otherwise puttintp

2. “Communications service” means active retail voice-conplaceof environmental control equipment in connection with an
municationsservice. energyutility plant that, before March 30, 2004, has been tsed

3. “Department” means the department of revenue. provideservice to customers. 3

(b) 1. Except aprovided in subc2., a communications pfo 2. The retiring of any existing plant, facilityr other property
vider shall impose a monthly feaf $0.75 on each communica t© reduce, control, or eliminate environmergellution in accord
tions service connection with aassigned telephone numper@ncewith federal or state law
including a communication service provided via a voice over (€) “Environmental control chge” means a chge paid by
Internetprotocol connection. If a communications providerprecustomersf an enagy utility or its successors for the eggutil-
vides multiple communications service connections to a- sulfy to recover environmental control costs and financing costs.
scriber,the communications provider shall impose a separate fee(f) “Environmental control cost” means capital cost, including
underthis subdivisioron each of the first 10 connections and oneapitalizedcost relating to regulatory assets, incurreebgrected
additional fee for each 10 additional connections per billeth beincurred by an engy utility in undertaking an environmen
account. A communications provider may list the fee separatetgl control activity and, with respect to an environmental control
from other chages on a subscriberbill, and if a communications activity described in pa(d) 2, includes theinrecovered value of
providerdoesso, the communications provider shall identify theropertythat is retired, including any demolition or similar cost
feeas “police and fire protection fee,”,af the communications thatexceeds the salvage value of the propetBnvironmental
providercombines the fee with a clgarimposed under 856.35 controlcost” does not include any monetary pendibe, or for
(3), the communications provider shall identify the combined fdeiture assessed against an gyautility by a government agency
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or court under a federal or state environmental statute, rule,-or regntrol chages are proposed for the egeutility’s electric, natu
ulation. ral gas, or steam service.

(9) “Environmentalcontrol equipment” means any device, 6. Estimate any cost savings to customers resulting from
equipment,structure, process, faciljitpr technology owned or financing environmentakontrol costs with environmental trust
controlled by an engy utility, that is designed for the primarybondsas opposed to alternative financing methods.
purposeof preventing, reducing, or remediating environmental (b) Commission powers and dutie. No later than 120 days

pollution. afterreceiving arapplication under pa(a), the commission shall,
~ (h) “Environmentalontrol property” means all of the follew aftera hearing, issue financing order or an order rejecting the
ing: application. The commission may issue a financing order if the

1. The right specified in a financing order to impose, collegtommissiorfinds all of the following:
or receiveenvironmental control chges, or to obtain adjustments  a. That the order will result in lower overall costs to customers
to such chages as provided in this section, and any interest in sugfanwould alternative methods of financing environmental con

right. trol activities.
2. All revenues and proceeds arising fromrigat and inter b. That the proposed structuring and expected pricing of the
estsspecified in subdl. environmentatrust bonds will result ithe lowest environmental

(i) “Environmental pollution” means the contamination or rercontrol chages that are consistent with market conditions and the
deringunclean or impure of the aland, or waters of the state, ortermsof the financing order

the making of the same injurious to pubhealth, harmful for c. That the financing order is otherwise consistent with the
commercialor recreational use, or deleterious to animal or plagtplic interest, and is prudent, reasonable, and appropriate.
I|fe.. . 2. In afinancing order issued to an gyeutility, the commis

() “Environmental trust bonds” means bonds, debenturegen shall do all of the following:
notes,certificates of participation, certificates of beneficial inter a. Except as provided in sub@s.c.and4., specify the amount
est,certificates of ownership, or other evidences of indebtedn%§s ' e :

thatare issued by an egrutility or an assigneehe proceeds of environmental contratosts and financing costs that may be
which are used directlgr indirectly to recoverfinance, or refi recoveredhrough environmental control clgas and theeriod

nanceenvironmental control costs and financing costs, and thoa{er which such costs may be recovered.

aresecured by or payable from environmental control property satrjl' Eoéfgﬁgféiggigeﬁiﬁ%i?-jﬁ?;‘f‘-i%q#gﬁ tthhaeté;;kgglg
P » - y cu ins distributi vi -
(k) “Financing cost means any of Fhe following: ity or itssuccessors, the customer shall pay environmental control
1. Interest and redemption premiums, theg payable on chargego the enagy utility or its assignees regardless of whether
environmentatrust bonds. _ _thecustomer obtains other servitem a diferent enegy utility
2. A payment required under an ancillary agreement, inclugr other enagy supplier

ing any amount required to fund a reserve account. c. Include a formula-based mechanism for making any
3. The cost of retiring or refunding an emeutility’s existing  adjustmentsn the environmental control chyes that customers
debtand equity securities in connectiaith the issuance qf_enw are required to pay under the order a‘ndkmg any adjustments
ronmentaltrust bonds, but only to the extent the securities wefigatare necessary to correct for any overcollection or undereollec
issuedfor the purpose of financing environmental control costsion of the chages or to otherwise ensure the eyentility’s or
4. Any otherreasonable cost related to issuing and servicirgsignee’'simely recovery of environmental control costs and
environmentatrust bonds, including servicing fees, trudies, financingcosts.

legal fees, administrative fees, placement fees, capitalized inter . Specify the environmental control propetitpt is created

est,and rating agency fees. ) and that may be used to pay or secure environmental trust bonds.
5. Any taxes and license fees imposed on the revenues gener ¢ |f consideredippropriate by the commission, include a pro
atedfrom the collection of environmental control ojes. vision allowing for the retirement of environmental trust bonds

(L) “Financing order” means an order under s{@).that beforetheir termination dates.
allowsfor the issuance of environmental trust bonds, the eollec . nciude any other conditions ththe commission considers
tion of environmental control chges, and thereation of environ - n5ropriateand that are not otherwise inconsistent with this sec
mentalcontrol property tion.

(2) FINANCING ORDERS. (a) Applications. An enegy utility

A . . i .
may apply to the commission for a financing ordér additionto 3 inancing order issued to an egguitility may provide

: ! ) X thatthe enagy utility’s acquisition of environmental control prop

any other information required by the commissian.enegy util- gty specified insubd.2. d. is conditioned upon, and shall be

ity shall do all of the following in an application: simultaneousith, the sale of the environmental control property
1. Describe the environmental control activities that th@ an assignee and the pledge of the environmental control prop

energyutility proposes to undertake, indicate whetherehegy  erty to secure environmental trust bonds.

utility’s electric, natural gas, or steam service is associated with 4. a. If the commission issues a financing qrtte commis

theactivities, and describe the reasons for undertaking the-actiéalr'bn shall applyat least annuallghe formula-based mechanism
ties. . . - specifiedin subd.2. c.and, based on estimates of demand and
2. Estimate the environmental control costs ofdbvities  other mathematical factors, make the adjustments described in
describedunder subdl. subd.2. c. The commission shall make the adjustments within 45
3. Indicate whether the emgr utility proposes to financall  daysof the anniversary date which environmental trust bonds
or a portion of the costs estimated under sBbdith environmen  areissued and after expiratiaf the comment period described
tal trust bonds. If thenegy utility proposes to finance a portionin subd.4. b.
of the coststhe enegy utility shall identify that portion in the ) The commission may not hold a hearing for the purpose of
application. making an adjustment under suda, but shall allow interested
4. Estimatethe financing costs of the environmental trugbarties30 days to make comments limited to any error in the
bondsproposed under sub8. application of the formula-based mechanism relating the
5. Estimate the environmental control aies necessary to appropriateamount of any overcollection or undercollection of
recoverthe environmental control costs and financing costs estinvironmentakontrolchages and the appropriate amount of an
mated in the application anddicatewhether the environmental adjustment.
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5. Afinancing order is irrevocable and, except as provided in (b) An enegy utility shall annually provide to its customers
subds.2. c.and4., the commission may not reduce, impair concise explanation of theenvironmental control chages
otherwiseadjust environmental control clgas approved in the approvedin a financing order issued to the emeutility. The
order. explanatiormay be made by bill inserts,&ly site informationor

(c) Subsequent ders. The commission may commencpra:  Otherappropriate means.
ceedingand issua subsequent financing order that provides for (c) The failure of an engy utility to comply with this subsec
retiring or refunding environmental trust bonds issued pursuanttion shall not invalidate, impairor afect any financing order
the original financing order if the commissiancluded a provi environmentatontrol propertyenvironmentatontrol chage, or
siondescribed in patb) 2. e.in the original financing order and environmentakontrol bonds.
if the commission finds that the subsequent financing order satis 5y EnyiroNMENTAL CONTROL PROPERTY. () In general. 1.

fies all of the criteria specified in pgb) 1. &, b., andc. Environmentalcontrol property that is specified inf@ancing
(d) Judicial review. A financing order or an order rejecting arprdershall constitute a present property right notwithstanding that
applicationunder par(b) 1.is reviewable by the circuit court for the imposition and collection of environmental contoblages
DaneCounty undech.227, except that the court shall proceed tglependon the engjy utility to which the order is issued perform
hearand determine the action as expeditiowsiyracticable and ing its servicing functions relating to ttwllection of environ
give the action precedence over other matters not accorded sinfi@intalcontrol chages and on future ergrconsumption. Such
precedencéy law propertyis considered to exist whether or not the revenues er pro
(e) Effect of oders. 1. A financing order shall remain if@ét ceedsarising from the property have accrued and whether or not
until the environmental trust bonéssued pursuant to the orderthe value of the property idependent on the receipt of service by
havebeen paid in full and the financing costs of the bdraige customersf an enegy utility.

beenrecovered in full. 2. Environmental control property specified in a financing

2. Afinancing order issued to an egieutility shall remain  ordershall continue to exist until thenvironmental trust bonds
in effect and unabated notwithstanding the bankruptcy of thgsuedpursuant to therder are paid in full and all financing costs
energyutility. of the bonds have been recovered in full.

3. An application by an engy utility for a financing order 3. Environmental control property specified in a financing
andcommission approval of a financing order areddition to orderissued to an engy utility may be transferred, soldpn
anddo notreplace or supersede any other review or approval f¥yed, or assigned to any person, including afiliate of the
the commission under this chapter that may be required or a”OV‘@ﬁﬁgy utility created for the limited purpose of facilitating or
for environmental control activities. administeringenvironmental control property or environmental

(3) EXCEPTIONSTO COMMISSIONJURISDICTION. (&) If the com  control trust bonds under the financing order and not including
mission issues a financing order to an gpeutility, thecommis  any other afiliate of the enegy utility. Environmental control
sionmay not, in exercisindds powers and carrying out its dutiesproperty may be pledged to secure environmental trust bonds
regardingrate making, consider the environmental trust bongssuedpursuant to the ordeEach such transfesale, conveyance,
issuedpursuant tahe order to be the debt of the e@yeutility, the assignmentpr pledge by an engy utility or afiliate of anenegy
environmentatontrol chages paid under the order to be the feveitility is considered to be a transaction in the ordinary course of
nue of the enggy utility, or the environmental control costs omusiness.
financingcosts specified in the order to be the Costs of th@gner 4 it an enggy utility defaults on any required payment of-rev
utility, nor may the commission determine that any action takgq,esarising from environmental control property specified in a
by an enegy utility that is consistent witkhe order is unjust or jnancingorder a court, upon application by an interesexty
unreasonable Nothingin this paragraph fcts the authority of ,,q\ithout limiting any other remedies available to the applying
the commission to adjust or reduce an eyeutility’s revenue oy shall order the sequestration and paynoénibe revenues.
requirementsinder sub(4) (a) Any such order shall remain in full force anfeef notwithstanel

~ (b) The commission may not order or otherwise directly Qfq any bankruptcyreoganization, or other insolvengyoceesd
indirectly require an engy utility to use environmental trust jngswith respect to the ergy utility.

bondsto finance any project, addition, plant, faciliaxtension,
capital improvement, environmental control equipment, or anYon
otherexpenditure, unless, exceg provided in sulf2) (c), the
energyutility has made an application under s@).(a)to finance
suchexpenditure using environmental trust bonds. The comm " X . A
sion may not refuse to allow an egeutility to recover costs for by trlleenegyfuﬂllty orany glf[her person ﬁr in connection with the
environmentatontrol activities in amtherwise permissible fash ankruptcyof the enegy utility or any other entity

ion solely because of the potentilailability of environmental 6. Any successor to an eggrutility, whether pursuant to any
trustfinancing. bankruptcy,reoganization, or other insolvency proceeding, or

pursuanto any megeror acquisition, sale, or transfer by opera
dion of law, as a result of engy utility restructuring or otherwise,
shall perform and satisfy all obligations of, and have the same

5. The interest of amassignee or pledgee in environmental

trol property specified in a financing order issued teegy

utility, and in the revenue and collections arising from that-prop
ty, are not subject teetof, counterclaim, surchge, or defense

(4) ENERGY UTILITY DUTIES. (&) An enggy utility shall place
the proceeds of any environmentalst bonds issued pursuant t
afinancing order in a separate account. An@natility may use > . ) -
the proceeds only for paying environmental control costs af@hts under a financing order as, the @yeutility under the
financingcosts that are prudent, reasonable, and approiate, financingorder in the same manner and to the same extent as the
only if the enegy utility has applied for and obtained all approval§Nergy utility including collecting and paying to the person
from the commission under this chapter that are required for $ititledto receive them revenues with respect to the environmen
environmentatontrol activities for whiclihe environmental cen tal control property
trol costs are incurred or expected to be incurred. If the commis (b) Security inteests. Exceptas otherwise provided in this
sion finds that the proceeds have been used for environmemtatagraphthe creation, perfection, and enforcement of security
control costs or financing costhat are not prudent, reasonableinterestsn environmental control property to secerevironmen
or appropriatethe commission may adjust or reduce the gper tal trust bonds are governed by d09. Notwithstanding ct409,
utility’s revenue requirements in connection with gearother with regard to creating, perfecting, and enforcing a \agiclirity
than environmental control chges for the purpose of ensuringinterestin environmental control propertg secure environmen
thatthe enegy utility’s customers do not pay for such costs. tal trust bonds, all of the following apply:
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1. The description of environmental control property in a (b) Banks and bankers, savings and loan associations, credit
securityagreement is sfigient if the description refers to thége  unions, trust companies, savings bardsd institutions, invest
tion and the financing order creating the environmental contnolent companies, insurance companies, insuragsmciations,
property. andother persons carrying on a banking or insurance business.
2. A security interest isreated, valid, binding, and perfected (c) Personakepresentatives, guardians, trustees, and other
at the time a security agreement is made and attaches withoutfatuciaries.

physicaldelivery of collateral or other act, and the lien of such (8) SrarepLeDGE. (a) In thissubsection, “bondholder” means
securityinterest shall be valid, binding, and perfected agailhst 5 person who holds an environmental trust bond.

partieshaving claims of any kind in tort, contract, or otherwise )y hastate pledges to and agrees with bondholders that the
againstthe person granting the security interest, regardlessS £tewill not do anv of the followina:
whethersuch parties have notice of the liethe filing or recordl 1 Tak y't tion th gt irs th | f .
ing of a financial statement or instrument in which such a security 1+ 'aX€ Or permitany action that impairs the value or environ
interestis created is not required. entalcontrol property

3. A security interest in environmental control property is a 2: Except as allowed under this section, reduce,, ajter
continuouslyperfected security intereahd has priority over any IMpairenvironmental contrathages that are imposed, collected,
otherlien created by operation of law or otherwise, which subs‘_%nd remlttedqr the benefit of the.bondholders until any principal,
quentlyattaches to the environmental control property interest,premium, or other chge incurred, or contract to lper

4. The priority of a security interest createwler this para formed,in connection with environmental trust bonds held by the

graphis not afected by the commingling of proceeds arising frorgondholdersare paid or pgrformed in. full. )
environmentatontrol property with other amounts. (c) Any person whaissues environmental trust bonds is
5. Any changes that the commission makes to a financif owedto include the pledge specified in gé) in the bonds and

orderthat creates the environmental control property does i ating documentation.

affectthe validity perfection, or priorityof a security interest in ~ (9) CONFLICTs. In the event of conflict between this section
the environmental control property andany other law regardinte attachment, assignment, or-per

(c) Sales. The saleassignment, and transfer of environmentdfction. or the efect of perfection, opriority of any security inter

control property are governed by this paragraph. All of the fofStm environmental control propertthis section to the exteat

lowing apply to a sale, assignment, or transfeder this para e conflict shall govern. _
graph: (10) EFFeCTOFINVALIDITY ONACTIONS. Effectiveon the date

1. The sale, assignment, or transfer is an absolute trmsfeithatenvironmental trust bonds are first issued under this section,
andnot a pledge of or secured transaction relating to, the'selld ?né’ prowsmg cgthlslsecgon is held to be Iana|Id or is invall
right, title, and interest in, to, and under the environmesuatrol ~ dated,superseded, replaced, repeatdexpires for any reason,
property, if the documents governing the transactipressly thatoccurrence shall notfatt anyaction allowed under this sec
statethat the transaction is a sale or other absolute transfer 0N that is taken by an ergyr utility, an assignee, a collection
such a transaction, the environmental control property is net s@§€ntor & party to a transaction and any such action shall remain
jectto any claimsf the seller or the sellercreditors, other than M full fqr(;(goe;nd diesgt Jo11 & 260
creditorsholding a prior security interest in the environmental Hst": a. 152326, 2011 a.

control property perfgcte_d under pé) . 196.03 Utility charges and service; reasonable and
2. The characterization of the sale, assignment, or tra”Sfe%laﬁquate. (1) Subject to s196.63 a publicutility shall furnish
an absolute transfender subdl. and the corresponding charac e aonablyadequate service and facilities. The geamade by
terizationof the purchaseés property interest is notfatted by 50y hyplic utility for any heat, light, watetelecommunications
any of the following factors: o _ serviceor power produced, transmitted, delivered or furnished or
a. Commingling of amounts arising with respexthe envi  for any service rendered orhe rendered in connection therewith
ronmentalcontrol property with other amounts. shall be reasonable and just and every unjust or unreasonable
b. The retention by theeller of a partial or residual interest,chargefor such service is prohibited and declared unlawful.
including an equity interest, in thenvironmental control prep  (2) For rate-making purposes the commission may consider
erty, whether direct or indirect, or whether subordinate or ethes or more municipalities as a regional unit if the same public utility
wise. servesthe municipalities and if the commission determines that
c. Any recourse that the purchaser may have againsellee the public interest so requires.
d. Any indemnifications, obligations, or repurchase rights (3) (a) In the case of a public utility furnishing wattre com
madeor provided by the seller missionshall include, in the determinatiofiwater rates, the cost
e. The responsibility ofhe seller to collect environmentalof fluoridating the water in the area served by the public utility fur
control chages. nishingwater if the governing body of the cityillage or town

f. The treatment of the sale, assignment, or transfer for tf4ich owns or is served by the public utility furmnishing water
financial reporting, or other purposes. authorizeghe fluoridation of water by the public utility furnishing

(6) ENVIRONMENTAL TRUSTBONDSNOT PUBLIC DEBT. The state ate" , N
is not liable on environmental trust boraisd the bonds are not  (b) Unless the governing body of a ¢itjllage or town adopts
adebt of the state. An issueafvironmental trust bonds does not@ resolution providing that the cityillage or town will pay the
directly or indirectly or contingentjyobligate the state or a pofiti 'etail chagesfor the production, storage, transmission, sale and
cal subdivision of the state to levy atax or make any appropria deliveryor furnishing of water for public fire protection purposes
tion for payment of the bonds. thatare not included in general service cjea:

(7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS. 1. A public utility shall include the chaes in the water utility
Any of the following may legally invest any sinking funds, monbill of each customer of the public utility in the citjllage or
eys, or other funds belonging to them or under their control fWn.
environmentatrust bonds: 2. A municipal utility may in additionto including the

(a) The state, the investment board, municipal corporatiorflargesn water utility bills under subd.., bill the chages to any
political subdivisions, public bodies, and publidicérs except Personwho meets all of the following conditions:
for members of the public service commission. a. The person is not a customer of the municipal utility
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9 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.04

b. The person owns land that is located in the wiligge or 2. “Physical connection” means thember of trunk lines or
town and in an area in which tmeunicipal utility has an obliga completecircuits and connections, including connections by wire,
tion to provide water for public fire protection. If the person ownsptics,radio signal or other means, required to furmestsonably
2 or more parcelthat are adjacent to each other or divided onldequatetelecommunicationservice between telecommunica
by a roadway or brook, creek, rivar stream, the municipality tions providers.

may bill the person for only one parcel. 3. “Political subdivision” means any countity, village, or
(4) Any public utility which is not a citytown or village and town or public utility owned or operated by any couyatty, vil-
which supplies gas or electricity to its customers may not recovage,or town.
in rates set by the commission from any customer for any expendi 4. “Transmission equipment and property” means any con
tu(efor costs in a proceeding before the CommISSIOn which eXCQﬁ_ﬂt’ subway pole, towertransmission wire, or other equipment
4 times the total amount assessed to the utility undex6s85 (1) on, over, or underany right-of-way owned or controlled by a
and(2) unless the object of the expenditure has been ordereddyitical subdivision, street, or highway
the commission. The_ commission, by ruIe_, shall esta_lbllsh proce (b) Transmissiorequipment and pperty accessl. Any per
dureswhereby a public utility may recover its expenditweser  gqnyho owns transmission equipment and property shall permit,
this subsection. . N . for reasonable compensation, the use of the transmission equip
~(5) (a) In this subsection “facility” means nuclearfired elecmentand propertyincluding an attachment to a pole, by any-pub
tric generating equipment and associated facilities subject to a Igssitility, video service provideor telecommunications provider
of coolant accident in March 1979. if public convenience and necessity require ausghand if the use
(b) The commission may not authorize a utility furnishingvill not result in irreparable injury to any owner or user of the
electricity to recover in rates chged to consumers for the costdransmissiorequipmentand property or in any substantial detri
of repairing, maintaining or operating any facility owned bynentto the service to be rendered by the owner or. user
anotherpublic utility located outside of this state. 2. Every telecommunications utility shall permit physical
(c) The commission may not authorize a utility furnishingonnectionsto be made, and telecommunications service to be
electricity to recover in rates ctgad to consumers for insuranceurnished,betweenany telecommunications system operated by
premiumsthat provide coverage for atcident at a facility in it and the telecommunications toll line operated by andgier
March 1979, if the coverage is first obtained on or after May ¢pmmunicationgprovider or between its toll line and the telecom

1982. municationssystem of another telecommunications provider
(d) No ut|||ty may otherwise pay direct|y or indirecﬂy for theb.etWeen |.tS toll line and.the toll line of anolthefecommunlca
costsin pars.(b) and(c). tions provider or betweerits telecommunications system and the

(5m) The commission shall promulgate rulestablishing telecommunicationsystem ofanother telecommunications pro

requirementsndprocedures for the commission, in setting ratédder if all of the following apply: . . .
for retail electricservice, to reflect the assignment of costs and the & Public convenience and necessity require the connection.

treatmentof revenues from sales to customers outsidesthi® b. Theconnection will not result in irreparable injury to the
thatthe public utility does not have a duty to serve. ownersor other users of the facilities of the public utility making
Cross—-reference: See also ct?SC 1.7, Wis. adm. code. the connection.

(6) In determining a reasonably adequalecommunications ¢, The connection will not result in any substantial detriment
serviceor a reasonable and just operfor that telecommuniea to the service to be rendered by a public utility making the cennec
tionsservice, the commission shetinsider at least the following tion.
factorsin determining what is reasonatsed just, reasonably (5) |t there isa failure to agree upon the use of transmission
adequateconvenient and necessary or in the public interest: ¢4 iomeniand property under sufi) or the conditions or com

(a) Promotion and preservation@mpetition consistent with pensatiorfor the use, or if there is a failure to agree upon the physi

ch.133and s196.219 cal connections or the terms and conditions uphith the physi
(b) Promotion of consumer choice. cal connections shall be madany public utility video service
(c) Impact on the quality of life for the public, including-pri Provider,telecommunications provideor other interested person
vacy considerations. may apply to the commission. If, after investigation, the commis

sion determines that public convenience and necessjtyrethe

useof thetransmission equipment and property or the physical
connectionsand that the use or physical connections will not
resultin irreparable injury to the owner or other users of the{rans

(d) Promotion of universal service.

(e) Promotion of economigevelopment, including telecem
munications infrastructure deployment.

(f) Promotion of diciency and productivity missionequipment and property or of the facilities of the public
(9) Promotion of telecommunications services in geographiaility, video service provideor telecommunications provider or
areaswith diverse income or racial populations. in any substantial detriment the service to be rendered by the

4H9i%tolrg:9 5198% 7cl. 387342 218323061.55312595535 a. 2971987 a. 3991991 a. 2941993 owneror the public utility video service providetelecommuni

a. a. 24 a. 7 a. H : H H H

Cross—reference: See also ch®SC 1.3, 134, and185, Wis. adm. code. CatlonSprovflde.ﬁ.qr Othl’e]l’ users Qf the tr%nsmls;?rhe(?wpm%nt and
A chage for fire protection services under sub. (3) is a fee not a tax; imposing WéOpertyor acilities, t_ e_comm|_53'0n‘ y ordehall direct t at

fee against a church is constitutional. City of River FallStv Bridgets Catholic ~ the use of the transmission equipment @nadperty be permitted

Church,182 Ws. 2d 436513 N.W2d 673(Ct. App. 1994). andthat the physical connections be made. The commission shall

This section and related administrative rules dictatetract terms between a regu : i .
latedutility and itscustomers and do not create any duties independent of the utiRy€Scribereasonable conditions and compensation for the use of

gedrvicecontrlact. A plhobnle compalslyfailuE to inclutlje a subscr\ix%ar in i:t'sectolrly thetransmission equipment and property and shall detertnoiwe
id not result in tort liability Recycle Wrlds Consulting Corp..\WisconsinBell, ithi i i i etk
224Wis. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 gndV\athln vr\]/hat time the pfhy3||§_al conréecthns shall bﬁ hvsical

A public utility has no duty to provide services to persons in the wiizéa of Oy WNOmM the expense of making and maintaining the physica
undertakingequesting service who live in a mobile home park, are supplied with seonnectionshall be paid. An order under this subsection may be
vicesby a vendor selected by the park operator that is not a public afiidyare not P icai
claimingthat service is inadequate or rates unreasonable. An agreement betweeEetNéSEdby the ‘_x’mm'ss'c_’”'
parkoperator and the selected vendor is not void as against public pebicghern (4) (a) Inthissubsection, “sewerage system operator’ means
StatesPower Co. vNational Gas Companinc.2000 WI App 30232 Ws. 2d 541 any of the following:
606 N.W.2d 613 99-1486 Sng-

1. A municipality that operates a sewerage system usder

196.04 Facilities granted other utilities; physical tele - 66.0821
communications connections; petition; investigation. 2. Atownsanitary district commission that operates a sewer
(1) (a) Definitions. In this section: agesystem under €0.77 (4)
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196.04 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 10

3. A city or village that obtains a sewerage system underAgpril 1 every public utility shall file with the commission the-bal
60.79 ancesheet together with any other information the commission

4. A metropolitan sewerage district commission that operate&escribesyerified by an dicer of thepublic utility. The com
asewerage system unde260.11 (2) or 200.31 (1) mission,for good cause shown, may extend the time for filireg

5. A public inland lake protectioand rehabilitation district Palancesheet and prescribed information. o
thatexercises the powers of a town sanitary district uncs.82 (2) If a public utility fails to file a report with the commission

(3) and that operates a sewerage system un@erz? (4) containingits balance sheet and other information prescribed by

(b) If the partiescannot agree and the commission finds th&4}€ commission by the date the report is due under(@jbthe |
public conveniencend necessity or the rendition of reasonabgp_mm'ss'omay prepare theeport from the records of the public
adequate service to the public requires that a public ptii tility. All expenses of the commission pineparing the report,
communicationsprovider sewerage system operator video Plus@ penalty equal to 5ercent of the amount of the expenses,
serviceprovider be permitted to extend its lines on, ovarrater Shall be assessedgainst and collected from the public utility
the right-of-way of any railroad, or requires that the trackasnyf uUnders.196.85 The amount of the ctgeto a public utility shall
railroad be extended on, over or under the right-of-way of anjot be limited by s196.85 (1) (band shall be in addition to any
public utility, telecommunicationgrovider sewerage system Otherchages assessable undet86.85 The penalty provision
operatoror video service providethe commission may order the©f thechage shall be credited to the general fund unde@ 06
extensiorby the public utility telecommunications providesew ~ History: 1983 a. 532001 a. 16

eragesystem operatpvideo servicgrovider or railroad on, over . . . .
or under the right-of-way of the other if it will not materially:96-08 Audit and inspection. _The commission shafiro-

impair the ability of the railroad, telecommunications prov,ide?"ﬁlellfgr th”e extargltnatt;]on and aL:d'.t otfhall accounts, a”dba”d't;rqﬁ
seweragesystem operatprideoservice provideror public utit shallbe allocated o the accounts In the manner prescribed by the

ity, on, over or under whose right-of-way the extension would t?@Hnil{Er'S,sggé ¢ 1421983 . 531085 a. 207
made,to serve theublic. The commission shall prescribe lawful y: ' : n
conditionsand compensation which the commission deems edlhg 09 Depreciation rates and practices; findings by
tableand reasonable in light of all the circumstances. commission: _dividends from reserves: . retirements
History: 1983 a. 531985 a, 29%s.25, 76, 1993 a. 4961995 a. 271997 a. 27 Lo ] 3 ' L .
1999a. 9 1999 a. 15(.672 2007 a. 422011 a. 222015 a. 19%.51. (1) Every public utility shall file with the commission, within
Cross-reference: See also cPSC 132Wis. adm. code. suchtime as may be required by the commission, its estimate of

It was reasonable to determine that an award under sub. (4) should consist of ¢if@ annual rate of depreciatiosguired for each of its classes of
pensationfor: 1) the right of crossing the railwayeasured by the diminution of ¢ : . ", f
value;and2) the consequential damages that result directly from the construction ;%ed capltalused for pUb"C u““ty purposes, and of the composite

maintenancef the utility's crossing. \iconsin Central ID. v. PSC170 Ws. 2d ~ annualrate of depreciation required for such fixed capital as an

558 490 N.W2d 27(Ct. App. 1992). aggregatewhich shall constitute the public utili/estimates of
) N ) . the amount whictshould be returned to it out of its rates for ser
196.05 Public utility property; valuation; revaluation. vice, to meet the depreciation of its property

If the commission deems it proper or necessary fiectefe regu
lation, the commission shall value or revalue all the property 8[)
everypublic utility actually usednd useful for the convenience
of the public.

History: 1983 a. 53

(2) After the submission of the estimates under §iify.the

mmissionshall review the estimatesf the commission deter

minesthat the estimates submitted are reasonable and pioper

shall certify its determination tthe public utility If the commis

sion determines that the estimates submitted are not reasonable

196.06 Uniform accounting; forms; books;  office. arlmqq %rg)tper it %hall certify tob}he pgblic ugil,'t% th}? pgrcengflg}es
P ‘~ainWhich it considers reasonable and prop e fixed capital

(1) Everypublic utility shall keep and render to the Conm"SSI()chountsof the public utility are not subdivided to permit the rates

in the manneand form prescribed by the commission unifor - : > A
accountsof all business transacted. nﬁ:)r the various classes of fixed capital used for public uflity

%) Th o . blic util gosesto be applied, the estimates submittedhsy public utility
_(2) The commission may require any public utility engaged,jhe percentages determinedtbg commission may be based
directly or indirectly in any business othiuan that of the produc

’ M it . uponthe aggregate of such fixed capital.

tion, transmission or furnishing of heat, light, watlecom . e T
municationsservice or power to keep and render separately to the(3) After the commission certifies to the public utility its find
commissiorin like manner and form the accounts of all such othif}9sas to the percentages required for depreciatmier sub(2),

business.This chapter applies to the books, accounts, papers A Public utility shall have 30 days within which to make applica
recordsof such other business if the commission requires tfg" © the commission for a hearing and ardéthe public utility

keepingand renderingeparately of the accounts under this-sulf0€Snot make application to the commission for a hearing and
sectri)ong gep y orderwithin the time setthe commissiors' certification of find

(3) Each public utility shall keep and render its booksings shall have the &ct of an order and the public utility shall

accountspapers and records accurately and faithfully in the- maEﬁ;SEQre right of appeal from the certification as provided in this

nerand form prescribed by the commission and shall comitty . . .
all directions of the commission relating to such boakspunts, __(4) Thecommission may provide, in order to meet changing
papersand records. conditionsthat apublic utility submit from time to time the esti

R o materequired under sulfl). If it requires such resubmission of
(6) Eachpublic utility shall have an ti€e in one of the towns, estimatesthe commission shall follow thgrocedure for certify

villagesor cities in this state in which its property or some p ﬁg its findings under sut2). In revisingthe reasonable and

thereofis located, in which it shall keep all books, account o e h
y - . y - . “proper percentages oflepreciation, the commission shall give
papersand records requirdsy the commission to be kept W'th'nconsideratiorto the experience of the public utility in accumulat

E:r:)en’?rt%‘féiowt% Ezogli‘ltav(\:/ﬁgilﬁlnttﬁé g?gtiiho&["rgmg%ig ¥rg,]1$ t,i}gg a depreciation reserve under previous rates, any retirements
tuallymade and any other relevant factor

state,except upon conditions prescribed by the commission. 7 . s
History: 1577 694181983 a. 531982 a. 297 Y (5) It the commission establishes, by certification or ortier

Cross—reference: See also ch®SC 13, 134, and185, Wis. adm. code. reasonableand proper percentages dépreciation, the percent
agesshall constitute the percentages to be used in any proceeding
196.07 Balance sheet filed annually . (1) Each public uti involving the rates or practices of the public utjligxcept that if
ity shall close its accounts annually on Decembeargipromptly  at the time of such proceeding the commission fthesthe per
preparea balance sheet of that date. On or before the followingntage®f depreciation previously established are no longer rea
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11 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.135

sonableand properthe commission shadistablish reasonable andarrangementThis subsection does not apply to telecommunica

properpercentages for the purpasfesuch proceeding and certify tions cooperatives, unincorporated telecommunicatemopera

the new percentages under this section. tive associations, or telecommunications utilities except as pro
(6) (a) If the commission establishes for gmyblic utility, by ~Vvidedin s.196.205

certificationor order the percentages necessary for depreciation (3) A telecommunications utility may enter into any reason

on fixed capital usedor public utility purposes, the public utility ablearrangement with its consumers or employees, for the divi

shall credit to its depreciation reservedach accounting period sionor distribution of its surplus profits, or providing for a sliding

theamount required to provide for depreciatairthe percentage scaleof chages or other financial device, if the arrangement is

established.If the public utility is a corporation, the corporationpracticaland advantageous to the parties interested.

may not pay any dividend out of earnings for any fiscal period sub History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4962005 a.

sequentio the commissios’ certification or orderor carryany 441201 a. 22

portion of its earnings to its surplus account, examgtof earn d’L96.12 Report by public utiities: items. (1) Each public

ings re_nplair?ingﬁfter cr%?itir]ngdits dﬁpreciatiqn reserve in aceor tility shall furnish to the commission, in the form and at the time
ancewith the rateestablished by the commission, except as prﬁ"le commission requires, accounts, reports or other information

videdunder par(b). . . which shows in itemized detail:
(b) After application and hearing the commission, upon a find D iati

ing that it is necessary in the public interest, may exempt a public(a) epreciation.

utility from the duty of crediting to the depreciatiaserve in any ~ (b) Salaries and wages.

accountingperiod a greater amount thas possible without (c) Legal expenses.

impairingits ability topay dividends for the current calendar year (d) Taxes and rentals.

Nothingin this section shall be construed to modify the require (e) The quantity and value of material used.

mentsof $s.180.0623and180.0640 () Receipts from residuals, by—producsgrvices or other
(7) If a public utility desires to account for depreciation on gy|es. '

sinking fund basis and the commission determines that Isasis (g) Total and net cost

of accounting for depreciation reasonably may be employed, the .

commissionshall establish, under su®), the composite rate to (1) Gross and net profit.

beapplied to the aggregate fixed capitsed for public utility pur (i) Dividends and interest.

poses to determine the amount which shall begeldeio operating  (j) Surplus or reserve.

expensesand the interest rate applicable to the reserve batdnce (k) Prices paid by consumers.

which additional credits to the reserve shall be compufedpub (L) Any other information whether or not similar to the infor
lic utility accounts for depreciation on a sinkifumd basis, the ationunder pars(@) to (k).

public utility shall 2) No public utility operated by a cityillage or townhavin
(a) Credit to the reserve the amount geaf to operating ap(op))ulatic?n of less %/ha% 5,000 s);lall t?e” reguired to reportgunder
expenseplus the amourtbtained by applying the interest rate tqnis section except as to earnings, operating expenses, including
the reserve balance. o ~ depreciationand maintenance, cost of renewals, extensions and
(b) Be subject tdhe same restrictions and regulations in itgnprovementso the property and the nature and amourseef
accountingfor the entire amount to be creditiedthe depreciation vice furnished in such detail as the commission deems necessary
reserveas are applicable to other public utilities which account feiceptthat if the commissiomonducts any investigation of the
depreciatiorby other methods under this section. public utility upon formal complaint, the commission may require
(8) No public utility may chage toits depreciation reserve the detailed reports required under s(b.
anythingexcept losses on property actuakyired from service.  History: 1983 a. 531993 a. 246

History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344, 1993 a. 4982005  Cross-reference: See also ch®SC 1.3, 134 and185 Wis. adm. code.
a.441 2009 a. 2382011 a. 22

An order establishing depreciation rates for a utdlityiclear plant did not require 196.13 Commission’s report. (1) The commission shall
?gg\'}\\ﬁs@g?ig%ingpﬁg}vsztgtseg}%ttﬂ'g/fgg.s'lngg?)\{'mnme”ta' Decade, INcPBC.  pyblish biennial reportsshowing its proceedings together with
anyfinancialor other data which concerns and is appropriate for
196.10 Construction; accounting. The commission shall all public utilities and may publish any other report related te pub
keepitself informed of all new construction, extensions and-addic utilities.
tionsto the property opublic utilities, and shall prescribe the nec  (2) Thecommission shall publish in its reports the value of all
essanyfforms, regulations and instructions for the keeping of cothe property actually usednd useful for the convenience of the
structionaccounts, which shall clearjistinguish all operating public of a public utility if the commission has held a hearing on
expensegrom new construction. the public utility’s rates, chaes, service or regulations or if the
Cross-reference: See also ch®SC 13 and134, Wis. adm. code. commissiorhas otherwise determined the value of the publie util
ity’s propert
196.11 Profit sharing and sliding scales. (1) A public yHistgry:plgs)sl a. 531993 a. 4962011 a. 22
utility may enter into any reasonable arrangement with its con
sumersor employees, for the division or distribution of its surplu$96.135 Confidential handling of records. (1) DEFINI-
profits, or providing for a sliding scale of cluyms, or other finan TION. In this section, “record” has the meaning gives.19.32
cial device if the arrangement is: ).
(a) Practicable and advantageous to the parties interested; an(?) RuLes. The commission shall promulgate ruéstablish

(b) Entered into by a public utility other than a telecommunicd requirements and procedures for the confidential handfing
tions utility and found byhe commission to be reasonable and juggcordsfiled with the commission.
andconsistent with the purposes of this chapter (3) Noricke. If the commission decides to allow public access

(2) Any arrangement under this section shall be under tHaders.19.35to a record filed with the commission, the commis
supervisionand regulation of the commission. Témmmission sionshall, before allowing access and within 3 working days after
may order any rate, chge or regulation which the commissionmakingthe decision to allow accessrve written notice of that
deemsnecessary to givefett to the arrangemenfhe commis ~ decision by certified mail or personal service on the person who
sionmay make anghange in a rate, chg or regulation as the filed the record, if any of the following applies:
commissiondetermines is necessary arghsonable and may (a) The commissiogranted the record confidential handling
revokeits approval and amend or rescind all orders relative to astatusunder the rules promulgated under g@.
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(b) The person who filed the record requested confidential (5) CusTOMER POSTCARDS. A municipal utility that sends a
handlingstatus under the rules promulgated under(@)tand the billing statement to a customer on a postcard dogsiolate the
commissionhas not yet acted on the request. prohibition under sub(2).

(c) The commission denied a request for confidential handlingistory: 2013 a. 2547,134
underthe rules promulgated under siB); the person whose . . .
requeswas denied filed a petition for review of ttemmissiors  196.14 Public record exception.  The commission may

decisionto deny the request; and the petition is pending befordvhhold from public inspection any information which woua
court. a competitor of a publiatility in competition with the public uti

(4) LiMIT ON ACCESS;RIGHT OF ACTION. (a) The commission iy.
L ' Y X . History: 1983 a. 531985 a. 236297.
shallnot provide access to a record that is the subject of a noticgoss-reference: See s19.36for other public record exceptions.

undersub.(3) within 12 days ofhe date of service of the notice.
(b) A person who is entitled to a notice under §@p.may 196.15 Units of product or service. The commission shall

bring an action for judicial review & decision by the commissionprescribefor each kind of public utilityother than &elecommuni

to allow public accesander s19.35t0 a record. Sectioh9.356 cationsutility, suitable and convenient standard commercial units

(3) to (8) applies to such an action, except that “record subjectf product or service.

meanghe person who is entitled to notice under §8p.“author History: 1993 a. 496

ity” means the commission, “notice ungd9.356 (2) (#)means Cross-reference: See also chSC 1.3, 134, and185, Wis. adm. code.

the notice under sul§3), and “action commenced unded 8.356

(4’ means the action under this paragraph. 196.16 Standard measurements; accurate appliances.

History: 2003 a. 47 (1) Thecommission shall fix adequassd serviceable standards
NOTE: 2003 Wis. Act 47, which creates this section, contains extensive fOr the measurement of qualifyressure, initial voltage or other
explanatory notes. condition pertaining to thesupply of the product or service ren
deredby a public utility The commission shall prescriteason
196.137 Municipal utility customer information. ableregulations for measurement, examination and testing of the
(1) Derinimions. In this section: productor service.

(@) “Customer information” means any information received (2) The commission shall establish reasonable rules, regula
from customers which serves to identify customers individualljons, specifications and standards to secure the accuracy of all

by usage or account status. metersand appliances for measurement of public utility service.
(b) “Municipal utility” has the meaning given in96.377 (2) (3) This section does not limit aryower of a municipal gev
(a) 3. erningbody under s196.58

(2) ProHBITION. A municipal utility maynot release cus  History: 1983 a. 531997 a. 254
tomerinformation to any person except with the consent of theCTosseference: See also chSC 13, 134 and185 Wis. adm. code.

customerobtained on a form specified under si4b), or except to 196.17 Tests of meters; fees. (1) The commission shall

any of the following: ; o X h
(a) Agents, vendors, partners, ofilates of the municipal providefor theexamination and testing of every appliance used
9 ! P ' Pal for measuring any product or service of a public utility

gﬂlgiggﬁt;rfhgnr%ﬁ%i%gl [?ﬁirﬁ?yrm any services or functions for Or(2) Any consumer may have an appliance tested under this
sectionupon payment of a fee fixed by the commission.

(ae) In connection with an issue of municipal securities and to . . .
the extent the municipal utility determines release is necessary, o) _1hecommission shakstablish a reasonable fee to be paid

comply with securities disclosure obligations, a lender or a p or testing appliances under this section if a consumer requests the

. : Iy t. The fee shall be paid ltye consumer at the time of his or her
chaserpr potential purchaseof or investoy or potential investor es h . i
in municipal securities. requestbut shall be repaid to the consumer if the appliaace

. . . _foundto be defective or incorrect to the disadvantage of the con
(am) In connection with the preparation of real estate closi

Wimer.
documentsa title agent, insureitender mortgage brokeor attor . .
ney providing legal services. (4) The commission may purchase materials, apparatuas

. . . . standardmeasuring instruments for examinations and tests under
(ap) In connection with a real estate transaction or appralsal[ﬁzs section.

realproperty a real estate broker or salesperson licensed under Cfiisory: 1983 a. 53

452 or an appraiser certified or licensed underdé&g Cross—reference: See also ch®SC 13, 134, and185, Wis. adm. code.
(as) In connection with the foreclosure of real propeety o ) o )
lenderor prospective purchaser 196.171 Examination of meters, pipes, fittings, wires

And works; entering buildings for . (1) Any officer or agent
of any public utility furnishing or transmitting wateyas or elec
. e tric current to the public or for public purposes may emteany
© _The commission or any person whom “‘Bﬁm'ss'of‘ reasonabléime, any place supplied with gas, electricity or water
authorizesby order or rule to recglve the customer |nform.a.t|onby the public utility for the purpose of inspecting, examining,
_(cm) An owner of aental dwelling unit to whom the municipalrepairing,installing or removing the meters, pipes, fittings, wires
utility provides notice of past-due ches pursuant to §6.0809  andworks for supplying or regulating the supplygas, electricity

(b) Transmission and distribution utilities and operators withi
whosegeographic service territory the customer is located.

(5)- or water and for the purpose of ascertaining the quantity of gas,
(cr) An owner of real property provided with municipal utilityelectricity or water supplied.

serviceor the ownels designated agent or representative. (2) No officer or agent of a publiatility may enter any prem
(d) Any person who is otherwisaithorized by law to receive isesunder this section unless théioér or agent:

the customer information. (a) Was duly appointed by the publiility for the purpose of
(3) PusLIC RECORDEXCEPTION. Customer information is not actingunder this section.

subjectto inspection or copying under.35 (b) Exhibitswritten authority signed by the president, by a vice

(4) ConsenTForM. No later than April 1, 2014, the commis presidentand secretaryr by a vice president and assistant secre
sion shall specify a form for a municipal utility to obtain a-custary of the public utility The authority of any &iter or agent of
tomer’sconsent to the release of customer information. amunicipally owned public utility shall be signed by twmmis
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13 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.191

sionerof public works or by any otherfafial in chageof the pub  stateswitched access service that it provides, or limit or excuse
lic utility. any entity from its obligation to paintrastate switched access
(3) Any person who directly or indirectly prevents or hindergates,provided that such intrastate switched access cateply
any oficer or agent from entering a premisesfrom making an With the requirements of sk96.212and196.219 (2r) A telecor
inspection,examination, removal or installation under this sectigiunicationsutility or alternative telecommunications utility may
shallbe fined not more than $25 for eackeate. not withdraw a tariff for switched access service once the ftaif
History: 1983 a. 53 in effect. Except as allowed under tisisction or to comply with
Cross-reference:See also s®SC 13.0611134.15 and185.41 Wis. admcode.  ss.196.212and 196.219 (2r) a telecommunications utility or
. alternativetelecommunications utility may not file to change the
196.175 ~Construction and occupancy standards. The rates tolls, and chages shown in a tafifor switched access ser
commissionmay not establish or enforce construction or eccy;ice.
pancystandards applicable to any public building, as defined in (2) Exceptas provided in this section and.86.212 notwith

s.101.01 (12)dwelling, as defined in £01.71 (2)or any occu : L
: . _standinganything in this chapter to the contraamy telecommu
pancystandard applicable to apjace of employment as Oleflr'ec}lnications utility or alternative telecommunications utility may do

ins.101.01 (1). .o
History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 any of the following:
(a) Retain on file with the commission tdsifalready on file
196.18 Entry upon premises. The commission, itagents, with the commission as of JuneZf)11, showing the rates, tolls,
expertsor examiners may enter any premises occupied by a pulslicd chages and the terms and conditions that the- tele
utility to make any examination or testder this chapter and maycommunicationsitility or alternative telecommunications utility
setup and use on the premises any apparatus or appliance lsagbstablished as of June 9, 20for some or all of the services

occupyreasonable space for the examination or test. performedby the telecommunications utility or alternative tele
History: 1983 a. 53 communicationaitility within the state or for any service in eon

. . . L nectiontherewith or performed bgny telecommunications utility

196.19 Publish schedules; regulations; files; joint or alternative telecommunications utilipontrolled or operated

rates. (1) Each public utility shall file with the commissionpy the telecommunications utility or alternatitedecommunica
scheduleshowingall rates, tolls and chges which it has estab tjons ytility.

lishedand which are in force at the time for any serpegormed
by it within thestate, or for any service in connection therewith %
performedby any public utility controlled or operated by it. Them

rates,tolls and chages shown orsuch schedules may not beestablishedas - ;
; : provided in the tafifilings, for some or all of the

changedexcept as pro_\(lded undgr th'.s chapter servicesperformed by the telecommunications utility or alterna

(2) Every public utility shall file with andas a part of such tjye telecommunications utility within the state or for any service
scheduleall rules and regulations that, in the judgment oftiie i, connection therewith or performed by any telecommunications
mission,in any manner &ct the service or product, or the rategjlity or alternative telecommunications utility controlled or
chargedor tobe chaged for any service or product, as well as anyseratechy thetelecommunications utility or alternative telecom
contracts.agreementsr arrangements relating to the service giynicationsutility.

productor the rates to be chgad for any service or product to . . .
which theschedule is applicable as the commission may by gen (c) Except as provided in sud), withdraw a tarfffor any ser

eralor special order direct vice by providing notice to the commission.

3) A copy of as much of the schedules filed under g)as (d) 1. Exceptas provided in sutitl, change the rates, tolls,
the(czammisg?/on determinasecessary for the use of th?publi@ndChaggs and the terms and conditions of aftariffile with the
shallbe produced in plain type, kept on file at theslic utility, and commissionby filing a revised tarffwith the commission. Except
madeavailable to the public at least 10 days before the schedﬂé§rct"t’r']de?n SUbdZ:}.a(?fOFt’ﬁsed qhagq&g f‘?} tgslﬁrﬂl] ?r? ec-
take effect, unless the commission prescribes a shorter timjec 3t the time Specilied in the revise tied with the com
period. In making a copy available to the public, a public utilitym'ss'on' . . . . .
may make thecopy available at locations where customer-pay 2. No change in a tafithat constitutes an increaseiitra-
mentsare accepted, on the public utilgyhternet site, or in a form stateswitched access rates may be made unless the change is con

andplace that is otherwise readily accessible to the public. ~ Sistent withthe public interest factors set forth irl86.03 (6jand
(4) If a schedule of joint rates or chas is in force between doesnot violate ss196.212and196.219 (2rand the commission

public utilities, the schedule shall be filed with the commissiofy ©rder after investigation and opportunity for a hearing,
undersub.(1). The commission shaletermine the portion of the approveshe change, except that an increase in intrastate switched

schedulenecessary for the use of the public. The public utilitigccessates shall be tctive at the time specified in the revised
shallmake the portion of the schedule availabléhe public as ariff as filed with the commission, if either of the following is sat

providedunder sub(3). isfied: _ _ _ _
(6) The commission may prescribe the form in which any =& ‘The increase results in the intrastaitgtched access rates
scheduleis issued under this section by any public utility }/r]lrrqung the interstate switched access rates for the telecommu
History: 1983 a. 53s.28, 35, 1985 a. 2971993 a. 4061099 a. 92011 a. 22  Nicationsutility or alternative telecommunications utility
2013a. 125 b. If the telecommunications utility or alternatitedecommu
Cross-reference: See also ch®SC 13, 134 and185 Wis. adm. code. nicationsutility is a small telecommunications utilithe increase
doesnot violate s196.2120r196.219 (2r)does not exceed, in any
12-monthperiod, the percentage increase in the U.S. consumer
priceindex for all urban consumers, U.S. city average, foptae
é/iousyear and is not greater than the corresponding increase
intrastateswitched access service within this state shall sihsas  Nterstateswitched accessites for the small telecommunications

haveon file with the commission a tafishowing all rates, tolls, UlItY- o _ o
andchages that it has established and that aferice for such ~ (3) (a) Except as provided in p4b), if a telecommunications
intrastateswitched access service. The absence of suchfa taﬂf“ty or alternative telecommunications U'[I|Ity files a new farif
beforethe 90th day beginning after June 9, 2Ghall not prohibit under sub(2) (b), all of the following apply:

a telecommunications utility or alternative telecommunications 1. The new tarffshall become &ctive on the date specified
utility from chaging intrastate switchegccess rates for any intra in the tarif, unless the commissi®guspends the operation of the

(b) File with the commission new taf$f showing the rates,
s, and chages and the terms and conditions that the telecom
unicationsutility or alternative telecommunications utility has

196.191 Telecommunications utility and alternative

telecommunications  utility tariffs. (1) No later than the
90th day beginning after June 9, 20Jany telecommunications
utility or alternative telecommunications utility that provide
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new tariff upon serving a written notice of the suspension on the (3) (a) The commission shall approve market-based rates that
telecommunicationautility or alternative telecommunications are consistent with theptionsspecified in sub(2), except that the
utility within 10 days after the date of filing. The notice shatommissiormay not approve a market-based rate unlesothe
includea statement of the reason under s@bdpon which the missiondetermines that thate will not harm shareholders of the
commissionbelieves the tarfifmay be modified. investor—ownecklectric public utility or customers who are not

2. Thecommission may modify the new tdffter an oppoer  subjectto the rate.
tunity for a hearing only to the extent that the faviblates s. (b) Nothing in s.196.2Q 196.22 196.37 196.600r 196.604
196.209 196.212 or 196.219and only to the extent that s.prohibitsthe commission from approving a filing under s(#).
196.209 196.212 or 196.219applies to the telecommunicationsor approving market-based rates under (@gr
utility or alternative telecommunications utility (4) Subijectto any approval of the commission that is neces
3. If the commission does not condudiearing under subd. sary,an electric public utility that is not an investor-owned €lec
2., the commission shall issue its final order within 60 days afteic public utility may implement market-based rates approved
issuingthe notice of suspension under suhdlf the commission undersub.(3) (a)or implement the options in filings under sub.
conductsa hearing, the commission shall issue its final ord€?) that are approved by the commission.
within 120 days after issuing the notice of suspension under subdéfistory: 1999 a 92013 a. 125
1. If a final order is not issued within the time limits specified ) )
this subdivision, the new tafibecomes déctive as filed. 196.193 Water and sewer rate increases without hear -
(b) If a telecommunications utility or alternativiele [N9S- (1) WHENPERMITTED. The commission may grant a rate

communicationaitility files a new tarifunder sub(2) (b)to com  INcreaseto a municipally ownedvater or a municipally owned
ply with sub. (1) for intrastate switched access servibat COmPinedwater and sewer public utility without a hearing if all
includesintrastate switched accesges higher than the intrastate?! the following conditions are met: o _
switchedaccess rates it clygrd on January 1, 2D1the tarifshall (&) The revenue increasedalculated by multiplying the util
not be efective unless the new tafris consistent with the public ity’s prior years revenues frorsales of utility service by the rate
interestfactors set forth in 196.03 (6)and does not violate s. increasefactor under sui{2).
196.2120r196.219 (2rand thecommission by ordegfter inves (b) The revenue increase under.faj, combined with the
tigation and opportunity for a hearing, approves the nevi édf prior year's net operating income, either resultaimoverall rate
rates,except that an increase in intrastate switched access rafe®turn that does not exceed the rate of return determined by the
shallbe efective at the time specified in the new feai filed with commissionunder sub(3) or results in an amount that does not
the commission if sulf2) (d) 2. ais satisfied qrif the telecommu  exceed6 percent of the utilitg prior yeats total operation and
nications utility or alternative telecommunicationgility is a maintenancexpenses.
smalltelecommunications utilitysub.(2) (d) 2. aorb. is satisfied.  (c) The utility will increase its rates for general service, whole
(4) Nothingin this section shall give the commission jurisdicsale service and public fire protection uniforrfdy all utility cus
tion over the rates, tolls, and chas or the terms and conditiongomersby the rate increase factor determined byctiramission
of any service that is not subject to a fauifider this section. undersub.(2), unless the commission determines thatutfiley
(5) Every telecommunications utility or alternativelecomm hasgood cause fanot meeting the condition under this paragraph.
municationsutility that files a tarif with the commission under  (d) Theeffective date of the rate increase is not less than 12
this section shall include all rates, tolls, and gesand all terms monthsfrom the efective date of an increase previousied
andconditions that apply to the services specified in the tarif underthis section nor less than 45 days from the date on which the
(6) Nothingin this chapteprohibits a tariffor a service that applicationwas filed.
permitsa telecommunications utility or alternative telecommuni (e) If the utility’s rates in ééct prior to the rate increase under
cationsutility to enter into a contract with a custonfier that tar  this section were authorized pursuant to a hearing undé6s2Q
iffed service that includes rates, tolls, and gkarand terms and therates have been infe€t for a calendar year
conditions that are dérent from those in the tafif (f) The commission has not rejected #pplication for good
(7) Exceptas provided in sub(6), no telecommunications cause.
utility or alternative telecommunications utility may d@r  (g) If the utility has 4,000 or more customers, tHeative date
demandcollect, or receive more or less compensation for ary sef the rate increase is not more than 5 years from fibetige date
yice for which atarifis fileq under_this section than is specifiethf an increase authorized pursuant to a hearing unde6<0
in the tarif, as may at the time be in force, or demand, collect, or (1) |f the utility has less than 4,000 customers, the total of all
receiveany rate, toll, or chge for such service not specified in theprior rate increases granted since It hearing under $96.20
tariff. doesnot result in rates that are more than 40 percent higher than
(8) A copy of the taris filed under this section shall be madehe baserates previously authorized by a hearing und&©6.20
availableto consumers in a form and place readily accestible (2) DETERMINATION OF THE RATE INCREASE FACTOR. Not later
the public. thanMarch 1 annuallythe commission shall seh increase factor
History: 2011 a. 22 to apply to rates of municipally owned water public utilities or
municipally owned combined water and sewer public utilities.
tracts. (1) In this section, “electric public uility” means a pub Thefactor shall beequal to the U.S. consumer price index for all

lic utility wh ic th tion. distributi d sal gf)anconsumers, U.S. city averader the previous year; how
étlzegtlrilct:ye\;]veg;e purpose IS the generation, distribution and saleQjer the factormay not be less than 3 percent nor more than 10

] percent. The rate increase factor need not be defined by rule.
_(2) No later than March 1, 2000, each investor-owned-eleC (3) perermiNATION OF AN OVERALL RATE OFRETURN. Not later
tric public utility shall do each of the following: thanMarch 1 annuallythe commissioishall set the overall rate
(@) File with the commission rates that result in customegs return to be applicable to municipally owned water public- utili
receivingmarket-based compensatifom voluntary interruptions ties or municipally owned combined water and sevulic utili-
of firm load during peak periods of electric use. tiesfor rate increases under this section. The overall rate of return
(b) File with the commission market—based pricing optiorshall be equal to the simple average, rounded to the neangist
andoptions for individual contracts that allow a retail custgmeof 1 percent, of the interest rates listed for state and local bonds in
throughservice from its existingublic utility, to receive market the Federal Reserve Statistical Release H.15 (519) published by
benefitsand take market risks for the custorsepurchasesf thefederal reserve board, for the last quarter of the prior pleer
capacityor enegy. 2 percent. The overall rate of return need not be defined by rule.

196.192 Market-based compensation, rates and con
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(4) NoTiceE REQUIREMENTS. A utility seeking an increase in minethat a petition is complete if the petition includes all of the
ratesunder this section shall notify all customers, upon a forfollowing:
approvedby the commission, by newspaper publication or by 1. A request that the commission determine rates and costs of
mail. The utility shall include a copy of the issued notice in Ks filynbundlednetwork elements or unbundled service elements, an
ing of an application under this section. The notice shall inclugifentificationof the particular rates and costs tagt the subject

all of the following: of the petition, and an identification of the relief sought byptte
(a) Theanticipated date of filing of the rate increase applicdioner.
tion and the anticipatedfettive date of the rate increase. 2. One or more cost studiepon which the petitioner relies

(b) The impact on customer bills resulting from tlee to support the rates and costs sought by the petitioner

increasecalculated for at least 5 tBfentusage levels, including 3. Prefiled written direct testimony upon which the petitioner
anaverage residential usage level. reliesto support the petition and relief sought.

(c) A statement that the increase is being proposed under this4. Any other information required by the commission.

sectionand that no hearing is required. o (b) 1. No later tha30 days after the date on which a petition
~ (d) Other information required by theommission to be is filed under par(a), the commission shall determine whether a
includedin a notice under this subsection. petitionis complete under pga) and notify the petitioner about
History: 1995 a. 363 the determination. If the commission fails to make a determina
e o tion within the 30—day period, the petition is considered to be
196.194 Gas utility individual contracts. Nothing in ss. complete. If the commission determines that a petition filedier
196.03 196.19 196.2Q 196.22 196.37 196.6Q 196.604and par. (a) isincomplete, the commission shall state the reason for the

196.625prohibits the commission from approving the filing of &jeterminatiorand identify the information that is needed to deter
tariff which permitsa gas utility to enter into an individual Gon mine that the petition is complete.

tractwith an individual customer if the term of the contract is no 2. A petitioner may supplement a petititiat the commis

morethan 5 years, or a longer period approved by the commissigirem has determined to be incompletdo later than 15 days after

andif the commission determines that substitute gas services 2te.yiiioner files a supplemented petition under this subdivision,
availableto customers or potential customers of the gas utility al commission shall determine whetltke supplemented peti

theabsence of such a téill cause the gas utility to be disadvan i, j completeand notify the petitioner about the determination.

tagedin competing for business. A tdrifled under this section 1,5 -ommission shall determine that a supplemented petition
shallinclude the condition that any such contract shall be CompeR, - oeteif it contains the information identified in the determina

satory. The tarif shall include any other condition and procedurgiy, \ndersubd.L. that is needed to determine that the petition is
requiredoy thecommls§|on in the pu.bl|c interest. itin 20 days omplete. If the commission failto make a determination under
aftera contract authorized under this section or an amendme is subdivision within the 15—-day period, the petition is consid

such a contract has been executed, the gas utility shall submi to be complete. If the commission determines that a petition

contract to the commission. The commission shall give noticedg, iementedinder this subdivision is not complete pursuant to
any person, upon request, that a contract authorized under this ﬁ’ﬁg subdivision, the commission shall state the reason for the

tion has been received by the commission. The noticeidball P ; o . . . .
tify the gas utilitythat has entered into the contract.ith 6 %}t)ermmatlomnder this subdivision andentify the information

s : : t is needed to determine ttia petition is complete under this
monthsafter receiving substantial evidence that a contract may i) yjyision. Thereis no limit on the number of imes that a peti
noncompensatoryr upon its own motion, the commission shalf, o may supplement a petition under this subdivision.
investigateand determinevhether the contract is compensatory (c) A petitioner shall provide a copy of a petition filed under
If the commission determindisat the contract is noncompensa P | dp q gy p h |
tory, the commission may make appropriate adjustments in & (2) or supplemented under péh) 2.to any other telecom

ratesor tariffs of the gas utility that has entered into the contradpiunicationsprovider that may be ffcted by the petition at the
in addition to other remedies under this chaptdhe dollar SaMetime that the petitiors filed or supplemented. A telecom

amountof the adjustment may not be less thiae amount by Municationsprovider that may be ffcted by the petitiomay
which the contract was found to be noncompensatory respondo the petition and provide the commission adgitional
History: 1985 a. 2071993 a. 21, 49 1995 a. 3171997 a. 902011 a. 222013  Information. _
a.125 (3) TIME FRAME FORFINAL DECISIONS. (&) 1. This paragraph
applies to petitions to determine 100 or less rates.

2. The commission shall enter a final decision under@)b.
on a petition within 180 days after the date on which the petition

196.195 Alternative telecommunications regulation
plans. Any telecommunications utility that as of June011,

is subject to an alternative regulation plan approved by the cof getermined or considered to be complete under b
missionunder 5196.1.95 2009 st.ats., shall remain regulated—purumessan extensioris agreed to under suFt)id.or grante(?gnc)iyer
suantto such alternative regulatiguan to the extent that the alter g4 4.

native regulation plan is not inconsistent with $96.191and
196.212 unless the telecommunications utility terminates the.  ~ a . g
alternativeregulation plan pursuant to the terms and conditions *tk{:rr:]tehfeorlg%n(ﬁ)(/jgceig%dnspemfled in suldd.agree to extend
theplan. If such an inconsistency exists, the requirements of 55. L o ) "
196.191and196.212shall applyto the intrastate switched access 4. The commission mayithin the 180-day period specified

ratesand intrastate switched access sertaci filings of such a 1N subd.2. or within any extension approved under subgpetr
telecommunicationstility. tion the circuit court for Dane County for an extension of time for

History: 2011 a. 22 enteringa final decision on theetition. Wthin the 180-day
period specified in sub. or within any extension approved

196.197 Unbundled network elements. (1) AppLicasiL- undersubd3., the court mayupon ashowing of good cause, grant
ITY. This section applies to a petition to determine rates and ca¥fsextension of not more than an additional 60 days. No more than
of unbundled network elements or unbundled service elemefifgextension may be granted under this subdivision.
underfederal or state lavibut does not apply to a petition for arbi  (b) 1. This paragraph applies to petitions to determine more
tration. than100 rates.

(2) Pemitions. (a) A telecommunications provider may filea 2. The commission shall enter a final decision under&)b.
petitionwith the commission in the form and containing the infolon a petition within 270 days after the date on which the petition
mationrequired bythe commission. The commission shall deteis determined or considered to be complete under (2)lb),

3. With the approval of the commission, the petitioner may
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unlessan extensiotis agreed to under subigl.or granted under a. A complaint by garty to the agreement that another party
subd.4. to the agreement has failed to comply with the agreement and that
3. With the approval of the commission, the petitioner ,maihe failure to comply with the agreement has a signi.ficant adverse
within the 270-day period specified in sulld.agree to extend €ffecton the ability of the complaining party to provide teleeom
thetime for a final decision. municationsservice to its customers or potential customers.
4. The commission maithin the 270-day period specified ~ b. A complaint filed under any provision of this chapter by
in subd.2. or within any extension approved under subgpeti ~ any person that the commission determines may invofedure
tion the circuit court for Dane County for an extension of time fd@ comply with the agreement by a party to the agreement.
enteringa final decision on theetition. Wthin the 270-day 1g. The commission may investigate whether a party to an
period specified in sub®. or within any extension approvedinterconnectioragreement approvesy the commission has cem
undersubd.3., the court mayupon ashowing of good cause, grantplied with the agreementpon the filing of a petition by the party
an extension of not more than an additional 90 days. No more tf@na determination of whether the party has complied with the
oneextension may be granted under this subdivision. agreementf the petition demonstrates that a controversy has
(4) FINAL DECISION. The commission mageject a petition, arisenover the partg compliance with the agreement. If the eom
granta petition, ompprove a petition with modifications or condi missioninitiates an investigation under this subdivision,dbe
tions. The commissioshall issue a final decision that determineglissionmay determine that a party &m interconnection agree
ratesfor the unbundled network elemeiatsd unbundled service menthas failed to comply with the agreement only if a complaint
elementsspecified in the petition, except to the extent that the eis filed under subdl. a.in which the complaining party alleges
dencein the record imot suficient for making such a determina thatthe partys failure to comply with the agreement has a signifi
tion with respect to a particular rate, unbundled network elemeg@ntadverse déct on the complaining partyability to provide

or unbundled service element. telecommunicationservice to its customes potential custom
History: 2003 a. 1252011 a. 260s.81. ers.

o . 1m. a. Wthin 5 business days after the filiofa complaint

196.198 Local measured telecommunications service. undersubd.1. a.or the receipt of notice under pés) 1. b, the

(1) In this section, “extended community telephone servicgyartywho is the subject of a complaint or the party who is identi
meansa telecommunications service by whicbustomer in one fied in a notice under pafb) 1. b.as a party who has allegedly
exchangemay call a customer in another exchange or combingjled to comply withan agreement may request that the commis
tion of exchanges under a discounted toll geaplan. sion determine whether the alleged failure to comply has a signifi

(2) Exceptas provided in sul§3), a telecommunications util cantadverse ééct on the ability of the complainirgarty or any
ity that has more than 150,000 access lines in usesistate or otherparty to the agreement to provide telecommunications ser
atelecommunications provider that has more than 150,000 acogse to its customers or potential customers. If a request is made
linesin use in this state may not cbara residential customfar  underthis subd1im. a, the commission shall make a determina
basiclocal exchange servidsed on the duration of a call or ontion within 30 business days after receipt of the request.
thetime of day that a call imade. This subsection does notapply p |f the commissiordetermines under subiim. a.that an
to an extended community telephone service. allegedfailure to comply has not had a significant advesfect

(3) The commissiormay suspend the application of s(®). onthe ability of a complaining party or any other party to an agree
in a particular geographical area for a telecommunications utilifyentto provide telecommunications service to its customers or
or a telecommunications provider if, after a contested case hgsstentialcustomers, the commission shall terminate a proceeding
ing, the commission determines that all of the following applyon the complaint under this subsection and proceethe com

(a) Failure to suspend the application of g@.makes com plaintunder s196.26

petitionin that geographical area impractical. 2. If the commission does not terminate a proceeding under
(b) Suspending the application of s(ip) is beneficial to all subd.1m. b, the commission mayfter an investigation under

of the following groups: subd.1. or 1g. and after notice and hearing, do af¢he follow
1. Residential customers in general. Ing:
2. Disabled customers. a. Issue an order under this subda.that includes a finding

of a failure to comply with an interconnection agreement and that
requirescompliance with the agreement.

b. Issue an order that interprets any provision of an intercon
196.199 Interconnection agreements. (1) DErFINITION.  Nectionagreement.
In this section, “interconnection agreement” doesinclude an c. If the commissiomletermines that a party specified in subd.
interconnectioragreement to which a commercial mobile radiag. has complied with an agreement, issue an order requiring any
serviceprovider is a party other action that the commission determines is necessary to

(2) CommissioNnPOWERS. (a) The commission has jurisdictionresolvea controversy specified in sulddy.
to approve and enforce interconnection agreementsiapndlo all 2n. The commission may not issae order under sub@.
thingsnecessary and convenient to its jurisdiction. morethan 120 days after the filing of a complaint or petition under

(b) The commission may promulgate rules that require a&nbd.1.or1g. unless all of the parties to the proceeding consent
interconnectioragreement to include alternate dispute resolutidn a longer time period that is approved by the commission. An
provisions. orderissued under sub@. may be reviewed under227.52

(c) The commission shall promulgate rules that specify the (b) 1. Before initiating an investigation of a complaipect
requirementgor determining under sufB) (a) 1m. awhether a fiedin par (a) 1. b, the commission shall notify the parties to the
party’s alleged failure to comply with an interconnectmgree  agreemenabout the complaint. ifin 5 business days afttire
menthas a significant adversdesft on the abilityof another party partiesreceive notice under this subdivision, or within a shorter
to the agreement to provide telecommunications servitedos periodof time specified by the commission in the notice, the-com
tomersor potential customers. missionshall do one of the following:

(3) EnFoORCEMENT. () 1. Upon the filing of angf the follow a. If the alleged failure to comply is resolved to the satisfac
ing, the commission may investigate whether a party to an intéipn of the commission, the commission shall dismiss the-com
connection agreement approved by the commission has faileglgint with respect to any issues that involve an alleged faiture
comply with the agreement: comply.

3. Elderly customers.
History: 1993 a. 4962011 a. 22
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b. If the alleged failure taomply is not resolved to the satis shall pay the party againsthom the order is issued such damages
faction of the commission, the commission shall provide a notiaadexpenses, excludirgttorney fees, in an amount specified by
to the parties that identifies the party who has allegedly failedttte commission, as that party may sustain by reason of the order
comply with the agreement. if the commission determines under. @y that the person seek

2. No party to an interconnection agreement filaya com  ing the order was not entitled to the order
plaintunder par(a) 1. a.or a petition under pafa) 1g.unless the (g) Within 5 business days after receiving an oridsued
party has first notified the otheartiesto the agreement and pro underpar (e), the party against whom the order is issued may
vided an opportunity to resolve the alleged failure to comply arequesthe commission to reviethe order Within 30 days after
controversyover compliance to the satisfaction of the complaineceivinga request under this paragraph, the commission shall
ing or petitioning party within 5 businedsys, or a shorter period determinewhether the person who sougf order under pae)
of time approved by the commission, after recefhe notice. wasentitled to the order and shall terminate, continueaodify
The commission shall promulgate rules establishétgndards theorder on such terms as the commission determinepare
andprocedures for approving a period of time shorter than 5 bugiiate. If the commission determines that the person was not
nessdays. entitledto the orderthe commission may order the person to pay

(c) No person may make any filing in a proceeding under tHfse damages and expensexzcluding attorney fees, sustained, by
subsectiorunless there is a nonfrivolous basis for doing so. A pdeasonof the order by the party against whotthe order was
sonmay notmake any filing in a proceeding under this subsectidgsued.In making a determination under this paragraph, the com
unless;to the best of the perssnknowledge, information and Missionmay consider only the factors specified in fay1.to 3.
belief, formed after a reasonable inquiayl of the following con  andmay consider information that the commission receaftes
ditions are satisfied: the commission issued the order under. pax

1. The filing is reasonably supported by applicable law ~ (4) PENALTEES. (a) 1. If the commission issues an order under
2. The allegations and other factual contentions in the fili tb'(S) (@) Zt: ain which tf}[ehcorr;njlls(il?n finds Ithat_ﬁ]p;%rtyam
haveevidentiarysupport orif specifically so identified in the il 'Mt€rconnectioragréeement has failed to comply with the agree

; : ; ; t,the party shall forfeit not more than $15,000ifche failure
ing, are likely to have evidentiary support after reasonable epp ent, = :
tunity for further investigation or discovery Is willful, not more thar$40,000, except that if the party is a kold
o ) . ing company that provideccess under an interconnection agree
3. The filing is not intended to harass a party to an intercofyanto 50,000 or less access lines in state through &fiates
nectionagreement. that are small telecommunications utilities, or if tharty is a
4. The filing is not intended to cause unnecessary delaydalltelecommunications utilitthe forfeiture under this subdi
implementingan interconnection agreementaveate a needless yisjon shall be notore than $7,500. For purposes of this subdivi
increase in the cost of litigation. sion, each day that a party fatis comply with an interconnection
(d) If, at any time during a proceeding unttés subsection, agreemenis a separate failure to comply
the commission determines, after notice and reasonable opportu 2. The maximunforfeiture that may be imposed under subd.
nity to be heard, that a person has made a filing in violation of pgrshall be trebled if either of the following conditions is satisfied
(c), the commission shall order the person to pay to any partysifdshall be sextupled if both of the following conditions are-satis
the proceeding the amount of reasonable expenses incurredsiby:

thatparty because of the filing, including reasonable attorney fees, 5 The partys failure to comply causes death or life-
andthe commission may directly assesfodeiture against the threateningor seriously debilitating injury
personof not less than $25 nor more than $5,000. A person b. The partys failure tocomply continues after the party

Sg?allr;;gvrgﬁgﬁhgagarr?emflcs)f‘flec}?u?e?)ssr?: isor?]n];ci)g;gﬁrsvitjhri'gejrou}gceivesmitten notice of the commissianbdrder requiring com
pliancewith the interconnection agreement.

daysafter receipt ohotice of the assessment ibthe person peti " . )
tionsfor judicial review under ct227, within 10 days after receipt 3+ In addition to a forfeiture imposed under subga party
to an interconnection agreement, approved by the commission,

of the final decision after exhaustion of judicial revielhe com . 4 ’ >
missionshall remit alfforfeitures paid under this paragraph to th¥/h0 haswillfully failed to comply with the agreement shall forfeit

secretaryof administration for deposit in the school fund. Th&namount equal to not more than 2 times the gross value of the
attorneygeneral may bring an action in the nashéhe state to col Party’seconomic gain resulting from the failure to comply
lect any forfeiture assessed bye commission under this para  (b) A court shall consider each of the following in determining
graphthat has not been paid as provided in this paragraph. thgamount of a forfeiture under péa):
only contestable issue in such an actiowligether or not the fer 1. The appropriateness of the forfeiture totbiime of busi
feiture has been paid. nessof the party that failed to comply with the agreement.
(e) Atany time during a proceeding under this subsection, the 2. The gravity of the failure to comply
commissionmay, without holding a hearing, order a party to the 3. Any good faith attempt to comply with the agreement after
interconnectioragreement to take an action or refrain from takingpe party receives notice of a failure to comply
anaction that is related to complying with tagreement upona 4, Any other factor that the court determines is relevant.
showingby any other party to the proceedmicall of the follow (c) In an action to recover a forfeiture under. (&) a finding
Ing: . . . ~ by the commission in a proceeding under this subsection that a
1. That there is a substantial probability that, atteclusion partyto an interconnection agreement has faitedomply with
of the proceeding, the commission vitid that the party against the agreement shall be, subject to review und22%.52 conclu
whomthe order is souglitas failed to comply with the intercon sive proof that the party failed to comply with the agreement.
nectionagreement. History: 1997 a. 2182003 a. 33
2. For a complaint or petition filed by a party to an intercon Cross-reference: See also ctPSC 179Wis. adm. code.
nectionagreement, that the party againsom the order is sought 196 20 Rules on service; changes in rates. (1) The rate
is taking an action or failing to take an action that has a substang@leqyles of any public utility shall include all rules applicable to
adverseefiect on the ability of the complaining @etitioning the rendition or discontinuance of tiservice to which the rates
party to provide telecommunications service to its customers @5 cifiedin the schedules are applicabio change may be made
potentialcustomers. o by any public utility in its schedules except by filing the change
3. That the order is in the public interest. asproposed with the commission. No change in any public utility
() The commission may require a bond or oemurity of a rule which purports to curtail the obligation or undertaking of ser
personseeking an order under p@) to the efect that the person vice of the publicutility shall be eflective without the written
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approvalof thecommission after hearing, except that the commis (d) The commission shall promulgate a rule to implement this
sion, by emegency ordermay make the rule, as filedfedtive subsection.
from_the date of the ordgpending final approval of the rutdter (7) (@) In this subsection, “mitigation payment” means, as
hearing. approvedby the commission, an unrestricted or recurring mone
(2) (a) A proposed change which constitutes a decreasetamy payment to a local unit of government in which an electric
ratesshall be dkctive at the time specified in the change as filegeneratindacility is located to mitigate the impact of the electric
but not earlier than 10 days after the date of filing the change wibneratingacility on the local unit of government. “Mitigation
the commission, unless any of the following occurs: payment” does nanhcludepayments made or in—kind contribu
1. During the 10-dayeriod the commission, either upontions for restricted purposes to directly addressith or safety
complaintor upon its own motion, by ordesuspends the opera impactsof the electric generating facility on the local unit of gov
tion of the proposed change. ernment.
2. The commission, upon application of any public utjlity (o) Except as provided in p#c), an electric public utility may
directsthat a proposed reduction in rates be matietfe less ~ notrecover in rates any of the following:
than10 days after filing the proposed reduction. 1. The cost of mitigation payments paid by the utility

(b) 1. A suspension under pga) 1.shall be gective fora 2. The cost of mitigation payments piglthe owner or oper
periodnot exceeding 4 months, during which period the commiator of an electric generating facility that the owner or operator
sionshall investigate any matter relative to the reasonablenessewoversfrom the utility by selling electricitjo the utility by leas
lawfulnessof anychange in schedule as filed. After the investigang the facility to the utility or by any agreement betwetre
tion the commission, by ordeshall approve or disapprove theowneror operator of the electric generating facitityd the public
changegxcept as provided under sugd. The commission shall utility.
give the public utility proposing the change an opportunity for () 1. Except as provided in sutii, the commission shall
hearln_gp_rlor to issuing any order disapproving a change_. If tr@my approve a mitigation payment agreement thagceived by
qomm|SS|orﬂ|sapprove$he change, the change shall befe®f o commission before June 10, 2003, aiidhe commission
tive. o ) finds the agreement to be reasonable, shall suttsequently

2. If the commission orders a suspension undefggat, the modify the agreement.
commissionafter notice to the public utilitgf its objections to the 2. If the commission receives a mitigation payment agree
changeand after giving the public utility an opportunity 0 béyenthefore June 10, 2003, and does not determine that the agree
heardon the objections, mayrescribe a schedule which, revisedhantis unreasonable before November 2003, mitigation pay
onthe basis of the objections, the commission finds to be lawi{ntsin accordance with the terms of tagreement shall be
andreasonable instead of disapproving the schedule under sypdgyeraplen rates, notwithstanding any subsequinitations
1 ) ~imposed by the commission on the mitigation payments.

(2m) Exceptas provided under €96.193 no change in  History: 1981 c. 1481983a. 27 53, 461, 502 1985 a. 18.57; 1985 a. 297

schedulesvhich constitutes an increase in rates to consumers njg§oa. 3441993 a. 4961995 a. 27363 1997a. 27 2003 a. 892005 a. 337441,
. ; 120092, 4032011 a. 22
bemade except by order of the commission, after an investigatfol o "=~ S 1 pse 16 Wis. adm. code.
andopportunity for hearing. A utility’s expanded adjustment clause violated the requireshenblic hearings
(4) (a) In this subsection: prior to rate increases under sub. (2) [nswb. (2m)]. Vitconsin Environmental
Decade/nc. v PSC81 Ws. 2d 344260 N.w2d 712

~ 1. “"Automatic adjustment clause” means a Provision theinciusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now
includedin the rate schedule of an electpablic utility after sub.(2m)]. Wsconsin Environmental Decade, Inc.RSC,105 Ws. 2d 457313

i iaati i i i i i iN.W.2d 863 (Ct. App. 1981).
InveStlgatlon’nOtlceand hearlng which permits the electric pUb"éj Sub.(2m) requires a utility to chge only those rates that have been filed with the

utility to recoverin rates, without prior hearing and order of th@scin'conformity with applicable statutesiled rates are those rates filed in eom
commissionan increase in costs incurred by the electric publigiancewith applicable statutes, including those under sub. (2m) for changes in
utility. scheduleshat increase rateCenturyEl of the Midwest-Kendall, Inc. ¥SC2002
) o . WI App 236 257 Wis. 2d 837653 N.W2d 130 02-0053

2. “Electric public utility” means public utility whose pur
poseis the generation, transmission, delivery or furnishing ofgs 201 Regulation of private shared telecommunica -
electric power but does not include a public utility owned angons systems. (1) DeriniTion. In thissection, “private shared
operatedwholly by a municipality or cooperative and does ngglecommunicationsystem” means plant or equipment used
includeany public utility which purchases, under federal or stafovide telecommunications service through privatelwned
approvedwholesale rates, more than 50 percent of its e|eCt%stomerpremises equipment to a usgoup located in a discrete
power requirements from othethan an dfliated interest as premisessuch as in a building complex or agarmultitenant
definedunder s196.52 “Electric public utility” does not include yjjging, or used to providéelecommunications service where
any Class A utility as defined under $99.03 (4) whose electric the cost of service is shared among 2 or more persbosare not
generatiorequipment has ®tal capacity of less than 30 megaffijiated interests under 496.52 and where the plant or equip
watts. mentis not used to &ér telecommunications service feale
~ (b) An electric public utility may not recover in rates anyirectly or indirectly to the general public.
increasein cost, including fuel, by meams the operation of an (2) REQUESTFORACCESS. At the request of any person who
automaticadjustment clause. receivestelecommunications service from a private shared tele

(c) 1. Ifan electric public utility has an approved fuel cost plabommunicationssystem, or at the request of a telecommunica
the commission shall defer any under—collection or over—collegions utility or telecommunications carrier seeking to provide tele
tion of fuel costs that are outside of the utiktgymmetricafuel communicationservicerequested by any such person, the owner
cost annual tolerance, as established bydmemission, for sub  or manager of the private shared telecommunications systalin
sequentate recovery or refund. makefacilities or conduit space available to @ajecommunica

2. The commission may commence a proceeding to adjtisins utility or telecommunications carrier for the purpose of pro
ratesfor an electric public utility outside of a generate case pro viding telecommunications service.
ceedingif the utility’s actual fuel costs are outside of thiity’s (3) ComMissION MAY ORDER. If the commission finds that the
fuel cost annual tolerance, as established by the commission.owneror manager of a private shared telecommunications system

3. Approval of a fuel cost plan and any rate adjustnfient has failed tawomply with a request under sii), it may order the
deferredfuel costs or refund of over—collected fuelsts shall be owneror manager to make facilities or conduit space available to
determinedby the commission after opportunity for hearing. any telecommunications utility or telecommunicatiocarrier
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makinga request under suf2) at reasonable prices and on-reawith the requirementsf or regulation allowed under this section,
sonableterms and conditions, under the procedures 86.04 includingall such requirements imposed by the certification and

History: 1985 a. 2971993 a. 491496, all such requirements imposed by the commission, whether by
) ) ) ) statuteor commission rule or ordesn the alternative telecommu
196.202 Exemption of commercial mobile radio ser - njcationsutility are terminated on thefettive date of the order

vice providers. (2) ScCOPE OF REGULATION. A commercial ynlessthe alternative telecommunicationslity, in its notice to
mobile radio service provider is not subjecttiis chapterexcept the commission seeking recertificatiounder this paragraph,
asprovided in sulx5), and except that a commercial mobile radigequestgo remain subject tone or more requirements of its prior
serviceprovider is subject to s496.025 (6)196.218 (3)and certification that do not violatethe alternative telecom
196.859 and shall respond, subjecttte protection of the com municationsutility’s requirements andbligations under this
mercialmobile radio service providercompetitive information, chapterand the commission does not deny the request in the com
to all reasonable requests for information about its operaitionsyission’srecertification order
tlhg;se gtzagt(e(s)frlogrg gtgg (g())amnn;fgséogsg ecessary to adminisger (d) The commission may deny a petition for certification as an
: ' ) Y . . ) alternativetelecommunications utility described in196.01 (1d)
(5) BiLLing. A commercial mobile radio service provideay (f) only if the commission finds that the petitioner does not have

not chage a customer for an incomplete call. the financial, managerial, or technical capabilities to provide its

2101905 o 39750 200 & 152000 & 28200t & 2y P96 1997227140 proposedservices or to comply with conditions that the eom
missionis authorized to impose under s(®).

196.203 Exemption of alternative telecommunications (3) In response t@ petition from any interested person, or

utilities. (1d) In this section, “local government tele uponits ownmotion, the commission shall determine whether the

communicationgitility” has the meaning given in$96.204(1m) public interest requires that a provision of this chagfeecified

(@). in sub.(4m) be imposed on a person providiagproposing to

(1g) Alternative telecommunications utilities are exempfrovideservice as an alternative telecommunications utiithe
from all provisionsof this chapterexcept as provided in this sec commissionmposes a provision of this chapter specified in sub.
tion, and except for all of the following: (4m) (a) on an alternative telecommunications utility under this

(a) An alternative telecommunications utility is subject to sSuPSectionthe commissioshall impose the same provision at the

106.01 196.016 106,025 (6)196.191 196,206 and196.212 samelevel of regulatioron all other alternative telecommunica
) . . ) . : ‘ tions utilities.

(b) An alternative telecommunications utility certified under _ .
this section pursuant to €96.50 (2) (j) 1. ais subject to ss. _ (4mM) (&) The commission may imposel®6.02 (1) (4), or

196.219(2r) and196.503 and, with respect only to wholesale(5); 196.04 196.135 196.14 196.197 196.199 196.207
telecommunicationservices, is subject to $96.03(1) and(6), 196.208 196.209 196.218 196.219(1), (2) (b), (c), or (d), (2r),
196.219(4), 196.28 and196.37 and, if such an alternative tele o7 (3) (a) (d), (), (), (n), or(0), 196.25196.26 196.39196.395
communicationautility was regulated as a price-regulatet& 196.40 196.41 196.43 196.44 196.65 196.66 196.81, 196.85
communicationsitility prior to Juned, 2011, the alternative tele 196.858 or196.8590n an alternative telecommunications utility
communicationautility’s intrastate dedicateaccess rates shall  (b) In addition to the requirements undet$6.212 the com
mirror its interstate dedicated access rates. missionmay, with respect onlyo intrastate switched access-ser

(c) An alternative telecommunications utility that is a locafices,impose s196.03 (1)or (6) or 196.370n an alternativeele
governmentelecommunications utility is subject tol96.204 ~ communicationsutility, except that the commission may not
(2) (8) No person may commence providing serviceas investigate review or set the rates for intrastate switched access

alternativetelecommunications utility unless the person petitioriETVicesof an alternative telecommunications utility thasisy

for and the commission issues a certification that the person ié(%dg?(%)l%'zu (2)or(3) except as required to enforc& 86.212

alternativetelecommunications utility or unless the persoa is o )
telecommunicationaitility that the commissiorertifies as an () The commission mawith respect only to wholesale tele
alternativetelecommunicationatility under this section pursuantcommunicationservice, impose 496.03(1) or(6), 196.219 (4)

t05.196.50 (2) (j) 1. a. 196.2§ or 196.37on analternative telecommunications utility

(b) Except for an alternative telecommunicatiatility that is ~ certifiedunder sub(2) (a)or (c).
a localgovernmentelecommunications utilifycertification as an ~ (5) The commission may establish a reasonable fee schedule
alternative telecommunications utility shall be on a statewideandmay assess an alternative telecommunications utility to cover
basisand any certification issued by themmission before June the cost ofcertification, recertification, or other determinations
9, 2011, to an alternative telecommunications utility that is notmadeunder this section.
local government telecommunicationstility is considered  (6) The commission shall maintain information on certified
amendedo be a statewide certification. alternative telecommunications utilities and on applicants for

(c) An alternative telecommunications utility may providelternativetelecommunications utility certification and make that
noticeto the commission to maintain certification as an alternatiigformation available to any person, upon request.
telecommunicationsitility but to recertify the alternative tele  History: 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278
communicationsitility and impose on the alternative telecoramu?0Q72 42 2009 a. 282011 2. 22 2013 2. 125108
nicationsutility only those provisions of this chapter specified jn C'0SS™Teference: See aiso cfPSC 165Wis. adm. code.
this paragraph. No later than 30 days after receiving notice un P o
this paragraph, theommission shall issue an order granting rec %EE.Z?fm)L%C?kllisgg(\a/etrinment telecommunications utili -
tification and imposing on the alternative telecommunicatioﬁ's TN ction: o I
utility thoseprovisions of this chapter specified in s¢m) (a) (8) “Local government telecommunications utility” means a
that are imposed on all alternative telecommunicatiotiigies Municipality that owns, operatemanages, or controls any plant
undersub.(3). The commission may impose a provision of thi8" €quipment, or that wholly owns, operates, managesirols
chapterspecified in sub@m) (b)or (c) if in the public interest. any entity that owns, operates, manages, or conamysplant or
An alternative telecommunications utility for which an order dtguipmentused to furnisttelecommunications services within
recertificationis issued is subject to sufLg). The granting of the thestate directly or indirectly to the public.
recertificationshall operate to terminate the alternative telecom (b) “Nongovernmental telecommunications utility” means a
municationsutility’s prior certification. All regulatoryequire  telecommunicationstility that is not a local governmetgiecom
mentsin or related to the prior certification that are inconsistentunicationsutility.
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196.204 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 20

(2m) (a) Eachtelecommunications service, relevant group ofidedin this section, and except that an interconnected voice over
services,and basic networkunction ofered or used by a local Internetprotocol service is subjettt s5196.01 196.016196.025
governmentelecommunications utility shall be priced to excee(b), 196.199 196.218 (3) 196.858 and196.859 and except as
its total service long—run incremental cost. requiredfor the commission to administer aadforce this sec

(b) For purposes gfat (a), the total service long—run inere tion.
mental cost of a local government telecommunications utility (2) UNIVERSAL SERVICEFUND. An entity that provides inter
shall take into accountpy imputation or allocation, equivalentconnectedvoice over Internet protocol serviceths state shall
chages for all taxes, pole rentals, rights—of-whkgensesand makecontributions to the universal service fund based on its reve
similar costs that are incurrdsy nongovernmental telecommeuni nuesfrom providing intrastate interconnected voice over Internet
cationsutilities. This paragraph does not apply to a local geverprotocol service. The revenues shall be calculated using the enti
menttelecommunications utility thas subject to the exemptionty’s actual intrastate revenuespeovider—specific trdic study
unders.66.0422 (3n) This paragraph also does not applytel@ approvedoy the commission or federal communications commis
communicationservice, relevant grougf services, or basic ret sion, or the inverse of the interstaiesdictional allocation estab
work function if all of the following conditions apply: lished by the federal communications commission foptivpose

1. On November 1, 2003, the commission has determined tRhfederal universal service assessmentsth@ extent applicable,
thelocal government telecommunications utiisyan alternative thecalculation of the intrastate revenues ogatity that provides
telecommunicationstility under s196.203 interconnected voice over Internet protocol service siedlbsed

2. A majority of the governing board of the logaivernment on the primary physical service address identified by the cus

telecommunicationsitility votes to submit the question of sup ©°Mer- ,
porting the operation of théocal government telecommunica  (3) INTRASTATESWITCHEDACCESSRATES. (&) Unless otherwise
tions utility to the electors in an advisory referendand a major Providedunder federal layan entity that provides an intereon
ity of the voters in the local government telecommunicatiof§ctedvoice over Internet protocol service shall pay intrastate

utility voting at the advisory referendum vote to support operati§iitchedaccess rates in connection with the interconnected voice
of the local government telecommunications utility over Internet protocol services that it provides to the sextent

(c) Paragraplb) does nopply to a telecommunications Sertha’[ any telecommunications provider is obligated to pay intra
vice, relevant group of services, or basic netwiorction that is  Staieswitched access rates in connection with the telecommu
usedto provide broadband service and that feredby a munici nicationsservices thqt It prov_ldes. )
pal telecommunications utilityif all of the following apply: (b) Unless otherwise provided under federal lawentity that

1. The municipal telecommunications utilityfers the tele providesan intrastate switched access service in connegitbn
communicationservice, relevant grougf services, or basic net interconnectedoiceover Internet protocol services shall be-sub
work function on a nonaiscriminatobasis to peréons who pro jectto s.196.191with respect to such intrastate switched access
vide broadband service to end users serviceand may cha@e intrastate switched access rateshto

) sameextent that any telecommunications provider may gehar

2. The municipality does not provide end users the telecem ipirastateswitched access rates in connection with the intrastate
municationsservice, relevant group of servicesproadband ser qitchedaccess services that it provides.

vice provided by the basic network function. History: 2011 a. 22
3. The municipal utility determines that,thetime that the ) o )
municipal utility authorizes the provisioof the telecommunica 196.207 Telephone caller identification services.
tions service, relevant group skrvices, or basic network func (1) DEFINITIONS. In this section:
tion, the municipal utilitys provision of the service, group of ser  (a) “Inbound wide—area telecommunications service” means
vices,or function does not compete with more than one providetelecommunications service that allows a subscriber to the ser
of broadband service. vice to receive telephonealls from selected service areas at no
History: 2003 a. 278327, 2011 a. 22 chargeto the person originating the telephone call.

) ) ) b) “Pay-per—call service” mearsstelecommunications ser
196.205 Election of rate regulation. A telecommunica yice that permits simultaneouslling by a lage number of callers
erative association, or a small telecommunications utility Mayssessedn a per-call or a per-time—interval basis, agbanat
electto be subject tgs.196.28and196.37as they apply to any is greater than or in addition to the ofjarfor the transmission of
rate, toll, or chage andto s.196.11 (2) in any of the following tne call. “Pay-per-call service” does not includedisectory

ways: assistancer conference call service that isevéd by a telecom
(1) By amendment of any of the following: municationsutility and does not include a telecommunications
(a) The articles of incorporation of the cooperative under servicefor which the customer chge is dependent on the exis
185.51 tenceof a presubscription relationship.
(b) The articles of granization of the association under s. (c) “Telephone caller identification service” means a telecom
193.221 municationsservice dfered by a telecommunications utility that

(c) Thearticles of incorporation of the small telecommunicddentifies a telephone line identification for an access line that is

tions utility under s181.1001or the articles of granization of the usedby a person to originate a telephone call to a subscriber to the
smalltelecommunications utility under $33.0203 service. S
(2m) By a majority of any of the following: (d) “Telephone line identification” means the number of or
(a) The voting members of the board of directors of the Ceopotherim‘ormation associated witlin access line that can be used

ative, association, or small telecommunications utility % I(dzingngtgﬁgzgeSg;nsis\zie S'T'Ezctr:lgirn:(i)sfs?gn“ngé not
. tetg?')all)fla S?oarlrL tgﬁc?&mg?ﬁag%nsbumity }stghanizedl;atts Ia lim 2 pprovea schedule or tafihat permits a telephone caller i}(/jentifi
Imunilcatli:)t%wtilits ythe votingmembers ot the small teleCem c4tinn service to be fefred in this state unless the schedule off tarif

History: 1981 c. 1481985 a. 296.76; 1989 a. 3441993 a. 4961997 a. 218 prOVIdesa” of the foIIowmg.

1999 a. 322005 a. 4412011 a. 22 (a) For the 60—day periodhnmediately preceding the first day
onwhich a telephone caller identification service is operational in
196.206 Interconnected voice over Internet protocol a geographical area, the telecommunications utilifgrafg the

service. (1) ExempTiONs. An interconnected voice over Inter serviceshall conduct ainformational campaign to describe the
net protocol service is not subject to this chaptscept as pro telephonecaller identification service to igccess line customers
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21 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.208

within that area. The telecommunications utility informationalompletedwithout being transmitted through a publicly switched
campaignshall include all of the following information: network.

1. That the utility is dering telephone caller identification  (e) A trapand trace device as authorized undeP68.34to
serviceand the date on which the service becomes operation&68.37

2. That an access line customer may choose not to have théf) A telecommunications utilifyto identify the access line
customer’stelephone line identification identified to telephonaisedto originate a call, for purposes of billing for that call.
calleridentification service subscribers on an individual call basis (4) Costs. Exceptfor customer premises equipmenfeoéd

without chage. undersub.(2) (f), a telecommunications utility shall clarall
3. Other informationon the telephone caller identificationcostsfor caller identification services providesder this section,
servicethat is specified by the commission. includingall costs related to the options asetvices provided to

(b) A calling telephone line identification shall be identifiecCceSSine customers under sul§8) and(2m), to telephone caller
to a telephone caller identification service subscriber unless {gntificationservice subscribers.
calling access line customer chooses to have the cuswtaker (6) RepiscLOSURE. (@) A person who obtains an unpublished
phone line identification withheld from identification on an inditelephoneline identification using a telephone calldentifica
vidual call basis or unless the customer installs customer premities service may not do any die following without the written
equipmentthat withholds the customisitelephone line identifi consenbf the customer of the unpublished telephone line identifi
cationfor all calls originating from the customeraccess line. ~ cation:

(c) The telecommunications utilitpay not chage an access 1. Disclose the unpublished telephdime identification to
line customer for withholding the custorfsetelephone line iden anotherperson for purposes of resale or commercial gain.
tification from identification on an individual call basis. 2. Use the unpublished telephone line identificatiosdicit

(d) An access line customer subscribing to the telephone cafigisiness.
identification service is not prohibited from using customer prem 3. Intentionally disclose the unpublished telephone line-iden
isesequipment that prevents the subscriber from receivirajla tification througha computer database, on-line bulletin board or
for which the calling telephone line identificatinnot identified. othersimilar mechanism.

(e) An access line customer who is any of the following may (b) 1. A person, other than a corporation, wiates par(a)
chooseto have the custonmertelephone line identification with may be required to forfeit not more than $5,000. Each disclosure
held from identification without chae for all calls originating or use of an unpublished telephone line identificaisom separate

from the customeés access line: violation.
1. A victim of domestic violence protected by a court arder 2. A corporation that violates pga) may berequired to for
2. A domestic violence victira'service program. feit not more than $50,000. Each disclosure or use of an unpub

lished telephone line identification is a separate violation.

3. A battered women'shelter or other ganization that pro. ™ 0 1601 a. 268269 315 1993 a. 4961999 a. 1852007 a. 130

videsa safe haven for victims of domestic violence.

() 1f the equipment is available, a telecommunications utility96.208 Telecommunications pay-per—call and toll-
shall offer to access line customers in the geographicaliareafree services. (1) DerINITIONS. In this section:

which telephone caller identification service ifevéd customer (a) “Pay—-per—call service” means a telecommunications ser
premises equipment produced byn authorized equipment yice that permits simultaneowslling by a lage number of callers
manufacturethatpermits a customer to withhold telephone ling, 5 single telephone number and for which the customer is
identificationfor all calls originating fronthe customes access assessed)n a per—call or a per-time—interval basis, agahnat
line and customer premises equipment produced ttorized s greater than or in addition to the aerfor the transmission of
equipmenimanufacturer thatrevents a telephone caller identifi 1 call. “Pay—per—call service” does not includediaectory
cation service subscriber from receiving a tailwhich the call  gssistancer conference call service that igevéd by a telecom
ing telephone line identification is not identified. municationsutility and does not include a telecommunications
(2g) BLOCKING BY BUSINESS. The commission may prohibit servicefor which the customer chge is dependent on the exis
businessor commercial access line customers from withholdingnceof a presubscription relationship.
customertelephone line identifications from identification under (p) “Provider” means a person who furnishes, conducts or
any schedule or tarfithat the commission approves. offersa pay—per-—call service or who holds himself or hersetf
(2m) PerLINE BLOCKING. Under anyschedule or tafithat the asengaged in the business of furnishing, conductingfering
commissionapproves, the commission may require that a tela pay—per—call service.
communicationgtility that ofers a telephone call@entification (c) “Toll-free servicevendor” means a person who sells goods
serviceto permitan access line customer to choose to withhold tae services using a telecommunications service that alals
customer’saccess line identification from identification for a"to be made to a speciﬁc locatiahno Chae to the Ca||ing party
calls originating from the customeraccess line. (2) PreamBLE. (a) 1. Except as provided in subid.a pro
(3) Exceptions. The commission may not approve a schedulgder shall begin a pay—per—call service with a clear and express
or tariff under sub(2) if the schedule or tafifillows a customer preamble that states the cost of the call. The preamble shall dis
to withhold the identity of a telephone line identification from angloseall per—call chages. If the call is billed on a usage-sensitive
of the following: basis the preamble shall state all rates, by minute or other unit of
(@) A public agency emgency system under 256.35 time, any minimum chayes andhe total cost for a call to that ser
(b) An identification service provided in connection with arYice if the duration of the call may be determined.
inboundwide—-areaelecommunications service or a pay—per—call 2. A provider is not required to begin a pay—per—call service
service,unless the commission determirleat the telecommuni  Wwith a preamble if the service is cbad at a flat rate that does not
cationsutility providing the inbound wide-area telecommuniceexceed$2.
tionsservice or the pay—per—call service has the capability te com (b) A preamble shall include the name of the provider and an

ply with sub.(2) (b) or (e) with regard to that service. accuratedescription othe information, product or service that the
(c) A telephone caller identification service used for chig  callerwill receive.
are completed within a system that includes both the saiéde- (c) A preamble shall inform the caller that billing will com

phoneor other customer premises equipment @uedcall recipi  mence only after a specific identified event followinthe
ent’s telephone or other customer premises equipment and preamble such as an audible signal tone.
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(d) If the pay—per—call service is associated with, aimed at or (a) In any advertisement for a pay—per—call service, clearly and
likely to be of interest to an individual under the age of 18, tltenspicuouslydisclose the name difie provider and the identity
preambleshall include a statement thhe caller should hang up andcost of any goods or serviceseved for sale.
unlessthe caller has parental permission. (b) In any advertisement for a pay—per—call service, clearly

(e) A providermay ofer a caller a means to bypass thend conspicuously disclose all conditions, restrictions and
preambleon subsequent calls to the pay—per—call service, if tehargesassociated with the receipt of goods or services that are
calleris in sole control of that bypass capability a provider representedb be a gift, prize or incentive for using a pay—per—call
includes preamble bypass instructions, the instructions shalldssvice.
givenat the end of the preamble or at the end opthe-per—call  (c) Not make any assertion, representation or statement that is
service. A provider shall disable preamble bypass capability fesise,deceptive or misleading in arfafor sale of a pay—per—call
30 days following the date of an increase in any ghdorthe service.
pay—per-calservice. (d) If a caller to a pay—per—call service may be solicitgulio

(f) If a provider complies with federal requirements that spghaseadditional pay—per—call servicesearly and conspicuously

cifically apply to a preamble on a pay-per-salivice, that com disclose that information in any advertisement for the pay-
plianceshall be considered to be compliance with this subsectigiar—callservice.

_ (3) BILLING cOMMENCEMENT. If a preamble is required peo- (e) Refrain from advertising a number as toll-free if the toll-
vider shall give a caller a reasonable opportunity to discorthect free service vendor has violated sit).
call before the specific event identified under g@b(c) that sig (7) BILLING INFORMATION. (@) A telecommunications utility
nalsthe commencement of billing. shalldo all of the following:

(4) SoLiCITATION REQUIREMENTS. If @ provider includes an 1 |ncjude on each billing statement that includesggeafor
offer of goods or services within the pay—per-call serviceofall pay—per—calservices a clear and conspicuous notice that states:
thefollowing apply: “You may not have your telephone service disconnected fer fail

(a) The provider shall disclose all conditions, restrictions angteto pay for ‘900’ number services.olY may dispute chges for
chargesassociated with the fef of goods and services during the900’ number services if yobelieve the chages are unautho

initial communication with the caller rized, fraudulent or illegal.”
(b) The provider may not make any assertion, representation 2. If a customes local exchange telecommunications utility
or statement of fact that is false, deceptive or misleading. s technicallyable to provide blocking, semiannually include with

(5) PrROVIDER CHARGELIMITS. () If a delayed billing period abilling statement a clear and conspicuous notice stating that the
is required under sul§3), a provider may not chge for usage of customermay request that the local exchange telecommunica
the pay—per—call service if thealler ends the usage before the spéions utility block the customes access to pay—per—call services.
cific event identified under suf®) (c) and, if the call is billed on (b) If a telecommunicationgtility provides billing services to
ausage-sensitive basis, may not gedior the time that elapsesa provider the telecommunications utility shall do all of the-fol

before the specific event identified under s@).(c) occurs. lowing:

(b) A provider may not chge for time that a caller is placed 1. In a clear and conspicuous manrist chages for pay-
on hold. per—callservices separately from chas for telecommunications

(5p) TOLL-FREECALLS ANSWEREDBY PRISONERS. (@) In this service or identify chgesfor pay—per—call services with an iden
subsection: tifying symbol.

1. “Charitable oganization” has the meaning given in s. 2. If a customer contacts the telecommunications utility
202.11(1). regardinga chage for pay—per—call serviceisform the customer

2. “Prisoner” has the meaning given ir84.73 (1) (b) thatthe customer may request the telecommunications utility to

(b) If a prisoner is employed directly or indirectly by a charitagz;?gr\gicrﬂiges for pay-per-call services from subseqbiing

ble organization or toll-free service vendor to answer calls ma .

to the charitabl@manization or toll-free service venddre pris 3. If a customer reasonably disputes agiéor pay—per—call

onershall do all of the following immediately upon answering §€rvicesand requests removal, remove tiusiage for pay-
per—callservices from subsequent billing statements.

call:
L. Identify himself or herself by name. maion hat explaing hat & cLstomer may request blocking, i
2. State that he or she is a prisoner i available,and may request that cigas for pay—per—call serviceé
3. Inform the calling partpf the name of the correctional orpe removed from its billing statementithough nonpayment of
detentionfacility in which he or she is a prisoner and the city anghages may result in a civil collection action.

statein which the facility is located. _ (8) COLLECTION PRACTICES. (@) A telecommunications utility
_(c) A charitable oganizationor toll-free service vendor that may not do any of the following:
directly or indirectly employs prisoner shall provide reasonable "y piseonnect a customisrbasic local exchange and basic
supervisionof the prisoner to assure the priscm@ompliance o reychangaervices for failure to pay for pay-per—cavices
with par (b). _ billed by the telecommunications utility
do(si%/ ;)rfot"r']‘:f%ii\?v'?ﬁ\g",ca A toli-free servicevendor may not 5 - \igrepresent that telecommunication service may be dis
' ) connected for nonpayment of pay—per—call servicegesar

(a) Impose a chge on the calling party or the customer = 3 condition the extension of local exchange service to-a cus
responsiblefor the access line from which the call is placed f%merupon the customes agreemento block access to pay-
calling the toll-free service vendor per—callservices.

(b) Transfer the calling party to a pay—per—call service. 4. Regarding a delinquent account, conditionabeeptance

(c) Chagethe calling party for information provided duringof deposits or guarantees upon custopagment of outstanding
thecall, unlesghe calling party has a presubscription relationshigay—per-calservice chayes.

with the toll-free service vendor anless the caller discloses a "5 Regarding a delinquent account, conditiondbeeptance
creditcard account number during the call. of a deferred payment plan upon inclusion of outstanding pay-

(d) Call back the calling party collect. per—callservice chayes in the plan unless the telecommunica
(6) ADVERTISING AND SALESPRACTICES. A person shall do all tionsutility discloses the amount of pay—per—call service gémyr
of the following: informs the customer that payment of pay—per—call service
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chargesare not required as part of thian and sends the customea prisoner to commit a violation of sutap) (b) or advises, hires,
a written confirmation that outlines the deferred payment plar counsels or otherwise procures a prisoner to commit a violation
with and without the inclusion of pay—per—call service gear  of sub.(5p) (b)

(b) Except aprovided in par(c), a telecommunications utility 3. Forfeitures under subds. and 2. shall be enforced by
shallverify that a notice of disconnection does not includeggsar actionon behalf of the state by the department of justicapmn
relatingto pay—per—call services before the telecommunicatiomsforming the department of justice, by the district attorney of the
utility sends the notice to a customer countywhere the violation occurs.

(c) A telecommunications utility may request the commissionHistory: 1991 a. 1271993 a. 3612001 a. 162013 a. 20
to waive the verification requirement of p@a). The commission
may grant a waiver if it determines that the costs that would
incurredby the telecommunications utility to meet theification
requirementre such that meeting the verification requirement
notin the best interest of the utilis/customers.

(9) BLocking. (@) If technically feasible, a local exchang

telecommunicationstility shall providea customer the option OfQ_96.66appIies to a violation of this subsection.
blocking ;c::esls to : Ipyay—perp—cglll ser?/ices that ug(l, “900” (2) RuLE ReViEW. At least bienniallythe commission shall
exchanges feviewand revise as appropriate rules promulgated undefi3ub.

o o (3) New servicEs. A telecommunications provider introduc
(b) A local exchange telecommunications utility may nn?@f a new telecommunications service shall explicitly address pri

chargea customer for the cost of blocking the first ime a custo cy considerations before introducing that telecommunications
requestdlocking. ervice

— - .S
(c) Alocal exchange telecommunications utility may not-rein . (4) Scope. Rules promulgated by the commission urtties

ztxa::tﬁgnc; :;?r:? eésiiﬁzeiz St%ﬁ]zyr_r%:rk_ ecsaltlhseerr\ggﬁz ;th?ct) rurstfi ngto gctionand privacy considerations addressed by a telecoramuni
tionsprovider shall include all of the following:

mentin writing and the request is confirmed by the utility . . . .
(10) TERRITORIAL APPLICATION. (a) Subsection€2) to (5) (a) Protectionsgainst the outflow of information about users
: of. I}elecommunications services.

applyto any pay—per—call service that a caller may access by a ca . L .
originatingin this state and sub{&p) and(5t) applyto any charita (b) Protection to the users of telecommunications services
ble organization, toll-free service vendor employee of ahari ~ [TOM receiving privacy intrusions.

table organization or toll-free service vendor that a caller may™iStoy: 1993 a. 498s.107,108 110 1995 a. 272015 a. 55

accesﬂ)yacall_orlglnatlng in this state. o . 196.212 Switched access rates. (1) DeriNITIONS. In this
~(b) Subsectiorf6) applies to any advertising or sales practicgection:

directedto a resident of this state. . (a) “Affiliate” means any person, corporation, compaopp

(11) ReMEDIESAND PENALTIES. (@) 1. If a provider or a toll- erative, unincorporatedcooperative association, partnership,
free service vendor failto comply with this section, any personassociationpr otherentity that is controlled byr is under com
or class ofpersons adverselyfatted by the failure to comply hasmon control with, a telecommunications provider or telecommu
aclaim for appropriate relief, including but not limited to damnjcationsutility.
ages,injunctive or declaratory reliegpecific performance and (b) “Large incumbent local exchange carrier’” means an

rescission. ) ) incumbentiocal exchange carrier that, with anfileftes thatare

2. Aperson or classf persons entitled to relief under subdincumbentiocal exchange carriers operating in the state, in total
1.is also entitled to recover costisbursements and reasonabl@ad 150,000 or more access lines in use in this state as of January
attorneyfees, notwithstanding 814.04 (1) 1, 2010.

(b) The commission shall inquire intmy violation of subg7) (c) “Large nonincumbent” means a telecommunications pro
to (9) by a telecommunications utility or by arfioér, employee vider that is not an incumbent local exchange cartteat had
or agent of a telecommunications utilapd shall report all viola  10,0000r more access lines in use in this state as of Jaduary
tionsto the department of justice. 2010,and that was granted anitial certification by the commis

(c) 1. The department of justice, or any district attonngyn  sion pursuant to s196.203or 196.50before January 1, 201
informing the department of justice, may commence an action in (d) “New nonincumbent” means a telecommunicatiprs
circuit court in the name of the state to restrain by temporaryder, other than an alternative telecommunications utility erti
permanentnjunction any violation of sub§2) to(9). The depast fied under s196.203pursuant to s196.50 (2) (j) 1. athat is not
mentof justice or a district attorney may reiimmence an action anincumbentocal exchange carrier and that was granted an ini
to enforce subs(7) to (9) unless the commission requests atial certification by the commission pursuant t0186.203or
enforcemenaction. Before entry of final judgment, the court may96.500n or after January 1, 201
makesuch orders or judgments as may be necessary to restore {®) “Small incumbent local exchange carrier’ meas
any person anyecuniary loss stdred because of the acts or pracincumbentiocal exchange carrier that, with anfilates thatare
tices involved irthe action if proof of these acts or practices is sugycumbentiocal exchange carriers operating in the state, in total

&86'209 Privacy considerations. (1) RuLes. Thecom
missionshall promulgateules that establish privacy guidelines
?Soplicableto telecommunications services. Notwithstanding any
exemptiondgdentified in this chaptel telecommunicationzo-

vider is subject to rules promulgated under this subsection and s.

mittedto the satisfaction of the court. hadfewer than 150,000 access lines in use in this state as ef Janu
2. The department of justice may conduct hearings, adminigy 1, 2010.

ter oaths, issue subpoenas and take testimony tin &glinves (f) “Small nonincumbent” mearss telecommunications pro

tigation of violations of subs(2) to (6). vider that is not an incumbent local exchange cartfeat had

(d) 1. Except as provided in sulld, any person who violates fewerthan 10,000 access lines in use in this state as of January 1,
subs.(2) to (9) shall be required to forfeit not less than $25 nd010, and that was grantediaitial certification by the commis

morethan $5,000 for eachfehse. sion pursuant to s196.203or 196.50before January 1, 201
2. a. A prisoner who violates subp) (b)may be required  (2) NEw NONINCUMBENTS AND LARGE NONINCUMBENTS. (a)
to forfeit not more than $500. NewnonincumbentsWithin 30 days of June 9, 201a new non

b. A person who employs a prisoner to answer calls maddfigumbentmay not chaje intrastate switched access rates that are
a toll-free telephone number may be required to forfeit not mdhigherthan its interstate switched access rates.
than$10,000 if the person violates s{p) (c) aids and abets a  (b) Large nonincumbentsl. Except for an increase in intra
prisoner’sviolation of sub(5p) (b) is a party to a conspiragyith  stateswitched access rates undet96.191 (2) (d) 2. ar(3) (b)
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in order to mirror its interstate switched access rategy@af@mmin  3—-yearperiodbeginning on June 9, 201the commission may not
cumbentmay not chage intrastate switched access rates highgwestigate review or set the intrastate switched access rates of
thanthe intrastate switched access rates itgdthon January 1, small nonincumbents.

2011. (5) EnrForcemMeNT. Notwithstanding any other provision of
2. A large nonincumbent shall reduce its intrastate switchélis chapterthe commissionshall have jurisdiction to enforce
access rates as follows: paymentof intrastate switched access rates set forth terié

a. No later than 4 years after June 9,12alie lage nonincum requiredunder s196.191 (1)or a contract for intrastate switched
bentshall reduce its intrastate switchattess rates by an amoungiccessservice allowed under $96.191 (6)
equal to 33 percent of the diérence between its intrastate (6) APPLICATION. Theintrastate switched access rate reduc
switchedaccess rates infett prior to the reduction and its inter tionsrequired by this section apply to any entity subject to those
stateswitched access rates ifiegft prior to the reduction. ratesregardless of the technology or mode used by that ¢atity
b. No later than 5 yeamfter June 9, 201 the lage nonin  provideits telecommunications services.
cumbentshall further reduce its intrastate switched access rates byistory: 2011 a. 222015 a. 19%.51
anamount equal to 5percent of the diérence between its intra
isr:?etrestgtlfecz\?v?t S]ng zscézt;s r'ggg gég{ptrci) Otrhg rticéugg)uncﬁgg_ its businesses. A small telecommunications utility is a small busi
. nessfor the purposes of 827.114
c. No later than 6 years after June 9,12@fle lage noniNCUM  isiory: 1985 a. 2971987 a. 403256
bent shall further reduce its intrastate switchertess rates in
orderto mirror its interstate switcheatcess rates infett prior 196.217 Average toll rates. (1) DIFFERENT RATES
to the reduction and, beginning no latkan that date, may not REsTRICTED. A telecommunications utility may not clgardifer-
chargeintrastate switched access rates that are higher thaneit$ rates for residential basic message telecommunications ser
interstateswitched access rates. vice, business basic message telecommunications sewwice,
(3) LARGE INCUMBENT LOCAL EXCHANGE CARRIERS. A |arge single—linewide—area telecommunications service on roofes
incumbent local exchangecarrier shall reduce its intrastatesimilar distances withirthis state, unless authorized by the eom
switchedaccess rates to no higher than thgdancumbent local mission. This subsection does not prohibit volume or term dis
exchangecarriers interstate switched access rates as follows: counts discountsn promotional derings, diferences in the rates
(a) Beginning on June 9, 201the lage incumbent local for intralata and interlata servicesimilar distances, the provi
exchangecarrier may nothage intrastate switched access ratedon of optional toll calling plans to selected exchanges or custom

higherthan the intrastate switched access rates igetlan Janu ©€rsor the passing through of any state or local taxes in the specific
ary 1, 201L. geographicarea from which the tax originates.

(b) No later than 2 yeasdter June 9, 201 the lage incumbent (2) ToLL services. Notwithstanding sul{1), a telecommuni
local exchange carrier shattduce its intrastate switched accesgationsutility may chage prices for toll services under contract.
ratesby an amount equal to 2fercent of the dirence between tnatare unique to a particular customer or group of customers if
its intrastate switched access ratesffect prior to the reduction differencesin the cost of providing a service or a service element
andits interstate switched accesses in d@&ct prior to the reduc Justify a different price for a particular customer or group of cus
tion. tomers,or if market conditions require individual pricing.

(c) No later than 3 years after June 9,2ate lage incumbent _ (3) AVERAGED RATES. Notwithstanding subgl) and(2), an
local exchange carrier shall further reduce its intrastate switcHg§alatatoll provider shall der all optional toll calling plans on
accesgates by an amount equal to 33 percent of tHerdiice 2 Statewide basis at geographically averaged tatébthe pre
betweenits intrastate switched access rates factfprior to the Vider deploys intralatadial-1 presubscription, except that an

reductionand its interstate switched accestes in dect prior to  OPtionaltoll call plan need nabe ofered where deployment of
the reduction. thatoffering would not be economically or technically feasible.

(d) No later than 4 yeasfter June 9, 21 the lage incumbent History: 1993 a. 496
local exchange carrier shall further reduce its intrastate switchege 218 Universal service fund. (1) DEerINITIONS. In this
accesgates by an amount equal to 50 percent of tHerdifice gection:

betweenits intrastate switched access rates faatfprior to the 5y «gggential telecommunications services” means the ser
reductionand its interstate switched accest®s in €ect prior to  icagor functionalities listed id7 CFR 54.101a).

the reduction. . .
. (bm) “Local exchange service” means basic local exchange
(e) No later than 5 years after June 9,122@ke lage incumbent s%,'viceor business access line and usage service.

local exchange carrier shall further reduce its intrastate switche e(g) “Universal service” includes the availability of a basic set

access rates in order to mirror its interstate switched access r. . L . - -
in effect prior to the reduction and, beginning no later 8‘F €ssential telecommunications services anywhere in this state.

date, may not chage intrastate switched access rates that are (d) “Universal service fund” means the trust fund established
higherthan its interstate switched access rates. unders. 25.95 o
(4) LIMITED commission REVIEW. (a) Notwithstanding any (2) FUND ADMINISTRATION. The commission shall dail of the
otherprovision of this chapteexcept to enforcthis section and following: o _ _
$5.196.191 (2) (d) 2. mnd196.219 (2r)and except to enforce s.  (¢) Contract for the administration of the universal service
196.191(3) (b) only to allow an increase in intrastate switchedund.
accessates in order to mirror interstate switched access rates, thé€d) Obtain arannual independent audit of the universal service
commissionmay not investigatereview or set the intrastate fund.
switchedaccess rates of lg@ nonincumbents, new nonincum  (3) CoNTRIBUTIONSTO THE FUND. (a) 1. Except agrovided
bents,and lage incumbent local exchange carriers. in pat (b), the commission shall require &lecommunications
(b) Notwithstanding any other provision of this chapter exceptovidersto contribute to the universal servited beginning on
to enforce $s196.191 (2)(d) 2. and196.219 (2r) during the Januaryl, 1996.
4-yearperiodbeginning on June 9, 2D1the commission may not 2. The commission may requirgoarson other than a telecom
investigate review or set the intrastate switched access rates @finicationsprovider to contribute to theniversal service fund
smallincumbent local exchange carriers. if, after notice and opportunity for hearing, the commission deter
(c) Notwithstanding any other provision of this chapter exceptinesthat the person isfefring a nontraditional broadcast service
to enforce ss196.191 (2)(d) 2. and 196.219 (2r) during the in this state that competes with a telecommunications serviee pro

196.216 Small telecommunications utilities as small

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(2)(d)2.a.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.219(2r)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(2)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.219(2r)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(2)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.219(2r)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.191(6)
http://docs-preview.legis.wisconsin.gov/document/acts/2011/22
http://docs-preview.legis.wisconsin.gov/document/acts/2015/197
http://docs-preview.legis.wisconsin.gov/document/acts/2015/197,%20s.%2051
http://docs-preview.legis.wisconsin.gov/document/statutes/227.114
http://docs-preview.legis.wisconsin.gov/document/acts/1985/297
http://docs-preview.legis.wisconsin.gov/document/acts/1987/403
http://docs-preview.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
http://docs-preview.legis.wisconsin.gov/document/statutes/196.217(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.217(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.217(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1993/496
http://docs-preview.legis.wisconsin.gov/document/cfr/47%20CFR%2054.101
http://docs-preview.legis.wisconsin.gov/document/statutes/25.95
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(b)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

25 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.218

vided in this state for which a contribution is required urttiés  poseof federal universal service funding and not for the purpose
subsection. of state universal servidending, the commercial mobile radio

3. The commission shall designate the method by which tBrviceprovider is not subject to any eligible telecommunications
contributionsunder this paragraph shall balculated and cel carrierrequirements imposed by the commission and shall be sub

lected. The method shall ensure that the contributions afe sufectonly to the eligible telecommunications carrier requirements
cientto generate the following amounts: imposed byt7 USC 214e) (1) and regulations and orders of the

a. The amount appropriated unde2@155 (1) (q) federalcommunications commission implementihg USC 214

b. The amounts appropriated under2255 (1)(q) and(3) () (1).

(4m) ToLL BLOCKING. The commission shall issue rules to
gqrzd((?vr;/r;) and(r), 20.285 (1) (¢)and20.505 (4) (SX®), (tm), (tu) implement,cost—free to low—income customers, the capaltiity

block all long distance or other toll calls from a customéele
phoneservice with a goal of universal applicability of the toll-

vicesidentified by the commission under suBdand on intrastate blocking service no later than January 1, 1996. A telecommunica

tel cat : rthis state of the tel "~ tions utility may petition the commission for a waiver from
elecommunicalionservices Inhis state ot the te ecommumcaﬁ?viding toll-blocking service upon a demonstration that provid
]

3m. Contributions under this paragraplay be based only on
the gross operating revenues from the provigibbroadcast ser

tions providers subject to the contribution. Contributions bas this service would represeat unreasonable expense for the
on revenues from interconnected voice over Internet protocol ecommunicationstility and its ratepayers
vice shall be calculated as provided undet36.206 (2, '
b) Th . P » ; I ( f)th (4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM

_(b) The commission magxemptirom part or all of the con o ,'5" The commission, in consultation with the department of
tributions required under pa(_a) telecommunications proylders dministrationshall promulgate rulespecifying the telecommu
who have smalgross operating revenues from the provision ‘ﬁicationsservices eligible for funding through the educational
intrastatetelecommunications services in this statel who have telecommunicationaccess program underl§.997
bro Vl-dedth(tefe serwcgsSfor less t-Pﬁ n a period jspednﬁretuel com {4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM
mission,not to exceed 5 years. The commission may also exe > AV
atelecommunications provider or other person from part or allrr%?gmstheeng%pr(t)gga;(l)%no%%daerqr?l?éﬁS?o(rl)rg]r’?ttshteocnoomnmrlc?;tlgrr]‘e di
the contribution required under p4a) if the commission deter MaYSP p ' y forg p

minesthat requiring the contribution wouttbt be in the public €2l clinics and public health agencies the purchase of telecem
municationsequipment to be used providing services to their

interest. clients. The commission shall promulgate rulestablishin
(c) The commission shall designate by rule the classes of 217e) . P 9 9

vidersor other persons subjectpar (a) and the required rates of Se%l;il(;ﬁmentand procedures for awarding grants undershis
contributionfor each class. ’

(d) The commission shatbnsider all of the following in speci (5) USEsOFTHEFUND. (a) The commission shall use the mon
fying the contributions required under p@; eys in the universal service fund only for anytaf following pur

: d u oses:
i 1 thEe |tm|pact of the_cotr_]trlbufuczjns ?n all members of the pu 1. To assist customers located in areas of this state that have
Ic and the telecommunications inaustry o relatively high costs of telecommunications services, low-
2. Thefairess of the amount of the contributions and thcomecustomers and disabled customers in obtainifugdble

methodsof collection. accesgo a basic set of essential telecommunications services.
3. The costs of administering the collectiortio# contribu 4. To administer the universal service fund.
tions.

o ) 5. To pay costs incurred under contracts und@6971 (13)
_ (e) Atelecommunications provider or other person may esta (16) to the extent that these costs are not paid undér$97
lish a surchage oncustomers’ bills to collect from customers €0N(2) (d), except that no moneys in the universal service foagl
tributionsrequired under this subsection. be used to pay installation costs that are necessanypfuitiaal

(f) A telecommunications utility that provides local exchangsubdivisionto obtain access feandwidth under a shared service
servicemay make adjustments to local exchange servicefatesagreementinder s16.997 (2r) (a)

the purpose of recovering its contributions to the universal service 5m_ To provide statewide access, through the Internet, te peri
fund required under this subsection. A telecommunications utili§gical reference information databases.

thatadjusts local exchange service rates for the purpose of recov 6. To pay the department of administration for telecomeuni

ering such contributions shall identify on customer billsiggle 4 ionsservices provided under6.972 (1)to the campuses of
amountthat is the total amount of the adjustment. The public sy University of Visconsin System

vice commission shall provideelecommunications utilities the . . . .
informationnecessaryo identify such amounts on customer bills, . 8- T0 promote access to information afiitary services to
- o . blind and visually handicapped individuals.

(g) If the commission or a telecommunications provider makes
amistakein calculating or reporting any data in connection with 9: 10 Mmake grants under sufu).
the contributions required under péa), andthe mistake results ~ 10. To make broadband expansion grants unde®6.504
in the telecommunications providgioverpayment of such a con 11. To provide for state aid tpublic library systems under s.
tribution, the commission shall reimburse the teleeomi3.24
municationsprovider for the amount of the overpayment. 12. To make grants under $6.996

(4) ESSENTIALTELECOMMUNICATIONS SERVICES. () Eactiele NOTE: Subd. 12. is showas amended eff. 7-1-17 8015 Wis. Act 55 Prior
communicationsgprovider that is designated as eligible tele to 7-1-17itreads:
communicationsarrier pursuant td7 USC 214(e) shall make 12. o make grants under ss. 16.994 and 16.996.
availableto its customers all essential telecommunicatisgrs 13. To pay the costs of library service contrastsler s43.03
vices. A telecommunications provider magtisfy this paragraph (6) and(7).
by providing essential telecommunications services itself or 14. To provide funding for online courses made available
throughan afiliate and in either case may provide essential teleinders.115.28 (53)and for the delivergf digital content and col
communicationsservices through the use of amyailable laborativeinstruction under s115.28 (54)
technologyor mode. (b) The commission shall promulgate rules to determine
(b) Notwithstanding pata), if a commercial mobile radio ser whethera telecommunications providéhe customers of a tele
vice provider is designated or seeks designation as an eligible teemmunicationgrovider or anotheperson shall be assisted by
communicationgarrier pursuant td7 USC 214e) for the pur  theuniversal service fund for any use under. (@gr1.and4.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/20.155(1)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.255(1)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.255(3)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.255(3)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.255(3)(qm)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.255(3)(r)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.285(1)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.505(4)(s)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.505(4)(t)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.505(4)(tm)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.505(4)(tu)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.505(4)(tw)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.206(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(3)(a)
http://docs-preview.legis.wisconsin.gov/document/usc/47%20USC%20214
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(4)(a)
http://docs-preview.legis.wisconsin.gov/document/usc/47%20USC%20214
http://docs-preview.legis.wisconsin.gov/document/usc/47%20USC%20214
http://docs-preview.legis.wisconsin.gov/document/usc/47%20USC%20214
http://docs-preview.legis.wisconsin.gov/document/statutes/16.997
http://docs-preview.legis.wisconsin.gov/document/statutes/20.155(1)(q)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.971(13)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.971(16)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.997(2)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.997(2)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.997(2r)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.972(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(4u)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.504
http://docs-preview.legis.wisconsin.gov/document/statutes/43.24
http://docs-preview.legis.wisconsin.gov/document/statutes/16.996
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/statutes/43.03(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/43.03(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/43.03(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/115.28(53)
http://docs-preview.legis.wisconsin.gov/document/statutes/115.28(54)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(5)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.218(5)(a)4.

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

196.218 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 26

(c) The commission shall consider all of the following in estalandrequirements of universal and basic service programs, includ
lishing the services and equipment which may be assisted by ihg any oferings of lifeline or other supported servicestab

universalservice fund: lishedunder state or federal law

1. The impact of the assistance on all members of the public(8) PeNALTIES. (a) Any persomvho fails or refuses to pay the
andthe telecommunications industry contributionrequired under su3) may be required to forfeit not

2. Eligibility requirements for assistance recipients. lessthan $100 nor more than $10,000. Each day of continued

violation constitutes a separatdeaise.

3. The costs of administering the assistance. 5 ‘ ’ )
(b) A court imposing a forfeiture under péa) shall consider

4. Telecommunications plans and requirements establish L o ;
by the federal rural electrificgtion adminis?ration. éEIFof the following in determining the amount of the forfeiture:
5. The extent to which the fund preserves and promotes an 1. The appropriateness of the forfeiture tovbkime of busi

availableand afordable basic set of essentielecommunications N€SSOf the person. o
servicesthroughout the state and promotes economic develop 2. The gravity of the violation.

ment. 3. Any good faith attempt to achieve compliance after the per
(d) 1. In this paragraph, “istonsin works agency” has thesonor an oficer, agentor employee of the person receives notice
meaninggiven in s49.001 (9) of the violation.

2. The commission shall annually provide information book 4. The financial gain sought by the person by not patfieg
lets to all Wisconsin Vérks agencies that describe therrent  contributionrequired under sul§3).
assistancérom the universal service fund that is available to low— History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003
income individuals who are served by thsWnsinWorksagen 550 20 g2y 2007 2 202009 a. 28238 2011 a. 222015 a. 552015 a. 108
cies,including a description of how such individuals may obtain
suchassistance. The department of children and families shedlg 219 Protection of telecommunications  consum -
assistthe commission in identifying the i8¢onsin Wrksagen ers. (1) Derinimions. In this section:

ciesto which the commission iequired to submit the information (a) “Consumer” means any person, including a telecommuni

requiredunder this subdivision. o ) ) cationsprovider that uses thservices, products or facilities pro
(5m) RuLE ReViEW. The commission shall review arebise jided by a telecommunications utility or thecal exchange ser

asappropriate rules promulgated under this section. vices offered by a telecommunicationmovider that is not a
(5r) ReporT. (a) Biennially the commission shall submit atelecommunicationsility.
universalservice fund report to the legislature underds172 (2) (b) “Local exchange service” includes access service, basic

Thereport shall include information about all of the following: |pca| exchange service, and business access line and usage service
1. The afordability of and accessibility to a basic seeeSen  within a local calling area.

tial telecommunications services throughout this state. (2) CONSUMERPROTECTION. (a) Notwithstanding any exemp

2. The afordability of and accessability to high—qualitytions identified in this chapter except ss196.202 196.203
educationlibrary and health care information services. 196.206 and 196.5Q a telecommunicationstility or provider

3. Financial assistance providedderthe universal service shallprovide protection to its consumers under this section unless
fund. exemptedn whole or in part by rule or order of the commission

4. An assessment of haagsistance provided by the universa‘l‘”defthis section.. The commission sha}l promulgate rgles that
servicefund and other alternative incentive regulations of-telddentify the conditions under which provisions of this section may
communicationaitilities designed to promote competition havd’e suspended.
beenin advancing the public interest goals identified ursler  (b) On petitionthe commission may grant an exemption from
196.03(6), and recommendations féurther advancing those arequirement under thisection upon a showing that the exemp
goals. tion is reasonable and not in conflict with the factors under s.

(b) The commission shall prepare a report to determine if puk?6-03(6).
lic access broadcast channels megeive funding from the uni (c) On petition, the commission may grant an exemption from
versalservice fund as an advanced telecommunications senvicé requirement under this section retroactively if the application of
otherservice and the fefct of federal law on public access broadthe requirement would be unjust and unreasonable considering
castchannel funding eligibility The results of theeport shall be thefactors under s196.03 (6)or other relevant factors.
includedin the 2nd annual report submitted by the commission (d) If the commission grants an exemption under this subsec
unders.196.218 (5r) (8)2007 stats. tion, it mayrequire the telecommunications utility or provider to

(5u) BIENNIAL BUDGET REQUEST. The commission shall complywith anycondition necessary to protect the public interest.
includein its biennial budget request unded 6.42a proposed  (2r) SwITCHED ACCESS RATES. Any reduction in intrastate
budgetfor each individual program for which teemmission switchedaccess rates ordered by the commission prior to June 9,
proposedo expend moneys from the universal fund in the forttp011, including any reduction ordered pursuant t0186.195
comingbiennium. A proposed budget under this subsection shalogstats., shall remainfettive unless modified by the commis
describeeach program and identify the proposed expenditugfon in a subsequent ordeor unless the ordered reduction is
amountfor each program for each fiscal year of the biennium.jnconsistentith the requirements of $96.212

(6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission  (3) ProHIBITED PRACTICES. A telecommunications utility with
shall appoint a universal service fund council undé5€4 (1) respecto its regulated services or any other telecommunications
(c) consisting of representatives of telecommunications providgiigvider with respect to its ééring of local exchange services
and consumers .of telecommunications service;, including thisay not do any of the following:
state. The majority of the members of the council shall be repre ) Refuse to interconnect within a reasonable time with
sentativesof consumers of telecommunications services. anotherperson to the same extent that the federal communications

(b) The universal service fund council shall advise the-cordommissionrequires the telecommunicationslity or provider
missionconcerning the administration of this section and the cofg interconnect.The public service commission may require addi
tentof rules promulgated under this section. tional interconnection based on a determination, following notice

(7) EpucaTion. The commission may require a telecommuniand opportunity for hearing, that additioriaterconnection is in
cationsprovider to undertake reasonable public notification arttle public interest and is consistent with the factors under s.
educationefforts to inform eligible customers of the availability196.03(6).
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(b) Upon request, fail to disclose in a timely and uniform-mamonth. This subdivision does not apply to residential retail con
ner information necessarfpr the design of equipment and -sersumers.
vicesthat will meet the specifications for interconnection. 3. The commissiomay allow a telecommunications utility
(c) Impair the speed, quality offiefency of servicesproducts to impose a late payment charat a rate that is greater than that
or facilities ofered to a consumer under a tariontract or price allowedunder subdL. or2. if the commission determines thhe
list. greater amount is consistent with the factors specifiedl®6s03

(d) Unreasonably refuse, restrict or delay access byparspn  (6)-
to a telecommunications eng&ncy service. (c) Commission jurisdiction.The commission does nbave

(e) Fail to provide a service, product or facility to a consumé4risdictionover late payment clges except as may be necessary
otherthan a telecommunications provider in accord with the telt® enforce the requirements of this subsection.
communicationsutility’s or providers applicable tari§, price (4) ENFORCEMENT. (a) On the commissiog'own motion or
lists or contracts and with the commissi®niiles and orders.  uponcomplaint filed by the consumehe commission shall have

(em) Refuse to provida service, product or facilitjn accord Jurisdiction to take administrative action or to commence civil
with that telecommunications utiliy'or providets applicable actions against telecommunications utilities or providers to
tariffs, price lists or contracts and with the commissionles and €enforcethis section.
orders,to another telecommunications provider (b) The commission maxt its discretion, institute in any court

() Refuseto provide basic local exchange service, busine§§competent jurisdiction a proceediagainst a telecommunica
accessine and usage service within a local calling area and accB8gs utility or provider for injunctive relief to compel compliance
serviceon an unbundled basis to the same extent thdetteeal With this section, to compel the accounting and refund of any mon
communicationscommission requires thtelecommunications €yscollected in violation of this section for any other relief per
utility or provider to unbundlthe same services provided undefitted under this chapter
its jurisdiction. The publiservice commission may require addi  (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
tional unbundling of intrastate telecommunications servicesnotice issuedinder s100.208 the commission may order a tele
basedon a determination, following noticnd opportunity for communicationgprovider to cease fafring thetelecommunica
hearing that additional unbundling is required in the public intettions service that creates the unfair trade practice or method of
estand is consistent with the factors under®6.03 (6) The pub  competition.
lic service commission may order unbundling by a small telecom (4m) CiviL acTions. (a) Upon a finding of a violation of this

municationsutility. sectionby the commission, any person injured because of a viola
(9) Provide services, products or facilities in violation of gion of this section by a telecommunicatiomslity or provider
196.204 may commence a civil action to recover damages or to obtain

() Restrict resale or sharing of services, products or facilitiddjunctive relief.
except for basic local exchangervice other than extended com (b) Upon request of the commission, the attorney general may
munity calling, unless the commission orders the restriction to beng an action to require a telecommunications utility or provider
lifted. A telecommunications utility that has 150,000 or lede compensate any person for any pecuniary loss caustue by
accesdines in use in this stameay limit the use of extended cem failure of the utility or provider to comply with this section.
munity calling or business line and usage service within a local (5) ALTERNATE DISPUTE RESOLUTION. The commission shalll
calling area as aubstitute for access service, unless the commisstablishby rule a procedure for alternative dispute resoltition
sionorders the limitation to be lifted. be available for complaints filed against a telecommunications
(L) Fail to provide, or to terminate, any telecommunicationgility or provider
serviceas necessary to complyith the minimum standards of History: 1993 a. 4961997 a. 2182001 a. 162005 a. 252011 a. 22
serviceestablished by the commission with respect to technigapu:(4) does not grant the public service commission the right to sue a utility for
. . : . . o . rfeitureson its own behalf and on behalf of individual citizens to enforce rights
servicequality, deposits, disconnection, billing and collection cﬁf

] ‘ | rantedio themby other provisions of chapter 196. PS®@{sconsin Bell, Inc211
amounts owed for services provided or to be provided. Wis. 2d 753566 N.W2d 496(Ct. App. 1997)96-3038
. . . . . Impositionof punitive and non—compensatory sanctionsegond the commis
(m) Provide telecommunications service to any person actigighys power Wisconsin Bell, Inc. vPSC2003 Wi App 193267 Ws. 2d 193670
as a telecommunications utilittelecommunications provider N.w.2d97,02-2783
alternative telecommunications utility otelecommunications

carrier if the commission hasrdered the telecommunications196.22 Discrimination forbidden. No public utility may

utility or provider to discontinue service to that person. chargedemand, collect or receive more or less compensation for
(n) Provide telecommunications service in violation of @nyservice performed by it within the state, or for any service
100.207 connectiortherewith, than is specified in the schedules foséxe

I3(1ice filed under s196.19 including schedules of joint rates, as

(o) Refuse to transfer or facilitate the transfer of the teleco he time be in f d 4. coll :
munications utility’s or telecommunications providsrlocal ayatthe time be in force, or demand, collect or receive any rate,
I18II or chage not specified in the schedule.

exchangeservice customers to another telecommunications p Historv:
. . .. _History: 1983 a. 53

vider on the same terms and conditions as the telecommunication§,ss reference- See also ch®SC 13 and134, Wis. adm. code.

utility or telecommunicationprovider receives from any other

telecommunicationprovider unless such terms and conditiong gg.23 Utility service for victims of misappropriated

violate federal law identifying information. (1) If an individual uses personal
(3m) LATE PAYMENT CHARGES. (a) Maximumallowed. 1. identifyinginformation of another individual, without tlaeithori

Exceptasprovided in subd<2. and3., a telecommunications util zationor consent of the other individual, to apply for and receive

ity may not impose a late payment deon a retail consumer atservicefrom a public utility and, as a result, the individual whose

a rate that exceeds $1.50 up$h00 for each month computedpersonaidentifying information was used without authorization

uponthe declining principal balance of any amount that is not padd consent is unable to obtain service from the public ytlity

whendue. utility shall provide service to that individual if all of the following

2. Except as provided in subgl, if the maximum late pay apply:
mentchage for anymonth that is allowed under sulid.is less (&) The individual furnishes the public utilign afidavit indi-
than $5 for that month, the telecommunications utility magating that to the best dfe individuals knowledge his or her per
imposea late payment chge that does not exceed $5 for thasonal identifying information was used by another individual,
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196.23 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 28

without the authorization or consent of thefiaft, to obtain the 196.26 Complaint by consumers; hearing; notice;
utility service. order; costs. (1) CompLAINT. In this section,‘complaint”

(b) The individual furnishes thgublic utility a copy of a law Meansany of the following:
enforcemenggency report, based on the individsagport to the (&) A complaint filedwith the commission that any rate, toll,
law enforcement agency of the use by another individiials or charge,or schedule, joint rate, regulation, measurement, act, or
her personal identifying information without authorization opracticerelating to the provision of heat, light, water power is

consento obtain utility service. unre_asonableinadequate, unjustly discriminatoryr cannot be
(c) The individual otherwise qualifies to receive the servicedtained.

from the utility. (b) A complaint specified in 4£96.199 (3) (a) 1m. b.
(2) A public utility maycontest the accuracy of arfidévit or (c) A complaintby a party to an interconnection agreement,

reportfurnished by an individual under suf) (a)or (b) by peti  approvedoy the commission, that another party to the agreement
tioning for a summary investigation underl96.28 (1) If apetr hasfailed to comply with the agreement and that does not allege
tion is filed, the commission shall conduct a summary investigéatthe failure to comply has a significant adverdeatfon the
tion. If a hearing is held under£96.28 (2)and the commission ability of the complaining partjo provide telecommunications
determineshat the conditions of sull) (intro.) have not been serviceto its customers or potential customers.
met, the public utility is not required to provide utility service (1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri
underthis section to the individual. cultural, or manufacturing socigtpody politic, municipal aa-
History: 2003 a. 36 nization,or 25 persons file a complaint specified in s@.(a)
o againsta public utility or if the commission terminates a proceed
196.24 Agents of commission; powers. (1) Forthe pur ing on a complaint under $96.199 (3) (a) 1m. bor if a person
poseof making any investigation with regard to any public utilitfjles a complaint specified in sufl) (c), the commission, witr
the commission may appoint, by an order in writing, an ageffithout notice, may investigate the complaint under this section
whoseduties shall be prescribed in the order asit considers necessarfhe commission may not issue an order
(2) In the dischage of his or her duties, an agent appointeldasedon an investigation undéhnis subsection without a public
undersub.(1) shall have any inquisitional power grantedite hearing.
commissiorand the power of a supplemental court commissioner (2) NoTiICEAND HEARING. (&) Prior to a hearing under this-sec
to take depositions under#57.675 (2) (h) tion, the commission shall notify the public utility or party to an
(3) The commission may conduct any number of investiganterconnectionagreement complained of that a complaint has
tions contemporaneously throughfaifent agentsand may dele beenmade, and 10 days after the notice has been given the com
gateto any agent the authority to take testimony bearing upon anissionmay proceed to set a time and place for a hearing and an
investigationor at any hearing. The decisiohthe commission investigation. This paragraph does rayply to a complaint speci
shallcomply with s227.46and shall be based upon its records arfied in sub.(1) (b).
upon the evidence before it, except that, notwithstandi2®7s46 (b) The commission shall give the complainant and either the
(4), a decisiormaker may hear a case or read or review the recgigblic utility or party to an interconnection agreement which is the
of a case if the record includes a synopsis or summary of the tasibjectof a complaint specified in sufL) (a)or(c) or, for a com
mony and other evidence presented at the hearing that is prepptaisit specified in sub(1) (b), a party to an interconnectiagree
by the commission sthf Parties shall have an opportunity to demmentwho is identified in a notice under1€6.199 (3) (b) 1. b10
onstrateto a decision maker that a synopsis or summary prepate)s’ notice of the time and place of the hearing and the matter to
underthis subsection is not didiently complete or accurate to be considered and determined at the hearing. The complainant
fairly reflect the relevant and material testimony or other evidenagdeither the public utility or party to the interconnectamree
presentedat a hearing. ment may be heard. The commission may subpoena any witness
History: 1975 c. 414.28,1983 a. 531985 a. 183.57, 1997 a. 2042001 a. 61  at the request of the public utilitparty to the interconnection
agreementpr complainant.

(c) Notice under parga) and(b) may be combined. The cem
nednotice may not be less than 10 days prior to hearing.

(3) SeEPARATE HEARINGS. If a complaint is made under sub.
(1m) of more than one rate or clgar the commission may order
eparate hearings on each rate andgehand may consider and
eterminethe complaint on each rate and ¢easeparately arat
suchtimes as the commission prescribes. The commission may

of the public utility and returned to the commission abffie C ) .
. P2 o not dismissa complaint because of the absence of direct damage
within the period fixed by the commission. to the complainant.

(2) If required bythe commission, a public utilitpther than  isiory: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.
apublic utility that is a telecommunications provid&nall deliver 409 1997 a. 218229, 1999 a. 3253, 186, 2001 a. 162005 a. 4412011 a. 22

to the Commission the 0rigina| ora Copy of any map, prof"e_’ con Cross—-reference: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
tract or engineés report and any other document, book, account

paperor record with a complete inventory of @ propertyin 196.28 Summary investigations. (1) If the commission
suchform as the commission directs. believesthat any rater chage is unreasonable or unjustly dis

(3) If atelecommunications provider receives a questionnalgé'm:ta;?]%(yet;?t;?gnsgmﬁe E‘qg‘t?ggaﬂat?ooéganﬂ%ﬁigig“btta'md
from the commission, the telecommunications providiall 9 y 9 y P y

respondspecifically correctly and fully to each question tha?houldqu any re_asont_be tmad'?ﬁ the C_ctnrrpm;ssm:_n on its own motion
relatesto a matter over which the commission has jurisdiction. Hmmarilymay |nv_es |ga'e V\_” or without notice. .
atelecommunications provider is unable to answer any question(2) If, after an investigation under suf), the commission

the telecommunications provider shall give a good arfitigntt determineshat suficient grounds exist to warrant a hearingtioe
reasorfor its failure. Answers shall be verified undeth by a Mattersinvestigated, the commission shall adime and place for
managenf the telecommunications providek completed ques @ hearing. A hearing under this section shall be conducted as a

tionnaire shall be returned tthe commission within the time hearingunder s196.26
periodspecified by the commission. (3) Notice of the time and place for a hearingder sub(2)
History: 1983 a. 531993 a. 4962011 a. 22 shallbe given to the public utility and to such other interested per

196.25 Questionnaires. (1) If a public utility, other than a
public utility that is a telecommunications providegceives from ;
the commission any questionnaitbe public utility shall respond

fully, specifically andcorrectly to each question. If a public utility
is unable to answer any question, theblic utility shall give a

goodand suicient reason for its failure. Every answer by a publi?1
utility under this section shall be verifiadder oath by a manager

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/196.23(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.23(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.28(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.28(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.23(1)(intro.)
http://docs-preview.legis.wisconsin.gov/document/acts/2003/36
http://docs-preview.legis.wisconsin.gov/document/statutes/196.24(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/757.675(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/227.46
http://docs-preview.legis.wisconsin.gov/document/statutes/227.46(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/227.46(4)
http://docs-preview.legis.wisconsin.gov/document/acts/1975/414
http://docs-preview.legis.wisconsin.gov/document/acts/1975/414,%20s.%2028
http://docs-preview.legis.wisconsin.gov/document/acts/1983/53
http://docs-preview.legis.wisconsin.gov/document/acts/1985/182
http://docs-preview.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
http://docs-preview.legis.wisconsin.gov/document/acts/1997/204
http://docs-preview.legis.wisconsin.gov/document/acts/2001/61
http://docs-preview.legis.wisconsin.gov/document/acts/1983/53
http://docs-preview.legis.wisconsin.gov/document/acts/1993/496
http://docs-preview.legis.wisconsin.gov/document/acts/2011/22
http://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(a)1m.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(a)1m.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.199(3)(b)1.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26(1m)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/148
http://docs-preview.legis.wisconsin.gov/document/acts/1983/53
http://docs-preview.legis.wisconsin.gov/document/acts/1985/297
http://docs-preview.legis.wisconsin.gov/document/acts/1989/344
http://docs-preview.legis.wisconsin.gov/document/acts/1993/496
http://docs-preview.legis.wisconsin.gov/document/acts/1995/409
http://docs-preview.legis.wisconsin.gov/document/acts/1995/409
http://docs-preview.legis.wisconsin.gov/document/acts/1997/218
http://docs-preview.legis.wisconsin.gov/document/acts/1997/229
http://docs-preview.legis.wisconsin.gov/document/acts/1999/32
http://docs-preview.legis.wisconsin.gov/document/acts/1999/53
http://docs-preview.legis.wisconsin.gov/document/acts/1999/186
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2005/441
http://docs-preview.legis.wisconsin.gov/document/acts/2011/22
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%202
http://docs-preview.legis.wisconsin.gov/document/administrativecode/PSC%202.11
http://docs-preview.legis.wisconsin.gov/document/statutes/196.28(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.26
http://docs-preview.legis.wisconsin.gov/document/statutes/196.28(2)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

29 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.37

sonsas the commission considers necessAfter the notice has mission. Fees paid under this section shall be gbadrto the
beengiven, proceedings shall be had and conducteefégrence appropriationfor the commission under 20.155 (1) (9)

to the matter investigated assitomplaint specified in 96.26  (2) No witness subpoenaed the instance of parties other than
(1) (a) had been filedvith the commission relative to the mattethe commission may be compensated under this section tinéess

investigated. The same order or orders may be made in referenggmmissioncertifies that the testimony of the witness was mate
to the matter as ifhe investigation had been made on complaifial to the matter investigated.
under s196.26 History: 1983 a. 53

(4) This section does not apply to rates, tolls or gharof a

telecommunicationsooperative, an unincorporated telecomm

nicationscooperativeassociation, or a small telecommunication&Vestigationor hearing may cause the depositionsvithesses
utility except as provided in $96.205 residingwithin or without the state to be taken in the mammer

History: 1977 c. 2%.1654 (10) (01983 a. 53s.39, 41; 1989 a. 3421993 a.  Scribedby law for like depositions in civil actions in circuit courts.
496, 1997 a. 218229, 1999 a. 322001 a. 162005 a. 4412011 a. 22 Any expense incurred or authorizieg the commission in taking

ThePSCs decision not to investigate under ss.196.28 and 196.29 [now s. 196z28eposition shall be chged to the appropriation for the commis
(2) and (3)] was a nonreviewable, discretionary determination. Reviewable decisigﬂﬁn under s20.155 (1) (g)
aredefined. \isconsin Environmental Decade, Inc.R6C,93 Ws. 2d 650287 ) ' &
N.W.2d 737(1980). History: 1983 a. 53

(196.33 Depositions.  The commission or anparty in any

196.34 Commission records. The commission shall keep
acomplete record of its proceedings before the commission or its
agentin any formal investigation or hearing.

History: 1983 a. 531995 a. 27

196.30 Utilities may complain. Any public utility mayfile
a complaint witithe commission on any matterf@ting its own
productor service.

History: 1983 a. 53

Cross—reference: See also cl?SC 2and sPSC 2.1, Wis. adm. code. 196.36 Transcripts and tapes. (1) TRANSCRIPTS. The

196.31 Intervenor financing. (1) In any proceeding before commissiorshall receive into evidence a transcrisegy of the
the commission, the commission shall compensate any partigindenceand proceedings, or any specific part of the evidence and
pantin the proceeding whis not a public utilityfor some or all oceedingspn any investigation or hearing takbp a stene
of the reasonable costs of participation in the proceeditigeif grapherf the stenographer certifies that the copy is a ruecard
commissiorfinds that: recttranscript of all the testimony or of the testimony of a particu
N . lar witness, or of any other specific parttb investigation or
(2) The participation is necessary to provide for the record Baring that the transcript was carefully compared by the steno
adequateresentation of a significant position in which the particyranhemith his or her original notes, and that the cispg correct
ipanthas a substantial interest, and that an adequate present QFémen'of theevidence presented and proceedings held in the
would not occur without a grant of compensation; or investigationor hearing. The certifiedopy shall have the same
(b) Theparticipation has provided a significant contribution teffectas if the stenographer were present and testified to the cor
the r_e_cord and hasaused a significant financial hardship to theectnes®f the copy
participant. (1m) TRANSCRIPTSFROMTAPES. Thecommission shall receive
(1Im) Thecommission shall compensate any consumer groimo evidence a transcribed copy of an audiotape or videotape of
or consumer representative for all reasonable costs of particight evidence and proceedings, or any specific part aétitence
ing in a hearing under $96.198 andproceedings, of any investigation or hearing that is recorded
(2) Compensatiorgranted under this sectiaghall be paid if the transcriber certifies that the copy is a true and cotraet
from the appropriation under 20.155 (1) (j)land shall be assessedscriptionfrom the audiotape or videotape of all the testimony or
unders. 196.85 (1) except that, if the commission finds that thef the testimony of a particular witness, or of any other specific
participationfor which compensation is granted relates more topart of the investigation or hearing and that the copyderaect
generalissueof utility regulation rather than to an issue arisingtatementf theevidence presented and proceedings held in the
from a single proceeding, the cost of the compensation maylibeestigationor hearing. The certifiedopy shall have the same
assessednder s196.85 (2) Any paymenby a public utility for  effectas if the transcriber were present and testified to the correct
compensatiorunder this section assessed undéi96.85 (1)or nessof the copy
(2) shall be credited to the appropriation undé&0s155 (1) (j) (1r) ProDUCTIONEXPENSES. The commission may require any
(2m) Fromthe appropriation under 20.155 (1) (j) the com partyto an investigation or hearing to bear the expense of produc
missionmay make grants that, in the aggregate, do not exceednina} transcript,. audiotape or videotape that is related to the inves
annualtotal of $300,000 to one or more nonstock, nonprofit cotigation or hearing.
porationsthat aredescribed under secti@®1 (c) (3) of the Inter (2) Cories. Upon request, the commission shall furnish a copy
nal Revenue Code, and that have a history of advocatitigeat of a transcript under this section to any party to the investigation
commissionon behalf of ratepayers of this stét®, the purpose or hearing from which the transcript is taken and shall furaish
of offsetting the general expenses of the corporations, includiogpy of anaudiotape or videotape to any party to the investigation
salary benefit, rent, and utility expenses. The commission may hearing from which the audiotape or videotape is taken. The
imposeconditions on grants madader this subsection and maycommissionmay chage a reasonable price for the transcript or
revokea grant ifthe commission finds that such a condition is naape.

beingmet. History: 1983 a. 531995 a. 271997 a. 27
(3) The commissiorshall adopt rules to implement this sec Cross—-reference: See also clPSC 13 and sPSC 2.29Wis. adm. code.
tion. 196.37 Lawful rates; reasonable service. (1) If, after an

a 3Hé§"2’3’511582?’2%2271985 a.2971989 a. 56.259, 1993 a. 4961999 a. 92009 jnyestigationunder this chapter or ch97, the commission finds

" Cross—reference: See also ciPSC 3 Wis. adm. code. rates.tolls, chages, schedules or joirdtes to be unjust, unreason
able, insufiicient or unjustly discriminatory or preferential or

196.32 Witness fees and mileage. (1) Any witness who Otherwiseunreasonable or unlawful, ttemmission shall deter

appearseforethe commission or its agent, by ordshall receive Mineand order reasonable ratess, chages, schedules or joint

for the applicable attendance tfe@s provided for witnesses inratesto be imposed, observed and followed in the future.

civil cases in courts of record, which shall be audiradipaid by (2) If the commission finds that any measuremegulation,

the state in the same manner as other expenses are audited angppaitice,act or service is unjust, unreasonable, iingeht, pref

unders.885.07 upon the presentation of proper vouchwwern erential, unjustly discriminatory or otherwise unreasonable or

to by such witnesses and approved by the chairperson cbihe unlawful, or that any service is inadequate, or that any service
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which reasonably can be demanded cannot be obtained, the ceiting certainty to the public utilityinvestors, and ratepayers in
missionshall determine and malasy just and reasonable ordefuture rate—making proceedings.
relatingto a measurement, regulation, practice, act or service to(f) Any other information specified by the commission.
be furnished, imposed, observed and followed in the future. (3) PROCEDURE. () The commission shall conduct a hearing

(3) Any public utility to which an order under this sectioron an application for an order under this section. The commission
appliesshall make such changes in schedules on file usdeimayholdthe hearing in conjunction with a hearing, if a0y the
196.19to make the schedules conform to the orde public applicationfor the certificateor the commission may hold a sepa
utility may not make any subsequent changeates, tolls or ratehearing on the application fene order If the public utility
chargeswithout the approval of the commission. hasapplied for a certificate for the facilitthe commission shall

(4) This section does not apply to rates, tolls or gkarof a determinewhether tadeny an application for an order or to issue
telecommunicationsooperative, an unincorporated telecommmuan order no later than the date that the commission takes final
nicationscooperativeassociation, or a small telecommunicationsctiononthe application for the certificate. If the public utility has
utility except as provided in $96.205 not applied for a certificate, the commission shall determine
whetherto deny an application for an order or to issue an order no
dater than 180 days after the commission determines that the
tion, or collection rules and practicéisat distinguish between @PPplicationfor the order is complete using the method and dead
customersbased upomhether the customer owns or leases tHi1€S Specified under €.96.491 (3) (ap. The commission may
property that is receiving utility service where the possibilit/SSU€an order if the commission determines that the order will

existsfor any unpaid bills of a tenant to become a lien on the prdyf ©videa suficient degreeof certainty to the public utilifynves
erty that is receiving utility service. C%rs,and ratepayers with respect to future recovery ofatiéty’s

History: 1981 c. 3901983 a. 535,47, 50; 1989 a. 3441993 a. 4961995 a. 409 capitalcosts and that the order is otherwise in the public interest.

2005a. 4412011 a. 222013 a. 274 (am) The commission shall specify in an order under this sec
ICr:)hss—rEference.fStef ?Iso Cfﬁ?ﬁiob\émc& adm. Ctoff’e- estob led ret tion a deadline at least 60 days after the date of issuance of the
n the absence of statutory autnq may not 1iX rates to be applied retro H HR . H H H sas

actively. Algoma, Eagle RiveNew Holstein, Stratford, Styeon Bay & Wo Rivers order for the pUb“C utll_lty t?_nOt'fy the com_mlssmn in ertlng

v. PSC91 Wis. 2d 252283 N.W2d 261(Ct. App. 1978). aboutwhether the public utility accepts waives acceptance of

Allowing a utility to chage present ratepayers for a storm damage casualty Iddse order If the public utility does not make the notification by the

that occurred in a prior year did not constitute retroactive rate makimgcokigin i ifi i i ility i i
EnvironmentaDecade, Inc.\PSC98Wis. 2d 682298 N.w2d 205(Ct. App. 1980). deadllne_spedmfled Int th&)rdef[t';]he plébllc utility is considered to
ThePSC has authority to shift the cost of excess generating capacity to sharefmﬁive walved acceptance of the order

ersif the excess capacity was imprudently acquired or is not useful in serving the pub (b) If the public utility acceptthe orderthen, in all future rate—
lic, but there must be a reasoned determination that ratepayers should not bear‘rfﬁfiingproceedings regardirtge public utility the order shall be

cost. Madison Ga Electric Co. vPSC109 Ws. 2d 127325 N.W2d 339(1982). bindi h A .- f tloe f th
A utility’s failure to pay taxes under protest may constitute “imprudencehand indingon the commission In its treatment o overy of the

reasonablaffect a rate-setting decisioMisconsin Public Service Corporation v capitalcosts of the facility that is subject to the order and the com
PSC,156 Ws. 2d 611, 457 N.W2d 502(Ct. App. 1990). missionmay not consider the order the efiects of the order in

ThePSC has authority to order a utility to refund compensation collected in vio i i
tion of filed tarifis. GTE North Inc. vPSC,176 Ws. 2d 559500 N.W2d 284(1993). its treatment of the recovery of any other cost of the public utility

ThePSCs imposition of a penalty for imprudent administration of a coal aequisi (M) If the public utility waives or is considered to have
tion contract was impermissible retroactive rate-makMfsconsin Power & Light waived acceptance of the ordehe commission shall withdraw
v. PSC,181 Wis. 2d 385511 N.W.2d 291(1994). f P TV

Sub.(1) is not implicatedvhen a refund is ordered for reasons other than thesPS(Eheorder .and ConSId.er th‘? capital costs of the facility in all fltjtu.re
determinatiorthat rates for services already provided were not reasonable. Sub.f@je—makingproceedings in the same manner as the commission

authorizeshe PSC to order a refund of a rate that utility believed was included considerscapital costs for which no order has been issued under

in a tarif, but the PSC concluded was not, and of a rate that the utility believed V’(Pﬁs section

properly filed with the PSC but the PSC concluded was r@enturyEl of the '

Midwest-KendallJnc. v PSC2002 WI App 236257 Ws. 2d 837653 N.W2d 130 (c) The commission may not require a public utit@apply
02-0053 for or accept an order under this section.

Once a rate or practice is determined to be unlawful, or oncegedbatetermined o
to be a practice that is unlawful, it is subject to the remedial authority of sub. (2). (4) RuLEs. The commission shall promulgate rules for

UnderCenturyTel sub.(2) provides the PSC authority to order a refundscdhsin ini ; i ; i H g i
Bel. Inc. v. Public Service Commissio@004 W1 App 8 269 Ws. 2d 409 675 administeringhis section, including rules specifying the informa

N.W.2d 242, 02-3163 tion that must be included in an application for an order under this
section.
196.371 Rate—-making principles for electric genera - History: 2005 a. 7

tion facilities. (1) DerFINITION. In this section, “certificate” . .
meansa certificate issued underk06.49 (3)or 196.491 (3) 196.373 Water heater thermostat settings. (1) In this

(2) AppLicaTION. A public utility that proposes to purchase aﬁectlorl. . I
electricgenerating facility othat applies for a certificate for the _ (8) “Periodic customer billing” means a demand for payment
constructionof an electric generatinfacility may apply to the of utility services by a public utility to a residential utility eon
commissiortor an order specifying in advance the rate-makingHmeron a monthly or other regular basis.
principlesthat the commission shall apply to the public utitity’ ~ (b) “Residential utilityconsumer” means any individual who
recoveryof the capital costs of the facilityicluding the purchase lives in a dwelling whiclis located in this state and which is-fur
price and any necessary modifications or improvementheo nhishedwith a utility service by a public utility“Residential utility
facility at the time of thpurchase, in future rate—making proceedconsumer’includes, but is ndimited to, an individual engaged
ings. In applying for an order under this section, a pulaliity ~ in farming as defined under 502.04 (3)
shalldescribe the public utilitg’'proposal for the recovery of such  (2) At least annually every public utility furnishing gas or
costs,including all of the following: electricity shall include in its periodic customer billing a statement
(a) The economic useful life of the facility recommendinghat water heater thermostats be set no higher than

(b) The proposedeturn on equity and rate of return for thet25 degrees Fahrenheit in order to prevent severe burns and
facility unnecessargnegy consumption.

. . ) . History: 1987 a. 102
(c) The proposed financing mechanisms for the facility
(d) The proposed method for determining the costs that m&96.374 Energy efficiency and renewable resource
berecovered in rates. programs. (1) DerINITIONS. In this section:
(e) Any other proposals or information regarding the recovery (a) “Agricultural producer” means a person engaigesh agri
of the costs that theublic utility determines are necessary for-procultural activity, as defined in s101.10 (1) (a)
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(b) “Commitment to community program” means an gger cute a contract under this subdivision unless the commission has
efficiency or load management program by or on behalf of gpprovedhe contract. Theommission shall require each ener
municipalutility or retail electric cooperative. utility to spend the amount required under $8p(b) 2.to fund

(c) “Customer application of renewable resources” means thf@tewide eney eficiency and renewable resource programs.
generatiorof enegy from renewable resources that takes place on 2. The purpose of the programs under this paragraph shall be
the premises of a customer of an eyeutility or municipal utility to help achieve environmentally sound atequate engy sup
or a member of a retail electric cooperative. pliesat reasonable cost, consistent with the commissieapon

(d) “Enemgy efiiciency program” means a program fedue S|b|||t|es under s.196.025 (1) (ar)and'ghe utilities’ oblligations
ing the usage or increasing théi@éncy of theusage of engy underthis Ch_apter Theprograms shall include, at a minimum, all
by a customer or member of an egeutility, municipal utility or ~ Of the following:
retail electric cooperative'Enegy eficiency program” does not a. Components to address the gyeneeds of residential,

includeload management. commercial agricultural, institutional, and industrial eggtusers
(e) “Enemy utility” means an investor-owned electricraty  andlocal units of government.
ral gas public utility b. Components to reduce the emecosts incurred by local

(em) “Large enegy customer” means a customer ofemregy ~ Units of government and agricultural producdsg,increasing the
utility that owns or operates a facility in the gyeutility’s service efficiency of enegy use by local units of government and agricul
areathat has an engy demand of at least 1,000 kilowatts of electural producers. The commission shall engbe not less than 10
tricity per month or of at least 10,000 decatherms of natural g¥gjcentof the moneys utilities anequired to spend under subd.
permonth and that, in a month, is billed at least $60,000 for elgl or sub(3) (b) 2.is spent annually on programs under this subdi
tric service, natural gas service, or both, for all of the facilities ®ision except that, if the commission determines that the full
the customer within the engy utility’s service territory amountcannot be spent on costfegftive programs for local units

(f) “Load management program” means a program to allow gfh,government and agricultural producers, the commisstafi
energyutility, municipal utility wholesale electric cooperative, a€nSurethat any surplus funds be spent on programs to serve com
definedin s.16.957 (1) (v)retail electric cooperative, or munici mercial, institutional, and industrial customers. A local unit of

pal electric companyas defined in $6.0825 (3) (d)to control government that receives assistance under this gulidshall
or manage daily or seasonal custordemand associated with applyall costs savings realized from the assistance to reducing the

equipmentor devices used by customers or members. propertytax levy _
(g) “Local unit of government” has the meaning given in s, C: Initiatives and market strategies that address¢kelsf
23.24(4) (a) 1. individuals or businesses facing the most significant barriers to

creationof or participation in markets for ergyr eficient prod
@ uctsthat the individuabr business manufactures or sells orgyer
@ “Ordered , fici efficiency services that the individual or business provides.

(i) “Ordered program” means an egeeficiency orrenew d. Initiatives for research and development regarding the

able resource program that an egeutility commenced on or ; L N
after January 12001, under a commission order issued on or aﬂ%rrmronmentahnd economic impacts of eggruse in this state.

Januaryl, 2001, and in &ct before July 1, 2007. e. Components to implement eggreficiency or renewable.
() “Renewable resource” means a resotieederives engy energymeasures in facilitiesf manufacturing businesses in this
tatethat are consistent witthe implementation of ergy effi-
from any source othetha_n coal, petroleum products, nuCleaﬁiencyor renewable engy measures manufacturing facilities
poweror, except as used in a fugll, natural gas. “Renewablet h thei titi the retooli f existing-facili
resource’includes resources deriving eggfrom any of the fol 0 enhance their competitiveness, the retooling ot existing-tactl
tiesto manufacture products that support the green ecartbey

(h) “Municipal utility” has the meaning given in $6.957 (1)

lowing: expansioror establishment of domestic clean gyenanufactur
1. Solar enegy. ing operations, and creatingretaining jobs for workers engaged
2. Wind power in such activities.
3. Water power 3. The commission may not require anegy utility to
4. Biomass. administeror fund any engy efiiciency or renewable resource
5. Geothermal technology programthat is inaddition to the programs required under subd.
6. Tidal or wave action. 1. and any ordered program of the utilitfhis subdivision does

. not limit the authority of the commission to enforce an gyetil-
7. Fuel cell technologyhat uses, as determined by the €0Myy's obligations untgi/er 496.378 24

mission,a renewable fuel.

(k) “Renewable resource program” means a progfam
encouraginghe development or use of customer applications g
rebnewablerestc;lurces, including educating customers OLmemb‘?ﬁ*?ssion,large commercial, industrial, institutional, agricultural
a outreneV\g:l\ € resources, egcouraglng.custk(]mm:enfw er? 0 cystomersn its service territory An enegy utility shall pay for
userenewa he r?so'urufas, an encouragllngt e transd%r Of eVl Yrogramunder this subdivision with a portion of the amount
emergingtechnologies from researaiievelopment, and demon qqyiredundersub. (3) (b) 2, as approved by the commission.

strationto commercial implementation. ~ Thecommission may not order an egeutility to administer or
(L) “"Retail electric cooperative” has the meaning given in fund a program under this subdivision.

16'95751) () o ) ] ] 2. An enegy utility may, with commission approval, admin
(n) “Wholesalesupplier”has the meaning given ink6.957 ister or fund an engy eficiency or renewable resource program

(b) Utility—administeed pograms. 1. An enagy utility may,
h commission approval, administer or fund @nenore engy
iciency programs that is limited tas determined by the cem

(1) (w). thatis in addition to the programs required under (@wor authe
(o) “Wholesale supply percentage” has the meaning givenrized under subdl. The commissiommay not order an ergy
$.16.957 (1) (x) utility to administer or fund a program under this subdivision.
(2) ENERGYEFFICIENCYAND RENEWABLE RESOURCEPROGRAMS. 3. An enegy utility that administers or funds a program under

(a) Statewidgorograms. 1. The engy utilities in this state shall subd.1.or2. or an ordered program may request, and the commis
collectively establish and fund statewide emeeficiency and sionmay approve, to modify or discontinue, in whole opant,
renewablaesource programs. The emeutilities shallcontract, the ordered programAn enegy utility may request the establish
on the basis of competitive bids, witne or more persons toment,modification, or discontinuatioof a program under subd.
developand administer the programs. The utilities may not exg. or2. at any time and shall request the modificatiodiscontin
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uationof an ordered program as part of a proceeding under soteasurehe performancef the programs against the goals and
(3) (b) 1. targetsset by the commission under (@) 1. The person or per
(c) Large enegy customeprograms. A customer of an engy SOﬂ_SWith whomthe enayy utilities contract for program adminis
utility may with commission approval, administend fund its trationunder sub(2) (a) 1.shall pay the costs of the audits from
own enegy eficiency programs if the customsatisfies the defi the amounts paid under the contracts under()ifa) 1.
nition of a lage enegy customefor any month in the 12 months  (e) Reports. Annually, the commission shatirepare and post
precedingthe date of the customsmrequest for approval. A cus onthe commissio Internet site a report asdbmit a summary
tomermay request commission approval at any time. A custongfmot more than 2 pages to the legislature unde3.$72 (2) The
that fundsa program under this paragraph may deduct the amoteyportsshall describe each of the following:
of the funding from the amount the emeutility may collect from 1. The expenses of the commission, utilities, and program
the customer under sulf5) (b). If the customer deducts theadministratorsontracted under suf®) (a) 1.in administering or
amountof thefunding from the amount the eggrutility may cot  participatingin the programs under su2) (a) 1.

lect from the customer under sub) (b), the enegy utility shall 2. The efectiveness of the programs specified in giay 1.
creditthe amount of the funding against the amount theggner,nqsyh (7) in reducing demand for electricity and increasing the
utility is required to spend under s(8) (b) 2. useof renewable resources owned by customers or members.

shallhaveoversight f programs Under S(B), The commission 3 [ 1esults of auits under ia)
shallmaximize coordination of program deliveiycludingcoor 4. Any other |nform.at|pn required by the commission. .
dinationbetween programs under sui®.(a) 1, (b) 1.and2., and () Rules. The commission shall promulgate rules to establish
(c) and(7), ordered programs, low-income weatherization pr@ll of the following:

gramsunder s.16.957 renewable resource programs under s. 1. Procedures for erggy utilities to collectively contract with
196.378 and other engy efficiency or renewable resource pro programadministratorsor administration of statewide programs
grams. The commission shall cooperate with the department wdersub.(2) (a) 1.and to receive contributions from municipal
naturalresources to ensure coordination of ggeficiency and utilities and retail electric cooperatives under s.(b) 2.
renewableresource programs with air quality programs tmd 2. Procedures and criteria for commission review and
maximizeand document the air quality improvement benefits thapprovalof contracts for administration of statewide programs
canbe realized from engy eficiency and renewable resourceundersub.(2) (a) 1, including criteria for the selection pfogram
programs. administratorainder sub(2) (a) 1.

(_b) Programs anq fundingl. Atleast every 4 years, after 3. Procedures and criteria for commission review and
notice and opportunity to be heard, the commission shall, lyprovalof utility-administered programs under s(®) (b) 1.
order,evaluate the engy eficiency and renewable resource proand2., customer programs under s{®). (c), and requests under
gramsunder sub(2) (a) 1, (b) 1.and2., and(c) and ordered pro sub.(2) (b) 3.
gramsand set or revise goals, priorities, and measuralgettior 4. Minimum requirements for ergr eficiency and renew

the programs. The commission shall give priority to programgy|eresource programs under s(®). (a) 1.and customer engy
thatmoderate the growth in electric and natural gas demand &fkciency programs under sut®) (c).

u_sage,facilitate markets_ @”d assist market provi(_:ierga_dbieve (4) DISCRIMINATION PROHIBITED; COMPETITION. (@) Inimple-
higherlevels of enayy eficiency, promote engy reliability and ntingprograms under sut®) (a) 1, including the awardingf

adequacygvond adtverse anronm_en‘tjal |rr|1pacts ftrom the use glants or contracts, a person who contracts with the utilities under
energy.and promote rural economic development. sub.(2) (a) 1, or a person who subcontracts with such a person:

2. The commission shall require each egartility to spend 1. May not discriminate against an egeutility or its afiliate

1.2 percent of its annual operating revenues derived from retgjl, "\ 1 oiesale suppli o : :

o - pplier or itsfilibte solely onthe basis of its sta
salesto fund the utility5 programs under su?) (b) 1, the utik g qan enegy utility or its afiliate or wholesale supplier o its
ity’s ordered programs, the utiligyshare of the statewigd®egy  ijiate

efficiency and renewablessource programs under s(®). (a) 1, . . - L
andthe utility's share, as determined by the commission under 2: Shall provide services to utility customers on a nondiscrim
subd 4., of the costs incurred by the commission in administeridgatCry basis and subject to a custofsashoice.
this section. _(b_) An enegy utility that provides flnancmg_under an eger

4. In each fiscal yeathe commission shall collect from the€fficiency program under sul§2) (b) 1.or 2. for installation, by
persons with whom engy utilities contracunder sub(2) (a) 1. acustomerof enegy eficiency or renewable resource processes,

an amount equal to the costs incurred by the commission §UiPmentor appliances, or anfaiate of such a utilitymay not
administeringthis section. sell to orinstall for the customer those processes, equipment,

: - appliancespr related materials. The customer shall acchiee

¢ ”(C) Reviews and appvals. The commission shall do all of thejgia|(ation of the processes, equipment, appliances, or related
oflowing: materials from an independent contractor of teistome’s

1. Review and approve contracts under €2h(a) 1.between choice.
the enegy utilities and program administrators. (5) COSTRECOVERY. (a) Rate—-making aters. The commis

2. Review requests under siB) (b). The commission may sjon shall ensure in rate-making orders taat enegy utility
condition its approval of eequest under sut®) (b) as necessary recoversfrom its ratepayers the amounts the gyettility spends
to protect the public interest. The commission shall approvegt programs under sut?) (a) 1.
requestunder sub(2) (b) 1.or 2. if the commission determines (b) Large enegy customers1. Except as provided in su8)
thata proposed engy eficiency or renewable resource programcy and par(bm) 2, if the commission has determined that a cus
is in the public interest and satisfies all of the following: tomerof an enegy utility is alarge enegy customer undez005

a. The program has specific savingges and performance wisconsinAct 141, section102 (8) (b), then, each month, the

goalsapproved by the commission. energyutility shall collect from the customefor recovery of
b. The program is subject to independent evaluation by tamountsunder par(a), the amount determined by tbemmission
commission. under2005 Wisconsin Act 141section102 (8) (c)

(d) Audits. Annually, the commission shall contract with one 2. A customenf an enagy utility that the commission has not
or more independerguditors to prepare a financial and perfordetermineds a lage enegy customer unde2005 Wsconsin Act
manceaudit of the programs specified in p@) 1. The purpose 141, sectionl02 (8) (b) may petition the commission for a deter
of the performance audit shall be to evaluhie programs and minationthat the customer is a t@ enegy customer The corm
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33 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.374

missionshall determine that a petitioner is ay@enegy customer fundedby the enggy utility and presents cost and benefit informa
if the petitioner satisfies thaefinition of lage enegy customer tion for those programs. An empr utility shall provide each of
for any month irthe 12 months preceding the date of the petitioits customers with a copy of the statement.

If the commission makes such a determination, the commission7) MunICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES.

shallalso determine the amount that the gpextility may collect () Requiement tcchage fees.1. Each retail electric cooperative
from the customer each month for recovery of the amounts ungdgymunicipal utility shallchage a monthly fee to each customer
par (a). The commission shall determine an amdhatensures or member in an amounhat is suficient for the retail electric
that the amount collected from the customer is similar to theoperativeor municipal utility to collecan annual average of $8
amountscollected from other customers that have a similar |EV6érmeter A retail electric cooperative or municipal utilityay

of enegy costs as the customeixcept as provided in sul2) (¢)  geterminethe amount that a particular class of customers or-mem

andpar (bm) 2, each month, the erggr utility shall collect from  pargis required to pay under this subdivision and maygehdif-
the customerfor recoveryof amounts under pgg), the amount terentfees to diferent classes of customers or members.

determinedby th_e commission under this supdl\_/lsmn. 2. Notwithstanding subdL., in any month, the monthly fee
(bm) Allocation poposal. 1.  The commission shall cem ,ngersubd.1. may not exceed 1.5 percent of the total of every

mencea proceeding for creating a propofmal allocating within - giherchage for which the member or customer is billed for that
different classes of customers an equitable distribution of the

P onth or $375 per month, whichever is less.
recoveryof the amountsinder parn(a) by all enegy utilities. The b) C it tt it 1 E ¢
purposeof the allocation is to ensure that customers of arggner . (P) Commitment to communityqgrams. 1. Except as pro

T e : : ; i .2., each retail electric cooperative and municipal
utility within a particular class are treated equitably with respe@ifi€din subd.2., ; !
to customers of other ergr utilities within the same claslo Uity shall spend the fees that it aj@s under paga) on commit

later than December 31, 2008i1e commission shall submit theMentto community programs. Theurpose of the programs under
proposato the governor and chief clerk of each house of the legi§iS Paragraph shall be to help achierironmentally sound and
lature for distribution to the appropriate standing committees gfi€duatenegy supplies at reasonable cost.
thelegislature under 4.3.172 (3) 2. No later than October 1, 2007, and no later than every 3rd
2. If, by July 1, 2009, legislation based on the proposal und@araﬁer that. date, each muplmpal utlllty.or retail eleatdoper .
subd.1. has not been enacted, the commission shall, beginning@#ye shalinotify the commission whether it has elected to contrib
July 1, 2009, annually increase the amount that arggnéility ute thg fees that ithages unqer pafa) to statewide programs
may recover from a lge enegy customer each month under.pareStablishedinder sub(2) (a) 1.in each year athe 3—year period
(b) only by a percentage that is the lesser of the following: for which it has made the election. If a municipal utility or retail

. : . . lectriccooperative elects to contribute to the statewide programs
a. The percentage increase in the gyaettility’s operating € : Y -
revenuesiuring the preceding year establishedunder sub(2) (a) 1, the utility or cooperative shall

b Th ; in th ice index %ntributethe fees that it collects under p@) to the payment of
- Thepercentage increase in the consumer price index for lliactsunder sub(2) (a) 1.for administration of the statewide
urbanconsumers, U.Sity average, as determined by the U.

‘ > Sprogramsas specified in the rules undeib.(3) (f) 1, in each year
departmenbf labor during the preceding year ~ of the 3-year period for which the utility or cooperative inasle
3. Until the proposal under suhtl.takes dkct, the commis  the election.

sion may not include the revenues received from gelanegy (c) Wholesale suppliecredit. If a wholesale supplier has

customerin the calculation of operating revendespurposes of o qiapjishedin enegy eficiency or load management program, a
ﬁﬂgéﬁ)o(rg)iggﬂ;g;’ggﬁggr%aé 'g7i0??,5) g:)dogoét;?!ed reve municipalutility or retail electric cooperative that is a customer or
- s v ) memberof the wholesale supplienay include an amount equal
() Accounting. The commission magrescribe the account g the product of the municipal utility'or retail electric coopera
ing treatment of engy utility expendituresequired under this tjye's wholesale supply percentage and the amount that the-whole
section,including the use of any escrow accounting. salesupplier has spent on eggrefiiciency or load management
(d) Equitable contributions.Subject to pargb) and(bm) 2,  programsin a yearin calculating the amount that the municipal
the commission shall ensure that the cost ofgneficiency and  utility or retail electric cooperative has spent on commitment to
renewableresource programs is equitably divided ameng  communityprograms under pafb).
tomer classes so that similarly situated ratepayastribute (4) joint pograms. Municipal utilities or retail electric coep
equivalentamounts for the programs. ~ erativesmay establish joint commitment to community programs,
(5m) BENEFIT AND GRANT OPPORTUNITIES. (&) The commis  exceptthat each municipal utility or retail electric cooperative that

sionshall ensure that, on an annual basis, each customer clagsa@ficipatesin a joint progranshall comply with the spending
anenegy utility has the opportunity to receive grants and benefitsquirementsinder par(b).

under et?he%y_ efiiciency dp;ogratmhs in ::m amolu elqualdto tgheb (e) Reports. 1. Annually, each municipal utility and retail elec
amountthat is recovered from the customer class under(Sb. y;"coqerative that spends the fee that itgémunder pata) for
(a). Biennially the commission shall submit a report to the goveL s mmitmentto community programs under pér) shall provide

nor, and the chief clerk ofach house of the legislature for-dis]c ; A -
o e i ; or an independent audit of its programs and submit a report to the
tribution to the legislature under53.172 (2) that summarizethe eﬁommissiorthat describes all of the following:

total amount recovereftom each customer class and the tot

amountof grants made to, and benefits receivecthyh customer & An accountingf fees chaged to customers or members
class. underpat (a) in the year and expenditures on commitment to-com

munity programs under pgb), includingany amounts included

(b) The commission shall ensutigat customers throughout. 2 - . > .
the state have an equivalent opportunity to receive the beneﬁt%%ﬂ;eurr%uerllc;gz::)utllltys or retail electric cooperativetalcula

the programs under suf®) (a) 1.and(b) 1. The commission shall 0 . )

ensurethat statewide programs are designed to ensureettadt b. A description of commitment to community programs

customersn areas not served by programs under jo(b) 1. €stablishedy the municipal utility or retail electricooperative

receiveequivalent opportunities as thaseareas served by pro in the year

grams under sulf2) (b) 1. c. The efectiveness of the commitment to community-pro
(6) ANNUAL STATEMENTS. Annually the commission shall pre gramsin reducing demand for electricity loyistomers or mem

parea statement that describes the programs unde(xua)1, bers.

(b) 1. and 2., and(c), and ordered programs, administered or d. The results of audits under this subdivision.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(bm)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/13.172(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(bm)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(bm)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(3)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/2003/196.374(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(bm)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/13.172(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(2)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(3)(f)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.374(7)(c)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

196.374 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 34

2. The commission shall require that municipal utiliéesl incurredby the utility in complying with the requirementader
retail electriccooperatives file reports under sulidelectroni  par.(b).
cally, in a formatthat allows for tabulation, comparison, and other History: 1993 a. 4181997 a. 204
analysisof the reports.

3. The commissioshall maintain reports filed under sufid.

for at least 6 years. .
(ag) “Baseline renewable percentage” means the average of an

(8) CompLIANCE. Anenegy utility that spends the full amount X
requiredunder sub(3) (b) 2.in any year is considered to have Satenergyprowders renewable engy percentage for 2002002,

196.378 Renewable resources. (1) DerINITIONS. In this
section:

isfied its requirements under this section for that year andZOO%. . ) . A
History: 1983 a. 271999 a. 92001 a. 302005 a. 1412007 a. 1720; 2009 a. (am) “Biomass cofired facility'means a renewable facility in
180, 276 332 2011 a. 322015 a. 299 which biomass and conventional resources are fired together

Cross—-reference: See also ctPSC 137Wis. adm. code. (ar) “Biomass” means a resource that derives gmmom

196.375 Adequate service: reasonable rates. Upon wood or plant material or residue, biological waste, crgmsvn

complaintby any party décted, setting forth that any grantee ofor useas a resource or landfill gases. “Biomass” does not include

a permit to develop hydraulic powand generate hydroelectricdarbage.as defined in s289.01 (9) or nonvegetation-based

energyfor saleor service to the public is not furnishing consumeigdustrial,commercial or household waste, except that “biomass

of this state wittadequate service at a reasonable rate as a rediffudesrefuse—derived fuel used for a renewable facility that was

of sales ofthe enegy outside of the state, the commission may Service before January 1, 1998. ,

declareany or all contracts entered into by the grantee for the saledb) “Conventional resource” means a resource that derives

null and void insofar as the contracts interfere with the service@tergyfrom coal, oil, nuclear power oatural gas, except for rat

rate. The commission may not make a declaration under this seEal gas used in a fuel cell.

tion except after &dearing and investigation and a recorded-find (c) “Electric provider” means an electric utility or retail elec

ing that convenience and necessity require the sale of a specifieicooperative.

partor all such engry within this state. (d) “Electric utility” means a public utilitghat sells electricity
History: 1983 a. 53 atretail. For purposes of this paragraph, a public utility is not con

sideredto sell electricity at retail solely on the basis of its owner
196.377 Renewable energy sources. (1) PROMOTIONOF  ghinor operation of a retail electric distribution system.

RENEWABLE ENERGY SYSTEMS. The commission shall encourage ,, . - .
(dm) “Large hydroelectric facility” means an electric generat

public utilities to develop andiemonstrate electric generatin 2.~ ; :
technologieghat utilize renewable sources of egerincluding Egcf?r?clrtyf\r/gm ﬁy%?gglcelzr?g ggv(/r:gawatts or more that derives

new, innovative or experimental technologies. The commissi 2 y . .
may ensure that a public utility fully recovers the cost of develop (fd) “Renewable engy” means electricity derived from a
ing, constructing and operating sutmonstrations through rates'€newableresource. _
chargedo customers of the utility (fm) “_Renewable engy percentage” means, with resptrt
(2) EASTERNWISCONSINUTILITIES. (a) In this subsection: ~ @n ellte(]:‘trlc [é(o_vdl_derft%r a partlfc;Jr:ar yearthettphercentage tthgt
« : L R resultsfrom dividing the sum of the megawatt hotepresente
thanl a n'fﬁﬁ;g;g?’ftﬁﬁ;stlﬁa?“m M";iagg alggg "%f;:,';gﬂ';{ by the following by the total amount of electricity that the electric
electricservice to customers in the geographic area of the state mgtvldersold to retail customers or members in that year: .
wasserved by the reliability council on that date. 1. The renewable resourceedits created from the electric
2. “Municipality” means a citytown or village. provider’stotal renewable engy in that year
« . i C . -~ 2. Any renewable resource credits in addition tordreew
palit?; Or'vtlﬁgﬁfallhuélllll}t,yoxnee%nzrao%%?gfelét'gy ;h;tu'siggﬁgc' ableresource credits specified in sutidthat the electric provider

o . - . electsto use in that year
4. “Reliability council” means the Mid—America Intercon y

e : : (fr) “Renewable engy supplier’means a person from whom
E?gﬁ?ﬁfg?{ggﬁit;,nf;}’,lfﬁgﬁb'“ty council othe North American ,, oo ric provider purchases renewable gpat wholesale.

(b) Except as provided in pad), no later than Decem (9) “Renewable facility” means an installed and operational

ber 31, 2000each eastern Mtonsin utility shall construct or electrlctgeneratlntg);I facilitylocated in or outside this state, that
procure,on a competitive basighe construction of an aggregategenerﬂesenewa € engy. Y L

total of 50 megawatts of new electric capacity in this state that is, (N) ‘Renewable resource” means any of the following:

to the satisfaction of the commission, generated from renewable 1. A resource that derives electricity from asfythe follow
energysources.Each eastern 1&tonsin utility shall construct or INg:

procurethe construction of a share of the aggregate total required a. A fuel cell that uses, as determined by the commission, a
underthis paragraph that corresponds to the utilitshare, as renewablefuel.

determinedby the commission, of the aggregate demand for elec b, Tidal or wave action.

tricity that is supplied by the utilities in this state. c. Solar thermal electric or photovoltaic egyer
(c) An eastern \lgconsin utility may procure the construction 4 \\ind power
requiredunderpar (a) by issuing requests for proposals no later _’
than September 30, 1998. e. G'eothermal technology
g. Biomass.

(d) The commission may allow an easterisénsin utility to ) e
complywith the requirements under pér) by a date that is later ~ N- Synthetic gas created by the plasma gasification of waste.
than December 31, 2000, if the commission determines that the i. Densified fuel pellets made from waste material that does
later date is necessary due to circumstarimond the utiling  notinclude garbage, as defined ir289.01 (9) and thatontains
control. no more than 30 percent fixed carbon.

(e) Any new electric capacity that is generated from a wind |- Fuel produced by pyrolysis ofganic or waste material.
powerproject for which an easterni$onsinutility has received 1m. A resource that derives electricity from hydroelectric
aproposal before May 12, 1998, may be counted in determinipgwer.
whether the utility has satisfied the requirements unde(tpar 2. Any other resource, except a conventional resource, that

(f) The commission shall allow an easteristnsin utility to the commission designates as a renewable resaurcdes pre
recoverin its retail electric rates any costs that are prudentigulgated under sul¢4).
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(i) “Renewable resource credit” means a credit calculatedtirereafterat a level that is at least 2 percentage points above its
accordancevith rules promulgatednder sub(3) (a) 1, 1m, and baselinerenewable percentage.

2. (b) For purposes of determining compliance with (gr
() “Resource” meanssource of engly used to generate elec 1. The total amount of electricity that an electric provider sold
tric power to retail customers or members in a year shall be calculatéeon

(k) “Retail electric cooperative” means a cooperative assoclasis of an average of the electric provisleetail electric sales in
tion organized under cHL85 that sells electricity at retail to its this state during the prior 3 years.
membersonly. For purposes of this paragraph, a cooperative 1m. The amount of electricity derived from smialdroelee
associatioris not considered to sell electricity at retail solely ofric facilities that an electric provider may count toward satisfying
thebasis of its ownership or operation afeail electric distribu  the requirements of paga) 2.shall be all electricity provided by
tion system. suchfacilities that the electric provider purchased in the reporting
(m) “Small hydroelectric facility” means an electric generayearplus all of the following:
ing facility with a capacity of less than 60 megawatts that derives a. The average of the amountshyidroelectric power gener
electricity from hydroelectric power atedby small hydroelectric facilitieewned or operated by the
(o) “Total renewable engy” means the total amount of electricprovider for 2001, 2002, and 2003, adjusted to reflect the
renewableenegy that the electric provider sold to its customergermanentremoval fromservice of any of those facilities and
or members ira year “Total renewable engy” does not include adjustedto reflect any capacity increases from improvements
any enegy that is used to comply with the renewableegy madeto those facilities on or after January 1, 2004.
requirement®f another state. ‘Gfal renewable engy” includes b. The amount of hydroelectric power generated in the report
all of the following: ing year by small hydroelectric facilities owned or operatethe
1. Renewable engy supplied by a renewable facility ownedelectricprovider that are initially placed service on or after Jan
or operatecby an dfiliated interest or wholesale supplier of arf/ary 1, 2004.
electric provider and allocated tbe electric provider under an  10. An electric providemay count electricity derived from
agreemenbetween the electric provider atie afiliated interest alarge hydroelectric facility toward satisfying the requirements of
or wholesale supplier par.(a) 2.only if the facility was initially placed in service on or
2. Renewable engy purchased by anfdifated interest or .after December 31, 2010, and., if the faC|I|ty is located in Man
wholesalesupplier of an electric provider from a renewable faciitoba, Canada, all of the following are satisfied:
ity that is not owned or operated by thiiated interest or whole a. The province of Manitoba has informed the commission in
salesupplier which renewable engy is allocated to the electric writing that the interim licenses under whittte Lake Vihnipeg
providerunder an agreement between the electric providethend Regulation Project and the Churchill River Diversion Project
affiliated interest or wholesale supplier wereoperating on December 31, 2015 have been replaced by final
(p) “Wholesalesupplier’has the meaning given ink5.957 licenses.
(1) (w). b. The final licenses specified in sutdh. a.are in efect

(2) RENEWABLE RESOURCEENERGY. (a) 1. No later than JuneunderCanadian law
1, 2016, the commission shall prepare a regiating whetheiby 2. The amount of electricity supplied by a biomass cofired
December31, 2015, the state has met a gafalO percent of all facility that may be counted toward satisfying the requirements of
electricenegy consumed in the state being renewableggndf ~ par.(a) shall be an amount equalttee product of the maximum
the goal has not been achieved, the report shall indicatetvehy amountof electricity that the facility is capable of generating and
goalwas not achieved and how it may be achieved, and the cdheratio of the engyy content of the biomass fuels to the gger
missionshall prepare similar reports biennially thereafter until tHeontent of both the biomass and conventional resources.
goalis achieved. The commission shall submit reports uthéer 4. A wholesale supplier may saltedits that it creates and
subdivisionto the governor and chief clerk of edubuse of the may aggregate and allocate the credits that it creates among its
legislaturefor distribution to the legislature underl8.172 (2) membersor customers. A member customer may sell credits

2. Except as provided in pats), (f), and(g): or portions of a credit allocated to the member or customer by the

a. For the years 2006, 2007, 2008, and 2009, each electric p¥§olesalesupplier
vider may not decrease its renewable gpgrercentage below the 5. An electric provider that purchases renewableggnieom
electricprovidets baseline renewable percentage. a renewable engy suppliermay use an allocated share of the
b. For the year 2010, each electric provider shall increasel gev_\{ﬂbleeneg_y sold tby tge renev;ablet eggmltjppller té)_tcon;
renewableenegy percentage so that it is at least 2 percentagly, With @ requirement under p&a) 2. or to create a credit under

pointsabove the electric providerbaseline renewable percent>ub- (3) (@) provided that the cost of the renewable gpes
age. includedin the price the electric provider paid the renewable

. energysupplier
c. Forthe years 2012012, 2013, and 2014, each electric pro (bm) Each electric provider shall annually retire renewable

vider may not decrease its renewaiiegy percentage below thelresourcecredits suficient to satisfy the electric providsrrenew

gluebcérg: %rowders renewable engy percentage required unde ableenegy percentage required under.fa) 2.

(c) No later than April 15 annuallypr another annual date
specified by the commission by rule, an electric provider shall
e . : -~ submita report to the commission that identifies the electrie pro
théﬁiﬁe?ééiﬁéggeg;gﬁ%e é)omts above the electric prm"de\fider's renewable engy percentage for the previous year and

P i . ge. describeghe electric providés compliance with pafa) 2.and
e. Except as provided in subigl.f, for each year after 2015, the electric providels implementation plans for future cem
eachelectric provider may not decrease its renewableggrEs*  pliance. Reports under this paragraph may include certifications
centagebelow the electric provides renewable engy percent  from renewable engy suppliers regarding the sourcasd
agerequired under sub@. d. amountsof renewable engy supplied to the electric provider
f. If an electric provider has a baseline renewable percentade commission may specify the documentation that is required
thatexceeds 12 percent and a renewaplegy percentage that to be included with reports submitted under frasagraph. The
exceeds 14 percent for the year 2014, the electric provider skalinmissiormay require that electric providers submit the reports
maintain its renewable enr percentage in the years 2015 anth a proceeding, initiated by the commission under this section

d. Exceptas provided in sub@. f., for the year 2015, each
electricprovider shall increase its renewable ggeyercentage so
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relatingto the implementation of. 1.12 or in a proceeding for stratedgood faith ebrts tocomply with the deadline and that any
preparinga strategic engy assessment underl96.491(2). No of the conditions in pafe) 1.to 4. apply
laterthan 90 days aftethe commissios’ receipt of an electric pro (3) RENEWABLE RESOURCECREDITS. (a) 1. Each megawatt
vider’s report,the commission shall inform the electric providenour of an electric providés total renewable engy creates one
whetherthe electric provider is in compliance with pa@) 2. renewableresource credit for the electric provideBubject to

(d) The commission shall allow an electric utility to recovesubd.2., an electric provider that exceeds its renewableggner
from ratepayers the cost of providing total renewableggrterits percentageequired under sul§2) (a) 2.may in the applicable
retail customers in amounts that equakgceed the percentagesyear,bank any excess renewalbésource credits or any portion
specifiedin par (a). Subject to any approval of the commissionf any excess renewable resource credit for use in a subsequent
thatis necessananelectric utility may recover costs under thigyearor sell any excess renewable resource credits or any portion

paragraphby any of the following methods: of any excess renewable resource credit to any other electric pro
1. Allocating the costs equally &l customers on a kilowatt— Vider at any negotiated price. An electric provider that creates or
hourbasis. purchasesa renewable resource credit or portion may use the

2. Establishing alternative price structures, includimige ~Crédit or portion, as provided under pgc), to establish com
structuresunder which customers paypeemium for renewable Pliancewith sub.(2) (@) 2. The commission shall promulgate rules
energy thatestablish requirements for the creation and use of a renewable

) o I resourcecredit created on or after January 1, 2004, including cal

3. Any combination of the methods specifiecsirbds1. and culatingthe amount of a renewable resource credit, and for the
' . . . . tracking of renewable resource credits by a regional renewable
(e) An electric provideror a wholesale supplier for ilsem  yagourcecredit tracking systemThe rules shall specify the man

bers,may request that the commission gradetay for complying ner for aggregating or allocating credits under this subdivision
with a deadline specified in p&a) 2. The commission shall hold ¢)p, () (%?4.%6. g 9

a hearing on the request and, if requested by the electric provider
or wholesale supplietreat the matter a& contested case. The
commissionshall grant a delay if the commission determines th

the applicant has demonstrated good faifores to comply with electricprovider customeror member of solar ergy, including

the deadllne_ and thi.it any of the following applies: . solarwater heating and direct solar applications such as solar light
_ 1. Notwithstanding reasonabléts to protect againsinde  he technology; wind engy; hydroelectric eney; geothermal
sirableimpacts on the reliability of an electric provitesystem, energy;biomass; biogas; synthetic gas created by the plasma gas
compliance with the deadline will have an undesirable immact ification of waste; densified fuel pellets described in €lp(h)
thereliability of the applicans system. 1.i.; or fuel described in sukl) (h) 1.j.; but only if the use dis

2. Notwithstanding reasonablefafis to protect against placesthe electric provideis, customes, or membes use of
unreasonabléncreases in rates of ttapplicants ratepayers or electricity that is derived from conventional resources, and only
memberscompliancewith the deadline will result in unreason if the displacemens verifiable and measurable, as determined by
ableincreases in rates of the applicamétepayers or members,the commission. The rules shall allow an electric proyides
including increases that are due to tfiecontinuation of federal tomer,or member to createranewable resource credit based on
renewablesnegy tax credits or other federal policies intended t@00 percent of the amoumif the displacement. The rules shall
reducethe acquisition costs of renewable gyer alsoallow an electric providecustomeror member to create a

3. Notwithstanding reasonablefats to obtain required renewableresource credit under this subdivision regardless of
approvalstheapplicant cannot comply with the deadline becausehenthe source used to create the credit plased in service.
the applicant or a supplier has experienced or will experienéderules may noallow an electric provider to create renewable
delays in receiving required siting or permitting approvals faesourcecredits under this subdivision based on reneweatdgy
renewablesnegy projects. uponwhich renewable resource credite created under suldd.

4. Notwithstandingeasonable &drts to secure transmission The rules may also not allow an electric provider to create renew
service,the applicant cannatomply with the deadline becauseableresource credits under this subdivision based on hydroelec
the applicant faces transmissionnstraints that interfere with thetric enegy that is not eligible for creating renewable resource
economicand reliable delivery of renewable egeto the appli  creditsunder subdl.
cant'ssystem. 2. The commission shall promulgate rules for calculatfirey

(f) A wholesale electric cooperativfer its members or a amountof a renewable resource credit that is bankable from a
municipal electric company for its members may delay eonfenewableacility placed into service before January 1, 2004. The
pliancewith a deadline specified imar (a) 2.for any reason speci amountof a bankable renewable resource credit created on or after
fied in par(e) 1.to4. A wholesale electric cooperative or a municJanuaryl, 2004, from such a renewable facjliéqxcept a renew
ipal electric company that delays compliance witllemdline ablefacility owned by a retail customer of an electric proviéer
specifiedin par (a) 2.shall informthe commission of the delay limited to the incremental increase in output from the renewable
andthe reason for the delagnd shall submit information the ~ facility that is due to capacity improvements maderafter Jan
commission demonstrating that, notwithstanding good faittary 1, 2004.

2

1m. Thecommission shall promulgate rules that allow an
ectricprovider or customer or membafran electric provider to
eatea renewable resource credit based oniugeyear by the

efforts by the wholesale electric cooperative or municgdattric (b) The commission may promulgate rules that establish
companyand its members, the members cannot meet the deadiieguirementsind procedures for a sale under. (e 1.
for the stated reason. (c) A renewable resource credit created undé©6.378 (3)

(9) 1. Inthis paragraph, “ergrconsumer advocacy group” (a), 2003 stats., may not be used after December 31, 281
meansa group or @anization that advocates dehalf of its renewableesource credit created under.fay 1, 1m, or2. may
members’interests regarding the coatailability, and reliability notbe used after the 4th year after the year in which the dsedit
of enegy or regarding utility regulation. createdexcept the commission may promulgate rules specifying

2. An enegy consumer advocacy group may request that tﬁéii]‘fer_ent period of time if th_e commission determines that such
commissiongrantto an electric provider that serves one or moreeriodis necessary for consistency with any regional renewable
membersf the group a delay for complying withdeadline speci resourcecredit trading program that applies in this state.
fied in par (a) 2. The commission shahold a hearing on the  (4) RENEWABLE RESOURCERULES. The commission may pro
requestand, if requested by the eggrconsumer advocagyoup, mulgaterules that designate a resource, except for a conventional
treatthe matter as a contested case. The commission shall grasburce,as a renewable resource in addition to rbésources
a delay if the commission determines that the utility has demapecifiedin sub.(1) (h) 1.and1m.
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(4g) WIND ENERGY SYSTEMS. (a) In this subsection: (b) An electric utility maywith commission approval, admin
1. “Application for approval” has the meaning given in sisteror fund a program that increases the electric uslitghew
66.0401(1e) (a) ableenegy percentage beyond that required under @)l{a) 2.

2. “Decommissioning” means removing wind turbinesThecommlssmn may not order an electric utility to administer or

buildings, cables, electrical components, roads, and ather fund a program under this paragraph.
facilities associated with a wind emgrsystem that are located at  (4r) RePORTs. No later than July 1 of each even-numbered

thesite of the wind engy system and restoring the site of the winj€at the commission shall submit a report to the governor and
energysystem. chief clerk of each house of the legislature for distribution to the

“DA it s _— legislatureunder s.13.172 (2)that evaluates the impact of the
couﬁ"[y Political subdivision” means a citwillage, town, or requirement®f this section on the rates and revenue requirements
o ., . ) . of electric providers and compares timapact with the impact that
4. “Wind enegy system” has the meaning given i668.0403  \yoy|d have occurred if renewable eggpractices of electric pro
(1) (m). viderswere subject to market forces in the absence of the require
(b) The commission shall, with the advice of the wind sitinghentsof this section.
council, promulgaterules that specify the restrictions a political (5) penaLTy. Any person who violates suf2) or any renew
subdivisionmay impose on the installation or use of a vénégy  apleenegy supplier wherovides an electric provider with a false
systemconsistent with the conditions specified i66.0401 (1m) or misleading certification regarding the sources or amounts of
(8)to(c). The subject matter dfiese rules shall include setbackenewableenegy supplied at wholesale to the electric provider
requirementshat provide reasonable protectipom any health - shallforfeit not less than $5,000 nor more than $500,000. Forfei
effects, including health décts from noiseand shadow flicker tyresunder this subsection shall be enforced by action on behalf
associateavith wind enegy systems. The subject matter of thesgf the state by the attorney generalcourt imposing a forfeiture

rulesshall also include decommissioning anely include visual ynderthis subsection shatonsider all of the following in deter
appearancdighting, electrical connections to the power grid; seimining the amount of the forfeiture:

backdistances, maximum audible sound levels, shadow flicker (a) The appropriateness of therfeiture to the persos’or
propermeans of measuring noise, interference with radio; tekﬁholesalesuppliers volume of business.

phone,or television signals, or other matters. A political subdivi b) Th itv of the violati

sionmay not place a restriction on the installation or use of a Wind( ) € gravity or the violation. .
energysystem that is more restrictive than these rules. (c) Whether a violation of sul§2) is due to circumstances

o i beyondthe violatots control.
_(€) In addition to the rules under pdr), the commission shall, ™ i 1609 5 82001 a. 302005 a. 1412009 a. 40406 2011 . 34155 2013
with the advice of the winditing council, promulgate rules thata 2909 390

do all of the following: Cross—-reference: See also ch®SC 18 and128 Wis. adm. code.

. . . . . Rulespromulgated under sub. (4g) (b), which directs the Public Service Commis
1. Specify the informatioand documentation to be prOV'dEdgionto promulgate wind engy rules, do not require a housing impact repoder

in an application for approval to demonstrate that a proposed winep7.15. Wsconsin Realtors AssociationRublic ServiceCommission of -
energysystem complies with rules promulgated under(pgr ~ cONSin2015 WI63363 Ws. 2d 430867 N.W2d 364 13-1407

2. Specify the informatioand documentation to be included, gg 39 Change, amendment and rescission of orders;

in apolitical subdivisiors record of decision underg6.0401 (4) reopening cases. (1) The commission at any time;,pon

(b). noticeto the public utility and after opportunity to be heard, may
3. Specify the procedure a politicaibdivision shall follow rescind,alter or amend any order fixing rates, tolls, glearor

in reviewing an application for approval unde66.0401 (4)  scheduleser any other order made by the commission, and may
4. Specify the requirements and procedures for a politicglopenany case following the issuance of an order in the case, for

subdivisionto enforce the restrictions allowed under. gay. anyreason.

(d) The commission shall promulgate rules requiring the (2) An interested party may request the reopening of a case
ownerof a wind enegy system with a nominal operating capacitynders.227.49
of at least onenegawatt to maintain proof of financial responsibil  (3) Any order rescinding, altering, amending or reopening a
ity ensuring the availability of funds for decommissioning thgrior order shall have the samdegft as an original order
wind enegy system upon discontinuance of use of the wind (4) within 30 days after service of an ordére commission
energysystem. The rules may require that the proof can be-estafyy correct an error or omission in the order related to transcrip

lishedby a bond, deposit, escrow account, irrevocable letter §dn, typing or calculation without hearing if the correction does
credit, or other financial commitment specifibg the commis not alter the intended fefct of the order

sion. S _ _ (5) This section does not apply to an order issued under s.
(e) The wind siting council shall survey the peer-revieweggg 371

scientific research regarding the health impazftsvind enegy History: 1983 a. 53144, 53§ 1997 a. 2042005 a. 7

systemsand study state and national regulatory development§he PSC cannot order a change in rates by ondeout notice and hearing, on

regardingthe siting of wind engy systems.No later than Octo ;hheognrgﬁg‘g tha the order 'gdo9g’o‘zg?ﬂfﬁ;‘g”gggf‘fg‘;g;'.‘e’ ortiéd—Plains Ele-

ber1, 2014, and every 5 years thereaftiee wind siting council

shallsubmit a report tthe chief clerk of each house of the legisla; 96,395 Test, conditional, emergency and ~ supplemen -

ture, for distribution t_o_the appropriate standing committees undgy] orders; order conditions. (1) The commission may issue

s. 13.172 (3) describingthe research and regulatory developanorder calling for dest of actual results under requirements pre

mentsand including any recommendations of tieeincil for leg  scribedby the orderduring which test period the commission may

islationthat is based on the research and regulatory developmepifain jurisdiction of the subject matterThe commission may
(4m) ADDITIONAL RENEWABLE RESOURCESREQUIREMENTS. (&) issue conditional, temporary emegency and supplemental

The commission may not impose on an electric provider amyders. If an order is issued upon certain stated conditions, any

requirementthat increases the electric providerrenewable party acting upon any part of the order shall be deemed to have

energypercentage beyond thegquired under sulf?) (a) 2. Ifan  acceptedand waived all objectiont® any condition contained in

electricprovider is in compliance with the requirements of §2p. the order

(a) 2, the commissiormay not require the electric provider to  (2) As a condition of any ordethe commission may not

undertake administer or fund any other renewable egepro-  requirea public utility to lobby on a legislative issue or to take a
gram. This paragraph does not limit the authority of the commispecific position on a legislative issue.

sionto enforce an electrigroviders obligations under 496.374 History: 1983 a. 532011 a. 155
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196.395 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 38

_ Temporaryand emagency rates may be appropriately and widely isetie pup  Dane Countyor in the county that would be the proper place of
lic service commission when justified by the circumstances. Friertde &arth v trial under s801.50

PSC,78 Wis. 2d 388254 N.W2d 299(1977). .
History: Sup. Ct. Order67 Ws. 2d 585, 775 (1975),977 c. 2%s.1337, 1654
L ) . (10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.

196.40 Orders and determinations; time of taking 53,1993 a. 4961997 a. 2181999 a. 92001 a. 105

effect. Every order or determination of the commission shké o ]
effectthe day after the order or determination has been filed ak?6-48 Incriminating evidence. No person may bexcused
servedby personal deliverymail, electronic mail, or any other from testifying or from producing books, accounts and papers in
methodthat the commission determines is likely to reach the p&@ny proceeding based upon or growing out of any violation of chs.
ties or their attorneys, to all parties to the proceeitinghich the 195t0 197, on the ground or for the reason that the testimony or
orderor determination was made or to their attorneys, unless giddencemay tend to incriminate or subject the person to penalty
Commissionspecifies a dférent date upon Wh|Ch the Order or forfeiture. A person WhO testifies Under th|S section may not be:
determinationshall be efctive. After the dective date every (1) (a) Prosecuted or subjected to any penalty or forfeiture for
orderor determination shall be on its face lawful and reasonati&stifying or producing evidence.
unless a court determines otherwise und@ps.57 (b) Theimmunity provided under pafa) is subject to the
History: 1983 a. 531985 a. 18%.57; 2011 a. 155 restrictionsunder s972.085

) o (2) Exempted from prosecution or punishment for perjury in
196.41 Court review. Any order or determination of the cem testifying.
missionmay be reviewed under ch27. History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122

History: 1983 a. 53
196.485 Transmission system requirements. (1) Der-
196.43 Injunction procedure. (1) No injunction may be NiTions. In this section:
issuedin any proceeding for review under @27 of an order of (a) “Affiliated interest of a person” means afythe follow
the commission, suspending or staying the order exagpth ing:
applicationto the circuit court or presiding judge thereof, notice ~ 1 Any person owning or holding directly or indirectly 5-per
to the commission and any other pagyd hearing. No injunction centor more of the voting securities of the person.
which delays or prevents an order of the commiss@nbecom 5~ Apy herson in any chain sticcessive ownership of 5 per
ing effective may be issued in any other proceeding or action in.«5r more of voting securities of the person.
any court unless the parties to the proceeding before the cemmis 3 . fwh . .
sionin which the order was made are also parties tpibeeeding . > ANy corporation 5 percent or more of whose voting securi
tiesis owned by any person owning 5 percent or more of the voting

or action before the court. L - - ;
securities of the person or by any person in any chain of successive

(2) No injunction may be issued in any proceeding for revieynershipof 5 percentr more of the voting securities of the per
underch.227, or in any other proceeding or action, suspending gg,

staying any order of the commissionhaving the déct of delay

ing or preventing any order of the commission from becomilg 4. Any person whas an oficer or director of the person or

any corporation in any chain of successive ownership of-5 per
Lhtor more of the voting securities of the person.

h 5. Any corporation operating a servicingjanization for fur
hingsupervisoryconstruction, engineering, accounting, legal
similar services to the person, which corporation has one or

moreofficers or one or more directors in common with the person,
or court in its discretion directs. No order or judgment in any prgnd @ny other corporation which has directors in common with the

ceedingor action may be stayed upon appellate court revié\)ﬁrsoni.f the number of directors of the corporation is more than
unlessthe petitioner or plaintifenters into the undertaking undef®ne~third of the total number of the persodirectors.
this subsection in addition to any undertaking required under s. 8- Any subsidiary of the person. .
808.07 (am) “Contribute a transmission facility” means to divest a
(3) No injunction may be issued in any proceeding for revieRerson’sinterest in the transmission facility and to transfer owner
underch. 227 of an order of the commission unde.86.199 (3) ship of the transmission facilityand associated deferred tax
(a) 2., suspending or stayirtge orderunless the court finds that reservesand deferrednvestment tax credits to the extent-per
the person seeking review of the order is likely to succeed on fAEted E’y law to gnoﬂther person. _ S
meritsand sufler irreparable harm without the suspension or stay (0) “Cooperative” means a cooperative associatigamized

effective,unless at least 2 sureties enter into an undertaking
behalfof the petitioner or plaintif The court or presiding judge
of thecourt shall direct that the sum of the undertaking be enou
to effect payment of any damage which the opposite party m
sustainby the delay or prevention of the order of the commissi
from becoming dective, and to such furtherfe€t as thgudge

andthat the suspension or stay is in the public interest. underch. 185 _ o
History: Sup. Ct. Orde67 Ws. 2d 585, 775 (1975),977 c. 18%.135 1983 a. (be) “Director” means, with respect to a transmission company
53,1997 a. 218 organizedas a corporation under ct80, a member of the board

of directors of the transmission company

196.44 Law enforcement. (1) DuTYy OF COMMISSION. The (bs) “Electric utility” means any of the following:

commissionshall inquire into the neglect or violation of the laws - g . : .
of this state by public utilities, or by theirfigers, agents or 1+ A public utility that is involved in the generation, transmis
employeesor by persons operating public utilities, and shaﬁ'on'd'smbm,Ion or sale of electrlcl eI )
enforceall laws relating to public utilities, and report all violations 2. A retail or wholesale electric cooperative.
to the attorney general. (c) “Federal agency” meansiith respect to a transmission
(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATToRNEYs,  Ulility that is a cooperative, the rural utilities service awith
Upon request of the commission, the attorney general adithe respecto a transmission utilitshat is a public utilitythe federal
trict attorneyof the proper county shall aid in any investigatiorEn€rgyregulatory commission. _
hearingor trial hadunder this chapterand shall institute and  (d) “Independent system operator” means an independent sys
prosecuteall necessary actionsr proceedings for the enforce temoperator that requires ta@proval of a federal agency to oper
mentof all laws relating to public utilities or telecommunicationgtétransmission facilities in this state or a region.
providers,and for the punishment of all violations. (dm) “Independent transmission owner”:
(3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other ~ 1m. Means a person that satisfies each of the following:
penaltyunder this chapter may be recovered as a forfeiture in a a. The person does not own electric generation facilities or
civil action brought in the name of the state in the circuit courtddesnot sell electric generation capacity or gyein a market
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39 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.485

within the geographic area that, on December 31, 19@5, for the transmission aflectric power as determined by the public
servedby the Mid—America Interconnectédetwork, Inc., Mid— servicecommissioron the basis of factors for identifying a trans
ContinentAreaPower Pool, East Central Area Reliability Goormission facility that are specified in the orders of the federal
dination Agreement or Southwest Power Pool reliability coun@hergyregulatory commission undét USC 824dnd824e

of the North American Electric Reliability Council. (i) “Transmission utility” means a cooperative or public utility
b. The persotis not an dfliated interest of a person specifiedthat owns a transmission facility in this state and {hralvides

in subd.1m. a. transmissiorservice in this state.
2. Does not include the transmission company () “Transmission utility security holder” means a person that

(do) “Land right” means any right in real properiycluding is @ security holder of a transmission compasyan investor-
fee simple ownership or a right—of-way or easement, thabbes Ownedtransmission utility in the transmission area anddues
acquiredfor a transmission facility that is located or intended tibuted its transmission facilities to the transmission company
belocated on the real property (k) “Wholesale electric cooperative” meamsooperative that

(dg) “Manager” means, with respect aotransmission com provideswholesale electric service to its members.
panyorganizedas a limited liability company under ct83, the (1m) DuTy TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
representativesof the security holders that are elected oof any electric utility that has contributed its transmission facili
appointedunder sub(3m) (c) tiesto the transmission companyfinance, construct, maintain

(dr) “Merger enforcement policy” means the enforceme® Operate a transmission facility shall terminate on the date, as
policy of the federal department of justice and the federal traglgterminecby the commission under su@) (d), that the trans
commissionregarding horizontal acquisitions and mens that Missioncompany begins operations.
aresubject tol5 USC 118 or 45. (b) After beginning operations, the transmission company

(ds) “Midwest independent system operator” means the indghall,except fotransmission service provided by an electric util
pendentsystem operator the establishment of which the fedef that has not transferred its transmission facilitethe trans
energyregulatory commission has conditionadiythorized in an missioncompanyhave the exclusive duty to provide transmission

order issuedon September 16, 1998, or the successor to sU@rvicein those areas in which transmission facilities hasen
independensystem operator contributed. The duty under this paragraph shall terminatéhen

(dt) “Nontransmission utility security holder” means a seCLﬁA"’.‘te* as determined by the commissiodersub.(2) (d) that the
rity holder that is not a transmission utility security halder idwestindependent system operator begins operations, except

(dv) “Organizational start-up date” means, with respect t
transmissiorcompany thais oiganized as a limited liability com
panyunder ch183 thedate on which the articles ofgamization
becomeeffective under s183.0111or, with respect to a transmis
sioncompany that is ganized as aorporation under cii.80, the

galtgc())novlvggz h the articles of incorporation beconfeatfve under (c) After beginningoperations, the Midwest independent-sys

N - . . . (i%m operator shall, except for transmission service provided by an
(e) “Region” means an interstate geographic area that inclugscric tility that has not transferred control over its transmission
any portion of this state. _ _ facilities to the Midwestndependent system operatand except
(em) “Retail electric cooperative” means a cooperative thgkprovided in par(b), have the exclusive duty to provide trans
providesretail electric service to its members. missionservice in the transmission area and shall ensureabht
() “Rural utilities service” means the agency in the federatansmissionfacility in the transmission area thist under its
departmenof agriculture that is theuccessor to the rural electrifi operationakontrol is planned;onstructed, operated, maintained
cationadministration. andcontrolled as part of a single transmission system.

(fe) “Security” means, with respect to a transmission company (2) CoMMISSION POWERSAND DUTIES. (a) By June 30, 2000,
organizedas a corporation under c80, a share, as defined in s.if a transmission utility has not transferred contnar its trans
180.0103(15), and,with respect to a transmission compargeer mission facilities to an independent system operator flat
nizedas a limited liability company under 83 a limited liabit approvedby the applicable federal agency or divested, with
ity company interest, as defined in83.0102 (1). approvalof the applicable federal agency and, for a public ytility

(fm) “Subsidiary” means any person, 5 percent or more of tH& commission, its interest in its transmission facilities to ar+inde
securitiesof which are directlyor indirectly owned by another pendenttransmission owneithe commission shall, subject to
person. pars.(am)and(ar), order the transmission utility to apply to the

(g) “Transmission area” means the area of the state that,ahplicablefederal agency to do one of the following:
January 1, 1997%yas served by the Mid—Ameri¢aterconnected 1. Transfer control of the transmission utilgytransmission
Network, Inc., reliability council of the North American Electricfacilities to an independent system operator that has rectfieed
Reliability Council. approvalof the federal agency to operate in a region.

(ge) “Transmissiorcompany” means a corporatiorganized 2. If the federal agency hast approved an independent-sys
underch.180or a limited liability company @anized under ch. temoperatorspecified in subdl., transfer control over the trans
183that has aits sole purpose the planning, constructing, operanissionutility’s transmission facilities tan independent system
ing, maintaining and expanding of transmission facilities, and tegeratorthat is intended to operate in a region.
providing of transmission service, to provide for an adequate and 3. If the transmission utility does not, or is not able to, to the
reliable transmission system that maétsneeds of all users that satisfactionof the commission, transfés transmission facilities
aredependent on the transmission system and that supdeds efto an independent system operator specified in Supdivest the
tive competition in engy markets without favoring anyarket transmissiorutility’s interest in its transmission facilities to an
participant. independentransmission owner

(gm) “Transmission dependent utility” means an electrie util  (am) The commission may waive the requirement to issue an
ity that is not a transmission utility atigat is dependent on theorderagainst a transmission utility under.gay if each of the fol
transmissiorsystem of another person for delivering electricity ttowing is satisfied:
the electric utility's customers. 1. The transmission utility has filed @pplication with the

(h) “Transmission facility’means any pipe, pipeline, duct,applicablefederal agency for approvad transfer control of its
wire, line, conduit, pole, toweequipment or other structure usedransmissionfacilities to an independent system operator or to

thatthe duty shall revert to the transmission company if the-trans

Orﬁissioncompamy withdraws from the Midwest independent sys
tem operator under sut8m) (b) 3. If the transmission company
makessucha withdrawal, the transmission company shall assume
any power or duty granteby state law before the withdrawal to
the Midwest independent system operator
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divestits interest in its transmission facilities to an independentissionsystem orconstruct additional transmission facilities in
transmissiorowner that portion.

2. The commission finds that the waiver is reasonably (c) An independent transmission owner or an independent sys
expectedo result in anore expeditious transfer of control to ariem operator shall operate transmission facilities over which it has
independensystem operator or divestment of interest tinde-  controlin a manner that does each of the following:
pendenttransmissionowner than would result under an order 1. To the maximum extergracticable, eliminates advantages
issuedunder par(a). In making a finding under this subdivision,in electric generation, wholesale aredail markets that are other
the commission shall consider tineed for a reasonably promptwise related to ownership, control or operation of transmission
transitionperiodfor the transfer of control or divestment of inter facilities over which it has control.
estthat ensures, to the maximum extent practicable, the continued  satisfies the reasonable needs of transmission users in this

reliability of the electric transmission system in this state.  statefor reliable, low—cost and competitively priced electric ser
(ar) The commission shall waitbe requirement to issue anvice.
orderagainst a transmission utility under @ if the transmis (3m) TRANSMISSIONCOMPANY. (a) Duties. 1. The transmis

sion utility shows, to the satisfaction of the commission, thatgjon company shall do each of the following:
transferof its transmission facilities tihe Midwest independent a. Apply for any approval under state or federal law that is
systemoperator may have theffect of jeopardizing the tax— hgcessaryor the transmission company to begin operations no
exemptstatus of the transmission utility or gscurities under the @terthan January 1, 2001

e ’ .

InternalRevenue Code. A waiver under this paragraph shall b. Subject to any approval required under state or federal law
In efiect until the commission determines that the prOIOosed'trar&%ntractwith each transmissioutility that has transferred trans
fer does not have thefett described in this paragraph. y

o missionfacilities to the transmission company for the transmis

_(b) By June 30, 2000, the commission shall, except as pPion yility to provide reasonable and costeefive operation and
videdin par (bm), order each transmission utility in this state thahaintenanceservices to the transmission company during the
is a publicutility to identify and separately account for the cost —yearperiod after the transmission company first begins epera
retail transmission service and to take all retail transmission sgpns. The transmission company and a transmission utility may
vice from an independent system operator or independent tragighiact to any approval requiredderfederal or state lavagree
missionowner o . to an extension of such 3-year period.

(bm) The commission may issue an order under(paafter c. Assume the obligations of a transmission utility that has
June 30, 2000f the commission determindbat a later date is yransferrecownership of its transmission facilities to the transmis
necessarylue to circumstances beyond the cortfa transmis  sion company under any agreement by tita@smission utility to
sion utility, including regulatory delays ahe commission or proyide transmission service over itsansmission facilities or
applicablefederal agency creditsfor the use of transmission facilities, except thatrties

(bx) If the Midwest system operator fails to commence eperaissioncompany may modify such an agreement to the extent
tions or ceases operations, the requirements of this section thifdwedunder the agreement and to the extent allowed ataker
applyto the Midwest independent system operator shall a@pplyor federal law
any other independent system operator or regional transmission ¢ Apply for membership in the Midwest independsygtem
organizatiorthat is authorized under federal law to operate in théperatoras a single zone for pricing purposbat includes the
state. The commission shall require thaytransfer of transmis  transmissiorarea and, upon a determination by the commission
sion facilities to such independent system operator or regiong{dersub.(2) (d) that the Midwest independent system operator
transmissiororganization satisfies the requirements of this sepashegunoperations, transfer operational control of the transmis

tion. sion companys transmission facilities to the Midwest indepen
(c) The commission has jurisdiction to do all thimggessary dentsystem operator
andconvenient to enforce the requirements of this section. e. Except aprovided under pa¢b) 3, remain a member of

(d) The commission shall determine each of the following:the Midwest independent system operator any independent

1. The date on which the transmission company begissa  System operator or regionaansmissiororganization that has
tions. beenapproved under federal law to succeed the Midimestpen

2. Whether the Midwest independent system opetadsr dentsystem operatpfor at least the 6—year transition period that

begunoperations and the date on which such operations hdggPecified in the agreemeapnditionally approved by the fed
begun. eral enegy regulatorycommission that establishes the Midwest

independensystem operator

(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS- . . . .
MISSIONOWNERDUTIES. () If an independent system operator thgt - Subject to subdt, elect tobe included in a single zone for
hascontrol over transmission facilities in this state determines tf{3f PUrPose of any tafiadministered by the Midwest indepen
thereis a need for additionatansmission facilities in this state,d€ntsystem operator
theindependent system operator shall order any transmissien ytil 2- The transmission company may not do any of the fellow
ity that has transferred control over transmission facilities to th:
independensystem operator to, subject to the requiremengs.of a. Sell or transfer its assets to, or geeits assets with, another
196.49and196.491 (3)expand the portion of the electric transperson,unless the assets are sold, transferred aeden arinte-
missionsystem that is in this state and under the contr¢hef gratedbasis and in a manner that ensutes the transmission
independensystem operator or construct additional transmissidacilities in the transmission area are planned, constructed, oper
facilities in that portionof the transmission system. An indepenated,maintained and controlled as a single transmission system.
dentsystem operator may issue an order under this paragraph onlyb. Bypass the distribution facilities of an electric utility or-pro
if a transmission utility that is subject to the orderesonably vide service directly to a retail customer or member
compensatedor the costs incurred in complying with the order ¢, Own electricgeneration facilities or sell, market or broker

(b) If an independent transmission owner determines that thelectriccapacity or engy in a relevant wholesale or retail market
is a need for additionatansmission facilities in a portion of theas determined bythe commission, except that, if authorized or
electrictransmission system of this state that consists of transnrisquiredby the federal engy regulatory commission, the trans
sionfacilities theinterest in which has been divested to the4indenission company mayprocure or resell ancillary services
pendentransmission owner by a transmission utilibe indepen obtainedfrom 3rd parties, engage in redispatch activities that are
denttransmission owner shall, subject to the requiremergs.of necessaryo relieve transmission constraints or operate a control
196.49and196.491 (3) expand that portion of the electric transarea.
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3. Notwithstanding subdl. a, the transmission company missioncompany may appoint one manager or director of the
may not begin operations until it provides an opinion todbet  transmissioncompany for a one-year term, except that the
missionfrom a nationally recognized investment banking firmequirementf this subd3. a.may be modified upon a unani
thatthe transmission company is able to finarates reasonable mousvote of the managers or directors.
cost, its start-up costs, working capital and operating expenses p, Each group of nontransmission utility security holders that,
andthe cost of any new facilities that are planned. asa group, owns 10 percent or more of the outstanding voting
4. Ifthe transmission chges or rates of any transmission-util securitiesof the transmission company may appoint one manager
ity in the transmission area are 10 percent or more below the avgtirector of the transmission company for a one-year term if the
agetransmission chges or rates of the transmission utilities iyroup has entered into a written agreement regarding the appoint
the transmission area on the dade,determined by the commis mentandthe group files the agreement with the transmissior com
sion, that the last public utility &fiate files a commitment with 5y except that the requirements of this sbd. may be modi
the commission under suff)) (a) 2, thetransmissioreompany - fied upon a unanimous vote of the managers or directors.
shall, after consulting with each public utiligfiliate that has bg. Each nontransmission utility security holder that makes
filed a commitment under sufh) (a) 2, prepare a plan for phasing appointment under sub@®. a. is not allowed to make an

in a combined single zone rate for the purpose of pricing netw: X
useby users of the transmission system operated bylitiwest aPPointmenunder subd3. b.as a member of a group of nontrans
dnissionutility security holders.

independensystem operatand shall seek plan approval by th o - )
federalenegy regulatory commission and the Midwest indepen  br. Each nontransmission utility security holder that makes an
dentsystem operatorA plan under this subdivision shall phas@ppointmentas a member of a group undarbd.3. b.is not
in an average—cost price for taembined single zone in equalallowedto make an appointment under subda.
incrementsover a 5-year period, except that, urtherplan, trans c. Each person that receives at least 5 percent of the voting
missionservice shall berovided to all users of the transmissiosecuritiesof the transmission company under @.(a) 1.or 3.
systemon a single-zone basis during the phase—in period.  mayappoint one manager or director of the transmissionpany

(b) Powers. The transmission company may do any of the folor a one-year term if the person continues to hold at least a 5 per
lowing: centequity interest in the transmission compalying the one-

1. Subject to the approval of the commissimaler s196.491 yearterm and if the person does not makeappointment under
(3), construct and own transmission facilities, including highsubd.3. a, b. ord.
voltagetransmission lines, as defined in86.491 (1) (f)in the d. Each transmission utility security holdery appoint one
transmissiorarea or in any other area of the state in which -tl'al’managek)r director of théransmission company for a one-year
missionfacilities that have been contributed to the transmissiggrm.
companyare located. This subdivision does néetfthe right or
duty of an electric utility that is not located in the transmission arg?art—-u

or that has not contributed itsansmission facilities to the trans g ¢aijity assets to the transmission company under(Syib)
mission company to construct or own transmission facilities. 410 afiliate of such a public utility diiate may increase its
2. Subject to any approval required under state or federal laj¥centagshare of theutstanding securities of the transmission

purchaseor acquire transmission facilities in addition to the #angompanyprior to any initial issuance of securities by the transmis
mission facilities contributed under sufb) (b) or purchase or g5y company to any 3rgarty other than a 3rd party exercising
acquirethe right to provide transmission service over transMigs right to purchassecurities under sutb) (a) 3, except that this
sion facilities that it does not own. - subdivisiondoes not apply to securitiébat are issued by the

_ 3. Subject to any approval required under federal or state lagnsmissiorcompany inexchange for transmission facilities that
W|thdrawfrom the Midwest independent system operator or aye contributed in addition to the transmission facilities that are
otherindependent system operator or regional transmissga or contributedunder sub(5) (b) and except that the requirements of

nizationof which the transmission company is or becomes a-mefhis suhdivision may benodified upon a unanimous vote of the
ber, if the commission determines that the withdrawal is in thﬂanagersnr directors.

public interest.

(c) Organization. The operating agreement, as defined in Sat
183.0102(16), of a transmission company that ig@anized as a
limited liability company under ct183 or the bylaws of a trans
missioncompany that is ganized as a corporation under t80
shall provide for each of the following:

That, during the 5-year period after thganizational
pdate, no public utility diliate that contributes transmis

5. That, beginning 3 years after theyanizational start-up
e,any holder of 10 percent or moretioé securities of the trans
missioncompany may require the transmission company teé com
ply with any state or federal law that is necessary foséoerity
holderto sell or transfer its shares.

1. That the transmission company has no less than 5 nor mordd) Commission jurisdiction.The transmission company is
than 14 managers or directors, except that the operating-agragdiectio the jurisdiction of theommission except to the extent
mentor bylaws may allow the requirements of this subdivision 2t it IS subject to the exclusive jurisdiction of the federal gyer
be modified upon a unanimous vote of the managers or direct§fgulatorycommission.
duringthe 10-year period after theganizational start-up date or  (4) TRANSMISSIONUTILITIES. (a) Except as provided in par
upona two-thirds vote of the board of directors or managers affém) a transmission utility may not transfer control peerivest
such10-year period. its interest in, its transmission facilitiesaa independent system

2. That at least 4 managers or directors of the transmissp£ratoror independent transmission owner unless, to the satis
companyhave staggered 4-year terms, are elected by a majoffigtionof the commission, each of the following requirements is
vote of the voting security holders and are not directors, emplosatisfied:
eesor independent contractors of a person engaged in the produc 1. The independent system operaiomdependent transmis
tion, sale, marketing, transmission or distribution of electricity mion owner is the sol@rovider of all transmission service to all
naturalgas or of an éfiate of such a person. usersof its transmission system in this state, including the provi

3. That, during the 10-year period after thgamizational sionof retail transmission service to users that are public utilities.
start-update, eaclf the following is satisfied, subject to the limi 2. The independent system operaibindependent transmis
tationon the number of managers or directors under slibd.  sjonowner hasuthority over transmission facilities that isfsuf

a. Each nontransmission utility security holdleat owns 10 cientfor the independent system operator or indepentans
percentor more of the outstanding voting securities of the transiissionowner to ensure the reliability @ transmission system.
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3. The independent system operaiomdependent transrais (a) 2. shall structure the transfer of the transmission facilities in
sionowner has sfitient authority to carry ouhe duties specified mannerthat satisfies each of the following:
in sub.(3). a. The structure of thgansfer avoids or minimizes material
(am) Each transmissioutility in the transmission area that isadversetax consequences to the public utilityilefte from the
a public utility shall become a member of the Midwest indepetransferand avoids or minimizesaterial adverse consequences
dentsystem operator no latéran June 30, 2000, and shall transon public utility rates that do not arise out of combining the trans
fer operational control over its transmission facilities to the-Midnission companys facilities into a single zone in tididwest
westindependent system operat&achsuch transmission utility independensystem operator
thathas not contributed its transmission facilities to the trarsmis . To the extent practicable, the structure of the transfer satis

sioncompany shall elect to become part of the single zone fer piigs the requirements of the Internal Revenue Serfdce tax—
ing purposes within the Midwest independent systgerator freetransfer

andany phase—!n plan prgpared under £8n) (@) 4. ) 3. Therequirements under sulil.b.shall, if practicable, be
_(b) Atransmission utility that transfers control over its transatisfiedby the transmission compasyissuance of a preferred

missionfacilities to an independent system operator shaliject classof securities that provides the fixed—cost portion of the
to the approval of the applicable federal agempegvide reason resulting capital structure of the transmission comparighe
able and cost-dctive construction, operation and maintenan@ansmissiorcompany shall issue preferrsdcurities under this
services to the independent system operator that are requiredsffidivisionon a basis that does not dilute the voting rights of the
operation of the transmission facilities. initial security holders relative to the value of their initiahtribu

(5) PuBLIC UTILITY AFFILIATES. (&) Asset cap exceptiorbee tions.
tion 196.795 (6m) (egloes not apply to the eligible assets of anon 4 f the transfer of transmission assets under this paragraph
utility affiliate in a holding company system unless each publigsytsin a capital structure of the transmission company in which
utility affiliate in the holding company system does each of thge percentage of common equity is materially higher than that of
following: the public utility afiliates who made the transfar if the cosbf

1. Petitions the commission and the federalgneegulatory thefixed—cost portion of the capital structure of the transmission
commissionto approve the transfer of operatiooahtrol of all company is materially higher than that of the public utilifiliaf
the public utility afiliate’s transmission facilities in this staiad ates who made theansfey the public utility afiliates shall enter
in lowa, Michigan, Minnesota and lllinois to the Midwest indeinto a contract with théransmission company under which the
pendentsystem operator public utility affiliates agree t@ccept from the transmission com

2. Files with the commission an unconditional, irrevocableany a return on commorquity based upon the equity rate of
and binding commitment to contribute, no later than Januieturnapproved by the federal eggregulatory commission and
ary 1, 2001all of the transmission facilities that the public utilityuponan imputed capital structure that assigns porion of the
affiliate owns or operates in this state on October 29, 1999, gdblic utility affiliates’ common equity holdings an imputed debt
landrights, to the transmission compan filing under thissub  return that is consistent withe requirements of this subdivision.
division shall specify a date no later than January 1, 2001, Arcontract under this subdivision shall specify that the public util
which the public utility afiliate will complete the contribution of ity affiliates shall berequired to accept the return on common
transmissiorfacilities. equity described in this subdivision only until such time that the

3. Files with the commission an unconditional, irrevocabl@deralenegy regulatory commission determines that the actual
andbinding commitment to contribute, and to cause each ent@Pitalstructure and capital costs of the transmission company are
into which it meges or consolidates or to which it transfers-su@Ppropriateand consistent witindustry practice for a regulated
stantiallyall of its assets to contribute, amgnsmission facility in Public utility that provides electric transmission servicenter-
this state the ownership or control of which it acquires after-Octgfatecommerce.
ber29, 1999, and land rights, to the transmission company 5. If, at the time that a public utility fidfate files a commit

4. Notifies the commission in writing that the publitility ~Mentunder par(a) 2, the public utility afiliate has applied for or
affiliate has become a member of the Midwest independent s§§taineda certificate of public convenience and necessity under
tem operator has agreed to transfer its transmission facilities f196-491 (3)r a certificate under $96.49for the construction
the Midwest independent systepperator and has committed no©f transmission facilities, the public utilityféiate shall do each
to withdraw its membership prior to the date on whichpthielic ~ Of the following:
utility affiliate contributes transmission facilities to the transmis  a. Proceed with diligence with respect to obtaining the certifi
sion company under pafb). cateand, except as provided in subd.constructing the transmis

5. Petitions the commission and the federalgneegulatory Sionfacilities.
commissionto approve the contributions specified in suldls. b. If the commission determines that the cost of the transmis
and3. and agrees iauch a petition not to withdraw the petition irsion facilities is reasonable and prudent, transfer the transmission
the event that the commission or the federal gneegulatory facilities to the transmission company at net book value when con
commissionconditions its approval on changes thataamesistent structionis completed in exchange for additional securities of the
with state and federal law transmissiorcompany on a basis that is consistent with the securi

(b) Contribution of transmission facilitiesl. A public utility ~tiesthat were initially issued to the public utilityfitifite.
affiliate may not contribute a transmission facilitythe transmis 6. If the construction of a transmission facility specified in
sion company until the commissidmas reviewed the terms andsubd.5. a.is not completed within §ears after a certificate is
conditionsof the transfer to determine whether the transfer-satissuedfor the transmission facility under196.49or196.491 (3)
fies the requirements of this subsection and has issued an ottertransmission company may assume responsibility for-com
approvingthe terms and conditions of the transféhe commis  pleting construction of the transmission facilitf the transmis
sion may modify the terms and conditions of the transfertakel sioncompany assumes responsibifity completing construction
any other action necessary to satisfy the requirements of this subderthis subdivision, théransmission company shall carry out
section. An order under this subdivision thegiproves or modifies any obligation under any contract entered into by the public utility
the terms and conditions of a transfer may allow a public utilityith respect to the construction until the contract is modified or
affiliate to recover irretail rates any adverse tax consequencesrescindedby the transmission company the extent allowed
thetransfer as a transition cost. underthe contract.

2. The transmission company and a public utilififiafe that 7. Any transmission facilities that are contributed to the trans
files a commitment to contribute transmission facilities under panissioncompanyshall be valued at net book value determined on
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the basis of the regulated books of account at the time of the trans 3. The facilityis a radial facility or is designed for operation
fer. ata nominal voltage of 50 kilovolts or less, angeason has dem

(bm) Lease of transmission facilitief.a public utility afiliate ~ Onstratedto the commission that the facilifg a transmission
is not able tacontribute its transmission facilities to the transmigacility on the basis of factors for identifyirgtransmission faeil
sion company as required under pdr) due to meger-related ity that are specified in therdersof the federal engy regulatory
accountingrequirements, the public utiligfiiliate shall transfer commissionunder16 USC 824dand824e
the transmissiorfacilities to the transmission company under a (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES
leasefor the period of timeluring which the accounting require AND RETAIL ELECTRIC COOPERATIVES. (&) No later than Janu
mentsare in efect and, after such requirements are no longer @y 1, 2001:
effect, contribute the transmission facilities to the transmission 1. An electric utility other than a public utility fifate or an
companyunder par(b). A public utility afiliate that transfers owneror operatoof a wholesale merchant plant, as defined in s.
transmissiorfacilities under a lease under this paragraph does n@6.491(1) (w), may transfer all of its transmission facilities that
qualify for the asset cap exception under (@munless, during the arespecified in sub. to the transmission company on the same
termof the lease, the public utilityfdfate does not receive any termsand conditions as a contribution of transmission facilities
voting interest in the transmission company andland rights bya public utility afiliate under sub(5) (b)and
(c) Contribution of land rights.1. A public utility afiliate that (C).
commitsto contributing land rights to the transmission company 2. An electric utility may transfer transmission facilities
underpar (a) 2.shall do each of the following: undersubd.1. if the transmission facilities are located in the-geo
a. Except as provided in sul®|, if the landright is assigned graphicarea that is served by the Mid—America Interconnected
to a transmission account for rate—-making purposes and is Metwork, Inc., or the Mid—Continent Area Power Poeliability
jointly used for electric and gas distribution facilities by the publ@ouncil of the North American Electric Reliability Council.
utility affiliate, the public utility afiliate shall convey or assign at 3. A transmission—dependent utility or retail electiopera
bookvalue all of its interest in the land riglot the transmission tive may purchase equity interests in the transmission company at
company,exceptthat any conveyance or assignment under thégprice that is equivalent to net book value and on terms and condi
subd.1. a.shall be subject tthe rights of any joint user of the landtionsthat are comparable to those for public utilitfliates that
right and to the right of the public utilityféfate to nondiscrimina havecontributed transmissidiacilities to the transmission cem
tory access to the real estate that is subject to the land right. pany. A purchaser under this subdivision may contribute funds to
b. If the land rights jointly used, or is intended to be jointlythe transmission company that are more than the value of its
usedfor electric and gas distribution facilities by the public utilityproratedshares based on firm electric usage in this state in 1999.
affiliate, thepublic utility afiliate shall enter into a contract with  (b) Notwithstanding suk(1) (h), and subjecto any approval
the transmission company that grants the transmission compaeguiredunder federal layfor purposes of this subsection, a facil
aright to place, maintain, modify or replace the transmission coity of an electric utility isa transmission facility if the criteria spec
pany’stransmission facilities on the real property that is subjeied in sub.(5) (d) 1, 2. or 3. are satisfied.
to the land right during the life of the transmission facilities and (6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The

thelife of any replacementsf the transmission facilities. A right commissiormay not treat any dividend or distribution received by
grantedin a contract under thsubd.1. b.shall be paramount to a transmission utility from the transmission company or any gain
the right of any other user of the lamgjht, except that a right or profit of a transmission utility from the sale or other disposition
grantedin such a contract shall be par with the right of the pub of 'securities issued by the transmission company as a credit
lic utility affiliate to use the land right for electric or gdistribu-  againstthe retail revenue requirements of the transmission utility

tion facilities. L . . ) (7) ENFORCEMENT. A wholesale or retail customer of a public
2. If a public utility afiliate is prohibited from making eon  yility affiliate may petitionthe circuit court for Dane County for

veyanceor assignment described in suttda, the public utility  specific performancef a commitment filed under sugs) (a) 2.

affiliate shall enteinto a contract with the transmission companyy 3.

thatgrants the transmission company substantially the sgitte 8) PenALTIES. A public utility afiliate that fails to complete

asunder such a conveyance or assignment. For purposes 6f a gty oribution of transmission facilities to the transmission-com

tractunder this SUbdiViSion, a land rlght shall be valued at bOBIényby the Completion date SpeCified in the flllng under wb
value,not at market value. (a) 2. shall forfeit $25,000 for each day that completion of the con

_ 3. The commission shall resolve any dispute overctive  tribution is delayed if the transmission company is legally able to
tribution of a land right under subd. or 2., including a dispute acceptthe contribution.

over the valuation of such a lan@yht, unless a federal agency History: 1997 a. 2041999 a. 975; 2001 a. 1042003 a. 402013 a. 10
exercisegurisdiction over the dispute. During the pendency of

anydispute that is before the commission or a federal agérey 196.487 Reliability of electric service. (1) DEFINITIONS.
transmissiorcompany shall be entitled to use the land right thai this section:

is the subject to theispute and shall be required to pay any-com (3) “Public utility afiliate” has the meaning givens.196.795
pensatiorthat is in dispute into an escrow account. @ L.

(d) Applicability. Notwithstanding sut{1) (h), and subjectto () “Transmission company” has the meaning givers.in
any approval required under federal ldov purposesf this sub  196.485(1) (ge)

section,a facility of a public utility diliate is a transmission faeil (2) CoMMISSION ORDER. If the commission determines that a

ity if any of the fqlloyvlng applles_. - .. public utility affiliate or the transmission company is not making
1. The facility is nota radial facility and the facility is jnvestments in the facilities under @sntrol that are sfitient to
designedor operation at a nominal voltage of more than 130 kilensurereliable electric service, the commission shall order the
volts. public utility affiliate or transmission company to make adequate
2. The facility is nota radial facility and the facility is investmentsn its facilities that are sfi€ient to ensure reliable
designedor operation at a nominal voltage of more than 50 kileelectricservice. An order under this subsection shall require the
volts but not more than 130 kilovolts, unless a person has dempnblic utility affiliate or transmission company to provide security
stratedto the commission that the facility is not a transmissian an amount and form that, to the satisfaction of the commission,
facility on the basis of factors for identifyimgtransmission facil is suficient to ensure that the public utilityféifite or transmis
ity that are specified in therdersof the federal engy regulatory sion company expeditiously makes any investment that is
commissionunderl6 USC 824nd824e ordered.
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196.487 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 44

(3) CosTRECOVERY. The commission shall allow a public util meetsthe requirements of this section. The issuance of a eertifi
ity affiliate that is subject to an order undetb.(2) to recover in cateunder this section shall not be a conditmecedent to the
its retail electric rates the costs that are prudently incurred in cogxerciseof eminent domain under cB2.

plying with the order (4) The commission mayot issue a certificate under s(h),
History: 1999 2.9 (2), or (3) for the construction of electric generating equipment
196.49 Authorization from commission before trans - andassociated facilities unless the commission determines that

acting business; extensions and improvements to be brownfields,as defined in £238.13 (1) (ajpr s.560.13 (1) (a)

approved; enforcement of orders; natural gas. (1) (am 2009stats., are used to the extent practicable.
Exceptas provided in s196.50 (1) (am)no public utility not ~ (5) (@) No public utility furnishing gas to the public in this
legally engaged in performing utility service on August 1, 1931, statemay construct, install or place in operation any new plant,
in any municipality may commence the construction of@rylic  equipmentproperty or facility or construct or install any exten
utility plant, extension or facilifyor render servici such munici  sion, improvement, addition or alteration to its existing plant,
pality directly; or indirectly by serving any other public utility orequipmentproperty or facilities for the purpose of connecting its
agencyengaged in public utility service or otherwise, unless thopertiesand system ta source of supply of gaseous fuel for sale
public utility has obtaineda certificate from the commissionto the public which is dierent from that which has been sold-pre
authorizingit to transact public utility business. viously, or for the purpose of adapting its facilities to use the dif
(b) This subsection applies only to a public utility whichs ferentkind of gaseous fuel unless the commission certifies that the
not legally engaged in performing a public utility service ogeneralpublic interest and publiconvenience and necessity
August1, 1931, ina municipality and which proposes to comrequirethe connection to or use of th#ferent fuel. No public
menceconstruction or render service in the municipalifythere utility may substitute natural gas or a mixture of natural and
is a public utility engaged in similar servicedperation under an manufacturedjas in lieu of manufactured gas for distributzom
indeterminatgermit in the municipalityss.196.495and196.50 saleto the public unless it has obtained from the commission a cer

apply. tificate that the general public interest and public convenience and
(2) No public utility may begin the construction, installationnecessityrequire the substitution.
or operation of any new plant, equipment, property or faciliy (b) Proceedings for a certificate unger (a) shall be com

the construction or installation of any extension, improvement @iencedby petition to the commission in a form prescribedHgy
additionto its existing plant, equipment, properapparatus or commission furnishing such information ae commission by
facilities unless the public utility has complied with aagpl-  rule or order prescribes. The commission shall prescribe the form

cablerule or order of the commission. If a cooperatiseociation of notice, to whom the notice shall be given, and how notice shall
hasbeen incorporated under digSfor the production, transmis  pe given.

sion, delivery or furnishing of light or power and Hdsd with the

i . ... (c) A petition under patb) may include one or more munici
commissiona map of the territory to be served by the associati ( : S L
anda statement showing thanhaajority of the prospective cen %lees,may be made by one or more public utilities as a pBtit

sumeran e area ave ncuced i e poe. o pi uilty B 27 1hr HIeresie person orbpunle iy sy
beginany such construction, installation or operation within th P : y

territory until after the expiration of 6 months from ttiate of fir 4ation, separation or consideration of separate petitions as it

ing the map and noticef the cooperative association has entereédfemsnecessary or expedient to a proigaring and disposition

into a loan agreement with any federal agency for the financing@ftne issue.

its proposed system and has given written notice of the agreemerfd) Upon the filing of a petition undger (b), notice of hearing

to the commission, no public utility mayegin any construction, on the petition shall be given by the person filing the petition by

installationor operation within the territory until 12 months aftepublicationof a class 2 notice, under &85, or by mailing or per

the date of the loan agreement. sonalservice,as the commission directs by the order under par
(3) (a) In this subsection, “project’ means construction of arfy?)- Notice under this paragraph shall be given at least 2 weeks

newp|ant' equipment’ property or faml”gr extension' improve p!’IOF to hearlng on the p_etltlon. Proof of notice shall be filed as

mentor addition to itexisting plant, equipment, properappara  directedby the commission.

tusor facilities. The commission may require by rule or special (e) The commission, with or without an ordprior to or dur

orderthat a public utility submit, periodically or at such times aigig any hearing under this subsection, may frame and prescribe

the commission specifies and such detail as the commissionspecialissues and limit the issues or the nature and extent of proof

requires,plans, specifications and estimated costs of any pr@oas to avoid unnecessary duplication. The commission, with or

posedproject which the commission finds will materiallyfeaft  without an ordermay proceed with the hearing as to part of a peti

the public interest. tion under par(b) as itmay find desirable to a full but speedy hear
(b) The commission may require by rule or special order undag upon the petition.

par.(a) that no project may proceed until the commission has certi (f) The commission may accept as presumptive evidence in a

fied that public convenience and necessity require the projegbmmissiorproceeding the facts fouri findings and orders of

The commission may refuse to certify a projedt dippears that the federal enagy regulatory commission @ny federal agency

the completion of the project will do any of the following: - hayingjurisdiction as to the availability aidequate supplies of
1. Substantially impair the ®éiency of the service ofhe naturalgas, theadequacy or sfiéiency of equipment and fagili
public utility. tiesto be employed in the delivery or storage of natural gas for any
2. Providefacilities unreasonably in excess of the probablsublic utility, and any similar findings or determinationfeafing
future requirements. theseller or person furnishing natural gas to any public utility and

3. When placed in operation, add to the cost of service withaugaterialto the ultimate determination of the issues in the preceed
proportionatelyincreasing the value or available quantity of seing. The commission may accept and take judicial notidésof
vice unless the public utility waives consideration by the commiswn files and records, including all proceedings and the evidence
sion, in thefixation of rates, of such consequent increase of casiereinwhich it finds to be material and relevant. The commission
of service. shall give notice of the taking of judicial notice under thara

(c) The commission may issue a certificitethe project or graphprior to the conclusion of final hearingpon any proceed
for any part ofthe project which complies with the requirementig so as to give interested parties the right to object to acceptance
of this section, or the commission may attach taskgance of its of the evidence or to contradict the evidence by other competent
certificatesuchterms and conditions as will ensure that the projeetidence.
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45 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.491

(g9) A certificate granted under p&a) shall be authorized by of-waywere not required to be acquired for the existing electric
anorder following a hearing. The order shall contain emydi  transmission line specified in sul#i. b.
tion or limitation which the commission deems necessary of prac d. The project will not have undue adverse environmental
ticable,including, but not limited to, exceptions or regulations gfpactson any new rights—of-way required for the rebuild.
to specific communities goublic utilities, provision for protec (b) Beginning on May 1, 2014, and on Mapfleach succes
tion of employees under existing labor contracts, as We_II as oth&fe even—numbered year ltherea,fthe commissioshalladjust
employees,so as to avoid unemployment, regulations fhe costhresholdspecified in parar) 1m.to reflect changes to
accountingfor expenses for change-over to the use of natural gas cost of utility constructiorbased on the applicable industry
wherenecessary aniih the extent necessapyovision for amorti ¢t index numbers published in the Handy-Whitrivatex of
zation of any expenditure or other items, and any other regulatipy|ic Utility Construction Costs, or an equivalent successor
conditionand limitation which the commission consideexes  ngex, and publicize the adjusted cost thresholds on the commis
sary in the public interest. sion’sWeb site.

(h) The commission by order may extend a certificate under (5y) (a) If a hearing is held on an application filed under sub.
par.(a) to more than one public utilir municipality The com (1)"(2) (3), or (5), the commission shall take final action on the
mission may prescribe diérent conditions and regulations forappicationwithin 180 days after the commission issuemtice
eachpublic utility or municipality if the commission deertf® o hearing on the application. The chairperson of the commission
dlﬁerenthndltlons and regulations necessary to carry out the PH{ay extend the time period for an additional 180 days for good
posesof this section. cause. If the commission fails to take final action within the initial

(i) In making a determination under this section, the commis80-dayperiod, or the extended 180—-day time period, the-com
sion shall consider all appropriate factordeating the public missionis considered to have issued a certificate of authority with
interest,including, but not limited to, when tiseibstitution of nat respecto the application.
ural or a mixture of natural and manufactured gas is involved, the ) |f a hearing is not held aan application filed under sub.

likelihood of substantial rate reduction from the substitution and) (2), (3), or (5), the commission shall take final action on the
the effect of the substitution upon employment, existing busineggplicationwithin 90 days after the commissi@sues a notice
and industries, railroadsind other transportation agencies angpeninga docket on the application. The chairperson of the com
facilities, upon conveniences, economies and savingsisum  missionmay extendhe time period for an additional 90 days for
ers,upon existing gas utilitieand their ability to continue to servegoodcause. If the commission fails to take final action within the
the public and upon the state, any ofpislitical subdivisions or jnitial 90-day period, or the extended 90-day time period, the

any citizen or resident of the state. commissionis considered to have issued a certificate of authority
(59) (ag) In this SL_Jb_section, “(ebuild” means the replacememith respect to the application.
of all or part of an existing electric transmisslore and assoei  (6) If the commission finds that any public utility has taken or

atedfacilities to increase the liretapacity to carry current at thejs about to take an action which violates or disregards a rule-or spe

samevoltage, including conductors, insulators, transformers, gfal orderunder this section, the commission, in its own name

structures. either before or after investigatioor public hearing and either
(ar) A public utility is exempt from the requirement to obtairbeforeor after issuing any additional ordersdinections it deems

a certification orapproval of the commission under s(®).or(3) proper,may bring an action in the circuit court of Dane County to

before beginning a proposed project if any of the followingenjoin the action. If necessary preserve the existing state of

applies: affairs, the court may issue a temporary injunction pending a hear
1m. The estimated gross costthe proposed project is noting upon the merits. An appeal from an order or judgment of the
morethan one of the following cost thresholds: circuit court may be taken to the court of appeals.

. . e . . History: Sup. Ct. Ordei67 Ws. 2d 585, 775 (1975),977 c. 1871979 c. 10s.
a. For arelectric public utility whose electric operating revego gy 1983 a. 531985 a. 601993 a. 4961995 a. 2272003 a. 892007 a. 2272011

nuesin the prior year were ledisan $5,000,000, the cost threshold. 22, 32, 155 2013 a. 125300, 2015 a. 299

is $250,000. Cross-reference: See also ch®SC 1.2, 113 114 and133 Wis. adm. code.

. L . . Thereis no hearing requirement for the issuance of a certificate authorizing ser
b. For an electric publiatility whose electric operating reve yjice. Adams-Marquette Electri€ooperative vPSC51 Ws. 2d 718188 N.W2d

nuesin the prior year were $5,000,000 or more and less th&ms(1971).

250,000,000the cost threshold is 4 percent of thoperatin The“public” in sub. (3) (b) includes all electric consumers in the state, not only the
$ ! ’ ! P 9 ratepayers of the utility seeking authorizationisénsin Power & Light Co..\PSC,
revenues. 148Wis. 2d 881437 N.W2d 888(Ct. App. 1989).
c. For arelectric public utility whose electric operating reve Sub.(3) controls a utilitys application to construct an out—of-state electric gener
. : ating facility. Section 196.491 (3) applies exclusively to in—state facilities. Under s.
nuesin the prior year were $250,000,000more, the cost thresh 196.01(5) (a) and sub. (1) (am), every public utility has availed itself o$tiutes

old is $10,000,000. regulatoryjurisdiction by obtaining authorization to engage in public utility business.

: o : Therefore when the Public Service Commission reviewspplication under sub.
d. For a natural gas pUb“C utl|lt}lhe cost threshold is (3) it is a statutory entity thas being regulated, not a persoattivity of constructing

$2,500,0000r 4 percent of the public utilitg'natural gas operat afacility, as is the case under s. 196.491 (3)scahsin Industrial Engy Group v

ing revenues in the prior yea/r/hichever is less. Public Service Commission2012 WI 89 342 Ws. 2d 576 819 N.W2d 24Q
7 . 10-2762
e. For a water publiatility or combined water and sewer pub

!iC Ut|||ty, the cost thl’eSh0|d is $250,000 O_r 25 pel’pent Of th’e Utl|96491 Strategic energy assessment; e|ectric gener -
ity’s operating revenues in the prior yeahichever is less. ating facilities and transmission lines; natural gas lines.
2m. The project is a rebuild and all of the following apply:(1) DEeriNITIONS. In this section:

a. The existing electric transmission line and associated facil (am) “Affiliated interest” has the meaning given irl86.52
ities are designed for operation at a nominal voltage of less th@an
345kilovolts. (b) “Commencement of construction” means site clearing,
b. The centerline of the rebuilt electric transmission line sxcavationplacement of facilities or any other substantial action
locatedwithin 60 feet on either side of the centerline of an existiraglverselyaffecting thenatural environment of the site, but does
electric transmission line operating atnominal voltage of 69 notmean borings necessdoydetermine foundation conditions or
kilovolts or more. In this sub@m. b, “centerline” has the mean other preconstruction monitoring to establish backgrounidr-
ing given in s.196.491 (4) (c) 1e. mationrelated to site or environmental suitability

c. The project requires the acquisition in total of one-é (bm) “Cooperative association” meaagooperative assoeia
or less of rights—of-way from landowners from which rightstion oganizedunder ch185for the purpose of generating, distrib
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uting or furnishing electric engy at retail or wholesale to its  (ag) The commission shatiromulgate rules that establish pro
membersonly. ceduresand requirements for reporting informatidwat is neces
(c) “Department’ means the department of natural resourc&dryfor the commission to prepare strategic gperssessments
(d) “Electric utility” means any public utilityas definedns. Underpa (a).
196.01 which is involved in the generation, distribution and sale (b) On or before July 1, 2000, and on or before July 1 of each
of electric enegy, and any corporation, comparigdividual or €Ven-numberegear thereaftethe commission shall issue a draft
associationand any cooperativ@ssociation, which owns or oper Of the biennial strategic ergrassessment that it prepares under

ates or plans within the nex& years to construct, own or operateP@'-(2) to each of the following:
facilitiesin the state. 1. Department of administration.

(e) “Facility” means a lage electric generating facility or a 2. Department of safety and professional services.
high—voltagetransmission line. 3. Department of health services.
() Except as provided in sul§g) (b) 8.and(3) (d) 3m, “high— 4. Department of justice.
voltagetransmission line” means a conductor of electric@ner 5 pepartment of natural resources.
exceedingone mile in length designed for operatatra nominal 6. Department of transportation.
voltageof 100 kilovolts or more, together with associated facili 7 The direct hai af h regional planni
ties, and does not include transmission line relocations that the /- 'N€ GIréctor or chairpersai each regional planning cem

commissiondetermines are necessary to facilitate highway er ajfissionconstituted under £6.0309which has jurisdiction over
port projects any area where a facility is proposed to be located or which

. . . - . requestsa copy of such plan.
(g9) “Large electric generating facility” means electric generat 8. The lower Visconsin state riverway board if the draft

ing equipment and associated faciliidssigned for nominal includes an assessment of the construction, modification or

operatlona“t a capacity of 100 megav\’/’atts or more. . relocationof a high-voltage transmission line, as defined in s.
(W) 1. "Wholesale merchant plant” means, except as providgd 40 (3r), that is located in the lower i¢onsin riverway as
in subd.2,, electric generating equipment and associated facilitiggfinedin s.30.40 (15)

locatedin this state that do not providervice to any retail cus
tomerand that are owned and operated by any of the foIIowin%

a. Subject to the approval of the commission under(Suh)

9. Each person that is required to regonformation to the
mmissionunder the rules promulgated under. ffag).
(a), an afiliated interest of a public utility 10. _The clerk of eac_bity, viI_Iage, town and county that, as
’ ; R determinedby the commission, is fafcted by the assessment.
b. A person that is not a public utility ) . (e) Any state agengyas definedn s.16.310 (1) county
2. “Wholesalemerchant plant” does not include an electrignynicipality, town, or person may submit written comments to the
generatingfacility or animprovement to an electric generatingcommissionon a strategic engy assessment within 90 days after
facility that is subject to Eeased generation contract, as definegopiesof the draft are issued under ).
in 5.196.52 (9) (a) 3. o () Section1.11 (2) (c) shall not apply to a strategic eger
(2) STRATEGICENERGYASSESSMENT. (@) The commission shall agssessmemirepared under pga) but the commission shall pre
preparea biennial strategic ergyr assessmetthat evaluates the parea single environmental assessmenttun strategic engy
adequacyand reliability of the stats’current and future electrical assessmeniyhich shall include a discussion of generic issues and
supply. The strategic engy assessment shall do all of the fokow environmentalmpacts. The commission shall make éneiron
Ing: mentalassessment available to the public at least 30 days prior to
3. Identify and describe Ige electric generating facilities onthe hearing under pafg).
which an electric utility plans to commence construction within (g) No sooner than 30 and no later ti@8ndays after copies of

3 years. the draft are issued under p#éb), the commission shall hold a
3g. Assesghe adequacy and reliability of purchased generhearingon the draft which maxgiot be a hearing under227.42
tion capacity and engy to serve the needs of the public. or227.44 The hearing shall be held in an administrative district,

3m. Identify and describe high-voltage transmission lines {ﬁtablishedny executive order 22, issued August 24, 1970, which
which an electric utility plans to commence construction withiff!® commission determines will be significantlyesfted by facik
ties on which an electric utility plans to commeranstruction

3 years. - . .
4 3r. Identify and describe any plans for fing that ther within 3 years. The commission may thereafter adjourhéiae
. e y plans for assuring that INeré&yly, 1 other locationsr may conduct the hearing by interactive
anadequate ability to transfer electric power into the state and {3  conferencar other electronic method. Notice of such hear
transmissiorarea, as defined in $96.485 (1) (g)in a reliable ing shall be given by class 1 notice, under9&§, published in the
manner. _ _ official state newspaper and such other regional papers of general
4. ldentify and describe the projected demand for electiggculation as may be designated bye commission. At such
energyand the basis for determining the projected demand. hearingthe commission shalfriefly describe the strategic eger
7. Identify and describe activitie® discourage inéitient assessmergnd give all interested persons an opportusiiject

andexcessive power use. to reasonable limitations on the presentation of repetitious-mate
9. Identify and describe existing aptinned generating facil 'ial, to expressheir views on any aspect of the strategic gyer
ities that use renewable sources of gger assessmentA record of the hearing shall be made and considered

10. Consider the public interest in economic developme y thte Cé)mmlssmn as comments on the strategiggrassess
public health and safetyprotection of the environment and diver entunder par(e). ) .
sification of sources of engy supplies. (gm) Based on comments received on a draft, the commission

shall prepare a final strategic eggrassessment within 90 days
; 7, o aftera hearing under pgg). The commission shall providep
(lf:tle(etétsrigglr]stﬂss&ng to the adequacy and reliability of states ies of the final strategic engy assessment to any state agency

county, municipality town or other person who submitted com

12, Assess the extent to whiclfeetive competition is con  mentson the draft under pge) and to the persons specified in.par
tributing to a reliable, low—-cost and environmentally sound sourgs).

11. Assess thextent to which the regional bulk—power mar

of electricity for the public. Cross—reference: See also ct?SC 1.1, Wis. adm. code.
13. Assess whether didient electric capacity and emgr (2r) LocaL orbiNancES. No local ordinance may prohilmt
will be available to the public at a reasonable price. restrict testing activities undertaken byeactricutility for pur-
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posesof determininghe suitability of a site for the placement of  b. Except as provided undsubd.3. c, within 20 days after
afacility. Any local unit ofgovernment objecting to such testinghe department provides a listing specified in s@bd.to a per
may petition the commission to impose reasonable restrictions gon,the person shall apply for the pernaitsd approvals identified
suchactivity. in the listing. The department shall determiteether an applica

(3) CERTIFICATE OF PUBLIC CONVENIENCEAND NECESSITY. (a) tion under this subd. b.is complete and, no later than 30 days
1. Except as provided in suf8b), no person may commentte afterthe application is filed, notify the applicant about the deter
constructionof a facility unless the person has applied for an@ination. If the department determines that the application is
receiveda certificate of public convenience and necessity und8complete the notice shall state the reason for the determination.
this subsection. An application for a certificate issued under tHi§ applicant may supplement arefile an application that the
subsectionshall be in the form and contain the informatio§lepartmenhas determined to be incomplete. Themoitimiton
requiredby commission rules and shall be filed with the comamighe number of times that an applicant may refile an application
sion not less than 6 months prior to the commencement of cofiderthissubd.3. b. If the department fails to determine whether
structionof a facility Within 10 days after filing an application napplication is completaithin 30 days after the application is
underthis subdivision, theommission shall send an electronidil®d, the application shalie considered to be complete. Except
copy of the application to the clerk of each municipality and tow@SProvided in s30.025 (4) the department shall complete action
in which the proposed facility is to be located anthéomain pub  On @n application under this sulidb. for any permit or approval
lic library in each such countyAt the request of such a clerk orthatis required prior to construction affacility within 120 days
main public library the commission shall also send a paper cojterthe date on which the application is determined or considered
of the application. to be complete. . o .

2. The commission shall determine whether an applicatipn - The 20-day deadline specified in subdb. for applying
filed under subdL. is complete and, no latétan 30 days after the 0 the applicable permits and approvals speciffethe listing
applicationis filed, notify the applicant about the determinatiorprovidedby the departmemtoes not apply to a person proposing
If the commission determines that the application is incomplef@ construct a utility facility for ferrous mineral mining and pro
the notice shalktate the reason for the determination. An applff€SSingactivities governed by subchl of ch. 295
cantmay supplement and refile an applicattbat the commis (b) The commission shall hold a public hearing on an applica
sion has determined to be incomplete. Thierao limit on the tion filed under par(a) 1.that is determined or considered to be
numberof times that an applicant may refile an application undepmpletein the area décted pursuant to 227.44 A class 1
this subdivision. If the commission fails to determine whether &tice,under ch985, shall be given at least 30 days prior to the
applicationis complete within 30 days after the application is file@iearing.
or refiled, the application shall be considered to be complete.(d) Except as provided under pég), the commission shall
Within 10 days after theommission determines that an applicaapprovean application filed under par) 1.for a certificate of
tion is complete or the application is considered to be complefrjblic convenience and necessity onlyhié commission deter
the commission shall send an electronic copy of the complaténesall of the following:
applicationto the clerk of each municipalignd town inwhichthe 2 The proposed facility satisfi¢se reasonable needs of the
proposedtacility is tobe located and to the main public library irpublic for an adequatsupply of electric engy. This subdivision
eachsuch county At the request of such a clerk or main publigioesnot apply to a wholesale merchant plant.
library, the commission shall also send a paper copy of the 3 The gesign and location or routein the public interest
application. o _ _ _ consideringalternative sources of suppbjternative locations or

2m. If an application for a lge electric generating facilii$  routes,individual hardships, engineering, economic, safeti
completein all other respects, the commissgrall determine that ability and environmental factors, except that the commission
theapplication is complete under sulddeven if oneor more of - may not consider alternative souraafssupply or engineering or
thefollowing apply: economicfactors if the application is fax wholesale merchant

a. The application includesome but not all of the information plant. In its consideration of environmental factors, the commis
necessaryo evaluate or approve the construction of transmissisionmay not determine that the design and location or route is not
facilities that may be associated with the propasedtricgener in the public interesbecause of the impact of air pollution if the
atingfacility and aperson other than the applicant will construcproposed facility will meet the requirements of 285
or be responsible for the construction of, the transmission-facili 3m. For a high-voltage transmission line, as defined in s.
ties. 30.40(3r), that is to be located in the lowelistbnsin state river

b. The applicant proposes alternative construction sites fgay, as definedn s.30.40 (15) the high-voltage transmission
thefacility that are contiguous or proximate, provided that at ledite will not impair, to the extent practicable, the scenic beauty or
oneof the proposed sites ésbrownfield, as defined in 838.13 the natural value of the riverway The commission may not
(1) (a), or the site of a former or existingdarelectric generating require that a high-voltage transmission line, as defined in s.

facility. 30.40 (3_r), be placed undground in order for it to approve an
c. The applicant has not yet obtained all the permits or apprépplication. S _
alsrequired for construction. 3r. For a high—voltage transmission line that is proposed to

3. a. Atleast 60 days before a person files an app|icati¢|ppreasethe transmission import capability intus state, existing
undersubd.1., the person shall provide the department with aHghts—of-wayare used to thextent practicable and the routing
engineeringplanif the facility is a lage electric generating faeil 2nddesignof the high—voltage transmission line minimizes envi
ity. Theengineering plan shall show the location of the facilityo"mentalimpacts in a manner that is consistent vaighieving
a description of the facilityincluding the major components of the'asonablelectric rates.
facility thathave a significant aiwater or solid waste pollution ~ 3t. For a high—voltage transmission line thadésignedor
potential,and a brief description of the anticipatetiefs of the operationat a nominal voltagef 345 kilovolts or more, the high-
facility on air qualitywater qualitywetlands, solid waste disposalvoltage transmission line provides usage, service or increased
capacity,and other natural resources.ithih 30 daysafter a per regionalreliability benefits to the wholesale and retail customers
sonprovides an engineering plan, the department shall provide @ignembers in this state and the benefits of the high-voltage trans
person with a listing of each department permit or approval whidhissionline are reasonable in relation to the cost of the high—
onthebasis of the information contained in the engineering plargltagetransmission line.
appearsto be required for the construction or operation of the 4. The proposed facility will not have undue adverse impact
facility. on other environmental values such as, but not limiteddologt
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cal balance, public healtand welfare, historic sites, geologicalpetition for judicial review underch.227, of any decision of the
formations,the aesthetics of land and water and recreatiss®l commissionregarding the certificate.
the commission may not determine that the proposed facility Wé{hyinterest in real property knowing that such property is being
havean undue adverse impact on these values because offighasedo be used for the construction of a high-voltage trans
impact of air pollution if theproposed facility will meet the isgioniine unless the person givesitten notice to the prospec
requirementsf ch.285 S o tive seller of the size, maximum voltage and structure type of any
5. The proposed facility complies with the criteria unsler yransmissiorine planned to be constructed thereon angbénson
196.49(3) (b)if the application is by a public utility as defined iNby whom it will be operated. Contragtsade in violation of this
$.196.01 - ) ) ) paragraph are subject to rescissiorthmseller at any time prior
6. The proposed facility will not unreasonably interfeiith o the issuance of a certificate of public convenience and necessity
theordeﬂy Iand Usand deve|0pment plans fOf the area |nV0|Ve¢or the high—v0|tage transmission |ine by the Commission_

7. The proposedacility will not have a material adverse (3p) ExpepitepRreview. (a) A person who proposesdon
impacton competition in the relevant wholesale eleaigevice  siyycta high-voltage transmission line may apply for a certificate
market. underthis subsection if the construction is limited to adding con
8. For a lage electric generating facilitprownfields, as ductorsto existing transmission poles or towers érall related
definedin s.238.13 (1) (g)are used to the extent practicable. constructionactivity takes place entirelwithin the area of an
(dg) In making a determination under p@) that applies to existingelectric transmission line right—of-way
alqrge .electri.c generating facilityf the .Ialge.electric generating (b) The commission shall promulgate rules specifying the
facility is a wind enggy system, as defined in@5.0403 (1) (M)  jnformationthat must be included in an application under this sub
the commission shall consider whether installation or us®f getion, If the commission receives an application that complies
facility is consistent with the standards specified in the rules p{gy, rules,the commission shall, as soon as practicable, notify the

mulgatedby the.commission .und.erw6..378 (40) () applicantthat the commission has received a complete applica
(dm) In making a determinatiorequired under pa(d), the jon.

commissionmay not consider a factual conclusioma strategic

energyassessment unless the conclusion is independently €orrg © The commission IS conS|der.ed to have issued a certificate
oratedin the hearing under pab). of public convenience and necessity under §Bjfor construe

Lo tion specified in an application under p@) unless the commis
_(e) If an application filed under pa) 1.does not meet the g, ifies theapplicant, no later than 30 business days after the
criteriaunder par(d), the commission shall reject the applicatio

e . I "Yateon which the commission notifies an applicantler par(b)
or approve the application with such modificati@ssare neces s . ’
sary for an dirmative finding under pard). thatthe application is complete, that the commission has-deter

L ; . .. minedthat the public interest requires the applicamtiiain a cer
(9) The commission shall take final action on an applicatiqf¥icate under s196.49

filed under par(a) 1.within 180 daysfter the application is deter
minedor considered to be complete unger (a) 2. If the com (3¢) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELECTRIC
missionfails to take final action within the 180-day period, th&ENERATINGFACILITIES. (2) Except as provided in pe), an elee
commissionis considered to havssued a certificate of public tric utlllt_y that has received a certlflcate of public convenience and
convenienceand necessity with respect to the application, unleg§cessityunder sub(3) for constructing a Ilgje electric generat

the chairperson of the commission extends the time period for g facility shall commence constructior later than one year
more than an additional 180 days for good cause. If the comn@§erthe latest of the following:

sionfails to take finakction within the extended period, the eom 1. The date on which theommission issues the certificate of
mission is considered to have issued a certificate of public eong@blic convenience and necessity

nienceand necessity with respect to the application. 2 The date on which the electric utility has been issued every
(gm) The commission may not approve an application fileidderaland statepermit, approval, and license that is required
after October 29, 1999, under this subsectionadaertificate of prior to commencement of construction.

public convenience and necessity for a high—voltagesmission 3. The date on which every deadline has expiredeiguest

line that is designed for operation at a nominal voltage of 345 k”ﬂ administrative review or reconsideration of every federal and
volts or more unless the approval includes the condition that tbt tepermit, approval, and license that is required priavoior

applicantshall pay the fees specified in s(®g) (a) If the com :

missionhas approvedn application under this subsection for gqencemenof construgtlon. o . )
certificateof public convenience and necessity for a high-voltage 4- The date on which the electric utility has received the final
transmissiorine that is designed for operation at a nominalvolflecision,after exhaustion of judicial review everyproceeding
ageof 345 kilovolts or more that was filed after April 1, 1999, anfpr judicial review described in su8) (j).

beforeOctober 29, 1999, the commission shetjuire the appli (b) Upon showing of good cause, the commission may grant
cantto pay the fees specified in si8g) (a) For any application an extension to the deadline specified in @r

subjectto thisparagraph, the commission shall determine the COSt(¢) |f an electric utility does not commence construction of a

of the high-voltage transmission line, identify the countie ; ; o i ; e
towns,villages and cities through which the high-voltage tralnﬁargeelectrlc generating facility within the deadline specified in

=, VTGS, f&ar.(a) or extended under p&b), the certificate of public conve
missionline is routed and allocate the amoafinvestment asso nience and necessity is void, and the electric utility may not com

ciated with the high-voltage transmission line to each Su(3lﬁenceconstruction of the lge electric generating facility

county,town, village and city
(i) If installation or utilization of a facility fowhich a certifi (3€) ConvEYANCE OF PROPERTYTO .AN ELECTRIC OR NATURAL
SUTILITY. (ag) In this subsection:

cateof convenience and necessity has been granted is preclu@® B ; o

or inhibitedby a local ordinance, the installation and utilization of 1. “Certificate” means, with respect to an electric utiétger

the facility may nevertheless proceed. tificate of public convenience and necessity under §8jand,
() Any person whose substantial rights mayaoersely With respect to a natural gas public utiligycertificate under s.

affectedor any countymunicipality or town having jurisdiction 196.49

over land afected by a certificate of public convenience and 2. “Electric utility” has the meaning given in 596.485 (1)

necessityfor which an application is filed under péa) 1.may (bs).
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49 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.491
3. “Line” means, with respect to an electric utiligyhigh— am. Establishscreening tests and safe harbors for proposed
voltagetransmission line and, with respect toaural gas public wholesalemerchant plant projects, including projeictsvhich an
utility, a natural gas transmission or distribution line. affiliated interest is a passive investor and owhich the dfili-
4. “Utility” means an electric utility or natural gas publiti- —atedinterest is not able to exercise control or influence and proj
ity. ectsin which an diliated interest ownership interest is less than
(am) Notwithstanding.32.03 (1) if a utility receives a certifi ° Percent. _ . o
catefrom thecommission for the construction of a line quan, b. Describe the analytical process tthet commission shall

or under land owned by a countyjty, village, town, publidoard usein determining whether to make a finding under (@r2.and

or commission, the owner of the land shall convey to the utilittescribethe factors specified in sub8l.

atfair market value as determined undet (gr the interest in the c. Allow an interested person to request a hearing on an
land necessary fothe construction, operation, and maintenancgpplicationunder s227.42

of the line. This paragraph applies to a line for which construction 2. The analytical process specified in suhdb. shall, to the

commencebefore, on, or after February 6, 2016, except that thige ¢ practicable, be consistent with the analytical process
paragrapftoes not déct the terms of any conveyarmian intef  joqribedin the meger enforcemenpolicy, as defined in s.
estin land that was completed before February 6, 2016. 196.485(1) (dr).

(b) If the utility and owner of the land cannot agoeethe fair 3. The commission shall uske following factors in deter
market value of the interest in land sought by the utility within 9 ining whether to make a finding under p@) 2:
daysafter theutility notifies the owner that the certificate has bee 9 Y . o i
issued the issue ofhe fair market value of the interest shall be @. The degree of markebncentration resulting from thefiaf
determinedby an arbitrator appointed by the circuit courttué  iatedinterests proposed ownership, operation or control.
county in which the land is located, except that the utility and b. The extent of control that thefiliited interest proposes to
ownerof the land may agree to extend the 90-day period by exerciseover the wholesale merchant plant.
additional90 days if necessaty reach an agreement concerning  d. Any other factor that the commission determines is Reces
fair market value in lieu of arbitration. The interest in land shalkryto determine whether to make a finding under @ar2.
be conveyed to the utility upon commencemehthe arbitration (c) Sales by affiliated intests. 1. In this paragraph:
proceeding. Any arbitration under this paragraph shall be-con a. “Electric sale” means a sale of electricity that is generated

ductedon an expedited badis the extent that an expedited pro holesal h | hat i d d
ceedingis available. The arbitrator and circuit court appointingt @ Wholesale merchant plant that is owned, operated er con

the arbitrator shall have the powers and duties specified irggn, trolled by an afiliated interest. . - o
The decision of an arbitrator concerning fair market value shall be b. “Firm sale” means an electric salevifich electricity is
binding on the parties, except as otherwise provided under éhtendedto be available to a purchaser at all tirdeging a speei
788 fied period on an uninterruptible basis.

(3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES. 2. The commission shall review any electric sale by fili+ af
(a) A person who receives a certificate of public convenience amigdinterest to a public utility with which thefdéiaited interest is
necessityfor a high—voltage transmission line that is designed faffiliated. If the commission finds thain electric sale is not in the
operationat a nominal voltage of 345 kilovolts or more under supublic interest, the commission shall do any of the following:
(3) shall pay the department of administratamannual impact 4. Disallow the public utilitys costs related to the sale in a
fee as specified in the rules promulgated by the departmentygfe-settingproceeding.

dministrati der s16.969 (2 d shall the department @ g
af mclinl_s r_atlo?m ers e (2) (apnd s at F_ay et fepar ment 1, Order the public utility to provide a refund, in an amount
or administration a oné—time environmental IMpact 1€€ as Sp&gla ymined by the commission, to its customers.
fied in the rules promulgated by the department of administration L ” .
c. Order the public utility or difiated interest to takany

unders. 16.969 (2) (b) actionthat the commission determines is in the public interest
(b) A person that pays a fee under. feymay not use the pay o C '
mentto offset any other mitigation measure that is required in %ﬁﬁ;ﬁggﬁtggsﬁ?\%zfﬁg srgl?ey not order the public utility or
orderby the commission under sui) regarding the certificate i ) : . )
of public convenience and necessity specified in(par 3. Except as provided in p4e) 2, anaffiliated interest may
(3m) WHOLESALE MERCHANT PLANTS. () Commission not make any firm sale to a public utility withhich the diliated

approvalrequired. Except as provided in pde) 1, an afiliated interestis afiliaj[ed if the firm sale s.atisfies any of the following:
interestof a public utility maynot own, control or operate awhole @ The period of the firm sale is 3 years or more.
salemerchant plant without the approval of the commission. The b. The period of the firm sale is less than 3 years and either
commissionshall grant its approval only if eadiithe following the public utility or the diliated interest has an option to extend

is satisfied: the period to 3 years or more.

1. The public utility has transferred control over its transmis (d) Retail sales outside this statd&he commission may not
sionfacilities, as defined in 496.485 (1) (h)to an independent promulgaterules or issue orders that prohibit owners or operators
systemoperatoy asdefined in $196.485 (1) (d)that is approved of wholesale merchant plants from providing electric service to
by the federal engy regulatory commission or the public utility retail customers in another state.
hasdivested its interest in the transmission facilit@ean indepen (e) Exemptions.1. An approval under pdg)is not required
denttransmission owneas defined in 5196.485 (1) (dm) for an afiliated interest to own, operate oontrol a wholesale

2. The commission finds that the ownership, control or epefigerchantplant in Grant County if theffiliated interest owned,

_tion will not have a substantial anticompetitivmet on electrie Operatecbr controlled thevholesale merchant p|ant before Janu
ity markets for any classes of customers. ary 1, 1998.

(b) Duty to pomulgate rules.1. The commissioshallpro- 2. Paragrapkc) 3.does not appl§o a firm sale from a whole

mqlgater_l.]les that establish requirements and procedures forﬁpe merchant plant located in Adams or Juneau Cwmpubﬁc
affiliated interest to apply for an approval ungear (a). The rules utility if the wholesale merchant plant is owned by ditiated

shalldo each of the f0”°"_"i”93 _ _ _ interestof the public utility and the public utility owned, operated,
a. Describe the showiniat an applicant is required to makeor controlled the dfliated interest before January 1, 2012.
for the commission to grant an approval under (@ér Cross—reference: See also £2SC 100.1, Wis. adm. code.
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196.491 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. 50

(4) ExempTiONS. (b) Subsectio(B) does not apply toperson service which has been substantially interrupted by a natural
that constructs electric generating equipment and associated facitastropheaccident, sabotage or act of God.

ities if the person satisfies each of the following: History: 1975 c. 68199 1979 c. 221361; 1983 a. 53.114; 1983 a. 192401,

. P ; .. 1985 a. 182.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995
1. The person is nat public utility or a cooperative associa ;5574091997 a. 2735, 204 1999 a. 91999 a. 15(3.672(2())01 a. £52)003 a.
tion oganizedunder ch185for the purpose of generating, distrib 33, 89; 2005 a. 2429; 2007 a. 26s.9121 (6) (a)2009 a. 40378 379, 2011 a. 32
uting or furnishing electric engy at retail or wholesale to its 155 2011 a. 260s.81; 2013 a. 110, 125 173 2015 a. 148344
membersonly Cross—reference: See also ct?SC 1.2, Wis. adm. code.

) ) ) L. It was reasonable for the PSC to issue a certificate conditioned on the issuance of
2. The person shows to the satisfaction of the commission tb&aR permits when legislatively imposed time constraints coulhase been met

the person reasonably anticipates, at the time that constructiorf gfib. (3) (¢) had been strictly followed and all permits reqieddre the issuance

i iti of the certificate.Responsible Use of Rural & Agricultural LandR6C,2000 WI
the equipment or facilities commences, that on edahthat the 129,239 Ws. 2d 660619 N.W2d 888 99-2430

equipmeniand facilities are in operation th_e person will consumewnile sub. (3) (a) 1. does not provide standards to determine if an application for
no less than 70 percent of the aggregate kiloha@tts output from acertificate of public convenience and necessity is complesgedifically states that

the equipment and facilities in manufacturing processes at the gft@pplication mustontainthe inforrmation required by PSC rules and PSC 1s no free
0 Ignore those requirements in making its completeness determination. Altheugh

wheretheequipment and facilities are located or in ferrous-mifpsc sgecision that an application is complete is not itself a final decisiomatis
eralmining and processing activities governed by sulbichf ch.  thelesssubject to judicial reviewClean Wisconsin, Inc. vPublic Servic&Commis
295 at the site where the equipment and facilities are located.sion.2005 W1 93282 Ws. 2d 250700 N.W2d 76§04-3179 :
. “ L . Interpretinga PSC ruléo require a certificate of public convenience and necessity

(c) le. In this paragraph, “centerline” means a line drawgplicant to file the actual regulatory approvals befioesapplication can be deemed
throughthe centerline of an electric transmissiore along its to be complete would conflict with sub. (3) (a) 3. a. and b. The statute expressly con
length templateghat an applicant will not have the required DNR permits in hand ttrtbe

' i . . the PSC must render its completeness determination. Clemoigin, Inc. vPublic
1m. Exceptas provided in subd.s, a certificate under sub. ServiceCommission2005 Wi 93282 Ws. 2d 250700 N.W2d 768 04-3179

(3) is not required for a person to construct a high—voltage-transThere is nothing unreasonable in the PSC determining an application to-be com

T . ; ; eteyet requesting further information to assist in its review of the certificate of pub
missionline designed fooperation at a nominal voltage of Iesﬁc convenience and necessity application. Cle#tdsin, Inc. vPublicService

than345_ kilo_volts if the c_en_terline of the_new h_igh—voltage trangommission2005 Wi 93 282 Wis. 2d 250700 N.W2d 768 04-3179 B
missionline is located within 6@eet on either side of the center PSCdecisions under sub. (3) (d) are entitled to great welgference. Examining
line of an existing electric transmission line operating at a nomi ;ﬁ”“me“’us requirements in sub. (3) (d) 2. to 8. and forecdstimg enegy needs

. . dprices is a highlyechnical exercise that the PSC is gearwith performing.
voltageof 69 kilovolts or more and the applicant demonstrates @kcidingwhat economic factors are to be included in a computer model! is precisely

of the following: thetype of determination that the PSC should be ggreat deference to carry out.
. - . atweight deference revieof the alternate engy sources is not concerned with

. a. That the project will not have undue adverse enV|ronmen%§actual procedures utilized by the PSC, but whether thareational basis for the

|mpacts. determinatiorof the PSC. Clean Mtonsin, Incyv. Public Service Commissio2D05

ih— P i i 193,282 Wis. 2d 250700 N.W2d 768 04-3179
b. That the new"gh Vo“age transmission line requires thgvSub.(E}) (i) expressly withdraws the power of municipalities to act, oncB &

acquisitionin total of one—half mile or less of rights—of-way fromhasissued a certificate gfublic convenience and necessii any matter that the
landownersfrom which rights—of-way were not required to bePSChas addressed or could have addressed in that administratreeding. Amer

H iati i icci i ican Transmission Co., LLC.\Dane County2009 WI App 126321 Ws. 2d 138772
acquiredfor the existing electric transmission line. NW.2d731 0822604

1s. A certificate under sul§3) is not required for a coopera  section196.49 (3)controls a utilitys application to construct an out-of-state elec
tive association ganized under ch.85 for the purpose of pro tric generating facility Sub. (3) appliesxclusively to in—state facilities. Under s.

i ichi f ; 196.01(5) (a) and s. 196.491 (1) (am), every public utility has availed itselisf W
ducingor furnishing heat, light, poweor water to its members to consin’sregulatoryjurisdiction by obtaining authorization to engage in public utility

construct a high-voltageansmission line designed for operatiomusiness. Therefore, when the Public Service Commission reviews an application
at a nominal voltage of less than 3Kifovolts if all related con unders. 196.49 (3) itis a statutory entity that is being regulated, not a gesstiaity

structionactivity takes place entirely within the area of an existir@rgﬁgfl_“gﬁgﬁg gggfggyggrﬁrmssﬁ)%%‘ig?’sfggggz@f%@%@%ﬁg@;&‘g%

electrictransmission line right—of-way 10-2762

2. The commission is not required to prepare an environmen
tal impact statement underXk11 (2) (c)for construction thas 196.494 Regional transmission planning. (1) In this
specifiedin subd.1m. or 1s, but shall prepare an environmentakection:
assessmenegarding the construction if an environmeagess (a) “Electric utility” means a public utilityother than a munici
mentis required under the commissisnules. pal utility, as defined in s196.377 (2) (a) 3that provides retail

3. If construction or utilization of a high—voltage transmissioglectricservice to customers in this state.
line described in subd.m. or 1s.is precluded or inhibited by a (b) “Transmission facility’means any pipe, pipeline, duct,

local ordinance, the construction and utilization of the line MR¥re line. conduit pole, toweequipment or other structure used

neverthelesgroceed. for the transmission of electric powas determined by the cem
(5) SERVICE STANDARDSFORELECTRICGENERATION,TRANSMIS-  mission.

SIONAND DISTRIBUTION FACILITIES. The commission shall promul

gaterules that establish all of the following: (2) The commission shall conduct a study on identifying and

Standards for i " intainiand . h relievingany constraint on an intrastate or interstate electric-trans
of t(f?t)e foI%r\:viﬁr 1S for inspecting, maintainiagd repairing eac missionsystem that adverselyfaéts the reliability of transmis

) 9- . e sion serviceprovided to electric customers in this state and shall,

1. Electric generation facilities in this state that are owned By, |ater than September 1, 1998, submit a report on the refults

public utilities or provide service to public utilities under contractg,o study tothe legislature in the manner provided undagsl72
with terms of 5 years or more. 2

2. Electric transmission or distribution facilities in this state (3) The commission shall, under this subsection, isane

that are owned by public ut|||t|es.. . . order requiring the transmission compangs defined in s.
(b) Standards that the commission determines are necessajy 485(1) (ge) or an electric utility to construct or procure, on
for the safe and reliable operation of each of the following: 5 competitive basisthe construction of transmission facilities
1. Electric generation facilities in this state that are owned Byecifiedby the commission in its order if the commission deter
public utilities or provide service to public utilities under contractginesthat such construction is necessary to relieve a constraint on

with terms of 5 years or more. atransmissiorsystem and the construction will materially benefit
2. Electric transmission or distribution facilities in this statthe customers of the transmission company or electric utlity
that are owned by public utilities. other electric utilities or of an independent system opeyater

(6) Waiver. The commission may waive compliance withdefinedin s.196.485 (1) (d)or independent transmission owner
any requirement of this section to the extent necessary to restaselefined in s196.485 (1) (dm)
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(4) The commission shall allowan electric utility to recover  (4) To avoid duplication of facilities, a public utility and a
in its retail electric rates any costs that are prudently incurred dgyoperativeassociation may enter into a written agreement gov
the utility in complying with an order under syB). erning theextension of electric distribution lines and the right to

(5) The governor mayon behalf of this state, enter into arserve customers. Thwmmissiorshall enforce an agreement if
interstatecompact that establishes a joint process for the statedig agreement has been fileith the commission and approved
the upper midwest region of the United States to determine thy: the commission as being in the public interest.
needfor and siting of regional electric transmission facilities that (5) If an interestegarty files a complaint with the commis
may affect electric service in this state. The governor may neionthat an electric public utility or a cooperative association has
enterinto a compact under this subsection unless the compagidea primary voltage extensidhat requires approval or con
includesrequirements and procedures for establishing each of #itunder this section without obtaining approval or consent, the

following: commissiorshall hear the complaint upon notice to the interested
(@) Compliance with each staseénvironmental anditing parties. If the commission determines that the primary voltage
standardgor transmission facilities. extensiorwas made in violation of thigection, it shall order the

(b) A regional need determination for transmission facilitie®romptremoval of the primary voltage extension.
(c) A mechanism for resolving conflicts between the states (6) A cooperative association shall be subject to the authority

regardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to
History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.
. o ) . (7) A cooperative association shall be subject to the authority

196.495 Avoidance of duplication in electric facilities. of the commission to allocate, assess and collect expenditures of
(1) (&) In this section: the commission against a cooperative association involved in a

1. “Primary voltage extension” means an extension of 5@@oceedingunder this section in the same manner as provided for
feetor more. public utilities under s196.85

2. “Secondaryoltage extension” means an extension that isHistory: 1971 c. 12%.521,1983 a. 531991 a. 94
lessthan 500 feet. Cross—reference: See also $2SC 12.08 Wis. adm. code.

. .. Althoughone utility was serving a farm, when the farm was annexed to anzity
(b) The length of an extension shall be measured as the air lingye shopping center was built, the utility having an indeterminate permit to serve
distancebetween an existinfpcal service distribution line that the city could not be barred from serving the area, the PSC should determine which
. ., utility should serve the area. Adams—Marquette Electric CooperaB80%1 Ws.
normally operates at less than 35 kilovolts dhel nearest point 54715188 N w2d 515(1971).
onthe p”nQpal building or facilityo be served l_)y aprimary Volt  The“premises of a person already receiving electrical service” reféhe prem
ageextension or a secondary voltage extension. isesto be served, not the person. Adams—Marquette Electric Cooperdi8€y1

. L . o Wis. 2d 718188 N.w2d 515(1971).
(1m) No public utility, and no cooperative associatiogar The application of this section is discussed. A ceunttler to a utility violating

nizedunder ch185for the purpose of furnishing electric servicenis section to remove thefehding line or sell it to the utility who should have pro
to its members only'nay: videdthe service was within the authority granted by sub. (5). Barron Electric Coop

) o . erativev. PSC 212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420
(a) Extend or render electric service directly or indirectly to the " 212 Ws ? (Ct. App )»

premisesof any person already receivietectric service directly 19g 495 pistributed  generation facilities. (1) DEFINI-
or indirectly from another public utilitpr another cooperative TIoN. In this section, “distributed generation facility” means a

association. . . . facility for the generation of electricity withcapacity of no more
(b) Make a primary voltage extension to serve the premises@in15 megawatts that iscated near the point where the eleetric

any person not receiving electric service and to which servicejf il be used or is in a location that will support the functioning
availablefrom the facilities of another public utility @nother ot ihe electric power distribution grid.

suchcooperative association through a secondary voltage-exten
sion, unless thether public utility or cooperative association-con.
sentsto the primary voltage extension in writing or unless th
commission,after notice to the interested parties and hearin
determineghat the service renderedto be rendered by the othe
public utility or cooperative association is inadequaitel is not

likely to be made adequate, or that the rategelddor service are e .
unreasonabland are not likely to be made reasonable. concernsand the methods for determining s for intercon
nection.

(2) If a public utility is rendering electric service under an History: 2001 a. 16
indeterminatepermit to a city or village, no cooperative associa cross—reference: See also ctPSC 1.9, Wis. adm. code.
tion may extend any new electric service to pnemises of any
personinside the corporate limits, existiig January 1, 1961, of 196.497 State policy regarding the long—term disposal
the city or village without the written consent of the pubtiity.  of high-level radioactive waste and transuranic waste.

Within any area annexed to a city or village after January 1, 196{y DeriniTions. As used in this section unless the context
in which annexed area a cooperative association or public,utiligquiresotherwise:

otherthan the public utility serving theity or village under an (b) “Federal department @hegy” means the federal depart

indeterminatepermit, has electric distribution facilities at the tim hentof enegy or any successor agency assigned responsibility

of the annexation, the cooperative association or other public ¢ the long—term disposalf high-level radioactive waste and
ity may make a primary voltage extension or a secondary VOItQ%suraniONaste

extensionin the annexed area, subject to gdim). s . . N .
(2m) Thedistribution service facilities of a cooperative asso © H|gh—lev_el ra_1d|oact|ve waste” means: ——
ciation or public utility rendering electric serviée an annexed 1. Fuel thatis withdrawn from a nuclear reactor after ifradi
areaunder sub(2) shall be subject to acquisition under ta7by ation and which is packaged and prepared for disposal; or
acity or village if the city or village operatesmoposes to operate 2. Highly radioactivewaste resulting from reprocessing irra
its own electric public utility diatednuclear fuel including both the liquid waste which is-pro
(3) Nothingin thissection shall preclude any public utility orduced directly in reprocessing and any satiterial into which
any cooperative association from extending electric service totft§ liquid waste is transformed.
own property or facilities or to another cooperative association for (d) “Transuranicwaste” means waste material containing
resale. alpha—emittingradioactive elements haviren atomic number

(2) RuLEs. The commission shall promulgate ruéstablish
ng standards for theonnection of distributed generation facili
esto electric distribution facilities. dlthe extent technically fea
Ibleand cost déctive, the standards shall be uniform ahall
promotethe development of distributed generatiacilities. The
standards shall address engineering, electric religlaility safety
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greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenciethe commission
gram. shall serve as the agency in this state to negotiate written-agree
(2) COORDINATION. (a) Initial agency to be contactedThe mentsand modifications to these agreements, with any federal

commissiorshall serve as the initial agencytiiis state to be cen agencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long—term disposaligti- Or transuranic waste.

level radioactive waste or transuranic waste. (d) Hearings. The commission shationduct public hearings

(b) Receipt of informationThe commission shall serve as thé&n any proposed agreement or modificatioancagreement nego
initial agency in thistate to receive any report, studgcument, tiatedunder par(a)or(b). The commission shall provide 30 days’
information or notification of proposed plans from the federdpoticeof the date and location of hearings conducted under this
departmenbf enegy or any other federal agency on any mattétaragraph.The commission shall prepare a written summary of
relatedto the long—term disposal of high-level radioactive wastgstimonypresented atearings conducted under this paragraph
or transuranic wasteNotification of proposed plans include noti @nd shall considethe need for modifications to the negotiated
fication of proposals to conduct field work, on-site evaluatiofgreemenas a result of the hearings.
on-sitetesting or similar activities. (f) Approval of ageementand modifications by the legisla

(c) Dissemination of informationThe commission shall dis ture and governor No agreement or modification to an agreement

seminateor arrange with the federal department of gyer other Negotiatedunder par (a) or (b) may take dect unless it is
federalagency to disseminate information received unde(ipar @PProvedunder sub(10).
to appropriate state agencies, local units of governmegignal (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissios' judgment are technicagvisions to any
the general public, interested citizen groups and persons who hageeemengpproved under sufil0).
requestedn writing to receive this information. (i) Review of technicakwisions by the legislaterand gover

(d) ResponseThe commission shall respond to contacts undaer. No technicarevision to an agreement negotiated under par
par. (a) and information received under pé) if a response is (g) may take déct unless it is considered approved under sub.
appropriate. The commission shall consult with appropriate staté1).
agencies|ocal units of governmentegional planning commis (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribafjoverning bodies, the general publiqa) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofggneoncerning

(3) Apvocate. The commission shall servears advocate on differentstages of the procestevaluating and selecting a site for
behalfof the citizens of this state before the federal departmenttde long—term disposal of high—level radioactiwaste or trans
energyand other federal agencies on matters related forige  Uranic waste. Theommissiorshall negotiate a separate agree
termdisposal of radioactive waste and transuranic waste. ~ mentwith thefederal department of emggrfor the final stages of

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The COm the selectionof any site for the long—term disposal of high-level

missionshall review any application to the federal department Gdioactivewaste or transuranic waste. o
energyor other federal agency aystate agenciocal unitof gov ~ (0) Contents. Any agreement negotiated by the commission
ernmentor regional planning commissidar funds for any pro  With the federal department of emgr under sub(8) (a) shall
gram related to the long—term disposal of high—level radioactil#cludeall of the following:

waste or transuranic waste.lf the commission finds that the 1. A general description of the roles of the state and the federal
applicationis not consistent with theommissiors policy related departmenbdf enegy.

to the long—-term disposal of high—level radioactive waste ordrans 2. A compliance schedule which includes a list of significant
uranicwaste or that the application is not in the best interest of @gentsand stages which are expected to be reached as the federal
state,the commissiorshall forward its findings to the goverpor departmenbf enegy assesses the suitability of the state for the
thejoint committee on finance and the federal agency to which tisgg—termdisposal of high—level radioactive waste or transuranic
applicationfor funds is being made. If ttewmmission finds that wasteand a description of the actions to be takgrihe federal

the application of a state agency is not consisigtitthe commis  departmenbf enegy and the state at each event and stage.
sion’s policy related to the long—term disposal of high—level radio 3 The criteria that thdepartment of engy shall use in evalu
activewaste or transuranic waste or that the application of a Stﬁﬂ%gthe suitability of any sité the state for the long—term dis

agencyis not in the best interest of the state, the findings f‘éﬁosal of high-level radioactive waste or transuranic waste.
wardedto the governor shaihclude a recommendation that th 4. A requirement that the federal departmeingénegy shall

governoract under s16.54 (1)and stipulate conditions for the m . h )
- ply with all federal laws, American Indian laws, state laws
%ﬁgfg;?gﬁﬁfeﬂ;teagnds which are necessary to safeguard té%dlocal ordinances and shall respect state sovereipmigistent

) . with the 10th amendmertp the U.S. constitutioand the U.S.

(6) MONITORFEDERALACTIVITY. The commission shall moni ¢onstitution regardless of the ownership of the lamdwhich the
tor activity in congressind the federal government related to thgctjvity takes place.

long—termdisposal of high-level radioactive waste anahs 5. A requirement that the federal departmehénegy and

uranicwaste. The commission may advise the congressional d{ﬂym its contractors or subcontractors shall provide the commis

egationfrom this state of action which is needed to protect g, yith all reports and documents the commission reqaests
interestsof the state.

) any other relevant reports and documents fimeely manner and

(7) REQUESTATTORNEY GENERALTO INTERVENE. If appropriate iy accordance with any applicable lawgulation or rule. The
the commission shall request the attorney general to intemengequirement shall specify that the fededapartment of engy
federalproceedings to protect the stateiterests and present themay not chage a fee for searching for or for supplying reports and
state’spoint of view on matters related to the long-tefisposal documentsequested by theommission. The requirement shall
of high—level radioactive waste or transuranic waste. specify that the federal department of epeishall providethe

(8) NEGOTIATION OF AGREEMENTS. (@) Negotiations with the commissionwith all reports and documents the commission
federaldepartment of engy. The commission shall serve as theequestsand any other relevareports and documents from eon
agencyin this state to negotiate written agreements and modifidgeactorsand subcontractors after the reports and documents are
tionsto these agreements, withe federal department of eggr submittedto the federaldepartment of engy regardless of
on any matter related to the long-term disposal of high—lewehetherthereports and documents have received the department
radioactivewaste or transuranic waste. of enegy'’s final approval.
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6. A requirement that, upon requesttbg commission, the 5. If, in the judgment of the commission, the fedelgpbart
federaldepartment oénegy shall provide the data, methods andnentof enegy fails to usegenerally accepted scientific and tech
underlying assumptions used in the preparation of reports anital practices in evaluating the suitability of a site for the long-
documentsn accordance with any applicable |awgulation or term disposal of high—level radioactive waste or transuranic
rule. waste.

7. A requirement that the federal departmeingénegy shall (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
notify the commission of any grants related to the long—term digissionshall submit any written agreement or modification to an
posalof high—level radioactive waste atrdnsuranic waste from agreemenhegotiated under sufB) (a) or (b), approved by the
the federal department of emgrto any person in this state. commissionand approved by the federal department ofggner

8. A requirement that the federal departmefnenegy shall other federal agency to the speaker of the assembly and the presi
notify the commission in a timely manner of any propdseld dentof the senate. The commissisimall submit with the agree
work, on-site evaluation, on-site testing or similar activities it dnent or modificationa written summary of the hearings held
any contractor or subcontractor intertdsconduct and a require undersub.(8) (d).
mentthat the federal department of emeshall allow the com (b) Introduction of bill. Uponrequest of the commission, the
missionto monitor theseactivities by designating a reasonablgpeakerof the assembly or the president the senate shall
nu_mberof persons to observe the activities or by any other appintroducea bill to approve the agreement or modification to an
priatemeans. agreement.The bill is not subject to 46.47 (2)

9. Arequirement that the federal departmeinenegy shalll (c) Legislative actionequired. Within 120 days after the bill
provide the commission in émely manner with a copy of any is introduced the appropriate committeegéth house of the leg
requestfor proposalsand final contracts issued by the federaklatureshall authorize an extraordinary session oflélgéslature
departmenbf enegy relating tothe evaluation, selection or con to commence within the 120 days and to extend until the legisla
structionof a site for the long-term disposzlhigh-level radie  ture passes the bill or passes a joint resolution which disapproves
activewaste or transuranic waste in this state. of the agreementr modification and returns the agreement or

10. A provisionthat the federal department of egyeshall modificationto the commission for renegotiation. If the 120-day
agreeto provide funds to be used to review the activities of the fegleriod extends beyond the date specified irl3.02 (1) the
eraldepartment of engy and its contractors and subcontractor$20—day period is deemed to commence on the first day the
which relate to assessing the suitability of the state for the longrcceedindegislature convenes, unless a bill or joint resolution
term disposal of high-level radioactive waste or transuranis passed prior to that time.
waste. (d) eto review. Within 10 days after the bill passes the legisla

11. A process for resolving disputes between the commissitute, the chief clerk of the house of origin shall refer the bill to the
andthe federal department of eggiincluding disputes concern governorfor executive action. If the governor vetoes the bill, the
ing alleged violations of the written agreement and dispedas appropriatecommittees in each house of the legislature shall
cerning technical assessments made byettieral department of schedulea veto review session.
energy. The process for resolving disputes concerning technical (e) Approval. If the bill is enacted into lawthe agreement or
assessmentsnade by the federal department of e@yemay modificationto the agreement is approved and shall taleztef
involve a process of scientific review and mediation. (11) REVIEW OF TECHNICAL REVISIONS. (a) Submission.The

12. A requirement that if the federal department of @yner commissiorshall submit any technical revision to a written agree
selectsa site in the state for construction of a repository for mﬁentnegotiated undesub.(8) (g), approved by the commission
long-termdisposal of high-level radioactive waste or transuranighdapproved by the federal department of gner other federal
waste the federal departmeot enegy shall prepare, prior to sub agencyto thepresiding dicer of each house of the legislature and
missionof an application to license or construct the reposi®rytg the governor
repositoryplan which shall include descriptions of the federal (b) Referral to standing committee&ach presiding @iter
?rgﬁzgglfeugr&nvsgézsptlgrtllfefeoprogﬁg%t/rgsg?ar;igrf1 gﬁhrgegsgg{yshall refer the technical revision to one standing committee within

7 working days after the day on which ttevision is received

tory, closing ofthe repository and monitoring the repository aftef, e s«the revision is received on or after November 1 of an even—
closure. L ) . . numberedyear If a revision is receivedn or after November 1

(c) Objection to site selectionAny agreement negotiated byof an even-numbered yeaach presiding Gi€er shall refer the
the commission with the federeepartment of engy under sub. reyisjonto one standing committee within 7 days aterfirst day
(8) (a) shall include dist of reasons for which the commissionyf the nextregular session of the legislature. Each presidifig of
may object tothe selection of a site within this state for the longger shall cause a statement to appear in the journal afi®pri
term disposal of high—level radioactive waste and transuranigehouse that a technical revision to an agreement approved under

waste. These reasons shall include the following: sub.(10) is submitted for review
1. The site otthe transportation of waste to the site poses a (c) Standing committeeeview. Either standing committee
dangerto public health and safety or to the environment. may object to the technical revision by taking action in executive

2. The federal department of eggfails to address to the sat sessiorwithin 30 days after the revision is referred tocbemit
isfaction of the commission the potential socioeconomfea@$ tee. If a standing committee objects to the revision, it shall submit

of the site or of the transportation of waste to the site. a written notice of the objection tihe presiding dicer of that
3. The federal departmentf enegy violates any written houseof the legislature and the presidingicér shall cause the

agreemenbr revision approved under syt0) or (11). written notice of the objection to appear in the joufahe house.
4. If, in the judgment of the commission, the fedelgpart (d) Review bythe governar The governor may object to the

mentof enegy fails to comply with criteria, regulations or stantechnical revision by taking action within 30 days after the-revi
dardsof other federal agencies concerning the long-tiisposal sionis received unless the revision is received on or after Novem
of high—level radioactive waste or transuranic waste inclucling ber1 of an even—numbered yedf the revision is received on or
teriawhich excludes a proposed site from consideration becaager November lof an even—numbered yedine governor may

of previous mining or drilling of any type within the area whiclobjectto the revision by taking action within 30 days after the first
could be afected by the construction of the site or by beat day of the next regular session of the legislatuféhe governor
resulting from the disposabf high—level radioactive waste or objects tathe revision, the governor shall submit a written notice
transuraniovaste at the site. of the objection to the presidindfiakr of each house of the legis
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lature and each presidingfiogr shall cause the writtemoticeof missionshall send a report to the presidentha United States,
the objection to appear in the journal of each house. themembers of the U.S. senate, the members of the U.S. house of

(e) Objection. A standing committee to which a revision igepresentativeshe federal departmeot enegy and other appro
referredor the governor may object to a technical revision for arfiatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance witig)ar
revisedagreement should be approved under gf.rather than the recommendation made by themmission under papb), the
this subsection. If either standing committee to which a revisi@gtionof the legislature under pgd) and any action of thgover
is referred or the governor objects to a technical revigidiin ~ nor under par(e).
the 30—day review period, the revision may not takeaf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV-

(f) No objection. If neither standing committee nor the goverERNMENT. (@) If the commission determines that the federal
nor objects to a technical revision within the 30-day revie@epartmenif enegy is not meeting its obligations undeon
period, the revision is considered approved and shall tdfieetef tractsentered into under2 USC 10222vith stateagencies or with

(11m) REVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (a) Personsin this state, the commission, subject to. o) shall
Reviewby the commissionlf the federal department of eggr direct the state agencies or persons to pay to the commission,
selects a site in the state for construction of a repository for {fgteadof the federal department of eggtthe fees due undée
long-term disposal of high-levelradioactive or transuranic USC 10222for the period during which those contractohliga
waste the commission shall review the adequacy of the selecf#@'S are not met. The commission shall deposit any funds
site and of the site plan prepared by the federal depart[,femrecelvedunder this paragraph in the nuclear waste escrow fund.
energyunder sub(9) (b) 12. The review shall include a full scien  (ab) The commission may only direitie state agencies or per
tific review ofthe adequacy of the selected site and of the site plaansto make the payment to the commission upae(a) if a fed
The commission shall utilize recognized experts in conducting isal court or thefederal department of emgrhas authorized the
scientific review The commission shall conduct more than ongommissiorto receive the payment of tfees due undet2 USC
public hearing on the site plan and shall make available to the ptb222
lic aguments and evidence for and against the site plan. The com(b) Upon a showing by the secretary of the federal department
missionshall provide30 days’ notice of the date and location opf enegy that the federal department of egyeis meeting its
the public hearings. Theommission shall solicit comments fromobligationsunder contracts entered into und@&rUSC 10222the
appropriatestate agencies, local unité government, regional commissiorshall pay to the secretary of the federal departofent
planningcommissionsAmerican Indian tribal governing bodies,energyall funds contained in the nuclear waste escrow fund and

the general publiand interested citizen groups on the adequagiall cease accepting additional funds under(pjar
of the selected site and the site plan. The commission shall mak?lz) IMPLEMENTATION. The commission shall implement

thesecomments available to the public. agreements,modifications and technical revisions approved
(b) Recommendation to the legislatand the governoifter  yndersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recommenmodifications and revisionsthe commission may solicit the
dationto the speaker of the assemtthe president of the senateyjews of appropriate statagencies, local units of government,
and the governor on whether the state should accept the sitgjionalplanning commissions, Americandian tribal govern

selectedvy the federal department of eggrand the site plan. The ing bodies, the general public and interested citizen groups.
reasondor which the commission may recommend that thedegis (13) FunpinG. The commission shall attempt to financeodll

latureand the governor object to the site selection or the site plﬂE'expenses undehis section from moneys received from the

or both, include those specified in s(®). (c). The recommenda ;
tion to the speaker of the assembly and the president of the sefge eg*%egg;rgegc(gfggj;rgrﬁ C(J)tweerr Ff)(—:é(:gcr)ilsagenues and from
I .

shallbe accompanied by a request for the introduction of a bill h . hall
approvethe site selected and the site plan or by a request for thd14) STATE AGENCIESTO COOPERATE. Other state agencies shal
ssistthe commission in fulfilling itgluties under this section to

introductionof a bill to disapprove the site or the site plan or botf: .
the fullest extent possible.

_(c) Introduction of legislation.Upon request of the commis ™ i 1981 ¢ 621985 a. 291989 a. 355.107m 713¢ Stats. 1989 s. 36.50;
sion, _the speaker gf the as_sembly or the preSIO_éldhe senate 1991a. 251995 a. 27ss.1779t0 1799 Stats. 196.497t999 a. 1962009 a. 276
shallintroduce a bill reflecting the recommendation of ¢toen ‘Only the Radioactive \iiste Review Board is authorized to negotiate agreements

missionon whether t@pprove or disapprove the site selected [@th tgggederal government regarding disposal of high—lewelear waste80 Atty.
thefederal department of emgrand the site plan. The bill is not~"™

subjectto S.'16247 (2). . ) 196.499 Regulation of telecommunications carriers.
_(d) Legislative actionequired. Within 120 days after the leg (1) Scope. Notwithstanding any other provisionsthis chapter
islationis introduced under pgc), the appropriate committees ing telecommunications carrier is not subjextregulation under

eachhouse of the legislature shall authorize an extraordsesy hjs chapter except for s196.025 (6)and except under each of
sion of the legislature t@eommence within the 120 days and tQhefoIIowing provisions:

extenduntil the legislature passes a bill whigpproves the site A . .

selectedby the federal department of eggrand thesite plan or @ A telefccr)]mmunlpatlons carrier shall comply with the

thelegislature passes a bill which disapproves the site or the gﬁguwements; this segtlop. .

planor both. If the 120~day period extends beyond the date-speci () A telecommunications carriehall be treated under ss.

fied under s.13.02 (1) the 120-day period is deemed to com196.209 196.218 (8)and196.219as a telecommunicatiofso-

menceon the first day the succeeding legislature convenes, unlgiter.

abill is passed prior to that time. (c) A telecommunications carrier shall be treated under s.
(e) Veto review. Within 10 days after the bill passes tagisla  196.85as a telecommunications utility

ture, the chief clerk of the house of origin shall refer the bill to the (d) A telecommunications carrier shall be treated under s.

governorfor executive action. If the governor vetoes the bill, th£96.858as an interexchange telecommunications utility

appropriatecommittees in each house of the legislature shall (e) A telecommunications carrier may be assessed under s.

schedulea veto review session. 196.218(3) as atelecommunications provider and shall respond,
() Transmittal of action byhe legislatue and the governor subjectto the protection of the telecommunications caisieom

After the legislature takes action under. fdirand after the gover petitive information, to all reasonable requests for information

nor takes any action under pé), the chief clerk of the housd aboutits operations in this state from the commissiecessary

origin shall notify the commission of the action taken ancttile  to administer the universal service fund. A telecommunications
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carriermay not be assessed imanner that is inconsistent with  (b) If any business ganization, body politic or 25 individuals
this paragraph. file a complaint against telecommunications carrighe com

() For purposes of enforcing 596.209 196.218 (3)or (8), ~Mission,with or without notice, may investigate the complaint as
196.219 196.85 or 196.858 or for purposef approving or it considers necessaryrhe commission may not issue an order
enforcingan interconnectioagreement to which a telecommuni Pasedon the investigation without allowing the telecommunica
cationscarrier is a partya telecommunications carrier shall bdionscarrier an opportunity for a hearing.
subjectto $s196.02 (3)196.32196.33196.39196.395196.4Q (c) 1. Before holding hearing under this subsection, the com
196.41 196.43 196.44 (3) and196.48and be treated as a partymissionshall notify thetelecommunications carrier complained
to the agreement under 4€6.199and196.26 as a publiatility — of that a complaint has beemade, and no sooner than 10 days
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66 afterthe notice has been given the commission may set a time and
and196.85 (1) and as a telecommunications provider urgser placefor a hearing.

196.25(3) and196.65 (3) 2. The commission shall give the telecommunications carrier
(2) TARIFFs. Every telecommunications carriginall keep on whichis the subject of eomplaint and the complainant at least 10
file with the commission a tafifor each service, that contaiatb  days’notice of the time and placé a hearing and the subject of
the rules, rates and classifications used by it in the provision oftlie hearing. The commission may subpoena \itigess at the
telecommunicationservices, including limitations on liability requestof the telecommunications carrier or complainant.

unlessthe commission waives any requiremeAttariff shall be 3. Notice under subd4. and2. may be combined. Theom
effectivewhen filedor on a date indicated by the carrighe tele  pinednotice may not be giveess than 10 days before a hearing.

communicationgarriershall provide notice of price increases by (d) If the commission finds by a preponderance ottfidence
publicationin newspapersr by any other reasonable means ang 5 existing rates, tolls, chygs or schedules violate s(®) or(3)

may provide notice of price decreases or of tadfpromotional (5) the commission mayv issits order reguiring compliance with
rates. Tariffs may be filed for servicesffered on an interim basis, (su)B.(2) or (3) I(a)l yi quiring Pl w

for special promotions, for discounts, including discounts
intendedto maintain customer relations, or for individual €on
tracts between carriers and customers. tefecommunications = - - - ) . ;

carriershall chage rates in accordance with its thrif wiliusgﬂ?r?gtig: own motion summarily mapvestigate with or

(3) RatES. (a) Except as provided in this subsection, a-tele . N I
communicationsarrier may not chge diferent rates for resi (b) If after an investigationunder par(a) the commission

dential basic message telecommunications services, busin gerrnniwslr;?ostrré?];ﬁusligtlzntti%?gggs Ie;(éztf?rvgiréiﬁtnhea%g’ ﬁggri n
basicmessage telecommunications services, or single-line wi P 9- 9

areatelecommunications service on routes of similar distanc allbe conducted as a hearing under ¢ih. Notice of the time

e h : ._.andplace for a hearing under this paragraph shall be given to the
within the state, unless otherwise figthorlzed by the cqmm|SS| ecommunicationsarrie and to any other interested perssn
(am) Paragraplia) does not prohibit volume or term discountsine commission considers necessary

discountsin promotional dierings, diferences in the rates for (7) PeTiTions. A telecommunications carrier mée a peti

intralataand interlata services of similar distances, the provisi?fan for relief with the commission on any mattefeafing the

of optional toll calling plans to selectestchanges or customers, o ; .
or the passing through of any state or local taxes in the Spec}ﬁkecommunlcatlonsarrler‘s product or service.

geographicareas from which the taxes originate. (8) DeposiTIONS. The commission or any party in any inves

(o) Notwitrsanding any cther provision n i chapaaele  LSELCT0r e ey take he depositons of nesses 1 e
communicationscarrier may furnish servicds its employees, P - ANy €Xp y

" . authorizedby the commission in taking a deposition may be
?hﬁa:ﬁ?t?’tgﬁﬁer:;gsr pensioneasno chage or at rates that are IowerChargeoto the appropriation under20.155 (1) (g)

(c) A telecommunications carrier may contract to gbar (9) RECORDSAND TRANSCRIPTS. Sectionsl96.34and196.36

) . A - asthey apply to records arichnscripts relating to public utilit
pricesfor services that are unique to a particular customegroip hearinygs,%%gly to records and tra%scripts rglatir?g to telec)(;m
of customers if dierences in the cost of providing a service or funicationscarrier hearings
service element justify a dérent price for a particular customer ' S -
or group of customers or if markeonditions require individual __(11) ReviEw. Any order or determination of the commission
pricing. may be reviewed under ch27. o S

(4) ABANDONMENT OF SERVICES. A telecommunicationsar (12) EnFORCEMENT. (@) Thecommission shall inquire into the
rier shall provide written notice to the commission not less th&§glector violation ofthis section by telecommunications carri
60 days before itabandonment of basic message telecommunic&[S:Or by their oficers, agents or employees or by persaperat
tionsservice taan exchange. The carrier shall also publish noti¢d telecommunications carriers, and shall enfaiééws relat
in a newspaper of general circulation within the exchange and pR§ tO this section and report awiplation to the attorney general.
vide any other notice required by the commission. A telecommu (b) Upon request of the commission, the attorney general or a
nicationscarrier shall be subject to rules and procedures that hgtrict attorney may aid in any investigation, hearing or trial
commissionmay establish for the continuance of basic messag@der this section and shall prosecatey proceeding for the
telecommunicationservice to an exchange if notice has beegnforcemendf laws relating to telecommunications carriers.
receivedthat all providers of the service intend to abandon that (c) A civil action to enforce this section shall be brought in the
servicein the exchange. A rule or procedure may not regulate themeof the state in the circuit court f@ane County or in the
price, terms or conditions of service other than as authoiizedcountythat would be the proper place of trial unde8GL.50
this section and may not discriminate in favor of or against any (d) This section and rules and orders of the commission pro
telecommunicationgrovider mulgatedor adopted under this section may be enforced by an

(5) CompLAINTS. (@) In this subsection, “complaint” means actionto recover forfeitures, an action for injunction, an action to
complaintfiled with the commission that any rate, toll, gf@or compelperformance or by other appropriate actions.
schedule relating to therovisionof telecommunications service  (13) CrisissiTuaTions. (a) If a sherff a police chief or a law
violatessub.(2) or (3) (a) enforcementofficer designated by a shdrifr police chief to

(am) In any complaint proceeding, the person initiating theespondin a crisis situatiofas probable cause to believe that a
complainthas the burden of proving a violatiohsub.(2) or (3)  person is holding hostage or is resisting apprehension through
(a). the use or threatened use of force, the sherdlice chief or law

(6) INVESTIGATIONS AND HEARINGS. (@) If the commission
believesthat any rate or chge violatesub.(2) or(3) (a) the com
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enforcemenbfficer may order a telecommunications carrier tpermit or franchise secures from the commissictealaration,
interruptor reroute telecommunications service to or from the swfter a public hearing of any interested pathat public conve
pectedperson for the duration of the crisis situation to prevent théenceand necessity require the delivery of service by the appli
personfrom communicating withanyone other than a persorcant.

authorizedoy the sherif police chief or law enforcementfader. (am) Thecommission shall promulgate rules allowing a natu
(b) A telecommunications carrier may not be held liable forl gas public utility to provide service in a municipality served by
any action that it takes under péa). anothematural gas public utility without first obtaining a cettifi

(13m) EMERGENCY SERVICES. A telecommunications carrier cateto serve that municipalitynder s196.49 (1)and this subsec
may not unreasonably refuse, restrict or delay access by any [@n if all of the following apply:
sonto a telecommunications engency service. 1. The natural gas public utilities enter into a territcaigdee

(14) EXTENSION OF FACILITIES. Any telecommunications car ment regarding areas to be served by each utility in the municipal
rier may extend its facilities into or through any municipality folty-
the furnishing of its services, subject to the reasonable regulation 2. The area to be served by the additional natural gas public
of the governing body of the municipality relatiteethe location utility is adjacent to a municipality the additionakural gas pub
of poles and wires and the preservation of the safe and convenrlienttility is already authorized to serve.
useof streets and alleys to the public. Upon a petition for relief 3 The additional natural gas public utility will provide ser
made by a telecommunications carrible commission shall setyice only to a limited number of customers in the municipality
%heant?g atr)df ': flgds a contrackg,l or?rllnancet or treS((JjI_utlon under y if the commission authorizestelecommunications carrier
| IS Su r?eﬂ: tl)on o.de unreasonable, the contract, ordinanesor provide access service to the public or business access line and
Utc'?ogss_ re?erenie‘,’gée'also ¢1PSC 130Wis. adm. code usageservice within a local calling area undet86.499 (16)the

' ) ' ' X commissionshall consider if or to what extent a telecommunica

t(hlsr)izCE?TlFerAJiI(Ejs ﬁttreIetC(tJmtmlunlc;tlrﬂniica{inenr thatr\'/is NOYions utility with 150,000 or less access lines in use in this state
authorizedlo provide intrastaté telecommunications service ay be relieved of its obligation to be the provider of last resort.

Januaryl, 1994, may not commence the construction of any pla? e commission shall consider the extentcompetition in the

extensionor facility, or provide intrastatéelecommunications oo\ ant geographic area for the service, the revenues that have
servicedirectly or indirectly to the public, unless the teleeo_m.Oeenor may bdost by the telecommunications utilithe ability

municationscarrier obtains a certificate from the commissmBf competing telecommunications providersénve the existing
authorizingthe telecommunications carritr provide intrastate r projected demand and any other factbet it considers to be
telecommunications.The commission may issue a certificate i elevant

thetelecommunications carrier demonstrates that it possagses L . .

ficient technical, financial and managerial resourcepravide (c) Any provision in an agreement municipal franchise that

intrastatetelecommunications services. A telecommunicatiofig@hibits entry into the telecommunicatiors video services

carrierthat is authorized to provide intrastate telecommunicatioférketafter September 1, 1994, is void.

serviceon January 1, 1994, is not required to be recertified under(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. ()

this subsection. Alternative telecommunicationastilities shall be certified under
(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica S 196.203 All other telecommunications utilities shall be certi

tions utility with 150,000 or less access lines in use in this statdiRd under this subsection.
authorizedin a geographic area to provide access service to the(b) A certificate, franchise, license or permit, indeterminate or
public or business access line and ussageice within a local call Otherwise,n effect on Septembet, 1994, for a telecommunica
ing area, a telecommunications carrier may nfeirof that same tions utility shall remain in déct and shall have thefeft of a cer
geographicarea access service to the public or business acciéfégate of authority A telecommunications utility is noéquired
line and usage service within a local calling area without ttie apply for a new certificate of authority to continuéedhg or
authorizationof the commission. Theommission may authorize providing service to the extent of the priauthorization. Each
atelecommunications carrier tofef those services if, after noticetelecommunicationstility shall have on file with the commission
andopportunity for hearing, the commission finds that public cog map that defines the geographical limits of the seneéory
venienceand necessity require thefering of those servicdsy  thatthe telecommunications utility is obliged to serve.
thetelecommunications carrielhe commissiomay not require (c) After August 31, 1994, a person who does pagsess
atelecommunications carrier to meet a more stringent standarddathority from the commission to provide telecommunications
authorizationthan the standard applied to any telecommunicgervicesmay not provide services in this stata telecommuni
tions provider seeking the same autharity cationsutility until the person obtains a certificate afithority
(17) ForreITURES. (a) A telecommunications carrisho underthis subsection. Aertified alternative telecommunications
violatesa provision of this section or rule or order of the commigitility or any other certified telecommunications utility may also
sion promulgated oadopted under this section may be requireapply for certification or amended certification under this subsec
to forfeit not less than $100 nor more than $1,000 for each-viotipn.
tion. Each day of continued violatioconstitutes a separate (d) No later than 45 days after the commission receives an
offense. applicationfor a certificate of authority or an amended certificate
(b) A telecommunicationsarrier that knowingly and inten of authority the commission shatletermine if the application is
tionally violates sub(2) or (3) (a) may be required to forfeit not complete. If the commission determines that the application is

less than $100 nor more than $5,000 for each violation. complete the commission shall docket the application exsde
History: 1993 a. 4961997 a. 27218 2001 a. 1052009 a. 28 a final orderno later than the expiration date of the temporary
licenseunder par(e). If the commission determines that the
196.50 Competing public utilities; indeterminate per - applicationis incomplete, the commission shall notify the appli
mits; telecommunications utility certification. (1) Cer- cantin writing of the commissios’ determination, identifany

TIFICATE OF NECESSITY. (@) Except as provided in péam), the partof the application which the commission has determined to be
commission may not grant any person a license, permit or framcompleteand state the reasons for the determinationagoi-
chiseto own, operate, manage or control any plant or equipme@intmay supplement and refile an application which the commis
for the production, transmissiodelivery or furnishing of heat, sion has determined to be incomplete. Thierao limit on the
light, water or power in the municipaljtif there is in operation numberof times that an applicant may refile an applicabiefore
underan indeterminate permit a public utility engaged in similax final order on the application. If the commission failsnake
servicein the municipalityunless the person seeking the license,determination within 15 days after receiving a refifguplica
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tion regarding the completeness of an applicagwaviously shall be exempt from all provisions of this chaptexcept ss.
determinedo be incomplete, the refiled application shall be-cori96.01 196.016 196.025 (6) 196.191 196.206 196.212
sideredto be complete. 196.219(2r), and 196.503 and except those provisions &

(e) 1. Pending the determination am application for a certifi 196.203(4m) (a)that are imposed on all alternative telecommuni
cateof authority or an amended certificate of authotitye com ~ cationsutilities under s196.203 (3) and except, with respect to
mission may issue, without notice and hearinglaﬂnporary its wholesale telecommunications services QBB’19603 (1)
licensefor a period not to exceed one ye@ihe issuance of a tem and(6), 196.219 (4)196.28 and196.37 If required by the public
porary license does not bind the commission in the faeter  interest,the commission maywith respect only to intrastate
minationon the application. ;Wltchedaccess services, impose on the telecommunlcatllor)s util

2. An application fom certificate of authority or amended-cer'?y_ S-196.03 (1jand(6) and196.37 except that the commission

i : P ; - i 196.03 (1)or (6) without also imposing s.
tificate of authoritythat is filed after June 30, 1994, shall identify"aY ot impose s L)or o .
the geographical area to be served anctthssification for which +20-370n the telecommunications utilityThe granting of the

it is filed. The application shall be served by the applicant on ﬁicertificationshall operate to terminate the telecommunications
aﬁectedfelecommunications providers utility’s prior certification. All regulatory requirements related to

. ; - . the prior certification thatire inconsistent with the requirements
(f) The commission shall issue a certificate of authority or b q

e L X &1 or regulation allowed under this sulidb, including all such
amendectertificate of authority if it finds, after notice and opporyeqyirementsmposedby the certification, and all such require
tunity for hearing, thathe applicant possessesfmi¢nt techni

) ) | X mentsimposed bythe commission, whether by statute or coramis
cal, financial and managerial resources to provide telecommugjon ryle or orderon the telecommunications utility are termi
cationsservice to any person within the identified geographitsieq on the diective date of the order unless the

area. In making this determination, the commission shall considgljecommunicationstility, in its notice to the commission seek

the factors identified in s196.03 (6) o ~ing recertification under this subi. b, requests to remain subject
(9) 1. The authority of every telecommunications utility witho one or more requirements of its prior certification that do not

acertificate under thisubsection is statewide and nonexclusiveziolate the telecommunications utility'requirements cobliga

The existence of or issuance af certificate of authority or tions underthis chapter and the commission does not deny the

amendectertificate of authority tany telecommunications util requestin its recertification order

ity and the approvaif any tarif for the telecommunications util 5 ' |ssjjance of a commission order under siibshall operate

ity shall not preclude the commission from authorizing additiongd 5 imited waiver of the telecommunications utiligyright to an

telecommunicationsitilities to provide thesame or equivalent o emptionunder47 USC 251(f) (1), which shall apply only to all
serviceor to serve the same geographical area as any previOlb%iyhe following: '

authorized utility or approved tafif a. The requirements &7 USC 251(c) (1) and (2).

2. A telecommunications utilitg' obligation to serve is : ;

) PR b. The requirements af7 USC 251(c) (5), but only with
defl_neib{ The map th_at E_he utllltt_?/_tflles Ltl.?.dir géb)'th. b respecto the requirements df7 CFR 51.32%a) (1) and (2).

() elecommunications utiity certimender this Subsec 3. Issuance of a commission order under slibshall operate

tllgg igaeigrg%tgfrloég 31%9169221(22%?(16%%ggfg%gggg igg% asa limited waiver of the telecommunications util&yright to

196.20 196.219 (3)(c), (¢). (9), and(L), (4d), (4m), and (5), petitionthe commission for suspension or modification udder
196.22 196.395 ((1,))(?96529(%6?2 (136.(58 )19()6%)0 ?LQJG?BZ} USC251(f) (2), WhICh shall apply only to all of the following:
196.72196.78 and196.79and, except with respect to wholesale @ The requirements 7 USC 251(b) and (c) (1) and (2).

telecommunicationservice, is exempt from $96.219 (4) b. The requirements af7 USC 251(c) (5), but only with
() 1. Atelecommunications utility certified under this subse€eSPecto the requirements @7 CFR 51.32%a) (1) and (2).
tion may do any of the following: (3) SeconpuTiLITY. Any certificate, permitlicense or fran

a. Provide notice to the commission to terminate the certificghiSeissued to a public utilifyother than a telecommunications
tion under this subsection and certify the telecommunicatitias Utility, which contains any termmterfering with the existence of
ity as an alternative telecommunications utility undé9.203 @ 2nd public utility other than a telecommunications utility
No later than 30 days after receiving notice under this sukeg. @mendedo permit anymunicipality to grant a franchise for the
the commission shall issue an order granting a certification und¥terationof the 2nd public utility S
s.196.203 The granting of such certification shall operate to ter (4) MUNICIPALITY RESTRAINED. NoO municipality may con
minate the certification undethis subsection. All regulatory structany public utility if there is in operation underiadetermi
requirementsn or related to the certification under this subsectighatepermit in the municipality a public utility engaged in similar
that are inconsistent with the requirements of regulation Serviceother than a telecommunications service, unlesscitires
allowed under s.196.203 including all such requirementsfrom the commission a declaration, after a public hearing of all
imposedby the certification and all such requirements imposed Pyrtiesinterested, that public convenience and necessity require
the commission, whethesy statute or commission rule or orderthe municipal public utility
on thetelecommunications utility are terminated on tHeative (5) InJuncTioN. Pending investigation and finding lilge
date of the order unless the telecommunications utjlity its commissionas to whether public convenience and necessity
noticeto the commission seeking certification undet96.203  requirea 2nd public utilitythe furnishingof any public utility ser
requestgo remain subject tone or more requirements of its priowvice, other than a telecommunications service, in any municipal
certificationunder this subsection that do not violate the telecority contrary to the provisions of this section may be enjoined at the
munications utilitys requirements or obligations under tttigp  suit of the state or of any public utility having an interest in the
terand the commission does not denyriguest in its order pur issue.
suantto this subdl. a.granting certification under $96.203 (6) No DENIAL ON FEDERAL FINANCING. No certificate of con

b. Provide notice to the commission to recertify the telecomenienceand necessity or permit to any public utility under ss.
municationsutility under this subsection and impose ont#fle  196.49and196.50shall bedenied because of the amount of the
communicationaitility only those provisions of this chapter specpublic utility’s notes, bonds or otheridences of indebtedness
ified in this subdl. b. No later tharB0 days after receiving notice issuedto the United Stateis connection with loans to rural tele
underthis subd.l. b, the commission shall iss@ order that communicationaitilities made under the rural electrification act
grantsrecertification under this subsection and that imposes 0h1936,7 USC 901to 950aaa—5as amended, or by reason of the
thetelecommunications utility only those provisions of this ehapatio of such indebtedness to the value of the public uslipydp
ter specified in thissubd.1. b. The telecommunications utility erty or to its other classes of securities.
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(7) INTERLATA CERTIFICATION. (a) This subsection applies to (d) 1. Wthin 120 days of the filing of a waiver request based
anytelecommunicationatility that is restricted under federal lawon par (b) 1, the commissioshall grant or deny the request and,
or under any consent decree approbgdh federal district court. if denied, theommission shall issue a written decision identify

(b) Upon application by a telecommunications utility subjedd the reasons for its denial. If the commission fails to grant or
to this subsection for a certificate to provide interlata services, #enythe waiver request within 120 days of its filing, thaiver
commissionshall consider all of the following factors dteter  requestis considered granted by operation of.law
mining whether to grant a certificate of authority: 2. The commission shall grant a waiver based on(ppe.

1. Whether granting the certificate is in the public interestdssoon as the commission verifies that the commission has pre

2. Whether the utility will provide interconnection tolitgal  viously made the finding specified in pdo) 2, but no later than
exchangenetwork under reasonable terms and conditions. ~ 20 days after the filing of the waiver request. If dmnmission
3. Whether the utility will permit appropriate resale ahdr fails to grant a waiver request based on @Br2. within 20 days
ina of its services of its filing, the waiver request is considered granted by operation
9 S . ) of law. If the commission denies a waiver based on(pp®, the
4. Whether the utility will provideinbundled services under commissionshall issue a written decision identifying the reasons

reasonabléerms and conditions. for its denial.

5. Whether the utility provides its services in compliance with (4) Errect on oTHER REQUIREMENTS. (@) Notwithstanding
5.196.204 any other provision of this chaptea commission decisigorior

6. Whether competition in the interlata marketplace éll to June 9, 201, eliminating an incumbent local exchargeriers
enhancedr hindered by granting the certificate. providerof last-resort obligations, by operation of law or other

(c) The commission may impose terms and conditions upwfise,remains in force and infett as to the elimination of those
thegrant of a certificate under pé) that are necessary to protecobligations.
the public interest and promote competition. (b) Except to enforce this section, nothingtirs section pro

(d) The commission, after providing notice and opportunityidesthe commission with any authority to regulateany juris
for hearing, shall issue its decision on the application within 18ction over incumbent local exchange carriers and the rates,
daysafter the filing. The time periasay be extended upon agreeterms,and conditions of their services that the commission does
mentof the commission and the applicant. not otherwise have under this chapter

(e) An applicant may not be authorized to provide intedata ~ (5) SUNsET. This section does not apply after April 30, 2013.
vice before the availability of dial-1 presubscription onirare History: 2011 a. 22
lata basis in all of its exchanges except where it is technica

infeasibleto offer intralata dial-1 presubscription due to th %6.504 Broadband expansion grant program; Broad -

. . . . | i ifi i i o
actionor inaction of a switch vendor t_an.d Forward! community certification. (1) In this see
History: 1977 c. 4181983 a. 531985 a. 2935.521054, 76; 1993 a. 4961995  1OM- o ) )
a.409 1999 a. 156.672 2005 a. 4412007 a. 422011a. 22155 2013 a. 125300 (a) “Eligible applicant” means any of the following:
19?r(t))f(sﬁl—).reference. For divisionof service between competing utilities, see s. 1. An 0|ganization operated for profit or not for pI’Oﬁt, includ
ing a cooperative.
196.503 Telecommunications provider of last-resort 2. A telecommunications utility

obligations. (1) DeriNmions. In this section, “basic voice ser 3. A political subdivision that submits an application in part
vice” means the provision to residential customers of 2-way voigershipwith an eligible applicant under suldd.or 2.
communicatiorwithin alocal calling area. “Basic voice service”  (5¢) *political subdivision” means a cityillage, town, or
includesextended communitgalling and extended area servicegonty,

“Basic voice service” does not include thefesing of Internet
accessservice or any discretionagr optional services that are ba

p;%\agegk?tﬁ trngséli%e\?giilecgg:\c/)irgfven if provided in a bundle or tain the quality of its service while increasing parameters relating
P 9 ) to the size of the network, such as thenber of users, the number

(2) INCUMBENT LOCAL EXCHANGE CARRIER OBLIGATIONS. () of network nodes, theumber of services provided, or the-net
Notwithstandingany other provision in this chaptand except as ywork's geographic spread.

providedin sub.(3), an incumbent local exchange carrier shall (b) “Underserved” means served by fewer thar@adband
make basic voice service available to all residential CUStomegérviceproviders

within a local exchange area in whiitloperates as an incumbent (2) The commission shall administer the broadband expan

local exchange carrier sionprogram and shall have the following powers:
(b) An incumbent local exchange carrier may satisfy its obliga (a) To make broadband expansion grants to eligible applicants

tionsunder par(a) through an dfliate and through the use of anyfor the purpose of constructing broadband infrastructuoedter

availabletechnology or mode. . servedareas designated ungex (d). Grants awarded under this

(3) WAVERS. (a) An incumbent local exchange carrier maye tionshall be paid from the appropriation unde2®155 (3) (r)
apply to the commission for a waiver from compliance with sulpy' e5ch fiscal yeathe total amount of the grants may not exceed
(2) (@)in a local exchange area. $1,500,000.

(b) The commission shall grant a waivequested under par ) 15 prescribe the form, nature, and extent ofitifermation
(@) for a local exchange area if any of the following is satisfiedatshall be containeih an application for a grant under this-sec

1. The commission finds that the incumbent local exchanggn. The applicatiorshall require the applicant to identify the
carrierdemonstrates that the waiver is in the public interest or thabaof the state that will be fected by the proposed project and
effective competition exists for basic voice service in the localxplainhow the proposeproject will increase broadband access.
exchange. o S , (c) To establish criteria for evaluating applications amcrd

2. The commission has madeprevious finding of éctive ing grants under this section. The criteria shall prohibit gthats
competitionunder s.196.195 (2) 2009 stats., for basic local havethe efect of subsidizing the expenses giravider of tele
exchangeservice in the local exchange. The commission may n&$mmunicationservice, as defined in$32.017 (1g) (cq)or the
granta waiver under this subdivision until after June 1, 2012. monthly bills of customers of those providers. The criteria shall

(c) The commissios’review of a waiver requested under. pagive priority to projects that include matching funds, that involve
(a) shall be strictly limited to determining whether arfiyhe crite  public—privatepartnerships, thaffect areas with no broadband
ria specified in parb) 1.or 2. is satisfied. serviceproviders, that are scalable, that promote economic-devel

(am) “Scalable” means, with respect to a project for a broad
ndnetwork, that the broadband network has the ability to-main
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opment,or that afect a lage geographic area or adarnumber (6) A political subdivisionthat the commission has certified
of underserved individuals or communities. asa Broadband Forward! community under si4f).may not do
(d) To designate areas of tistate that are underserved agny of the following:
underserveareas. (a) Require an applicant to designate a final contractor te com
(3) The commission shall encourage the development gtetea broadband network project.
broadbandnfrastructure in underserved aredshe state and do  (b) Impose an unreasonable fee to review an application or
all of the following: issuea permit for a broadband network project application. Any
(a) Provide comprehensive information concerning permigpplicationfee that exceeds $100 is considered unreasonable.
required for broadband network projects and related business(c) Impose a moratorium of any kind on the approval of
activitiesin the state and make this information available to ampplicationsand issuance of permits for broadband network proj
person. ectsor on construction related to broadband network projects.
(b) Work with other state and local governmetiiioefs, depart (d) Discriminate among providers of telecommunications ser
ments,and administrative entities to encourage timely afid efvice, as defined in s182.017 (1g)cq), or public utilities with
cientissuance of permits and resolution of related issues. respecto any action described this section or otherwise related
(c) Encourage local and federal government agencies te cdera broadband network project, including granting access to pub
dinateactivities related to approving applications and issuing pdic rights—of-way infrastructure and poles, river and bridge cross

mits related to broadband network projects. ings, oranyother physical assets owned or controlled by the-polit
(4) A political subdivision may apply to the commission fofcal subdivision. - _ o o
certificationasa Broadband Forward! communitfhe commis (e) As a condition for approving application or issuing a per

sionshall prescribe the form and manner for making an appligait for a broadband network project or for any other purpose,
tion. The commission shall prescribe a process for public notigguirethe applicant to do any of the following:

andcomment on an application for a period of at least 30 days after 1. Provide any service or make available any part of the
the application is receiveaxcept that the process does not applyroadbanchetwork project to the political subdivision.

to an application by a political subdivision thetacts a model 2. Exceptfor reasonable fees allowed under G i), make
ordlr:anc;develgng;j ?t?)der-rshu@) (a)or_su_bmltsha I‘l’V”tte“ staté anypayment to or on behalf of the political subdivision.

ment under sub. . e commission shall approve an ; :
applcatorand cerly  pollical ubihvaon a & Broatband ., (1) UPCn he feduest of s broadband service provitee
ward! community if the commission determines that the politic orward! community if the political subdivision fails to comply

subdivisionhas enacted an ordinance that complils sub.(5). with or modifies the ordinance required for certification under

If the process for public notice and comment applies to an appllgab (4) or violates sub(6)

tion, thecommission shall, before approving the application; con . I .
siderany public comments made regarding the application. (8) Upona complaint that an application fee under an-ordi
(5) A political subdivision may not be certified as a Broad/ancereduired for certification unider uf) is unreasonabiéhe

; ¥ commissionshall determine whether the fee is reasonali¢he
bandForward! community under supt) unless the political sub proceedingfor makingthat determination, the political subdivi

division enacts an ordinance for reviewiagplications and issu : .
: . p : sionhas the burden of proving the reasonableness of any function
:C?,? gﬁegfn{[hser?c!ﬁg\e/v(jir:o.broadband hetwork projects ghatides undertakerby the political subdivision as past the application
(3) Appointing a s?ﬁgle point afontact for all matters related process and the reasonableness of the costs of those functions.
: (9) (a) The commission may develop a model ordinance that
to a broadband network project. complies with sub. (5) for a political subdivision tareview

(b) Requiring the political subdivision to determine whethef,jicationsand issue permits related to broadband network proj
an application is complete and notifying the applicant about t gts.

determinatiorin writing within 10 days of receiving the apphica b) If the commission develops a model ordinance under par
tion vt A - .
) . L . . (a) and a political subdivision enacts afélient ordinance that
_ (c) Ifthe political subdivision does not believe that an applicdomplies with sub. (5), the political subdivision shall, when
tion is complete, requiring the written notification under. day applyingfor certification under sulg4), provide the commission
to specify in de_tr_;ul the reql_ur_ed information that is |nc_omplett_e._W,th a written statement that describes the ordinance and how the
(d) Ifthg political subdivision dges not maKg the written I’}Otlflordinancediffers from the model ordinance.
cationrequired under patb), requiring the political subdivision  History: 2013 a. 202015 a. 55278
to consider an application to be complete. _ o _
(e) Allowing an applicant to resubmit an application as oftekP6.505 Construction of chapter. (1) Nothing in this
as necessary until the application is complete. chaptermay be construed to deny a foreign corporation the-privi
(f) Within 60 days of receiving an application that is complet@%ge_of offering telecommunicationservices in this state if it has
requiringthe political subdivision to approve or deny #pplica 'eceiveda certificate ofauthority under ch180 and any other
tion and provide the applicant written notification of the approv&tithorizationfrom the commission required under this chapter
or denial. (2) Nothingin thischapter may be construed to permit chapter

(9) If the political subdivision denies an application, requiring84 Or this chapter to apply dérently to a foreign corporation
the political subdivision to include in the written notification?hich offers telecommunications services in this state than to a

underpat (f) evidence that the denial is not arbitrary and eapgimilarly situated domestic corporation whictfess telecom
cious. municationsservices in this state.

(h) Requiring that an application is considered approved and
any(equired p.ermit is issugd if the politicalbdivision does not 195 51  Prior permits and franchises validated. Any
providethe written notification under pdf). y ~license,permit or franchise to own, operate, manage or control

(i) Providing that any fee imposed by the political subdivisiogny plantor equipment for the production, transmission, delivery
to review an application, issue a permit, or perform ather or furnishing of heat, light, water or power in any municipality is
activity related to a broadband network project is reasonable.valid and shall not be ffcted by s196.50 (1) if the license, per

(k) Allowing all forms, applications, and documentationmit or franchise was granted prior to April 3, 1910 any public
relatedto a broadband network project to be filed and signed hiyility or was under consideration prior to April 3, 19in the
electronicor another means authorized by the commission. governingbody of any municipality at the time another public

istory: 1985 a. 2971993 a. 496
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utility operating in the municipality obtained an indeterminais reasonable and consistent with the public interest.cdimmis

permit. sionmay not approve any contract or arrangement uskisfae
History: 1983 a. 53 tory proof is submitted to the commission of the cost to tfie af

. . - . _ atedinterest of rendering the services or of furnishing the property
196.52 Relations with affiliated interests;  definition; o sepvice to each publitility or of the cost to the public utility
contracts with affiliates filed and subject to commission  f yendering the services or of furnishing the property or service
control. (1) In this section, “person” includes but is not limited, each dfliated interest. No proof is satisfactory under this para
totrustees, lessees, holders of benefietlitable interest, volun oraphunless it includes the original (or verified copiefsthe rele

tary associations, receivers, partnershapsl corporations; and yant cost records and other relevant accowitshe afiliated

“affiliated interests” means, with respect to a public utility:  jnterest,or anabstract of the records and accounts or a summary
(a) Any person owning or holding directly or indirectlp&r  takenfrom the records and accounts if the commission deems the

centor more of the voting securities of the public utility abstractor summary adequate. The accounts shall be properly
(b) Any person in any chain of successive ownership of 5 pédentified and duly authenticated. The commission, where rea

centor more of voting securities of the public utility sonable,may approve or disapprove a contraciamangement

(c) Every corporation 5 percent or morenfose voting seeu Wwithout submission of the cost records or accounts.
rities is owned by any person owning 5 percent or more of the vot (b) 1. The requirement for written approval ungar (a) shall
ing securities of the public utility or by any person in any cle&in not apply to any contract or arrangement if the amount of consid
successivewnership of 5 percent or more of voting securities @frationinvolved is not in excess of the threshold amount under
the public utility. subd.1lm. or 5 percent of the equity of the public utilityhichever
(d) Any person who is anfafer or director of the public utility is smaller The requirement under péa) also does not apply to
or of any corporation imny chain of successive ownership of Bontractsor arrangements with joint localater authorities under
percentor more of voting securities of the public utility $.66.0823 Regularly recurring payments under a generabor
(e) Any corporation operating a publitility, a railroad, or a tinuing arrangement which aggregate a greater ananmiunt
servicing organization forfurnishing supervisoryconstruction, May not be broken dowinto a series of transactions to come
engineeringaccounting, legal and similar services to public-utiliwithin the exemption under this paragraph. Amgnsaction
ties or railroads, which has one or mordicgrs or one or more exemptedunder this paragraph shall be valid deefive without
directorsin common with the public utilityand any other corpora commissionapproval under this section.
tion which has directors inommon with the public utility if the 1m. The threshold amount under subds $250,000, except
numberof such directors of the corporation is more than one-thitidatin 2014 and biennially thereaftéhe commission shall adjust
of the total number of the public utili/directors. suchthreshold amount to reflect adjustments to the U.S. consumer
(f) Any person whom the commission determines as a mat@gice index for all urban consumers, U.S. city averageledsr
of fact after investigation and hearing to be actually exercising afned by the U.S. department of labaand disseminate the
substantiainfluence over the policieand actions of the public adjustedthreshold on the commissiari\eb site.
utility even if such influence is ndtased upon stockholding, 2. In any proceeding involving the ratespactices of the
stockholdersgdirectors or dfcers as specified under pafa)to  public utility, the commission may exclude from the accounts of
(e). the public utility any payment or compensatiorade pursuant to
(9) Any other person whom the commission determines ag #ansaction exempted under this paragraph unless the public util
matterof fact afterinvestigation and hearing to be actually exerity establishes the reasonableness of the payment or compensa
cising substantial influence over thpwlicies and actions of the tion.
public utility in conjunction with one or morether persons with ~ (c) If the value of a contradr arrangement between afilaf
whomthey are related by ownership, by blood or adoption or lyedinterest and a public utility exceeds $1,000,000, the commis
actionin concert thatogether they are fiffated with such public sion:
utility for the purpose of this section, even though no one of them 1 May not waive the requirement of the submission of cost
aloneis so a1ﬁ|nate_d_under pars(a) to (f)_. _ _ records or accounts under p@);
. (h) Any subsidiary ofthe public utility In this paragraph, 5 ghall review the accounts of théilited interest as they
subsidiary” meansany person 5 percent or more of the Securitigg|ate to the contract or arrangement prior to the commission
of which are directly or indirectly owned by a public utility  a5provingor disapproving theontract or arrangement under.par
(3) (&) In this subsection, “contract or arrangement” meanga), and
contractor arrangement providing for the furnishing of manage = 5 May determine the extent of cost records and accounts

ment, supervisory construction, engineering, accounting, legajypich it deems adequate to meet the requirements for submission
financial or similar services and any contract or arrangef@nt ;. review under subd4. and?2.

the purchase, sale, lease or exchange of any propéghy, or o I .
; i ; tig : (d) 1. If a hearing idield on an application under this subsec
thing, or forthe furnishing of any service, properght, or thing, tion, the commission shall take final action on the application

otherthan management, supervisocgnstruction, engineering, = .. s el X i
accounting,legal, financial or similar services, but “contract  ithin 180 days after the commission issues a notice of hearing on
the application. The chairperson of the commission may extend

arrangementtloes not include a contract or arrangementer thetime period for an additional 1&&ys for good cause. If the
which a transmission utilityas defined in $196.485(1) (i), sells commissionfails to take final action within the initidl80—day

or transfers securities, as defined i196.485 (1) (fe)that have - - : ey
been issued by a transmission compasydefined in <96.485 period,or theextended 180-day time period, the commission is
(1) (ge) Except as provided under péy), unless and until the consideredo have approved the application. _
commissiongives its writtenapproval, any contract or arrange . 2. If @ hearing is not held on an application under this subsec
mentis not valid or dective if the contract carrangement is made tion, the commission shall take final action on the application
between a public utiity and an &fiated interest after Within 90 days after the commission issues a notice opening a
June 7, 1931 Every public utility shall file with the commission docketon the application. The chairperson of the commission
a verified copy ofany contract or arrangement, a verified sunfnay extend th¢ime period for an additional 90 days for good
mary of any unwritten contract or arrangement, and any contr&@use. If the commission fails to take final action within the initial

or arrangement, written or unwritten, which was ifeefon 90-dayperiod, orthe extended 90-day time period, the coramis
June 7,1931. The commission shall approve a contract §fonis considered to have approved the application.
arrangementnade or entered into after June 7, 1931, only if it (4) (a) In anyproceeding, whether upon the commisson’
shall clearly appear and be established upmestigation that it own motion or upon application or complaint, involving the rates
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or practices of any public utiliiythe commission may excludeity’s capital structure in asubsidiary without commission
from the accounts of the public utility any payment or compensapproval.
tion to or from arafiiliated interest for any services rendered or (9) (a) In this subsection:
property or service furnished under an existing contract 1. “Electric generating equipment” means aiyhe follow
arrangementvith an afiliated interest under sulB) (a)unless the 4.
public utility establishes the reasonableness of the payment o(‘? lectri
compensation. a. Ane ect.nc genera.tor _ _ _

(b) The commission shall disallow the payment or compensa_ - A machine that drives an electric generaiturludingan
tion described in pa¢a), in whole orin part, in the absence of sat engine turbine, water wheel, or wind mill.

isfactoryproof that the payment or compensation is reasommable - Equipment that converts a fuel or source of gnento
amount. enegy that powers a machine that drives an electric generator

(c) The commission may not approve or allamy payment or including a boiler but not m_cludmg a nuclear reactor
compensationlescribed imat (a), in whole or in part, unless sat ~ d- A fuel or photovoltaic cell.
isfactory proof is submitted to the commission of the cost to the 2. “Electric generating facility” means electrgenerating
affiliated interest of rendering the service or furnishing the progquipmentand associated facilities that, togethesnstitute a
erty or service to each public utility or of the cost to the publie uticompletefacility for the generation of electricity
ity of rendering the service or furnishing the propertgawice 3. “Leased generation contractieans a contract or arrange
to each diliated interest. mentor set of contracts or arrangements under whichfdiatatd

(d) No proof shall beatisfactory under this subsection unles#iterestof a public utility agrees with the publitility to construct
it includes the original or verified copies of the relevant coet improve an electric generating facility and to lease to the public
recordsand other relevant accounts of thiliafed interest, or an utility land and the facility for operation by the public utility
abstracbf the records and accounts or a summary taken from the(b) The commission may approve a leased generation contract
recordsand accounts if the commission deems the abstractumdersub.(3) only if all of the following apply:
summaryadequate. The accounts shall be properly identified and 1. The commission has not issued a certificate und€6s49
duly authenticated. The commission, where reasonable, M@ya certificate of publicconvenience and necessity under s.
approveor disapprove a contract or arrangement without submigge 491 (3) before January 1, 2002, for any construction or
sionof the cost records or accounts. improvementhat is subject to the leased generation contract.

(5) The commission shall have continuing supervisory-con 2. Construction or improvement dfie electric generating

trol over_the terms and conditionsadntracts and arrangementsacility that is subject to the leased generation contract-com
under thissection as necessary to protect and promote the publignceson or after January 1, 2002.

inter_e_st. 'I_'he commission shall have the same jurisdiction over the 3. Except as provided in $96.795 (5) (K) 3.no electric gen
modificationsor amendment of contracts or arrangements as it tingfacility, electricgenerating equipment, or associated facil

overoriginal contracts or arrangements. Commission approvalighs held or used by the public utility for the provision of electric
acontract or arrangement under this section shall not preclude Brvice is transferred to the filfated interest.

allowanceor disapproval of a payment under the contract or 4. The estimated gross casftthe construction or improve

arrangementf upon actualexperience under the contract or tthat biect to the | d " tract is at least
arrangemenit appearghat the payments provided for or mad entthat 15 subject fo Ine leased generation contract IS at leas

wereor are unreasonable. Every order of the commission appr V’}O'OOO'OOO' . . )
ing a contract or arrangement shalleb@ressly conditioned upon 5. The construction or improvement is not tawzclear—
the reserved power of the commission to revasel amend the Poweredfacility.
termsand conditions of the contract or arrangentemirotect and 6. Any real property that the public utility transféwshe fil-
promotethe public interest. iatedinterest for the purpose of implementing the leagstkera

(6) If the commission finds upon investigatitivat a public tion cor)tractis transferred at book value, which is Qetermined on
utility is giving efect to a contract or arrangement without thihe basis of the regulated books of account at the time of the trans
commission’sapproval under this section, the commission shdf"-
issuea summary order directing that public utility to cease and 7. If the publicutility transfers real property to thefitidted
desistfrom makingany payments, receiving compensation; pranterestfor the purpose of implementing the leased generation
viding any service or otherwise giving anyest to the contract contract,the leased generation contract provides for transferring
or arrangement until the contract arrangement receives thethatreal property back to the public utilitgn thesame terms and
approvalof the commission. The circuit cowt Dane County conditionsas the original transfeif the commission determines
may enforce the order to cease and desist by appropriate procéigthe construction or improvement thasubject to the leased
including the issuance of a preliminary injunction, upon the sugieneratiorcontract has not been completed.
of the commission. 8. The leased generation contract provittest, upon ter

(7) If the commission finds upon investigatitvat a public minationof the contract, all of the following apply:
utility is making a payment to, providing a service to or receiving a. The public utility shall havéhe option, subject to commis
compensatiorfrom anaffiliated interest, although the paymentsion approval, to exterttie contract, or purchase the electric-gen
serviceor compensation has been disallowed and disapprovedavgtingfacility or the improvements to an electric generating-facil
thecommission in a proceeding involving the public utiityates ity, at fair market value as determiniggla valuation process that
or practices, the commission shall issue a summary order-diréstconducted by an independent 3rd party andishgpecified in
ing the public utility to cease amtesist from making the payment,the contract.
providingthe service or receiving the compensation. The circuit p_|f the public utility exercisethe option specified in subd.
courtof Dane County may enforce toeder to cease and desisfg, a, the afiliated interest may require the public utility to extend
by appropriate process, including the issuaoica preliminary - the contract, rather than purchase the facilities or improvements,
injunction, upon the suit of the commission. if the afiliated interest demonstrates to the commission that the

(8) Nothing in this section prevents a public utility fromextensionavoids material adverse tax consequences and that the
investingequity capital which is in excess of the levekgfiity extensionprovides terms and conditions that are economically
thatthecommission has determined to be appropriate for the utiquivalentto a purchase.
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9. For anygas—fired electric generating facility that is eon  (c) Purchasing in the open marketptinerwise, any obligation
structedunder the leased generation contract, the term of the leapen which the dficer, director or corporation may Heble
is 20 years or more. solelyor jointly with others.

10. For any coal-fired electric generating facility that is-con (2) Any contract made in violation ¢iiis section shall be void
structedunder the leased generation contract, the term of the leasdsubject to cancellation and recoupment by action at laa
is 25 years or more. contractis made contrary to therovisions of this section, the

11. The leased generation contract does not td&etefntil Commissionafter notice and hearing, may order the public utility
the date on whictihe afiliated interest commences constructiorO take steps within 30 days to recover the funds or assetii¢hus
or improvement of the electric generating facjlisxcept that, if 9ally loaned or transferred by action at law or other proceedings
the leasedgeneration contract relates to the construction ¥fhichwill effectively release the public utility from the contract
improvementof more than one electrigenerating facilitythe ~@ssurety guarantor or endorser
leasedgeneratiorcontract does not takefett with respectto the  (3) Any director treasurer oother oficer or agent of a public
constructionor improvement of an individual electric generatingtility who makes ovotes to authorize a transaction in violation
facility until the date on which thefdifated interest commences of this section may be fined not more than $10,000.
construction or improvement on that electric generating facility (4) The provisions of this section shall extend to the renewal

(c) Except as provideth par (d), the commission may not or extension of existing contracts.
increaseor decrease the retatvenue requirements of a public History: 1983 a. 531993 a. 496
utility on the basis of any income, expense, gain, or loss that is . ) .
receivedor incurred by an &fiated interest of the public utility 196.53 Franchise, foreign corporation not to have. ~ No
andthat arises from the ownership of an electric generating fadifense,permit or franchise to own, operate, manage or control
ity or an improvement to an electric generating facility by filiraf any plantor equipment for the production, transmission, delivery
atedinterest under a leased generation contract. or furfn'Sh'crt‘g 0‘; heat, light, WE}FGF Ofl_ﬁ_ower tmaydbe gar:;;;IIEd
(d) The commission shall allow a public utility that has enteréﬁans €rredo a foreign corporation. This section coesayly
into a leased generation contract that has been approvei by'> 21 |.n?jepen?jent system_op.eraasrdeflr&e(fj n (?‘.9695_49865 4%1)5 (f)
commissionunder sub(3) to recover fully in itgetail rates that or an independent transmission owerdefined in -A85(1)

portion of any payments under the leaggheration contract that _(dm),1t$1éalt4|§5ap1p roved t()jyt?‘het appltlcaltblf federal qgei;cgd?_ftl_ned

the commission allocates to the public utilgyetail electric ser n fs dir 19()6)41(;)561“1 ha' Ct?]n ro Sd ranst,hmlsst:)r; acilitiess,

vice, and that portion of all other costs that is prudently incurr%:ggry_'nlgéS a é97199(3 2‘ (49)2)?997'? 324 another state.

in the public utilitys operation and maintenancgthe electric  Thissection does not violate the interstate commerce clause of the U. S. eonstitu

generatingfacility or improvement that is subjetti the leased tion. Alliant Enegy Corporation vBie, 330 F3d 904(2003).

generatiorcontract and that the commission allocates tgtie

lic utility’s retail electric service. 196.54 In(ljzetermli_nate permit_s. (fl) GE_ANTS TO BlaleLt)E- 1
e) Notwithstanding sul{5), the commission may not modify TERMINATE. Every license, permit or franchise granted after July

or t(er)minate a Ieasedggengrzition contract approveyd unde(B);l%.ll' 1907, to any public utility shall have théeef of an indetermi

exceptas specified in the leased generation contract or the cdMtEPermit subject to this chapter and &87. _

mission’sorder approving the leased generation contract. (2) FRANCHISESMADE INDETERMINATE. Everylicense permit

(f) The commission shall maintain jurisdiction to ensure th&f franchise granted prior to JulyL 11907, by the state or by a

the construction or improvement under a leased generation cginicipality authorizing and empowering the granteeown,
tract approved under sulf3) is completed agprovided in the CPeratemanage or control within this state, either directly or-indi
leasedgeneration contract rectly, a public utility or any pardf a public utility is altered and

Nothing in thi b . hibi . amendedo constitute and ban indeterminate permit which is
_(9) Nothing in this subsection prohibits a cooperative associghiecito this chapter and ch97. The license, permit or fran
tion organized under cH.85 a municipal utility as defined in s.

1 C - - >+ chiseshall have the same force anteef as dicense, permit or
196.377(2) (a) 3, or a municipaelectric companyas defined in o chisegranted after Julyll 1907, to any public utilityexcept

5.66.0825 (3) (d)from acquiring an interest in an electric generahsprovided under €197.02
ing facility that is constructed pursuant to a leased generation con )

. f : : - (3) VALIDATION OF FRANCHISESAND PERMITS. (@) Nofranchise
tractor from acquiring an interest in land on which such an electri ( - X \
generatindfacility is located. a%ectedby sub(2) and no indeterminate permit shall be declared

History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997  INvalid if: . . . .
a.184 1999 a. 91999 a. 156672 1999 a.162 2001 a. 162005 a. 2532011 a. 1. The franchise or permit was not obtained by fraud, bribery
22,155 2015 a. 299 or corrupt practices.

Cross—reference: See also ch®SC 100and113 Wis. adm. code. . . .
2. When the franchise or permit was granted, fioesfof the

196.525 Loans to officers or directors and loans to and municipality granting the franchise or permwiasdirectly or ind:

investments in securities of holding companies; pen - rectly |_nterestedn th_e franchlsg or permit or in the corporation

alty. (1) Except under ruleprescribed by the commission, a@btainingthe franchise or permit.

public utility may not lend funds or credit to any of itdicérs or (b) Any franchise décted by sub(2) and any indeterminate

directorsby any of the following and a public utility other than @ermit is valid if:

telecommunicationgitility may not lendfunds or credit to any 1. The corporation having the franchise or permit, prior to sur

corporation.except a public utility subject to the regulatory powrenderingof thefranchise or at the beginning of its public service

ersof the commission, if the corporation holds, directlyroli- underthe permit, in good faithas purchased or constructed any

rectly through any chain of ownership, 5 percent or nebtee public utility, or any part o public utility authorized by the fran

voting stockof the public utility or renders any managerial, supethise.

vising, engineering, legal, accounting or financial service to the 2 The corporation, in obtaining the franchise or permit, has

public utility by any of the following: substantiallycompliedwith the requirements provided by law for
(a) Becoming surepyguarantoior endorser upon any obliga obtainingthe franchise or permit.

tions, contingent or otherwise, of thefigkr, director or corpora (4) GRANTS AFTER JULY 11,1907; CONSENTTO MUNICIPAL PUR-

tion. cHASE. If a public utility accepts or operates under any license,
(b) Loaning funds, securities or other like assets to fiieeof permitor franchise granted after Julg, 11907, the public utility
directoror corporation. shallbe deemed to have consented under its indeternpaatat
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63 Updated 13-14Wis. Stats. REGULATION OF PUBLIC UTILITIES 196.595

to a future purchasef its property actually used and useful for théion, passage or adoption of appropriate municipal regulation,
conveniencef the public by the municipality in which the majorapprovesand authorizethe change in fuel or commencement of
partof it is situated for the compensation and under the terms aade. No municipal regulation enacted under this subsection may
conditionsdetermined by the commissioihe public utility shall beinconsistent or irtonflict with any certificate granted under s.
be deemed to have waived the right to require that the neces4i®g.49
of taking be established by the verdict of a,janyd any otherrem  (7) (a) If a municipality operating a water system seeks to
edy or right relativeto condemnation, except any remedy or righferveconsumers of an area which is part of the municipality and
underthis chapter and ci97. in the same countjput in order to serve such consumers it is nec
(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  essaryor economically prudent for the municipality itostall
natepermitshall be invalid if a municipality exercises its optiormains,transmission lines, pipes or service connections through,
to purchase the public utility being operated under the permitwuponor under a public street, highwagad, public thoroughfare

if the permit is otherwise terminated according ta law or alley located within the boundaries of any adjacent municipal
(6) AppLicABILITY. This section doesot apply to a telecom ity, the municipalityseeking the installation may file a petition

munications utility with the clerk of the legislative body of the adjacent municipality
History: 1981 c. 3901983 a. 53s.69t0 73; 1983 a. 1921993 a. 496 requestingapproval for the installation of the maitinsmission

lines, pipes or service connections. The governing bodphef
196.58 Municipality to regulate utilities; appeal. adjacenimunicipality shall act on the petition within 15 days after
(1g) In this section, “municipal regulationfias the meaning the petitionis filed. If the governing body of the adjacent munici
givenin s.182.017 (1g) (bm) pality fails to act within the 15-day period, the petition shall be
(1r) The governing body of every municipality may: deemedapprovedand the municipality may proceed with the

. L . . installationsrequired for service to itonsumers. If, howevdhe
() Determine by municipal regulation the quality and chara% verningbody of the adjacent municipality rejects thedition,

Lerg;eacuhbﬁlcnﬂtﬁift p:ﬁgﬁlcnt tohr esrenrxﬁ?:itglti)te f:rrlglilllegtr?tryrr%fe municipality may make application to the commission for
yany p y pality authorityto install within the boundaries of the adjacent munici

\?v%?ciotr;wdeltlountiicCStri]lﬁIStrirz]at V‘{)';h tg;ﬁqﬁg%pigro?:g 19{hg%(t)rr:aet ality the installations necessary to provide service to its consum
P y may be p Py rs. The commission shall hold a hearing upon the applicafion

highwaysor other public places within the municipalityfhe he municipality If the commission determines that it is necessary

municipalregulation shall be in force and on its face reasonabl§i.o conomicaliy prudent that the municipality seeking to serve its
_(b) Require of any public utility any addition or extension t@onsumersmake the installations within the boundaries of the
its physical plant within the municipality as shall sonable adjacentmunicipality the commission shall promptly issue an
andnecessary in the interest of the public, and designate the Iqggjerauthorizing the municipality to proceed to make the installa
tion and nature of the addition or extension, the time within whiglyn_ |n the orderthe commission may establish the manner of
it must be completed, and any condition under which it must RRykingthe installation.

constructedsubject to review by the commission under dp. (b) A municipality making an installation under this section

(c) Provide a penalty for noncompliance with the provisionshall restore the land on or in which such installation tesn
of any municipal regulation adopted under this subsection. madeto the same condition as it existed prior to the installation.
(4) (a) Upon complaint made by a public utility or by anyFailureto make the restoration shall subject the municipality to an
qualified complainant under 496.26 the commission shall set action for damages by the adjacent municipaliffhe adjacent
ahearing and if it finds a municipal regulation under gij.to  municipality may require a performance bond from thenick
be unreasonable, the municipal regulation shall be void. pality seeking to make the installation. If no agreement can be
(b) Notwithstanding any provision of this chaptepon com  effectedbetween the municipalitiess to the amount of the peror
plaint by a telecommunications provigdércluding an alternative mancebond, the commission shall determine the amount of the
telecommunicationstility, or a video service providghecom  bond. If the commission issues order authorizing an installa
missionshall set &nearing and, if it finds to be unreasonable ar§jon under this subsection, the commission shall determine the
municipal regulationrelating to any product or service rendere@mountof the performance bond which shall be required of the
by any such provider within a municipality or relating to the termpplicantmunicipality
and conditions upon which such provider occupies the streetstistory: 1981 c. 3901983 a. 531995 a. 3782013 a. 20
highways, or other public places within the municipalitye foss-reference: See also cPSC 13pWis. adm. code.

municipalregulation shall be void. 196.59 Merchandising by utilites.  Each public utility

(c) Notwithstanding s182.017 (2) amunicipal regulation is engagedn the production, transmission, delivery or furnishing of
unreasonablender par(a) or (b) if it requires a public utilitytele  heat,light or power either directly or indirectly to or for the use of
communicationgprovidet or video service provider to pay anythe public shall keep separate accountstiow any profit or loss
partof the cost to modify or relocate the public utitytelecom resultingfrom the sale of appliances or other merchandise. The
municationsproviders, orvideo service providés facilities to  commission may not take the profit or loss into consideration in
accommodat@n urban raitransit system, as defined irl§2.017 arriving at any rate to be chgad forservice by the public utility
(1g) (ct). History: 1983 a. 53

(5) Thecommission shall have original and concurrent juri . - . . .
diction with municipalities to require extensions of service and ?'096595 Utility advertising practices. (1) In this section:
regulateservice of public utilities. Nothing in this section shall (&) AFjvert|S|ng means. _ S
limit the power of the commission to act on its own motmn 1. Printed and published material and descriptive literature of
requireextensions of service and to regulate the service of putsigtility used in newspapers, magazines, radio and TV scripts, bill
utilities. boardsand similar displays.

(6) No public utility furnishingand selling gaseous fuel or ~ 1m. Any material which provides informatidavorable to a
undertakingo furnish or sell gaseous fuel in a municipality whergublic utility on any issue about which the utility is attempting to
thefuel has not been sold previously to the public shall change iR8uence legislative or administrative action by direct otal
charactewor kind of fuel by substituting for manufactured gas anyritten communication withany elective state fial, agency
naturalgas or any mixturef natural and manufactured gas for disOfficial or legislative employee if the practice is regulated under
tribution and sale in angnunicipality or undertake the sale of nat subch.ll of ch. 13
ural gas in any municipality where no gaseous fuel was previously 2. Descriptive literature and sales aids of all kinds issued by
sold,unless the governing body of the municipalityauthoriza a utility for presentation to utility consumers and other members
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of the public, including but not limited to any material enclosetibn incorporated under cti85o0r 193to furnish telecommuniea
with or added to a utility billing statement, circulars, leafletdions service in ruralareas on a nonprofit basis with a

booklets,depictions, illustrations and form letters. telecommunicationsitility financed in part through a lodrom
3. Prepared sales talks to the public and public informatioriile United States under the rural electrification act of 19365C
facilities. 901to950aaa-pas amended, may require each of its local service

4. Other materials and procedures enumerated by rule of fRiecommunicationgatrons to deposit with the associatibe

commissiorwhich promote or provide information to the publi@mountof the membership fee or other form of capital represent
about a public utility Ing the proportional share of the total equity capital of the associa

« T —_— tion required as aondition of federal financing. The membership
b) “Expenditure” means any cost of advertisidigectl : : - .
incEJr)redbyg utility and any cost gf advertising incurre% byycm%ee or other form oéquity capital attributable to each local service

. o . - atronmay be collected by the association in installments in con
tribution to p_aren_t.or @llath companies or to trade gsso_(?latlon ectionwi%/h billings for se?vice. The required deposits of equity
(c) “Public utility” in this sectiormeans any public utilifyas  ¢anitalshall be segregated the billing from service chges and
definedin s.196.01 engaged in the transmission, delivery of fulspa||pe credited when received on the membership or equity capi

nishingof natural gas by means of pipes or mains, heat, light{@f 5ccount of the patron.
power. “Public utility” does not include any cooperative associa (2) Theamount of the membership fee or equity capital to be

tion orgamzed.und.e.r clL8s . so required of each locaservice telecommunications patron

(2) A public utility may not chage its ratepayers for any yndersub.(1) may be based upon reasonable classificatifns
expenditurefor advertising unless the advertising: _serviceand appropriate factors relating to the cost of rendition of

(b) Produces a demonstrated, direct and substantial benefittffservice. The amounts, classifications and manner of collecting
ratepayers.Advertising which produces a direct and substantighe amounts shall be subject to the approval of the commission.
benefitfor ratepayers is limited to advertising which: The commission may promulgate rules under this subsection.

1. Demonstrates emgr conservation methods; History: 1979 c. 105.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 4962005

2. Conveys safety information on the use of gper a.44l

3. Demonstrates methods of reducing ratepayer costs; 196.61 Facilities in exchange for compensation pro -

4. Otherwise directly and substantially benefits ratepayers;fobited. A public utility may not demand, clge, collect or

5. Is required by law receivefrom anyperson less compensation for any service ren

geredor to be rendered by the public utility in retdon the fur

nishing by that person of any paftthe facilities incident to the
service. This section may not be construed to prohibit jgunylic
utility from rentingany facility relating to the production, trans
196.60 Discrimination prohibited; penalty . (1) (a) No misfsion,deli'very or furnishing of heall'ght, water telecommuni
public utility and no agengs defined in £96.66 (3) (a)or oficer ~ cationsservice or power and from paying a reasonable rental for
of a public utility directly or indirectlymay chage, demand, cel thefacility. This section may not be construed to require any pub
lect or receive from anperson more or less compensation for arfi¢ utility to furnish any part of any appliance which is at the prem
servicerendered or to be rendered by it in deefing or relating isesof any consumeexcept meters and appliancesifwasure
to the production, transmission, delivery or furnishing of heanentsof any product or service, unless the commission orders
light, water or power or for any servida connection therewith, otherwise.
thanthat prescribed in the published schedules offgatien in ~ History: 1983 a. 531985 a. 2971993 a. 496
force, or establishedunder this chapteror than it chages,
demandscollects or receives from any other persorefike con

(3) Thecommission shalinake rules to carry out the purpose
of and to enforce this section.
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496

196.625 Discrimination by telecommunications utili -
: ties. Except as provided in $96.63 a telecommunications util
temporaneou;erv!(;e. . ity shall receive and transmit without discriminatioressages
(b) A public utility or an agent that violates pa) shall be - from and for any person upon tender or payment of the wsual
deemed guilty of unjust discrimination and shall forfeit less customarychages therefgnwhenever requested to do so, without
than$100 nor more than $5,000 for eacfense. An officer who  egardo the character of the messages tadesmitted unless a
violates par (a) shall be fined not less than $50 nor more thakyyrt of competent jurisdiction finds the messages to be in-viola
$2,500for each dense. tion of 5.944.21 (3) Any telecommunications utility or agent, as
(3) If a public utility gives an unreasonable preference @fefinedin s.196.66 (3) (a)neglecting or refusing to comply with
advantageo any person or subjects any person to any unreasgfy of the provisionsf this section shall forfeit not less than $25
ableprejudice or disadvantage, the public utility shall be deem@@r more than $5,000 for each day of such neglect or refusal. Any
guilty of unjust discrimination. Apublic utility violating this sub  directoror officer of a telecommunications utility neglecting or
sectionshall forfeit not less than $50 nor mdlan $5,000 for refusingto Comp|y with any of the provisions tfis section shall

eaqhoffense. forfeit not less than $25 nor more than $2,58@y employee of
22Hlstory: 1977 c. 4181983 a. 53s.77, 78,82, 1985 a. 2971989 a. 492011 a. g telecommunications utility neglecting oefusing to comply
Cross—reference: See also ch®SC 1.3 and134Wis. adm. code. with any of the provisions of this section shall forfeit not less than

$25nor more than $1,000ne-half of the forfeitures recovered
196.604 Rebates, concessions and discriminations underthis section shall be paid to the person prosecuting under
unlawful. No person may knowingly solicit, accept or receivéhis section.
anyrebate, concession or discrimination from a public utility for History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294

anyservice in or décting or relating to the production, transmis Cross-reference: See also cfPSC 165Wis. adm. code. o
A privateperson cannot commence a forfeiture action under this section and thus

sion, delivery or furnishing of healight, water or power within forcibly join the state as a plairifState vWMsconsin lephone Cad1 Wis. 2d 702
this state or for any connected service whereby the service-is reg#N.W.2d 41(1979).

dered or is to be rendered free oaaate less than the rate named L . . .

in the schedules and tdsifin force, owherebyany other service 196.63 Telecommunications interruption in crisis situ -

or advantage is received. Any person violating this section shafion. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief
befined not less than $50 nor more than $5,000 for edehsx. ©OF @ law enforcement fifer designated by a shérr police chief

History: 1983 a. 53.84; 1989 a. 491995 a. 4092011 a. 22 to respond in a crisis situation has probable céubelieve that
aperson is holding a hostage or is resisting apprehension through
196.605 Telecommunications cooperatives with fed - theuse or threatened use of force, the sheriflice chief or law

eral loans. (1) A public utility which is a cooperative associa enforcementfficer may order a telecommunications utility to
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interruptor reroute telecommunications service to or from the su&l and before April 16 a written notice informing the customer

pectedperson for the duration of the crisis situation to prevent ttigata court may award the public utility 3 times the amount of that

personfrom communicating withanyone other than a persorportion of the outstanding balanaecurred after October 31 and

authorizedby the sherff police chief or law enforcementfider.  before April 16 if the customirpaymenton any portion of that
(2) UTiLTy IMMUNITY. A telecommunications utility may not amountis 80 or more days padtie, the customer exhibited an

be held liable for any action it takes under s(. ability to pay that amount and the custofadrousehold income
History: 1991 a. 294 exceedsa threshold level.

(2) Thefinder of fact shall consider all of the following factors

public utility must bebilled within 2 years of such service. Noto determine if a customer exhibited an ability to pay:

customershall be liable for unbilled service 2 years after the date (8) Size of the outstanding balance.
of the service unless: (b) Customes payment history
(1) Theutility madea reasonable fefit to measure the service, (c) Period of time the balance is past due.
but the customer did not allow thility access to any device, (d) Customes reasons for the outstanding balance.
including but not limitedto a meternecessary to measure service. (e) Customes household size, income and expenses.

g e e e e SeTce b i f JeSSBUCN (3) Thefinderofact may consder e relevant fctrs <on
including but not limitedto a meternecessary to measure servicegimt')ri]%g ac nuztboilriqii ocrl)r;;mstances to determine if a customer

(3) The customer obtained the service by negligaterfer 4) Nothinain thi tion prevent ublic utility in action
enceby the customer or the custoriseagent with equipment nec . (4) Nothingin this section prevents a public utility o

essaryto measure service and the interference causes service tpetgﬁ.”em the outstanding balance on a custosneccount from
unmeasured. seekingdamages other than damages that meet the conditions

History: 1977 c. 621981 c. 179391; 1989 a. 40 undersub.(1), but the treble damages provision applies only to
Cross—reference: See also £SC 1.3.0924 Wis. adm. code. damageshat meet the conditions under s(b).
History: 1989 a. 40

196.635 Unbilled utility service. All service supplied by

196.64 Public utilities, liability for treble damages.
(1) If a directoy officer, employeeor agent of a public utilifyin  196.643 Owner responsibility for service to rental
the course of the dischge of his or her duties, willfullywantonly dwelling unit. (1) RESPONSIBLEPARTY. When a customer termi
or recklesslydoes, causes or permits to be done any matteor nates service to the custorisarental dwelling unit, a public utility
thing prohibited or declared to be unlawful under this chapter ghall make reasonable attempt to identify the party responsible for
ch. 197, or willfully, wantonly or recklessly fails tdo any act, serviceto the rental dwelling unit after the custorsetermina
matteror thing required to be done under this chapker public  tion. If a responsible party cannot be identified, the public utility
utility shall be liable to the person injured thereby in treble thgay give the owner written notice by regular or otheil of the
amountof damages sustained in consequence of the violation. Higlic utility’s intent to hold the owner responsible for service to
recoveryas in this section provided shalfeaft a recovery by the the rental dwellingunit. The owner shall not be responsible for
stateof the penalty prescribed for such violation. serviceif the public utility does not give the notice under this-sub
(2) Theburden of proof in an action under s{t).rests with  sectionor if, within 15 days after the date the notice is mailed, the
the person injured to prove the case by clear and convincing einernotifies the public utility of the name of the party responsi
dence. ble for service to the rentalwelling unit or notifies the public util
:Itsrt:l;?/e: dla?r?i Ce.;i?ﬂ;gr?jlgﬁ SSrlzile aéri?e cause of action because gross neit that service to the rental dwelling unit shobégterminated and
genceis to be cong1pared like all ogt’her neg‘ﬁgence. Kanizhicago & North Wgtern 4 i_rms that service termination will not endanger human health
Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). or life or cause damage to property

An award oftreble damages does not require proof of willful, wanton, or reckless ; : ;

behavior. This provision is constitutional. PeissigWisconsin Gas. Cd.55 Ws. (2) ‘]_O'NT METERING. If gas, electrlc_or WaFer service Is mea

2d 686 456 N.W2d 348(1990). suredjointly for 2 or more rental dwelling units, the owner shall
Principlesof subrogation law prevent insurers from recovering treble damaggmaintainthe account for gasjectric or water service in the name

?f’g%%o)f‘BOW' V- Wisconsin Electric Power CA76 Ws. 2d 740501 N-W2d 788 o the gwneror in the name of the agent responsible for the collec

This section does not establisieause of action separate from one sounding in negion of rent and the management of the rental dwelling units.
ligenceand does not apply contract actions. Recycleoitls Consulting Corp..v History: 1989 a. 40
WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 Crossreforence. See also £SC 13.0802 Wis. adm., code.

196.642 Customer liability for treble damages. (1) I 195 645 Rate changes. (1) The commission, upon com
an action tocollect the outstanding balance on a cust‘frmerplaint or upon its own motion, may proceed to i'nvestigmd
accounta courtmay award a public utility furnishing gas or elec : PN

tricity 3 times the amount of that portion of the outstanding bq, eterminewhether a public utilitg rates should be changed by

f : . asorof a changén the cost of an engy, commodity or service
ﬁrﬁiﬁg%g;%?ﬂﬁ?‘graorg%%? &nd before April 16 if all of the fol resultingfrom a change in chges for the engy, commodity or

(a) The customes payment on any portion of the outstandinserviCe :
pay y P g (a) The rates of the public utility are based on the cost of the

balanceincurred after October 3and before April 16 is 80 or energy,commodity or service furnished to the public utility which

moredays past due. g X L .
(b) The customés quarterly household income exceeds 25t6|e public utility furnishes or distributes to its consumers; and

percentof the income poverty guidelines ftre nonfarm poputa . () The chages for the engy, commodity ancservice are reg

tion of the UnitedStates as prescribed by the federfitebf man  Ulatedby an authority of the federal government andféueral

agementand budget undet2 USC 99022) during a calendar authorityhas prescribed the change in cfet

year quarter in which any portion of the outstanding balance (2) Thecommission may make a change in rates unde(bub.

incurredafter October 31 and before April 16 is billed. effectiveas of the ééctive date of the order of the federal author
(c) The customer exhibited an ability to pay the portiothef ity prescribing the change in cbas.

outstandingoalance incurred after October 31 and before April  (3) Notwithstandingss.196.60 (3)and196.604 thecommis

whenbilled. sionmay determine and require payment by the public utity
(d) The public utility includes with the first billing statemenits consumers of any sums which the public utility receivech

for any portion of an outstanding balance incurred after Octolibe consumers subsequent to thieetive date of its order under
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this section and which are in excess of the rates prescribed by théd) After notice and hearing, the commission may order a tele

commissionunder this section. communicationautility to cease provision of interconnection or
History: 1983 a. 53 accessservices to a telecommunications provider who has vio
Cross-reference: See also ctPSC 10, Wis. adm. code. lated par (b)

This section does not authorilee use of an excessive earnings test to determine y; .
whethera refund received by a utilityhen its wholesalés rate was lowered is to be 5 4Héstlogg.3 ;9155%021%;65?3 (10) (€)1977 c. 2731981 c. 3901983 a. 531989

distributedor retained. Algoma, Eagle Riyé&few Holstein, Stratford, Styeon Bay
& Two Rivers vPSC91 Wis. 2d 252283 N.W2d 261(Ct. App. 1978). ) -

196.66 General forfeiture provisions. (1) GENERAL FOR-
196.65 Penalties relating to information and records. FEITURE;FAILURE TO OBEY. If any public utility violates th_is_hapter
(1) An officer of a public utility shall be fined not less théhoo O ch.197 or fails or refuses to perform any duty enjoined upon
nor more than $2,500, or an agent, as definexdd196.66 (3) (a) It for which a penalty hasot been provided, or fails, neglects or
shall be fined not less than $100 nmore than $5,000 or an "efusesto obey any lawful requirement or order of the commission
employeeof a public utility shalbe fined not less than $100 nor®" the governing body of a municipality or a sanitary commission

morethan $1,000 for eachfehse if the dicer, agent or employee ©F @y judgment or decree of any court upon its application, for
doesany of the following: everyviolation, failure or refusal thpublic utility shall forfeit not

(a) Fails or refuses to fill out and return any questionnailrgSSthan $25 nor more than $5,000.

requiredunder this chapter (2) EAcH DAY SEPARATEOFFENSE. Every day during which any

b) Fail ¢ A tion i i %ublic utility or any oficer, agent, as defined in su{3) (a) or

(b) Fails or refuses to answer any question in any questionngfsoveeof a public utility fails to comply with any order or

requwedundgr this ghapter o directionof the commission or tperform any duty enjoined by
(c) Knowingly gives afalse answer to any question in anyhis chapter or ch197 shall constitute a separate and distinct

questionnaireequired under this chapter violation under sub(1). If the order is suspended, stayed or
(d) Evades the answer to any question in any questionnargoined,this penalty shall not accrue.

requiredunder this chapteif the answer is within his or her  (3) CoNSIDERATIONSIN SETTING FORFEITURES. (a) In this sub

knowledge. section,“agent” means an authorized person who acts on behalf
(e) Upon proper demand, fails or refuses to exhibit to the comf or at the direction of a public utility’Agent” does not include

mission, the chairperson of the commission, or any commissioaalirector officer or employee of a public utility

or any person authorized to examine it any record oftligic (b) A court imposing a forfeiture on a public utility or an agent,

utility which is in the possession or under the control of fieeof director,officer or employeef a public utility under this chapter

agentor employee. shallconsider all of the following in determining the amount of the
() Fails to properly use and keep the system of accounting gagfeiture:

scribedby the commission. 1. The appropriateness of the forfeiture tovbkime of busi

(9) Refuses to do any act in connection with the system fegssof the public utility
accountingprescribed by the commission wherdgected by the 2. The gravity of the violation.
commissionor its authorized representative. 3. Any good faith attempt to achieve compliance after the
(2) A penalty of not less than $500 nor more than $5,000 shatiblic utility, agent, directoiofficer or employee receives notice
berecovered from the public utility for eacteise under sulfl) of the violation.

if the oficer, agent or employee of the public utility actedired: (4) TREBLEMAXIMUM FORFEITURES. (@) If an act or omission
enceto the direction, instruction or request of the public utility ofausesieathor a life—threatening or seriously debilitating injury
any general dicer of the public utility andis subject to a forfeiture proceeding under this chagier

(3) (a) In this subsection, “agent” means an authorjrrdon  maximumforfeiture that may be imposed shall be trebled.
who acts on behalf of or at the direction of a telecommunications (b) If a public utility fails to comply with any rule, order or
provider. “Agent” does not include a directafficer or employee directionof the commission after actuaceipt by the public util
of a telecommunications provider ity of written notice from the commission specifying the failure,
(b) An officer of a telecommunications provider shall be finethe maximum forfeiture under sufd) shall be $15,000.
not less than $100 nor more than $2,500, an agent of a telecorhfistory: 1981 c. 3901983 a. 531989 a. 49
munications provider shall be fined not less than $100mmwe o
than$25,000 or an employee of a telecommunications providk?6.665 Unlawful combinations, trusts. (1) The state
shall befined not less than $100 nor more than $1,000 for ealfy take possession of any dam maintained under a permit
offenseif the oficer, agent or employee does any of the followingdrantedunder $31.060r31.08 by proceedings instituted by the
1. Fails or refuses to fill out and return agyestionnaire commissionif the dam: )
requiredunder $196.25 (3) (@) Is owned, leased, trusteed, possessed or controlled in any
nnerthat makes it form part of or in any way &ct an unlaw
combination.
(b) Is controlled by any combination in the form of an unlawful
st.
(c) Forms thesubject of any contract or conspiracy to limit the
tputof any hydraulic ohydroelectric power derived from the
dam.

(2) In proceedings under this section, the members of the com

mission,or any person authorized examine records, any recordy,isgionshall be appointed to act as receivers during a period of
of the telecommunications provider which is in the possesBion;ato be determined by the court.

underthe control of the dicer, agent or employee. History: 1983 a. 53

(c) A telecommunications provider shall be fined not less than
$500nor more than $25,000 feach violation under pgb) ifthe  196.67 Warning signs. (1) Any person constructing, oper
officer, agent oremployee of the telecommunications provideating or maintaining an overhead electrical supply line with a volt
actedunder the directiomr request of the telecommunicationsageof 6,000 or more between conductors or between conductors
provider or any general fider of the telecommunicationwo-  andthe ground shall place warning signs from 4 to 6 feet above
vider. the ground, upon all poles ather structures supporting the line.

2. Fails or refuses to answer any question in any questionn#}?
requiredunder s196.25 (3)

3. Knowingly gives a false answer to any question in any,
questionnaireequired under 4.96.25 (3)

4. Evades thanswer to any question in any questionnairgu
requiredunder s196.25 (3)

5. Upon proper demand, fails or refuses to exlibibhe com
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(1m) If it determines that it is necessary for public satbly 196.71 Municipal public utility contracts. If amunicipat
commission by order or rule, may apply sufi) to any person ity owns a public utility and if there is no other public utility-fur
constructingoperating or maintaining an overhead electrical supishingthe same service, the commission, adt@ublic hearing
ply line with a voltage of 2,000 or more. anddetermination that the municipally owned public utility can

(2) The commission shall establish standards for warnirfgPt be operated profitablynayauthorize a contract between the
signson overhead electrical supply line poles and structures. Municipality and any person not a public utility to furnish light,

(3) A public utility or an agent, as defined ir.96.66 (3) (a) poweror electric current to the municipality upon terms and con
violating this section shall be finetbt less than $50 nor more tha itions approved by the commission. The person contracting with
$5,000for each dense. Adirector or oficer of a public utility he municipality is not a public utility solely due the contract
violating this section shall be fineubt less than $50 nor more than I:‘fi;tol’:e. Tglgg'g'ggl'ty
$2,500for each dense. An employee of a public utilyolating Crossi",efe,ence} See also ciPSC 14, Wis. adm. code.
this section shall be fined not less than $50 nor more than $1,000

for each ofense. 196.72 Accidents; public utility report; investigation.
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 (1) (a) The commission may issue orders or rules, after hearing,
. o requiringpublic utilities to record or report accidents which occur
196.675 Unlawful for carriers and public utilities to uponthe public utilities’ premises or which arise directly or indi
employ assistant district attorneys  or judicial officers. rectly from, or are connected with, the public utilitiesainte

(1) No common carrier operating within this state and no publiganceor operation.

ssistantiihit atiomey or any person holdiagudiial ofice. . -(?) Nowithstanding any statutethe contraryany report fed
. y_ . yp g * with the commission under p4a) shall be without prejudice to

_ (2) If any assistant district attorney or any person holdingge person making the report and shifor the sole information

judicial office violates this section, the assistant district attoseyanduse of the commission and #f. Neither the report nor its

or judges ofice shall be deemed vacant. contentmay be made available to anther person. The report
(3) Thissection does not apply circuit or supplemental court may not be useds evidence in any trial, civil or criminal, arising
commissioners. out of the event concerning which the report is submitted.
History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61 (2) The commission shall investigate any accident under sub.

- i ' (1) if the commission deems that the pubtiterest requires it.

196.68 Municipal officers, malfeasance. If any oficer of The commission shall hold the investigation in the locality of the
amunicipality which owns or operates a public utility does, causggcigent,unless it is more convenient to hold it at some other
or permits to be done any mattect or thing prohibited or pjace. The commission may adjourn the investigation from place
declaredto be unlawful under this chapter or di97 or omits, =t place. Thecommission shall give the public utility reasonable

fails, neglects or refuses to perform any dwtyich is enjoined noticeof the time and place of the investigation.
upon him or her and which relates directly or indirectly to the pistory: 1983 a. 531985 a. 297

enforcemenof this chapter and ci97, or if the oficer omits, Cross—reference: See also chSC 104and165 Wis. adm. code.

fails, neglects or refuses to obey any lawful requirement or order

of the commission or any judgment or decree of a court uponi86.74 Electric lines; safety and interference. Each

application for every such violation, failure or refusal théiadr  public utility and railroad which owns, operates, manageor

shallforfeit not less than $50 nor more than $2,500. trols along or across any public or private way any wires over
History: 1981 c. 3901983 a. 531989 a. 49 which electricity or messages are transmitted shall construct,

operateand maintain the wires and any related equipment in a

196.69 Interference with commission’ s equipment. mannemwhich is reasonably adequate and safevaridh does not

(1) If any person destroys, injures or interferes with any appatmreasonablyinterfere with the service furnished by aother

tusor appliance owned, in the chyarof or operated by the cem public utility or railroad. The commission may issue orders or

missionor its agent, the person shall be finedmote than $5,000 rules,after hearing, requiring electric construction and operating

or imprisoned for not more than 30 days or both if the personaésuch wires and equipmetu be safe. The commission may

apublic utility or an agent, as defined irl96.66 (3) (a)fined not revisethe orders or ruleas may be required to promote public

morethan$2,500 or imprisoned for not more than 30 days or bosiafety. If any interested party files a complaint with teenmis

if the person is a director offickr of a public utility or finednot  sion indicating that publicsafety or adequate service requires

morethan$1,000 or imprisoned for not more than 30 days or botfiangesin construction, location or methods of operation, the

if the person is an employee of a public utility commissiorshall give notice to the parties in interest of the filing
(2) Any public utility permitting a violation of thisection Of the complaint. The commissishall proceed to investigate the
shallforfeit not more than $5,000 for eacliarfse. complaintand shall order a hearing on ifter the hearing the
History: 1983 a. 531989 a. 49 commissionshall order any change in constructmrocation or
changeof methods of operation required for public safety or to
196.70 Temporary alteration or suspension of rates. avoid service interference. The commission shall indicate in the

(1) Thecommission, when it deems necessary to premgurty  Orderby whom the change shall be made. The commission shall
to the business or interests of the people or any public utility fi’ the proportion of the cost and expense of the change, which
caseof any emagency to be judged of by the commission, maghallbepaid by the parties in interest. The commission shall fix
by order temporarily alteemend, or with the consent of the pubfeasonabléerms and conditions related to the payneéite cost

lic utility concerned, suspend any existing rates, schedules @&hg expense.

i ; i il i History: 1983 a. 53
(Jiid”?;relatlng to or decting any public utility or part of any public Crossoreference. See also clSC 14, Wis, adm. code.

(2) Thecommissiormay direct an order under siib) to part 196.745 Construction and operation; safety; commis -
of a public utility orto one or more public utilities and may presjon orders. (1) (a) A person who owns, operates, manages
scribewhen the ordetakes efect and for how long the order shallgy controls any facility for the production, transmission of dis
bein effect. tribution of gas shall construct, operate and maintain the facility

?ismry: 1983 a.53 . b ately and widel , inareasonably adequate and safe mariecept as provided in
emporaryand emegency rates may be appropriately and widely tsettie pul i eci : :
lic service commission when justified by the circumstances. Frieride &arth v par. (b)’ the commissiomay ISsué orders or rules, after h0|dmg

PSC,78 Wis. 2d 388254 N.W2d 299(1977). a hearing, requiring the construction and operation of the facility
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to be safe, and may revise the orders or rules as required-to preratecand an opportunity to be heardeach municipality and
motepublic safety Except as provided under p@r), upon com to the stockholders in the corporation or members of a limited
plaintto the commissiothat a facility is unsafe, the commissiorliability company

may proceed undes.196.260r 196.28 (1) Sections96.26and History: 1983 a. 531993 a. 12

196.28(1), as they apply to a public utilitgpply to a person under o . o

this subsection. ~ After holding a hearing the commission shaf6:79 Reorganization ~ subject to commission

order any alteration in construction, maintenanceoperation aPproval. The reoganization of anyublic utility shall be sub
requiredin the interest of public safety jectto the supervision and control of the commissibie.reoga-

: i nizationmay take déct without the written approval of the cem
of t(k?()a gﬁg%girnapha) doesnot authorize the commission to do an ission. The commission may not approve any plan of
9- reorganizatiorunless thepplicant for approval establishes that

1. Issue an ordear rule regarding the construction and 0pergne pian of reoganization is consistent with the public interest
tion of, or proceed under£96.260r196.28 (1)against, a propane Hiﬁ’mry: 197729291983 a. 531993 a. 4962011 a. 22 P ’

gasdistribution system that is not a public utility

2. Unless specifically authorized by the federal departofent196.795  Public utility holding companies. (1) DeriNi-
transportationproceed against an interstate pipeline compaf{ons. In this section:
unders.196.260r 196.28 (1) (a) “Affiliated interest” has the meaning given undeir9§.52

3. Issue an order or rule requiring prior approval for the cofil)-
struction of a facility for the production, transmission or-dis (b) “Appliance” means any equipment used directly for eook
tribution of gas. ing, drying, water temperingspace heating, space cooling or

(2) (a) Any person violating sulfl) (a) or anyorder or rule Spaceventilation. “Appliance” does not include equipment or
issuedunder sub(1) (a) shall forfeit an amount not exceedingdeviceswhich monitor or control the primary eggrsupplyor
$25,000. Each day of violation is separate violation of sufil) —sourcefor any equipment used directly foooking, drying, water
(a). No person may forfeit an amount exceeding $500,000 fotenpering space heating, space cooling or space ventilation.
singlepersisting violation of sul§l) (a)or any order or any rule  (c) “Beneficial owner” means, with respect to a secuaty

issuedunder sub(1) (a) personwho in any way has the unconditional power to vmte
(b) The commission may compromise any forfeiture assesgégeivethe economic gains or losses of the secutiBeneficial
underpat (a). owner” does not mean, with respect to a secudty person,

pincluding but not limited to any of the following, holding tkecu

(c) Thecommission shall consider the following in determin’.
Figy for another person:

ing the amount of a forfeiture or whether a compromise is app

priateunder this section: 1. The trustee of a qualified employee plan.

1. The appropriateness the forfeiture to the size of the busi 2. The trustee of a stock purchase plan or a divideingest
nessviolating sub(1) (a) mentplan.

2. The gravity of the violation. 3. Apledgee.

3. Any good faith attempt to achieve compliance after rotifi 4. A nominee.
cationof the violation. 5. A broker or an agent.

(3) Thecommission may seek injunctive relief for a violation 6. An underwriterfor the first 40 days following acquisition
of sub.(1) (a)or any order or rule issued under s(i).(a). The of securities from an issuer if the securities are held iner
commissionshall notify any person against whom the commisvriter's own account.
sion contemplates taking an action. The commission shall allow (e) “Commercial building” means any building which is used
the person to presehis or her views and shall give the person grimarily for carrying out any business, including but not limited
reasonabl@pportunity to achieve compliance unless the persama nonprofit business, aaay building which is used primarily
knowingly and willfully violates sub(1) (a)or any order or rule for the manufacture or production of products, raw materials or
issuedunder sub(1) (a) The failure of the commission to giveagriculturalcommodities.
noticeand opportunity to complghall not preclude the granting  (f) “Company” means any partnership, corporation, joint-
of appropriate relief. The circuit coddr Dane County has juFis stock company business trust or ganized group of persons,
diction under s.196.44 (3)to enforce sub(l) (a)and to grant \yhetherincorporated or not, and any recejteustee or other liq
injunctive relief under this section. uidatorof a partnership, associatignint-stock companybust

(4) Any person may demand a jury trial when ¢jea with nesstrust or oganized group opersons. “Company” does not
contemptof court becausbe or she has violated an injunctiorincludea municipality or other political subdivision.
issuedunder sub(3). Chaptef785is applicable to contempt pro () “Form a holding company” means any of the following:
ceedingdor the violation, unless ci785 conflicts with the right 1. As a beneficial owneto take, hold or acquire 5 percent

to a jury trial. moreof the outstandin i iti ic utili
) g voting securitieba public utility other
19'3}35;??'4211%797522%3 656 (43)1977 ¢. 2731979 ¢. 321983 2. 531989 2. 49 a5 transmission companith the unconditional power to
Cross—reference: See also ci?SC 135Wis. adm. code. vote those securities.
. . . . 2. To exchange or convert 50 percent or more of the outstand
196.76 Other rights of action; penalties cumulative. ing voting securities of a public utilitpther than a municipality

This chapter and ct197 shall not have the fefct of releasing or or other political subdivision or a transmission compday or
waiving any right of action by thstate or by any person for anyinto the voting securities of a companyganized, created,
right, penalty or forfeiture which arises under any law of this sta pointedor formed by or at the directiasf the public utility or
All_penalties and forfeitures accruing under this chapter and gfig subsidiary of such company

197 shall be cumulative. A suit for recovery of quenalty or for (h) 1. “Holding company” means any of the following:

feiture may not bar the recovery of any other penalty S . . .
History: 1981 c. 3901983 a. 53 ~a. Any company which, in any chain of successive ownership,
directly or indirectly as a beneficial ownewns, controls or holds
196.78 Voluntary dissolution. No corporation or limited 5 percent omore of the outstanding voting securities of a public
liability company owning or operating a public utiliyay be dis  utility, with the unconditional power to vote such securities.
solvedunless the commission consents. The commission may b. Any person which the commission determines, after inves
consenbnly after hearing. The commission shall give at least 8@ation and hearing, directly or indirectlgxercises, alone or
days’ notice to eachmunicipality in which the public utility is underan arrangement or understanding with one or more persons,
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sucha controlling interest over the managemenpalicies of a anonutility afiliate, with whichit is in the holding company sys
public utility as to make it necessary or appropriate in the publiem,to use. The identification shall include a description of the
interestor for the protection of the utility’consumers or investorsproposederms and conditions under which the asseisforma
thatsuch person be subject to this section. tion will be transferred or used.

2. “Holding company”, except for purposessaf96.795 (1) 7. A copy of a financial forecast showing the capital require
(b), does not mean any company which owns, operates, managestsof every public utility diliate which at the time ofhe
or controls a telecommunications utilitynless such company formationof the holding company will be within the holding com
alsoowns, operates, manages or controls a public utility whichganysystem. The financial forecast shall include for each public

nota telecommunications utility utility affiliate on an annual basis for 10 years following the year
3. “Holding company” does not include a transmission -conof application:
pany. a. Projected capital requirements.

(i) “Holding company system” means a holding company and h_ Sources of capital.
any public utility with which the holding company is afil@fted c. An itemization of major capital expenditures.
interest and any company which is afiliated interest with such . .
public utility and any other company mdtean 5 percent of whose ~ d- Projected capital structure.

ownershipinterest is owned directly or indirectly amy chain of e. An estimated amount of retained earnings available for
successiv@wnership bysuch public utility or by such companynonutility purposes.
which is an diliated interest with such public utility f. The assumptions underlying the information includettién
() “Nonutility affiliate” means a company in a holding com financial forecast under subd. a.to e.
pany system which is not a public utility (c) No later than 30 days after the commission receives
(k) “Person” means an individual or company applicationfor a certificate of approval to form a holding com
(L) “Public utility affiliate” means a company which is in apany under this subsection, the commission shall determine
holding company system and which is a public utility whethersuch application is complete as speciifieder par(b).

(Lm) “Public utility afiiliate employee” means any individual If the commission determines thiae application is complete, the
whois in the regular employ of a public utilityfiliite, except any commissiorshall docket the application fardetermination under
officer or director and any fi€er’s or directots incidental sup this paragraph. If the commission determines the application to
porting staf and except suchersonnel as is required by the publi®eincomplete, theommission shall notify the applicant in writ
utility affiliate’s oganizational structure to perform such funcing of its determination, identify any part of the application which
tionsas accounting consolidation. the commission has determined to be incomplete and state the rea

(m) “Sell at retail” means to sell an appliance to a person wigNSfor such determination. An applicant may supplement and
is the consumer or user of the appliance. refile an application which the commission has determindxbto

“ AT : : incompleteunder thiparagraph. There is no limit on the number
(12()0) Subsidiary” has the meaning given unde0.1130 of times an applicant may refile an application under this-para
(') “Transmission company” has the meaning givers.in graphprior to a determination under pgg). If the commission
196p485 1 pany G QIVers.IN fiils to make a determinatioregarding the completeness of an
(é) H( ) (ge) (@) N ¢ applicationwithin 30 days after the application has been filed, the
FOLDING COMPANY FORMATION. (&) NO person may 10rm gpplicationshall be deemed to be complete.
a holding company unless the person has received a certificate (d) The commission shall hold a hearing concerning an

approvalirom the commission under this subsection. applicationfor a certificate of approval to form a holding com

_(b) An application for a certificate of approval to form a holdyany under this subsection. The hearing may not be a hearing
ing company is complete if it contains all of the following infor ,,qers. 227.420r 227.44

mation: (e) No later than 120 days after an application has been dock

h'lﬁ Tn% “é.‘mtis ?]n?dporporate relatiortlships.t(;]ftﬁll comlpan' dunder par(c), the commission shall issue its findings of fact,
which will be in the holding company systém with the applicant,nc|ysjonsof law and special order approving or rejecting the

whenthe applicant forms the holdirmpany and the name of , ) 5jication. Thecommission shall issue a certificate of approval

the applicant and any parent or subsidiary corporation of theap‘afform a holding company unless it finds that the formatichef

cant. . . olding company would materialliharm the interests of utility

_ 2. Adescription of how the applicant plans to form the holqtonsumersr investors. The commission, in issuing a certificate

ing company including, if available at the time of application: of approval under this subsection, may only impose terms, limita
a. Copies of the granizational documents associated with thgons or conditions on such approval which are consistent with and

holding company formation, including articles of incorporattsn necessaryo satisfy the requirements of sib) (b)to (s).
amendmentgo the articles of incorporation of all companies (f) At any time subsequent to thime the commission

which will be in the holding company system with the applicanf,nroyeghe formation of a holding company under. gay; the
whenthe applicant forms the holding company commissiormay after notice and opportunity for hearimgodify

b. Copies of any filings, includingecurities filings, related any term, limitation or condition imposed under. p&ror add any
to the formation othe holding company made with any agencymjtation, term or condition under pae). Any term, limitation

of this state or the federal government. _ or condition modified or added under this paragraph shall be con
3. The costand fees attributable to the formation of the holdsistentwith and necessary to satisfy the requiremehigib.(5)
ing company (b) to (s).

4. The method by which management, personnel, property (3) Takeovers. No person may take, hold or acquitieectly
income, losses, costs and expengel be allocated within the or indirectly, more than 10 percent of the outstanding voting-secu
holding company system between public utilitjilaftes and non rities of a holding companywith the unconditional power tmte
utility affiliates. those securities, unless the commission has determined, after

5. A copy of any proposed agreement between a public utilifyvestigationand an opportunity for hearing, that the takimgjg-
affiliate and any person with which it will be arfikéited interest ing or acquiring is in the best interests of utility consumers, inves
atthe time the holding company is formed. torsand the public. Thisubsection does not apply to the taking,

6. An identification of all public utility assets or informationholding or acquiring of the voting securities of any holding-com
in existence at the time of formation of the holding compsigh  pany existing before November 28, 1985, if such holding com
as customer lists, which the applicant plemsansfer to or permit panyis a company which provides public utility service.
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(4) CapPiTAL IMPAIRMENT. If thecommission finds that the cap public utility affiliate and establish a cost of capital for fheblic
ital of anypublic utility afiliate will be impaired by the payment utility affiliate on a stand-alone basis;
of a dividend,the commission maafter an investigation and 2. May notattribute to that public utility &fiate any tax bene
opportunityfor hearing, order the public utilityfifate to limit or it or other benefit or tax liability or other liability resulting from
ceasethe payment of dividends to the holding company until the operations of the holding company or of any subsidiary of the
potentialfor impairment is eliminated. holding company; and
_ (5) REGULATION OF HOLDING COMPANY SYSTEMS. (a) No hold 3. May not attribute téhe holding company or to any subsid
ing company which is not a public utility and no nonutilitfiléfte  iary of the holding company any tax benefit or other benefit or tax
is subject to any regulatory power of the commission except ungigbility or other liability resulting from the operations of that pub
this section, ss196.52 196.525and196.84and except undeh. |ic utility affiliate.
201if the commission has made a determination unde(8Ut®) () Every public utility afiliate is subject to every lawegula
which makessuch holding company a public service corporatiofyn and precedent applicable to the regulation of public utilities.

asdefined under _QQl.Ol (2) (k) 1. Except as provided under suBldor 3., no public utility
(b) The commission has full access to any book, record; dogijliate may transfersell, or lease to anyonutility afiliate with

mentor other information relating tokolding company system \ynichit is in a holding company system any real propetich,

to the extent that such information is relevant togbgformance g, or after November 28, 1985, is held or used for proviefon

of the commissios' duties under cl201, this chapter or any other ity service except by public sale ofesing to the highest qual
statuteapplicable to the public utility fiiate. The commission ified pidder

may require a holding company to keep any recordamument 2. A public utility afiliate may lease or rent fadée space to
whichis necessary for the commissimnperform its duties under oldingpcompany ())/r any nonutiylityffiliate with which itpis na

this section and which is consistent with generally acceptﬁgld. ;
h 7 ; : } ingcompany system at not less than fair market value. A pub
accountingand record-keeping practices of the particular type utility affiliate may transfer real property which is contiguous

businessnvolved. Any information obtained under this para,  -nd used by the public utility fiifate for providing public

graphis SUbJeC.t to _syt(9), yvhen applicable. . accesgo a federally licensed hydroelectric project to a nonutility
(c) No public utility afiliate maylend money to any holding tiliate.

companywhich is not a public utility or to any nonutilityfite 3. For thepurpose of implementing a leased generation con

with which it SN t.h.e ho!(_jlng company system. L ract,as defined in s196.52 (9) (a) 3.that is approved under s.
(d) No public utility afiliate may guarantee the obligations of) g 52(3), a public utility afiliate may transfer to a nonutility
any nonutility afiliate with which it is in a holding company sys afiliate, at book value determined on the basis of the reguiated

tem. S _ N _ booksof account at the time of the transfany of the following:
(dm) No PUb|f'C Ut”r']ty ag:!atetfpéy provide Utt'"ty service ﬁ'ty a. Landthat is held or used for the provision of utility service.
any consumer of such public utility service or to any nonutili , . . .
affiliate with which the public utility dfiiate is in a holdingcom: e E)' C;Iggtgﬁ %ﬁg?;%téngnee\mﬁme&giraszzzlzﬁgﬂggcggﬁi‘?‘ythat
panysystem except on the same terms or conditions that-it p bjectto a leased generation contracto be constructed, and

videssuch ut|||ty se.r.wce.t.o consumers in the same (.:I.ass. thatare part of an electric generating facility on that land that is
(dr) No public utility afiliate may provide any nonutility pred ng jonger used or useful fée provision of utility service and that
uctor service in a manner or at a price that unfairly discriminatggspeen retired from the provision of utility service.
againstany con".lpetlng. prowder of the. product or service. N (L) Any holding company which iscorporated shall be
(f) No nonutility activity of any holding company or nonutilityincorporatedunder ch180
affiliate may be subsidized materially by the consumers of anWoTE: Par. (L) was held to be unconstitutional by the U.S. 7th Ciit Court
public utility affiliate with which the holding company or nonuitil of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003).
ity affiliate is in the holding company system. No puhlidity (m) 1. No holding company system may take any action-o ter
activity of any holding company or public utilityfdiate may be minateits interest in goublic utility afiliate without notice to and
subsidizedmaterially by thenonutility activities of the holding approvalof the commission. If theommission grants approval,
companyor any of its nonutility dfliates. it may impose conditions with respect to the division and alloca
(9) Noholding company system may be operated in any wégn of plant, equipment, resourcasd any other asset necessary
which materially impairsthe credit, ability to acquire capital onto protect the interests of utiligonsumers and investors and the
reasonabldgermsor ability to provide safe, reasonable, reliabl@ublic.
and adequate utility service of any public utilityilate in the 2. If aholding company system terminates its interest under
holding company system. subd.1. in all public utility afiliates with which it is in a holding
(h) Nopublic utility afiliate may transfer to any company withcompanysystemno company remaining in the holding company
which it is in a holding company any confidential public utilitySystemis subject to any regulatory power of the commission.
information, including but not limited to customer lists, which (n) A public utility afiliate may not engage in any combined
will be transferred or used for any nonultility purpose by any holedvertising, directly or indirectly with any nonutility dfliate
ing company or nonultility difiate unless the public utilitaffili-  with which it is in a holdingcompany system within this state
ate has applied fandreceived the written approval of the comexceptfor purposes of corporate identification and noncompeti
missionfor the transferThe commission shall condition approvative purposes.
of such a transfer updhe applicans providing adequate notice (o) The assets of every companya holding company system
of the availability of such information to the public and makivey shallbe as recorded on theoks of accounting record of the com
informationavailable to any person at a cost natoeed the cost pany,net of any applicablealuation accounts, including but not
of reproduction. The commission may not approve any transfghited to accumulated depreciation and allowance for uncellect
which would foster unfair or discriminatofyusiness practices, or jple accounts, as of the end of the prior year
which would destroy or hamper competition through conduct 1. No nonutility dfiliate or joint venture or partnershi
which violates ch133 or any other applicable state or fedeuati witgq?a nonutility aﬁliateyas a memljaer or partner magythe ser P
trustlaw. o vice territory of a publiautility affiliate with which it is in a hold
(i) Inits determination of any rate change proposed by a pulifig companysystem, sell at retail, lease, install, maintain or ser
Utl'lty affiliate under s196.2Q the commission: vice any appﬁance that uses as its primaryg%neource engy
1. Shall consider the public utility fdfate asa wholly inde  supplied by that public utility diliate under rates and tafsf
pendentcorporation andhall impute a capital structure to theapprovedby the commission, if the appliance is, or is intended to
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be, located in any building used primarily for residential eccuarrangemenis greater thathe potential benefits to the public util
pancyor in anycommercial building unless the building is ownedty affiliate’s customers or if it determines that the public utility
or operated by the holding company or by its nonutilifiiafes  affiliate has not minimizethe use of such employees by nonutil
or unless the commissiotetermines, after notice and hearingity affiliates in the holding company system. Any contract
thatthe selling at retail, leasing, installingaintaining or servic arrangemenin eflect on November 28, 1985, for the continoed
ing of the appliance will not do any of the following: future use of any public utility difiate employees services by a

a. So ado violate ch133or any other applicable state orfed nonutility affiliate approved under 496.52shall be resubmitted
eralantitrust lawlessen competition or tend to create a mongpol@r approval bythe commission under this paragraph within 90
restraintrade or constitute an unfair business practice. daysafter November 28, 1985. Such contract or arrangerifient,

b. Make use of any customer listher confidential informa approvedby the commission, shall takdesft within 60 daysfter
tion, logo or trademark obtained from a public utilitfilgte in ~ the date of approval.
amanner unfair to competitors. _ (s) Inthis paragraph, “property” means any equipment, facili

2. Except as provided under suBd.nopublic utility afiliate ~ ti€S, property or other nonmonetary item of value excepiest
affiliate or its subsidiary as a member or partner,ritehe service 1ateon the same terms or conditions to all consumers in the same
territory of the public utility afiliate, sell at retail, lease, install, €lass. No public utility afiliate may sell, lease, transfer to or
maintainor service any appliance that uses as its prireaegy ~ €xchangewith any nonutility dliate with which it is in a holding
sourceenegy suppliedby that public utility dfiliate under rates COMpany system any property except by contract or arrangement.
andtariffs approved by the commission, unless the applianceA8Y such contract or arrangemen&de or entered into on or after
locatedin facilities owned or operated by that public utilitfilaf November28, 1985, for the sale, use, transfer or exchange of any

ate or its subsidiary or unless the appliance is sold, leas@blic utility affiliate’s property by a nonutility &liate shall have
insta”ed’maintained or serviced: the prlor written approva| Of the commission befdl’B efeCtlve.

a. In response to circumstances which reasonably appea;l't@commlssmn shall approve such contract or arrangemint if

the public utility afiliate or its subsidiary to endanger humariS €Stablished upon investigation that the nonutilifitiate will
healthor life or property; compensat¢hepublic utility afiliate for selling, leasing, transfer

b Under anv apoliance sale or service plan or oroaram 109 to or exchanging with the nonutilityfdiate any property at
fecton March 1y 1885_ X P PrograMm ik fair market value ofhe property and that the nonutilityit

ettecton March 1, ' 0 . . ate’sacquisition or lease of the property will not result in unjust

¢. Under any engy conservation or other program which &jiscriminationagainst, or have an anticompetitive impact on, any
statelaw, state agencyederal law or federal agency requires thgompetitorof the nonutility afiliate. Thecommission may not
public utility or public utility afiliate to perform. approveany such contracfr arrangement if it determines that the

3. Notwithstanding sub., a public utility afiliate or its sub  potential burden chdministeringsuch contract or arrangement is
sidiary may sell, lease, install, maintain or service an appliangesaterthan the potential benefits to the public utilitfilaite’s
whichis in its public utility service territory and which uses as itsustomersor if it determines that the public utilityféifite has not
primary enegy source engy supplied by the public utility fifi-  minimized selling, leasing, transferring tor exchanging with
ateunder rates and tafisfapproved by the commission if: nonutility affiliates in the holding company system such property

a. The installation, maintenance or service of the applianceAisy contractor arrangement which is infe€t on November 28,
performedby an independent contractor which is not intthier 1985, for a public utility afiliate to sell, lease, transfer to or
ing company system of the public utiliéfiliate and which is reg exchangewith a nonutility afiliate, on a continuing basis or in the
ularly engaged in, qualified and, if requirbyg any state or local future, the public utility dfliate’s property and which is approved
governmentalnit, licensed to perform heating, ventilation, aiunders.196.52shall be resubmitted for approval by the commis
conditioning,electrical or plumbing work; or sion under this paragraph within 90 dagfter November 28,

b. The commission determines, after notioel hearing, that 1985. Such contract or arrangement, if approved by the commis
the sale, lease, installation, maintenance or service of the appiPn, shall take dect within 60 days after approval.
ance,if conducted by the public utility fiffate’s employees or by  (6) ReEPORTINGREQUIREMENTS. No more than 10 business days
the employees of the publigtility affiliate’s subsidiarywill not, aftera holding company formsyganizes or acquires a nonutility
soas to violate chil33 or any other applicable state or federal-antgffiliate, the holding company shall notify ttemmission of the
trustlaw, lessen competition, terid create a monopglyestrain  formation,organization or acquisition and shall provide the eom
trade or constitute an unfair business practice. missionwith the following information:

4. No nonutility afiliate may sell at wholesale to any person (a) The name, identification offifers and corporate relation
any appliance, except a swimming pool or spa hefiedelivery  ship of the nonutility dfiliate to the holding company andility
in this stataunless the nonutility &ifiate is engaged in the produc affiliate.
tion, manufacture, fabrication or assembly of any component party) A copy of any proposed agreement or arrangement
of the appliance. _ ~ betweerthe nonutility afiliate and the public utility dfliate.

(r) No public utility afiliate may permit the use of any public (c) A brief description of the nature of the business ofithe

utility afiliate employees services by any nonutilityfdiate with —ijlity afiiliate, including its most recent public anndimancial
which it is in aholding company system except by contract Qfiztement.

arrangement.Any such contract or arrangement made or entere ; :
into on or after November 28, 1986y the use of any public utility . (d) Asof the last day dhe calendar year immediately preced

- ; e the date of the notification under this subsection, the total
affiliate employees services by a nonutility fifiate shall have Ing o ; !
prior written approval of theommission before it is fefctive, 2MoUNtof assets heldy the nonutility diliate, the amount of

The commission shall approve such contract or arrangemient Fuchassets located within this state, the total number of employ
is established upon investigation that the nonutilifiiiate will ~c¢Sand the totahumber of employees located in this state. The
compensatéhe public utility afiliate for the use of the employee’ holding company shall repothe information required under this

servicesat the fair market value of the employeservice and that Paragraphio the commission annually no later than March 31.
the nonutility afiliate’s use of the employeeservices will not Theinformation shall be av.alilgble to the. public Uan filing.
resultin unjust discrimination against, or have an anticompetitive (6m) AsseTcap. (a) Definitions. In this subsection:
impacton, any competitor of theonultility afiliate. The commis 1. “Contributor public utility afiliate” means a public utility
sionmay not approve any such contract or arrangement if it-deteffiliate that has contributed its transmission facilities totthes
minesthat the potential burden of administering such contiact missioncompany under 4.96.485 (5) (h)
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2. “Eligible asset” means an asset of a nonutilififiafe that ity affiliate in the holding company systemsifich ownership by
is used for any of the following: suchpersons is greater than one—half of the total ownership inter
a. Producing, generating, transmitting, delivering, selling @stin such nonutility dfliate, divided by the total ownership
furnishinggas, oil, electricity or steam eqgr interestin such nonutility fliate.
b. Providing anenegy management, conservation ofi-ef C. Subt_racting the amount derived under s2bdb. from the
ciencyproduct or service or a demand-side management prodaigtountderived under sub@. a.
or service. 3. Within 36 months after it is formed, a holdiegmpany
c. Providing an engy customer service, including meteringlormedon or after November 28, 1985, magt have nonutility
or billing. affiliate assets exceeding 40 percent of the maxinaumount
d. Recovering or producing eggrfrom waste materials. ~ allowedunder subdl. _
e. Processing waste materials. 4. If the commission establishes a percentage of assets under

subd.1. b.orc. which is greater than 25 percent, any subsequent
. : : . : ductionof such percentage by the commission may not take
ﬂgﬁdﬁﬁmﬁlﬂg swoit%rt'r?érorggghuf;’ivﬁ{i%(;essmg or heating Wat%?‘fectuntil the last day of the 12th month following issuance of the
g fluict L o ) . order establishing the reduction or until a later date which the
g. Providinga telecommunications service, as defined in §,mmissionsets and which the commission determines to be rea
196-01(9”1); i . . i ) sonableafter considering the size of the reduction and which is no
h. Providing an environmental engineering service. laterthan 36 months following issuance of the oreliablishing
3. “Foreign afiliate” means a person thatémgaged in the the reduction.
production, transmission, deliverpr furnishing of heat, light,  (c) Wholesale mehant plants.The assets of a wholesale mer
poweror natural gas eitheirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public
public in another state, that is incorporated under the laws ytility affiliate under par(b) 1. a,b. orc. and shall not be included
anotherstate, that is anfilfated interest, as defined in596.52 in a nonutility afiliate’s total assets under pdb) 2. a.if the
(1), of a public utility and that is operated on an integrated systeguirementspecified in s196.491(3m) (a) 1and2. are satisfied
basis,as determined by the commission, with the public utility or if the wholesale merchamiant qualifies for the exemption
4. “Generation assets” means assets that are classified-as eleders.196.491 (3m) (e) 1.
tric generation assets on the books of account of a puilty, (d) Foreign affiliates. The assets of a foreigrfiite shall be
asdetermined by the commission. _ includedin the sum of the assets of a public utilitfilafte under
5. “Reliability council area” means the geographic area thgfar.(b) 1. a,b. orc. and shall not bacluded in a nonutility &fi-
on December 31, 1997, waerved by the Mid—America Inter ate'stotal assets under pgb) 2. a.
connectedNetwork, Inc., Mid-Continent Area Power POBBSt () contributor public utility affiliates.1. The eligibleassets
CentralArea Reliability Coordination Agreement or Southwesit a nonutility afiliate in a holding company system that includes
Power Pool reliability council of the North AmericaBlectric  gach of the contributor public utilityfdfates in the holding com
Reliability Council. panysystem shall not be included in the sum of the assets of the
6. “Wholesale merchant plant” meaasvholesale merchant public utility affiliates under paib) 1. a, b. orc. and shall not be
plant,as defined in s196.491 (1) (w)except that its location is includedin the nonutility dfiliate’s total assets under pén) 2. a.
notlimited to this state, that is located in the reliability council area 5 For purposes of subd.,, all of the assets of a nonutility
andthatis owned, operated or controlled by afiliated interest  tfiliate shallbe considered eligible assets if each of the following
of a public utility is satisfied:
(b) In general. 1. The sum of the assets of all nonutilitiliaf a. The bylaws of the nonutility fiiate or a resolution

atesin a holding company system of any holding company formedoptechy its board of directors specifies that the business of the
on or after November 28, 1985, may not exceed the sum of the {nutility afiliate is limitedto activities involving eligible assets.

lowing: . g
) T b. Substantially all of the assets of the nonutilifjliate are
a. Twenty—five percent of the assets of all public utilitffliaf eligible assets. y Rl

atesin the holding company system engaged ingageration, 3. The net book value of transmission facility assets that a

transmissioror distribution of electric power .contributor public utility diliate has contributed to &ansmis
__b. Apercentage ahe assets, as determined by the commisjo company under 496.485 (5) (bshall be included in the sum

sion,which may be more, but may not be less, than 25 percenbp(?]e assets of the public utilityfétiite under par(b) 1. a,b. and

all public utility afiliates in the holding company system engageg |, determining net book value under this subdivision, aceumu

in providingutility service other than the generation, transmissiqged depreciation shall be calculated as if the contribptdsic

or distribution of electric power . utility affiliate had not contributed the assets.

c. For any public utilityafiliate which is in the holding com 4. The net book value of generation assets that a contributor
panysystem and which engages in the provision of more than ofigic utility affiliate has transferred to a person that isafii-
type of utility service, a percentage of assets equal to the amo(g}gzjwith the public utility afiliate pursuant to the order of the
of the public utility afiliate’s assets devoted to public utility ser commission,a court or afederal regulatory agency shall be
vice, other than the generation, transmission and distributiongt|ydedin the sum of the assets of the public utilitjliate under
electricpower multiplied by a percentage, as determined by thg (b) 1. a, b. andc. In determining net bookalue under this
commissionwhich may be more, but may not be less, thape25 g pdivision,accumulated depreciation shall be calculated as if the
c?f_n_t,plus 25 percent ddll remaining assets of such public utilitycontriputorpublic utility afiliate had not transferred the assets.
affiliate. I (7) CommissION INVESTIGATIONS. (a) No sooner than the first

2. For purposes of subil, the assets of each nonutilitfiéf 44y of the 36th month after the formation of a holding company
ateshall be determined by doing all of the following: andat least once every 3 years thereaftae commission shall

a. Subtracting from the nonutility fiifate’s total assets the investigatethe impact of the operation efery holding company
amountof thenonultility afiliate’s investment in other utility and systemformed on or after November 28, 198 every public
nonultility affiliates with which the nonutilityfiliate is in a hold  utility afiiliate in the holding company system and shall determine
Ing company system. whethereach nonutility dfliate, except for the nonutility &fi-

b. Multiplying the amount derived under sutid.a.by the atesof a holding company that werdiktes of a holdingcom
quotientof the amount of thelirect ownership interest in suchpanythat was formed before November 28, 1988¢s, or can
nonutility afiiliate owned bypersons who are not with the nonutil reasonablybe expected to do, at least one of the following:

f. Manufacturing, distributingr selling products for filtra
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1. Substantiallyretain, substantially attract or substantially28, 1985,and which was not ganized or created by or at the
promotebusiness activity or employment or provide capital directionof a public utility

businessedeing formed or operating within the wholesale or () This section does not apply to any telecommunications util
retail service territorywithin or outside this state, of: ity.

a. Any public utility afiliate. (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

b. Any public utility ormember of a cooperative associatiombtains business information from holding company system
organizedunder ch185whichreports or has reported informationwhich, if disclosed to the public, would put any nonutilitfilatte
to the commissiomnder the rules promulgated undet$6.491 in the holding company system atvaterial competitive disad

(2) (ag) vantagethe information is nasubject to s19.35and the commis
2. Increase or promote eiggrconservation or develop, pro sionshall protect such information from public disclosure s if
duceor sell renewable engy products or equipment. werea trade secret as defined in.84.90 (1) (c)

3. Conduct a business that is functionally related to theprovi (9m) PRIVATE CAUSE OF ACTION. Any company in a holding
sion of utility service or to the development or acquisition ofompanysystem which does, causes or permits to be done any
energyresources. prohibitedaction under sul§5) (c)to(dr), (f), (h), (), (n), (q), (r)

4. Develop or operate commercial or industgdatks in the 0r (s), or fails to comply withany term, limitation or condition
wholesaleor retail service territory of any public utilityfdifite. ~ imposedunder sub(2) (e)or(f) consistent with sulf5) (c)to(dr),

(am) Funds utilized by a nonutility fitfate for any of the fol (), (1), (k). (n),(q), (r) or(s), is liable to any person injured thereby
lowing may not be considered by the commission in making alfytreble the amount of damages sustained in consequence of the

determinatiorunder par(a): prohibitedaction or failure to act.
1. The purchase or sale of securities or other appropriate casfl0) COMMISSION INTERVENOR AUTHORITY. The commission
managemenpractices. may intervene on behalf of this state in any proceeding before any

2. The establishment and maintenance of cash accountSTR€Cr federal agencyr court before which an application or
banksor other financial institutions issuerelated to this section is pending. The commission may enter

into any binding settlement related to any proceeding in wthieh

(ar) Three years after the formation of a holding company, nissionhas intervened and mayercise any power or right

underthis section, the commission shall report its findings undﬁ[ecessaryo accomplish the intervention

ar (a) to the chief clerk of each house of the legislature, for dis . .
pat (2) J (10m) SmALL BUSINESS PROTECTION. In this subsection,

tribution to the legislaturainder s.13.172 (2) Thereafter the ' R X .
commissiorshall, based on its existing investigative findimgge . Small business” means a business which has had less than

reviewsand other relevant information, submit to the chief clerk>:000,000n gross annual sales fine most recent calendar year
of each house of the legislature, for distribution to the legislatgfiscal year and which has less than 150 employees. The com
unders.13.172 (2)a report on the impact of the holding Compamzms_smnshall pr0\_/|de assistance, monitoring a_nd advocz_acy in pro
including the benefits and adversdegtts on every public utility t€ctingsmall business interests undet86.795in any action or
affiliate in the holding company system andthr investors and Proceedingsefore the commission.

consumersf such public utility dfliates, at least once every 2 (11) ConSTRUCTION. (&) This section may not be deemed to
years. The report shall include any recommendations for legisldiminishthecommissiors control and regulation over the opera
tion relating to the regulation of any part of a holding compartions and assets of any public utility

system. (b) This section shall be deemed to legalize and confirm the
(b) The commission, on its own motion, at its discretion, formation,prior toNovember 28, 1985, of any holding company
uponthe complainf any person, mawfter reasonable notice which is not itself a public utilityand shall be deemed to legalize
andan opportunity for hearing, conduct an investigation to detexndconfirm the operations and issuances of securities dicide
mine if any practice of a holding company system violaeg ing companyexcept that nothing in this section shall be deemed
provisionof sub.(5) (b)to(s) or any limitation, term or condition to prevent the commission from imposing reasonable terms, limi
imposedunder sub(2) (e)or (f). If the commission finds after tationsor conditionson any holding company which are consis
investigationnotice and opportunitfor hearing that any practice tentwith the requirements sub.(6m) (c)or (d) or which are con
of any company in a holding company system violates any-progistentwith and necessary to satisfy the requirementaib.(5)
sion of sub.(5) (b) to (s) or any term, limitation or condition (b) to (o) and(q) to(s) or which relate to future investments by the
imposedunder sub(2) (e) or (f), the commission, by order or holding company unless the holding company owns, operates,
otherwise shall direct the company toodify or cease the prac managesor controls aelecommunications utility and does not
tice. Such order is reviewable under 2&7. The circuit court of alsoown, operate, manage or control a public utility which is not
DaneCounty by appropriate process including the issuance ofggelecommunications utility
preliminaryinjunction by suit of the commission, may enforce an (c) The commission may nahpose upon a holding company

orderto cease or r_no_dify a pragtice u.nde_r this paragrap_h. the formation of which is considered to tegalized and con

(c) The commission, after investigation and a hearing, M@ymed under par(b) any term, limitation or condition under par
ordera holding company to terminate its interest in a public utl|l%) that establishes the sum of thelding company nonutility
affiliate on terms adequate to protect the interests of utililgs  affiliate assets at less than 25 percent of the sum of the holding
torsand consumers and the public, if the commission finds thé‘émpany’wtility affiliate assets. For purposes of this paragraph,
basedupon clear andtonvincing evidence, termination of thegny term, limitation or condition on nonutility fiffate assets shall

interestis necessary to protect tirderests of utility investors in o apply to the ownershimperation, management or control of

afinancially healthy utility and consumersreasonably adequateapyeligible asset, as defined under s{@m) (a) 2.

utility serviceat a just and reasonable price. The circuit court Ofijisiory: 1985 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321987 a. 1861987
DaneCounty may enforce bgppropriate process an order estakty, 403s.256 1989 a. 3031991 a. 2691993 a. 2131997 a. 140204 1999 a. 9150,
lishing a plan of reaganization to terminate a holding company001a. 16 2011 a. 155 ) ,
system’sinterestin a public utility afiliate. Any such order of the nﬂt?ez%[L?Az:‘zcrffgu";’sssgfted by1985 Act 79 Section 1 ofthat Act is
commissionissued under this paragraph may be reviewed Unc‘fefhesub. (5) (L) requirement that a public utility holding compamst be incorpo
ch.227. ratedin Wisconsin violates the interstate commerce clause of the U. S. constitution.

. . liant Enegy Corporation vBie, 330 F3d 904(2003).
(8) EXEMPTIONS. (a) This section does not apply to any hOIdA Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the U. S.

ing company which was ganized or created before Novembegonstitution. Alliant Enayy Corporation vBie, 330 F3d 904(2003).

“
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196.796 Real estate activities. (1) In this section: lic utility” does not include any municipaitility or municipal

(a) “Brownfields facility or site” meanany abandoned, idle €lectriccompanyas defined in $6.0825 (3) (d)or any coopera
or underused industrial or commercfakility or site, the use, tive association granized under cti85 for the purpose of pro
expansionor redevelopment of which is adverseljeafed by ducingor furnishing heat, light, powgor waterto its members
actualenvironmental contamination. only.

(b) 1. “Commercial construction” means the acboflding () “Real estate practice” has the meaning given #52.01
any structure, or that part of any structure, that is not used a
home,residence or sleeping place daye or more persons main  (j) “Residential construction” means the act of building any
taininga common household to the exclusion of all others.  structureor that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the foenceor sleeping place by one or more persons maintaining a
lowing: commonhousehold to the exclusion of all others.

a. Any repair maintenance, installation or construction of a_ (k) “Residential real estate development” means the act of
structureowned or used by or for a public utilityr for a customer dividing or subdividing any parcel of land for residential construc
of a public utility if the repair maintenance, installation or con tion or making improvements to facilitate or allow residentiat con
structionis related to furnishing heat, light, water or power to thHgruction.
customer. (L) “Third party” means any person other than a public utility

b. Any constructiomelated to the evaluation, control or reme©r nonutility afiliate.
diation of hazardous substances; solid, liqoicgaseous wastes; (2) PROHIBITED ACTIVITIES. Except as provided in sufd), a
soils; air; or water public utility or nonutility afiliate may not do any of the following

c. Any construction performed in order to complgh fe¢- i this state: .
eral, state or local environmental lawsgulations, orders or  (a) Engage in real estate practice.
rules. (b) Engage in residential real estate development.

(c) “Economic development” means development that is (c) Engage in property management for a 3rd party
designedo promote job growth or retention, expand the property (d) Engage in residential or commercial construction.
tax base or improve the overall economic vitality of a munieipal (3) permiTTED ACTIVITIES. (8) Subsectiof2) does not pro
ity, as defined in s30.01 (4) or region. hibit a publicutility or nonutility afiliate from doing any of the
(d) “Engage” means to actively participate in the daily opergollowing:
tionsor daily business decisions of an entitfngage” doesnot 1. Repairing, maintaining, installing or constructing a struc
includetaking an action necessary to protect an ownership interggk that is owned or used by or for a public utility or nonutility

In an entity affiliate, or for a customer of a public utility if the repainainte
(dg) “Entity” has the meaning given in:30.0103 (8) nance,installation or construction is relatéd furnishing heat,
(dr) “Financial support” includes investments, loans ankght, water or power to the customer

grants. 2. Engaging in construction thistspecifically related to the
(e) “Holding company system” has the meaniigen in s. €evaluationcontrol or remediation of hazardous substances; solid,

196.795(1) (i). liquid or gaseous wastes; soils; air; or water

(f) “Improvements” means any valuable addition made to 3. Engaging in construction that is performed in order to-com
land, including excavationsgradings, foundations, structuresply with federal, state or local environmental lanegulations,
buildings, streets, parking lots, sidewalks, sewers, septic systefigersor rules.
and drainagefacilities. “Improvements” does not include any 4. Consulting or makingther financial or business arrange
repair, maintenance, installation or construction of structures orentswith one or more 3rd parties who will engage in commercial
facilities owned or used by or for a public utiliyr by or for a cus construction.
tomerof a public utility if the repair maintenance, installation or 5. Consulting or makingther financial or business arrange
constructioris related to furnishing heat, light, water or power tghentswith one or more 3rd parties who will engage in residential
the customer constructionor residential readstate development, except that if

(9) “Nonutility affiliate” means a subsidiary of a public utility a public utility or nonutilityafiliate contracts for the development
or a company in a holding company system that is not a public utf more than one residential construction projectesidential
ity. “Nonutility affiliate” does notinclude a passively held cem real estate development, tipeiblic utility or nonutility afiliate

pany. may not enter into an exclusive arrangement with a 3rd party for
(gm) “Passively held company” means an entity that satisfi@y suchresidential construction or residential real estate develop
eachof the following: ment.

1. Less than 50 percent of the ownership interest of the entity 6. Acquiring or disposing of property or interests in property

is directly or indirectlyowned in any chain of successive ownerif the acquisition or disposition is related to the operation of a pub
shipby a public utility or nonutility dfiiate. lic utility and the acquisition or disposition satisf@geof the fol

2. The entity engages in property management for a 3rd pal®Ving: L .
real estate practice, residential real estate development or residen@. The acquisition or disposition is conducted under a contract
tial or commercial construction. with a 3rd party that is engaged in real estate practice.

(h) “Property management” means any activity associated b. The acquisition or disposition is conducted by an individ
with the care or maintenance of land or improvements, includiHg! €ngaged in real estaeactice or employed by a public utility
businessplanningand budgeting, accounting, lease administra 7. Owning a passively held company

tion, tenant relations and retention, securitaintenance afom (b) Subsectiorf2) does not prohibit a public utility that is not

mon areas, rentollections, financial reporting, service contracsubjectto the requirements of $96.795 or the nonutility subsid

administrationand inspections. iary of such a public utilityfrom doing any of the following:
(hm) “Public utility” means every corporation, compaimgli- 1. Engaging in commercial or residential real estateclop

vidual or association and their lessees, trustees, or receiv@entor construction on property owned or acquired by the public
appointedby any court or state dederal agengythat may own, utility or nonutility subsidianfor a public utility purpose if the
operatemanage, or control all or any part of a plant or equipmeiotal annual revenues from the development or constructioido
within the state, for the production, transmission, delivarjur  exceed3 percent of the total operating revenues of the public util
nishingof electricity directly to or for the public, except that “pubity in any year
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2. Providing financial support for the purpose of economit96.807 Energy affiliate and utility employees.
developmento 3rd parties that are engaged in an activity spe¢il) DeriNnITIONS. In this section:
fied in sub(2) (a)to(d). The public utility or nonutility subsidiary  (a) “Affiliate or utility” means anonutility afiliate, holding
may profit directly from that activity only through receiptf  company system, public utility or cooperatiassociatiororga-
its that areincidental to the economic development project Gfizedunder ch185or 193
interestearned on a loan. N . ~ (b) “Enemgy unit” means a unit in this state that is engaged in
(4) ExcepTions. (@) A nonutility afiliate that has engaged in activities related to the production, generation, transmission or
residentialconstruction prior to, or is engaged in residential comistribution of electricity gas or steam or the recovery of gyer
struction on, October 29, 1999, may directly or indirectly own #fiom waste materials.
any chain ofsuccessive ownership 50 percent or more of the own ¢y “Holding company system” has the meangigen in s.
ershipinterest of an entity that hires a 3rd party to engage in re§96_795(1) ).
dentialconstruction or commercial construction that is incidental

to residentiakonstruction, except that the nonutilitileite may (d) *Nonutlity affiliate” has the meaning given in596.795

not actively participate in the daily operatioosdaily business @ 0).
decisionsof the entity (e) “Public utility afiliate” has the meaning givens.196.795
@ .

(b) A public utility or nonutility afiliate may engage in resi . -

dential real estate development at a brownfields facility or site. () “Sell an enay unit” means to sell, &r by lease, or other
S . wise transfer ownership or control of the emeunit.

.(5) PRIVATE CAUSEOF ACTION. Any publicutility or nOI‘lL!tI|Ity . (f9) “Transmission company” has the meaning given in s
affiliate that does, causes or permits to be done any action prohig %8 1 pany 99 -
ited under this section or fails to comply with argquirement == “5( ) (ge) ) L ] ] ]
specifiedin this section is liable to any person injured thereby in (fr) “Transmission utility” has the meaning given i186.485
the amount of damages sustained in consequefite prohibited (1) (D).
actionor failure to comply (g) “Unit” means a division, department or other operational

History: 1999 a. 92003 a. 320 business unit of an filfate or utility.

L . . (2) OFFEROFEMPLOYMENT. (a) Except as provided par (b),
196.80 Consolidation or merger of utilities. (1g) Inthis 3 person may not sell an eggunit unless the terms of the transfer
section,“public utility” does not include aelecommunications requirethe person to which the eggrunit is transferred to fafr

utility. employmento thenonsupervisory employees who are employed
(Im) With the consent andpproval of the commission butwith the enegy unit immediately prior téthe transfer and who are
not otherwise a public utility may: necessaryor the operation and maintenance of the gyenit.
(&) Mege or consolidate with one or more other public-utili  (b) 1. A public utility afiliate may not sell an engy unit to
ties. anonutility afiliate in the same holding company system unless
(b) Acquire the stock of any other public utility or any parthe termsof the transfer require the nonutilityfidéte to offer
thereof. employmentto all of the nonsupervisory employees who are
(d) Consolidate or mge with any Visconsin corporation if €MPloyedwith the enegy unit immediately prior to the transfer
substantiallyall of the assets of the corporation consisthef 2. Atransmission company to which an gyeunit is sold by

entirestock of the public utility The total of the resulting securi @ transmission utility shall, beginning on the expiration of the
ties outstanding of the possessor corporation whire not been 3-yearperiod specified in 96.485 (3m) (a}. b.or, if applica
authorizedpreviously undech. 201 shall require authorization ble, the expiration of any extension of such 3-year peridey of
underch.201as a condition precedent to the geeror consolida €mMploymento thenonsupervisory employees who are employed

tion. with the enegy unit immediately prior téhe transfer and who are
(e) Sell, acquire, lease or rent any public utility plant or IE)rc)|[51ecessar)ior the operation and maintenance of the gyenit.
erty constituting an operating unit or system. (3) EMPLOYMENT TERMSAND CONDITIONS. (&) Except as pro

vided in par (b), the employment that is fefed under sub2)
shall satisfy eactof the following during the 30-month period
beginningimmediately after the transfer:

(3) Theinterested public utility shall malen application for . mlédi\{av{?l]e :iagffostgzutrgengfzrless than the wages in ekct
the approval and consent of the commission under this sectigh! ) yp . ) .
The application shall contain a concise statement optoposed _ 2+ Fringe benefits shall be substantially equivalent to the
action, the reasons for thaction and any other information fringe benefits in ect immediately prior to the transfer
requiredby the commission. If an application is filed, the eom 3. Terms and conditions of employment, other than wage
missionshall investigate the application. The investigation magtesand fringe benefits, shall be substantially equivalent to the
bewith or without public hearing. If theommission conducts a termsand conditions in &ct immediately prior to the transfer
public hearing, the hearing shall be upon such notice as the com(b) A collective bagaining agreement may modify or waive
missionmayrequire. If the commission finds that the proposealrequirement specified in pda).
actionis ConSi_Stent.V.\lith the public_inte_rest, it Sha" glVe its consent (4) COMMISSION APPROVAL. Except for a Cooperati\lmsocia
andapproval in writing. In reaching its determination the €onjon, as defined in £96.491 (1) (om)or a transmission utility that
missionshall take into conS|derat|0_n the reasonatlalele of the sellsan enagy unit to a transmission compamp person may sell
propertyand assets of the corporation to be acquired ogeder anenegy unit unless the commission determines that the person
(5) Any transaction required under this section to be subassatisfied subq2) and(3).
mittedto the commission for its consent and approval shalbloe ~ History: 1999 a. 92005 a. 441
unlessthe commission gives its consemtd approval to the trans
actionin writing. 196.81 Abandonment;  commission approval
(6) Nothing in this section may be construed to limit an equired. (1) No public utility may abandon or discontinue any
authority conferredby statute upon the commission before Ju

(2) Nothingin this section shall be construed téeaf or limit
the operation of ss197.01to 197.100r of ss62.69 66.0621and
66.0801to0 66.0827

ine or extensionor service thereon without first securing the
27 1935 approvalof the commission. In granting its approval, the commis

History: 1977 c. 291983 a. 531993 a. 4961997 a. 1401999 a. 15Gs.647, Sionmay impose anterm, condition or requirement it deems-nec
672 essanyto protect the public interestf a public utility abandons
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or discontinues a liner extension or service thereon upon receibill, pay tothe commission the amount of the special expense for
ing commission approval, the public utility shall be deemed tehichit is billed. Ninety percent of the payment shall be credited
havewaived any objection to any term, condition or requiremetd the appropriation account unde6.155 (1) (g)

imposedby the commission in granting the approval. (b) Except as provided in suldim) (a) the total amount in any
(2) Thecommission may not approve a request by an electdne calendar year for which any public utilifyower district, or

or telecommunications utility to abandon a right—-of-ywayless seweragesystemis liable under this subsection, by reason of costs

the commission requires the public utility to remove any pole atcurredby the commission within the calendar ydacluding

groundlevel from the right-of-way and any other structwiéch chargesunder s201.10 (3) may not exceed four—fifths of one per

extendsmore than Jeet above ground level and which belongsentof its gross operating revenues derived from intrastate-opera

to the utility at the time ofbandonment. If the commissiontionsin the last preceding calendar year

approvesa request under this sectibshall require any part ofthe  (¢) Nothing in this subsection shall prevent the commission

abandonedight-of-way which is in a rural area and whi®hs  from rendering bills in one calendar year émsts incurred within
obtainedby the utility by condemnation to be disposedy the 3 previous year

utility within 3 years from the date of approval. Tenmission
may rescind the disposal requiremehthe utility applies for
rescissiorwithin 6 months prior to the end tife 3—year period
andif the commission finds that the requirement would subject t
utility to undue hardship. operations.

(3) This section does not apply to any of the following: (1m) (a) For the purpose afirect assessment under s(b).

(a) Aservicediscontinuance by a public utility that is a teleof expenses incurrebly the commission in connection with its
communicationgprovider activitiesunder s196.491 the term “public utility” includes elec

(b) A public utility’'s removal, at the request of a custaroér tric utilities, as defined in €96.491 (1) (d) Subsectiorfl) (b)
the custome’s electric service drop or electric, natural gas, @oesnot apply to assessments for the commissiaativities
steamservice lateralincluding any primary voltage or natural gasinders.196.491related to the construction of wholesalerchant
or steam line that is used exclusively to serve ¢bstomer plants.

(d) For the purpose of calculating the costs of investigations,
appraisalsand other services under this subsec@@percent of
he costs determined shall be costshe commission and 10 per
Sntof the costs determined shall be costs of gyateernment

requestinghe removal. . (b) For the purpose of direct assessment under (d)itmf
20Tllse§(.)r2y2' 11595-7 g(?i% 5;17.13%707 ¢ 29203 418 1983 a. 531985 a. 2971993 2. 496 _e_xpensea'ncurred by the commission |n conr_lecti_o_n \’/,vith its activ

ities under s196.04 (2)or (4), the term “public utility” includes
196.84 Commission’s holding company and nonutility a video service provider

affiliate regulation costs.  Under rulespromulgated by the  (c) For the purpose of direct assessment under (4)ilmf
commissiona holding companyas defined in 196.795 (1) (h) expensedncurred by the commission in connection with its activ
or a nonutilityaffiliate, as defined under $96.795 (1) (j) shall ities under s66.0821 (5) (ajpr 200.59 (5) (axhat are initiated
compensatéhe commission for the cost of aimgrease in regula unders.281.49 (1) (d), the term “seweraggsystem” includes a
tion of any public utilityaffiliate, as defined under $96.795 (1) licenseddisposer as defined in281.49 (1) (b)

(L), which is with the holding company or nonutilityfibte in (d) For the purpose of direct assessment under (§)ilnf
aholding company system as defined in$6.795 (1) (i) if the  expenseincurred by the commission in connection with its activ
commissiordetermines that the increase is reasonably requiredtiBs under s182.017 the term “public utility” includes @om
orderfor the commission to implement and enforc&36.795 any,as defined in s182.017 (1g) (h)

Suchcompensation may not be recovered directly or indirecth (f) Forthe purpose of direct assessment under &)bof
from any public utility afiliate. The commission shall assess suchypensesncurred by the commission iproceedings under s.
compensatiomwsingthe procedure prescribed inlS16.85 except 35 0> (13) the term “public utility” includes a business entity
that no advance payment @& remainder assessment under Specifiedin s.32.02 (13)

196.85(2) may be required for the first 2 fiscal years after Novem o
ber 28, 1985. No assessment nizy made under this section
againstany holding company or nonutilityféifate for any time
workedby any person under 596.795 (10mjf the time is prop

erly assessable for utility regulation undet86.85 For the pur A )

poseof calculating cost increases under this section, 90 percenf‘8135‘3(')siternds and D%W” d'St;'Cﬁs under fdhapter and ch66,198

the cost increases determined shall be costs of the commission @dP01 and expenditures of the state for state government-opera
Rﬁto support the performance of swlities. For purposes of

(2) Thecommission shall annuallwithin 90 days of the com
mencemenbf each fiscalear calculate the total of its expendi
turesduring the prior fiscal year which are reasonably attributable
to the performance of its dutieslating to public utilities, sewer

10 percent of the cost increases determined shall be costs of 49

governmenbperations suchcalculation, 90 percent of the expenditures so determined
History: 1985 a. 791991 a 269 shall be expenditures of the commission and 10 percent of the
Cross—reference: See also clPSC 6 Wis. adm. code. expenditureso determined shall be expenditures for state gov

ernmentoperations.The commission shall deduct from this total
196.85 Payment of commission’ s expenditures. (1) all amountschageable to public utilities, sewerage systems and
(a) If the commission i proceeding upon its own motion, orpowerdistricts under sul§l) and s201.10 (3) The commission
complaint,or upon an application to it deems it necessagyder shall assess a sugmual to the remainder plus 10 percent of the
to carry out the duties imposed upon it by law to investigate themainderto the public utilities and power districts in proportion
books,accounts, practices, and activities of, or make appraialgo their respective gross operating revenues during thedhest
the propertyof any public utility power district, or sewerage sys daryear derived from intrastate operations. If, at the time of pay
tem or to render any engineerimg accounting services to anyment, the prior yeals expenditures made under this section
public utility, power district, or sewerage systethe public uti ~ exceededhe payment made under this section in the yéar
ity, power district, or seweraggystem shall pay the expenseshe commission shall chge the remainder to the public utilities
attributableto the investigation, including the cost of litigationandpower districts in proportion to their gross operating revenues
appraisal,or service. The commission shaihil a bill for the duringthe last calendar yealf, at the timeof payment it is deter
expenseso the public utility power district, or sewerage systemminedthat the prior yeas expenditures made under this section
eitherat theconclusion of the investigation, appraisal, or servicegiereless than the payment made under this section in the prior
or during its progress. The bill constitutes notidehe assess year,the commission shall credit the fdifence to the current
mentand demand of payment. The public utjlppwer district, year'spayment. The assessment shall be paid within 30 days after
or sewerage system shall, within 30 days after the mailing of tifwe bill has been mailed to the public utilities and power districts.
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The bill constitutes noticef the assessment and demand of payhe amount of the bill, and after payment may in the manner pro
ment. Ninety percent of the payment shall be credited to tivided under this section, at any time within 2 years from the date
appropriationaccount under 20.155 (1) (g) the payment wasnade, sue the state to recover the amount paid
(2e) Annually, the commission shall assessiat local water plus interest from the date of payment, upon the ground that the
authorityfor the commissios’ costs under §6.0823 (8)lirectly ~assessmenwas excessive, erroneous, unlawful, or invalid in
attributableto that joint locawater authority The commission Wholeor in part. If the court finds that any part of Hifor which
shall bill the joint local water authority for the amount of thepayment was made was excessive, erroneous, unlawful, or
assessment. invalid, the secretary of administration shalhke a refund to the
(3) If any public utility sewerage system, joint locakter claimantas _dlr_ected by the court. The refund shall beggthto
authority,or power district is billed under sutt), (2), or(2e)and theappropriations to the commission.
fails to pay the bill within30 days or fails to file objections to the (6) No action for recovery of any amount paid pursuant to this
bill with the commission, as provided in s(d), thecommission sectionshall bemaintained in any court unless objections have
shalltransmit to the secretary of administration a certified copy beenfiled with the commission as herein provided. In aaogon
the bill, together with notice of failure to pay the bill, andtbe for recovery of any payments made under this section the claimant
sameday the commission shall mail by registered rwaihe pub  shallbe entitled to raise every relevant issue of lawt the com
lic utility, sewerage system, joint local water authpotypower mission’sfindings of fact made pursuant to tisisction shall be
district a copyof the notice that it has transmitted to the state trerimafacie evidence of the facts therein stated.
surer. Within 10days after receipt of the notice and certified copy (7) Thefollowing shall be deemed to be findings of fact of the
of the bill, the secretary of administration shall levy the amougémmissionwithin the meaning of thisection: (a) Determina
statedon the bill to be due, with interest, by distress and sale of ahs of fact expressed in bills rendered pursuant to this section;
property including stocks, securities, bank accounts, ewdencefgpj determinations of fact set outtinose minutes of the commis
debt,and accounts receivable belonging to the delinquent pubdign which record the action of the commissiarpassing upon
;JU“tty,TShGV\{eragg Sé/_Stteml 10|n3|00;51| Wk?tﬁrbaUthomwo(‘jNg %65 saidbills, and in passing upon objections thereto.
rict. The levy Dy distress and saje shall be governed . 5 (8) The procedure by this sectigeroviding for determining
1985stats., except that it shall be made bysiberetary of admin the lawfulness of bills and theecovery back of payments made

istration and that goods anchattels anywhere within the state, s .anto such bills shall be exclusive of all other remedies and
may be levied upon. procedures

(4) (a) Within 30 daysafter the date of the mailing of any bill " istory: 1971 c. 465.93 1971 c. 1251973 c. 243.82; 1975¢. 68 1977 c. 29
undersub.(1), (2), or (2e), the public utility sewerage system, 53313.532163;3639%)6354(111823]% 917977 2c7- 125541%55‘ 1292739 205- 2713519%81 cé 23%9??11%%79& 317580
P H iotri H a. a. a. X 1 a. ; a.
joint local water authorityor power district that has been billed "3/ £00°67°" 795" 1867001 a. 1530 2003 a. 332005 . 3472007 &, 42
may file with the commission objections setting out in detail thgy13 a. 1512015 a. 278299
groundsupon which the objector regards the bill to be excessivecross-reference: See also ctPSC 5 Wis. adm. code.
erroneousunlawful, or invalid. The commission, after nottce NOTE: 2005 Wis. Act 347 which affected this section, contains extensive
the objector shall hold a hearing upon the objections, from 5 to fejg:\r/]:rzzgrg(rjntiisﬁtrastate operationsinder sub. (2) includes revenue from inter
d_ays_after providing the ”Qt'ce- If after the hearing the COMMItatetelecommunications originating within the state. M@leEommunications
sionfinds any part of the bill to be excessive, erroneous, unlawfabrp.v. State209 Ws. 2d 310562 N.W2d 594(1997),95-0915
or invalid, it shall record its findings upon its minutes tmadsmit
to the objector by registered mail an amended bill, in accordark®6.855 Assessment of costs against municipalities.
with the findings. The amended bill shall have the same force akaly expense incurred by the commissiomriaking any appraisal
effectunder this section as an original bill rendered under(8lb. or investigation of public utility property under c¢t97 shall be
(2), or (2e). chargeddirectly to the municipality making trepplication. The
(b) If after such hearing the commission finds the entire bilommissionshall ascertain the expense, and shall render and
unlawful or invalid itshall notify the objector by registered mailreviewany bill under s196.85insofar as applicable. For the pur
of such determination, in which case said original bill shall oseof calculating the expense, 90 percerthefcosts determined
deemechull and void. shallbe costs of the commission and 10 percent of the costs deter
(c) If aftersuch hearing the commission finds that the bill g8inedshall be costsf state government operations. If a bill under
renderedis neither excessive, erroneous, unlawful or invalifllis section is not paid within the time required$$.96.85 the
eitherin whole or inpart it shall record such findings upon its minPill shall bear interest at the rate of 6 percent per year and the

utes,and transmit to the objector by registered mail notice of sufountof the bill and the interest shall be certified to depart
finding. mentof administration and shall be levied and collected as-a spe

é:ﬂ'al chage in the same manner as a state tax.

(d) If any bill against which objections have been filed is n History: 1979 . 10,60 (13) 1983 a. 531991 . 269

paid within 10 days after notice of a finding that thiejections
havebeen overrulednd disallowed by the commission has bee.{bG 857 Stray voltage program (1g) PROGRAM ELE-

mailedto the objector as provided in this subsection, the comm g ; e
. . h X ' ENTS. (@) The commission shall establish and administer a stra
sionshall give notice of the delinquency to the secretary of admb Itage;ng)gram. The prograshall focus on regulation, educa Y

istrationand to the objectpin themanner provided in su3). ..~ °: : : L :
The secretary of administration shall then proceed to cdhect tion, inspection anq |r.1vest|gat|(.)n re!atlng to sFray voltage.
amountof the delinquent bill aprovided in sub(3). If an (b) The commission shall identifgtandardized test proce
amendedbill is not paid within 10 days after a copy tife durescheck lists and equipmettd be used by public utilities to
amendedbill is mailed tothe objector by registered mail, the cominvestigatestray voltage. The commission may audit the results
missionshall notify the secretary of administration and the ebje®f investigations.
tor as in the case of delinquency in the payment of an original bill. (¢) The commission shall conduclassroom and on—farm
The secretary of administration shall then proceed to caltext Strayvoltage training sessions for public utilities, cooperatives,
amountof the amended bill gsrovided in the case of an originalelectriciansor other interested parties.
bill. (d) The commission shall condushannounced spot checks
(5) No suit or proceeding may be maintained in any court tif on—farm stray voltage testing done by public utilities if the
restrainor delay the collection or payment of any bill renderefhrmergives permission for the check at the time the farm is vis
undersub.(1), (2), or(2e). Every public utility sewerage system, ited. The commission may inspect the operation of public utility
joint local water authorityor power district that is billed shall paystrayvoltage programs to ensure that proper equipmenpaog
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duresare being used and to ensure thaestigators are properly grossoperating revenues during the last calendar. yeéelecom
trained. municationsutility shall pay the assessment within 30 days after

(e) In cooperation with the department of agriculture, trade affe bill has been mailed to tfessessed telecommunication utility
consumerprotection, theommission shall investigate the cause§he bill constitutes noticef the assessment and demand of pay
of strayvoltageon individual farms, recommend to farmers solument. Payments shall be credited to the appropriation account
tionsto stray voltage problems and evaluate tiiectiffeness of Unders.20.505 (1) (i)

on-sitetechnical assistance. (3) Section196.85 (3)}0(8), as it applieso assessments under
(1Im) AssessMenTs.The commission shall assess annullly S-196.85 (1)or (2), applies to assessments under this section.
of the following amounts to public utilities which produglec (5) A telecommunications utility may not recover desess

tricity and which have annual gross operatiegenues related to mentunder this section by billing a customer for the assessment
electricityin excess of $100,000,000 in proportion to thespee On a separate line in a billing statement.

tive electric gross operatingevenues during the last calendar History: 1989 a. 3361991 a. 392001 a. 162003 a. 33

year,derived from intrastate operations:

(a) The amount appropriateshder s20.155 (1) (L) less any
amount received under s20.155 (1) (Lb)and less any fees
receivedunder sub(2k) and credited to the appropriation unde
s.20.155 (1) (L) The amounts received under this paragraph sh

be credited to the appropriation made ir28.155 (1) (L) 20 P
. . total amount under sulfl) to telecommunications utilities in pro

(b) The amount appropriated undeg8.115 (3) (j). Iess any - yotion to their gross operating revenues duting last calendar
feesreceived from farmers under sylig) andcredited to the year A telecommunications utility shall pay the assessment
appropriationaccount under 20.115 (3) (j} The amounts y;thin 30 days after the bill has been mailed to the assessed tele
receivedunder this paragraph shakt credited to the appropria communications utility The bill constitutes noticef the assess
tion account under £0.115 (3) (j) mentand demand of payment. Paymestiall be credited to the

(2) DuepaTE. A public utility shall pay the total amount thatappropriationaccount under £0.115 (1) (jm)
it is assessed under s(bm) within 30 days after it receives a bill ~ (3) Section196.85 (3Y0(8), as it applieso assessments under
for that amount from the commissiofihe bill constitutes notice s 196.85 (1)or (2), applies to assessments under this section.

of the assessment and demand of payment. (4) A telecommunications utility may not recover desess

(29) FARM sERVICESFEES. The commission may clg® rea  mentunder this section by billing a customer for the assessment
sonablefees not to exceed $300 per farm for services provideddf a separate line in a billing statement.

farmersunder this section. The fees shall be in accordance withyistory: 2009 a. 28

astandardized schedule of fees establishetiddgommission by

rule. The fees collected under this subsection $iedredited to 196.86 Assessments for air quality improvement pro -

the appropriation account under 20.115 (3) (j) in eachfiscal gram. (1) In this section:

year. (a) “Department” means the department of natural resources.
(2k) OTHERSERVICESFEES. The commission may cly# area (b) “Electric public utility afiliate” means a public utility 4i-

sonablefee for services, other than on-farm site—related servicgsie, as defined in s196.795 (1) (L) that sells electricity in this

providedunder this section. The feeay not exceed the actualstateand owns electric generating facilities in th@nsmission

costsof the services. The fees collected under shissection area.

shallbecredited to the appropriation account und@0s155 (1) (c) “Heat throughput ratio” mearise result obtained by divid

(L) in each fiscal year ing the total heat throughput of all electgienerating facilities that
(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the usefossil fuel of an individual electric public utilityfdfate by the

requesif an electric cooperativeganized under cii850r any total heat throughput of all electric generating facilities that use

public utility which is not assessed under s{ibm), conducts an fossil fuel of all electric public utility dfliates.

investigationof the causes of stray voltage on any farm receiving (d) “Initial compliance date” means the dafeecified in a
electricalservice from that electric cooperatigepublic utility  noticeby the department of natural resources und28s.48 (2)
thatelectric cooperative or public utility shall pay reasonable fegg which electric generating facilities in the midcontinent area of
assessethy the commission in accordance with a standardizefis state are required to comply with initial nitrogen oxide emis
scheduleof fees established by the commission by rulhe sionreduction requirements.

amountsreceived undethis subsection shall be credited to the () “Midcontinent area” has the meaning given in&958 (1)
appropriationaccount under £0.155 (1) (L) (e).

History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735. « . ” . . B
Cross—reference: See also $2SC 13.0506 Wis. adm. code. (f) Transmission area” has the meaning given tD6.485

PSCfindings under this section regarding the level of traditional stray voltage tHd) (Q).
atitonal sray voltage was narmitiir dary herd and that taditional aray voit __ (2) 1f the department of natural resouroeskes a nofification
ageis not the only kind of electrical current that can harm animalsfidoh v\Wis- O the commission under 285.48 (2) the commission shall
consinElectric Power Ca2003 WI 64262 Ws. 2d 264664 N.w2d 55 00-2703  gssessigainst electric public utility fiiates a total of $2,400,000,
] or a decreased amount specified in a notice by the department of
196.858 Assessment for telephone relay service. naturalresources under 885.48 (3) (d) 3.in each fiscal year of
(1) Thecommission shall annually assess against local excharige 10-year periodhat commences on July 1 of the fiscal year
and interexchange telecommunications utilities the total, not #hdingbefore the initial compliancagate. An assessment in a fis
exceed$5,000,000, of the amounts appropriated und20.$05 cal year against aalectric public utility filiate under this sub
(2) (in). sectionshall be in an amount thist proportionate to the electric
(2) The commission shall assess a sum equal to the annpablic utility affiliate’s heat throughput ratio for the prior fiscal
total amount under sulfl) to local exchange and interexchanggear.
telecommunicationstilities in proportion to their gross operating (3) An electric public utility dfiliate shall pay an assessment
revenuesduring the last calendar yealf total expenditures for requiredunder sub(2) within 30 days after the commission has
telephonerelay service exceeded the payment made under thiaileda bill for the assessmenthe bill constitutes notice of the
sectionin the prior yegrthe commission shathage the remain assessmeragnd demand of payment. Payments shall be deposited
der to assessed telecommunications utilitiggraportion to their in the air quality improvement fund.

196.859 Assessment for telecommunications  utility
trade practices. (1) The commission shall annually assess
againsttelecommunications utilities the total of the amaayre
%fatedunder $20.115 (1) (jm)

(2) The commission shall assess a sum equal to the annual
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(4) Sectionl96.85 (3)0(8), as it applieso assessments under (e) A statement to thefeft that the corporation agrees to-can
s.196.85 (1)or (2), applies to assessments under this section. cel all contracts for the sale of hydroelectric power outside this

History: 1999 a. 975, 185, state,if the commission finds thdle contract interferes with ade
. . quateservice and reasonable rates to the people of this state.
196.91 Acquisition of existing dams. (1) Except apro- () Any other information the commission requires.

videdunder 5196.92 (3) (q)every dpmestic corppration !avvfully (2) If the commission receives an application under L.
engagedn the business of producing, transmitting, delivedng e commission shall fix a convenient time and place for a public
furnishing heat, light, water or power to or for the public ma

; : -flearingon the application. The time may not be more than 8
acquire, for the purpose of developing power and generati eksfrom the date of filing the applicationThe commission

energyfor public usein the busmess.. . shallgive notice of the timand place to the applicant. Prior to the
() Any dam in or across any navigable waters of this stat@earingthe applicant shall publish the time aidce as a class 3
(b) All flowage and other rightand property necessary to thenotice,under ch985. Not less than 20 days prior to that date, the
maintenancef any dam under pa). applicantshall serve notice of the hearing upon any owner of the
(c) Any undeveloped water power or dam site upon any naproperty personally or by registered mail, if the postfick
gablewaters within this state, except as provideder sub(2). ~addresof theowner by due diligence, can be ascertained. Proof
(2) No award in any condemnation proceedings authorized gi,the _publlcatlon and service of the notice shalfilee with the
sub. (1) shall be dkctive, and no corporation may purchase dgfommission.
otherwiseacquire any property under siib) until it obtains from (3) (&) Ata hearing under this sectionany adjournment of
the commission a certificatthat public convenience and necesthe hearing, the commission shall consider the application and
sity require the acquisition of the propery the amount fixed by shallreceive the evidenaeffered by the applicant and any other
the award or agreed upon with the owner of the property personfor or against the application.
History: 1983 a. 531985 a. 187 (b) The commission may issue a certifictitat public conve
. nienceandnecessity require the utilization of the property as pro
196.92 Procedure for acquiring dams. (1) If a corpora posedby the applicant if the commission finds that:
tion unéjer $196.91 k(ll)deswes to puLcrlllase or %cquwe any prop 1 The acquisition and use of the property in connection with
?or:yauger?irfiié?efs&?&u%l?c%%ﬁ%ﬁggg :n dagg'gets.s?‘l;%mamlsl?clgn the business of the applicant for the purpospurposes and at the
tion shall state: PP Iprice or compensation set forth in the application would be a pub
: ic convenience;
() The name of any owner of the property sought to be 5 the applicant possesses the financial ability to utilize the
acquired. _ _ o S _ property for its proposed purpose; and
’ (b% The business in connection with which it is desired to uti 3 pypjic necessity requires the proposed acquisition and use.
ize the property_ ' . . (c) Sectioril96.91shall not apply to the acquisition of flowage
(c) The specific public purpose for which it is proposed to U$fyhts necessary for the improvement or developnogiams or
the property damsites previously acquired.
(d) The compensation or price to be paid for the property  History: 1983 a. 53s.109t0 111, 113
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