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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.355 Appeals.

BEVERAGE TAXES 139.36 Refunds for unusable stamps.
139.01 Definitions. 139.362 Bad debt deductions.
139.02 Fermented malt beverages tax. 139.363 Preferred claims.
139.03 Liquor tax. 139.365 Other refunds.
139.035 Wine shipped directly to individuals in this state. 139.37 Salespersons.
139.04 Exclusions. 139.38 Records, returns.
139.05 Payment of malt beverages tax. 139.39 Administration and enforcement.
139.06 Liquor tax returns; exceptions. 139.395 Theft of tax moneys.
139.08 Powers and duties of the secretary of revenue. 139.40 Seizure and confiscation.
139.09 Registration. 139.41 Place to place delivery
139.092 Audits; additional assessments; refunds. 139.42 Nuisance.
139.094 Appeals. 139.43 Statewide concern.
139.096 Failure to file. 139.44 Interest and penalties.
139.10 Refunds by secretary of administration. 139.45 Prosecutions by attorney general.
139.11 Records and reports. 139.46 Lists.
139.115 Collection. SUBCHAPTER I
139.18 Presumptions from possession. TOBACCO PRODUCTS AX
139.20 Compulsory testimony 139.75 Definitions.
139.22  Confiscation. 139.76 Imposition; exceptions.
139.25 Penalties. 139.77 Distributors, monthly returns.
139.26 Prosecutions by attorney general. 139.78 Use tax.

SUBCHAPTER I 139.79 Permits; distributor; subjobher

CIGARETTE TAXES 139.80 Refunds, credits.
139.30 Cigarette tax; definitions. 139.801 Bad debt deductions.
139.31 Tax imposed; exceptions. 139.802 Preferred claims.
139.315 Cigarette inventory tax imposed; procedures. 139.803 Refunds to Indian tribes.
139.32 Payment of taxes. 139.805 Agreements with Indian tribes.
139.321 Unlawful possession of cigarettes. 139.81 Salespersons.
139.322 Security. 139.82 Records, returns.
139.323 Refunds to Indian tribes. 139.83 Administration and enforcement.
139.325 Agreements with Indian tribes. 139.832 Police powers.
139.33 Use tax. 139.835 Timely filing.
139.34 Permits required. 139.84 Bonds.
139.345 Direct marketing. 139.85 Interest and penalties.
139.35 Stamps. 139.86 Prosecutions by attorney general.

SUBCHAPTERI which are fit for use for beverage purposes, but does not include

fermented malt beverages, as defined t2§.02
BEVERAGE TAXES (4) “License,”and “fermented malt beverages” have the same
Cross—reference: See also chlax 7, Wis. adm. code. meaningas in s.125.02 and “licensed premises” apFemises

describedn licenses and permits issued by the department, cities,

139.01 Definitions. Inss139.01t0139.25unless the context Villages,or towns under the authority of said section.
or the subject matter otherwise requires: (5) A “manufacturer” is a person, other than a rectifigno

(1) “Bottler” means any person other than a brewer or brefpanufacturesr distills intoxicating liquors, including selling at

pub who places fermented maieverages in bottles or similarWholesalesuch intoxicating liquors manufactured or distillsd
containers. the licensee at the premises designated in the license.

(2) “Brewer” means any person who manufactures fermented (5m) “Pay” means mail or deliver funds toe department pr

malt beverages for sale or transportation except that bréwesy if the department prescribes another method of payment or
notinclude a permittee underk25.295 anotherdestination, use that other method or submit to that other

(2c) “Brewpub” means a permittee underl&5.295 destination.

(2e) “Brewpub premises” means any premises covered by g (°P) "Pérson”includes any individual, sole proprietorship,
permitissued under £25.295 partnership limited liability company corporation, or associa

p Y tion. A single—owner entityhat is disregarded as a separate entity
(29) “Department” means the department of revenue. nqer ch71 is disregarded as a separate efftipurposes of this
(2m) “Cider” means any alcoholic beverage that is obtainegibchapter.

from the alcoholidermentation of the juice of apples or pears and (6) A “rectifier” is a person who rectifies, purifies or refines

thatcontains not less than 0.5 percent alcohol by volume andLE%rtilled spirits or wines by any process other than by original and
morethan7.0 percent alcohol by volume. “Cider” includes, bufqninougdistillation from mash, wort or wash, through continu
is not limited to, flavored, sparkling and carbonated cider o ,sclosed vessels gipes, until the manufacture thereof is éom
(2r) “File” means maibr deliver a document that the departplete,or who has in his or her possession any still or leach tub or
mentprescribes to the departmentibthe department prescribeskeepsany other apparatus for the purpose of refining in any man
anothermethod of submitting or another destination, use thagrdistilled spiritsor the other liquors, or who after rectifying and
othermethod or submit to that other destination. purifying distilled spirits,by mixing such spirits or liquors with
(3) “Intoxicating liquors” includes all ardent, spirituous, -dis any materials, manufactures any spurious, imitation or compound
tilled or vinous liquors, liquids, or compounds, whether medliquorsfor sale, and any person who, without rectifying, purifying
cated,proprietary patented, or not, and by whatever name calledt, refining distilled spirits, by mixing such spirits with any materi
containingone—-half of one percent or more of alcohobbjume, als, manufactures any spurious, imitatior@ampound liquors for
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139.01 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 2
TAXES

saleunder the name of “whiskgy'brandy,” “gin,” “rum,” “spir-  turer,rectifier, wholesaler and retailer who is in possession of any

its,” “cordials” or any other name, and who is also a distiller or istoxicatingliquor held for resale on which the intoxicating liquor

undersubstantially theame management or control as a distilletax already has been imposed. The person datdimine the vel

A rectifier may sell at wholesale intoxicating liquors rectified bymeof that intoxicating liquor and shall file a return by the 15th

him or her without any other license than that of a rectifier ~ day of the month following thenonth in which the new tax rate
(7) “Retailer” as appliedo a seller of fermented malt bever becomesffective and shall pay any talue on it, as determined

ageshas the same meaning as il25.02 and asapplied to a underpar (b).

sellerof intoxicating liquors is any person who sells slighors (b) Floor tax computation. The amount of any intoxicatirlig|-
to consumers. uor floor tax shall be computed Iogultiplying the number of liters
(8) “Secretary" means the secretary of revenue. of intoxicating quuor held in inventory as determined under par

(9) “Sell” or “sold” or “sale” or “selling” includes theansfer (a) by the diference between the tax rate already paid and the new

gift, barter tradeor exchange of intoxicating liquor or fermented@x rate, and expressing the resulting figure in dollars.
malt beverages; féring or exposing intoxicatintiquor or fer (c) Administration. Sectiong1.74 (1)(2), (10), (11), (13) and
mentedmalt beverages for transfejift, bartey trade orexchange; (14), 71.75 (4)to(7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.71.88
possessiorof intoxicating liquor or fermented malt beverageg1) (@)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) to(7),
with intent to transfergive, bartertrade or exchange the same; or1.92 73.01, 73.015and73.0301apply to the administration of
any shift, device, scheme or transaction whatever whereby intoiiis subsection for the assessment and collection of additional
catingliquor or fermented malveverages may be obtained; butaxeswhen tax rate changes beconmieetve.
excludeshe solicitation of orderor, or the sale for future deliv (d) Late filing fee. Any person who fails to file a floor tax
ery. returnwhen due shall pay a late filing fee of $10. A return that is
(9m) “Sign” means write ong’signature qiif the department mailedshall be considered filed in time ifi# mailed in a properly
prescribesanother method of authenticating, use that otheddresse@&nvelope with postage duly prepaid, if the envelope is
method. officially postmarked, or marked or recorded electronically as
(10) “Wholesaler” as applied to a seller of fermented malprovidedunder sectio7502 (f) (2) (c) of the Internal Revenue
beveragefas the same meaning as ii25.02 and as applied to Code,on the date due and if the return is actually received by the
aseller of intoxicating liquors is amerson other than a manufac departmentr at the destination that the departmprescribes
turer or rectifier who sells such liquors to licensed retailers dithin 5 days of the due date. A return tisatot mailed is timely

otherpermittees for the purpose of resale. if it is received on or before the due date by the department or at
History: 1981 c. 7%.18; 1983 a. 1891993 a. 4821997 a27,136, 2007 a. 20  the destination that the department prescribes. For purposes of
2009a. 1772011 a. 322015 a. 55216 this paragraph, “mailed” includes delivery by a delivery service

designatedinder sectiorr502 (f) of the Internal Revenue Code.

(e) Delinquent interest. If the tax imposed in this subsection
not paid when due, interestthe rate of 1.5 percent per month

139.02 Fermented malt beverages tax. (1) TAX IMPOSED;
RATE; LIMITATION. An occupational tax is imposed upon th%

ggqoevsagto{h%ogstgrg%gn g: Eglr?e?rozglll'ggso;fﬁ?te;t?g rt(;(ratii‘on accruedrom the date the tax became due until the tax is paid.
9 p prop e (f) Penalty. If any person liable fothe tax under this subsec

aterate for any other quantity or fractional parts thereof. Not more \'/.
than oneoccugationaﬁtax sLyaII be requireg to be paid on any ofign files a false or fraudulent return, there shall be added to the tax

containerof fermented malt beverages. an amount equal to the tax the person evaded or attempted to

. evade.

(2) Tax CREDITTOELIGIBLE PRODUCERS. (a) Each eligible pro . .
ducershall receive a credit in trenount of 50 percent of the tax _(3) Notmore than one occupational tax shall be required to be
paidor payable by the producer under this section in any given d3tid ©n any one container of intoxicating liquor
endaryear onthe first 50,000 barrels taxed under this section in (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)
thatyear to(7),71.80 (12)71.82 (2) 71.83 (2) (b)3.,, 71.88 (1) (apnd(2)

(b) In this section “eligible producer’ means any produder (&) 71.8971.9971.91 (1) (apnd(c) and(2) to(7), 71.92,73.01,
fermentedmalt beverages, whether pot located in this state, /3-015and73.0301apply to the administration of this section for
producingless than 300,000 barrels of fermented malt beveradf§ @ssessmerand collection of additional taxes when a tax rate
in the calendar year for which credit under. gais claimed. In changebecomes ééctive.
determiningthe number of barrels, all brands or labels of a pro (5) (a) No person who enters this state from another state may
ducershall becombined. All facilities for the production of fer have in his or her possession and bring intstate any intoxicat
mentedmalt beverageswned or controlled by the same persoing liquor or wine. The prohibition in this paragraph does not
shallbe deemed a single producer applyto a person who changes his or her domicile from another

History: 1973 c. 2561977 c. 203 stateor a foreign countrjo this state and who brings into this state
intoxicatingliquor and wine constituting household good$e
139.03 Liquor tax. An occupational tax is imposed upon therohibitionin this paragraph does not apply to intoxicatiggor
selling of intoxicating liquor as follows: or wine consigned to any person having a permit from the-secre

(2m) Therate of that tax is 85.86 cents per liteimioxicating tary to engage in the sale of such intoxicating liquor or wine.
liguor, except wine containing not in excess of 21 percent of alco (b) 1. Excepis provided in sub@., any person, except an
hol by volume,containing 0.5 percent or more of alcohol by-volunderageperson as defined underl®5.02 (20m)who leaves a
ume. The department of revenue may rule, sethe amount of foreign country after spending at least 48 hours in that foreign
thetaxes imposed under this section for various sizes of containgsgintry,with the purpose of entering this state may have in that
if the amounts set are in the same proportion to the size of the ¢@tson’spossession and bring into the state intoxicating liquor
tainersas the rate per liter under this subsection. wine in sealed original containers in amounts not to excedhein

(2n) Therate of that tax is 6.605 cents per liter on wotleer aggregate4 liters without payment of the tax imposed under this
thancider containing 14 percent or less of alcohol by volume, 1.3tbchapter.The 4 liters of tax—free intoxicatidguor and wines
centsper liter on cider and1189 cents per liter on wine containingmay not be sent, shipped or carried into the state other than in the
morethan 14 percent of alcohol by volume but not in excess of Bimediatepossession of the persas qualified by this subsec
percentof alcohol by volume. tion.

(2x) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. 2. A person who i& member of the national guard, the U. S.
(a) Floor tax imposed. Onthe date tax rate changes becorfecef armedforces or a reserveomponent of the U. S. armed forces;
tive under this section a floor tax is imposed upon every manufacho is a state resident; and who leave®r@ign country after
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3 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.05
TOBACCO TAXES
spendingat least 48 hours in that foreigountry on duty or for (3) Manufacture or sale afny beverage containing less than
training, with the purpose aéntering into this state may bring intoone-halfof one percent of alcohol by volume.
the state in sealed original containers and in the pessonmedi (4) Saleor shipmenbf fermented malt beverages by a brewer

ate possession, intoxicating liquor and wine in an aggregat®a bottler or of intoxicating liquor in bulk betwesmanufactur
amountnot exceedind 6 liters without paying the tax imposeders, rectifiers and wineries.

underthis subchapter on that amount. (5) Sale, possession or removal of fermented elerages

(c) Any person who violatesny provision of par¢a) and(b)  or intoxicating liquor for shipment in interstate or foreigmm
by having in his or her possession more than the amount specifigstce.

may be fined not less than $25 nor more than $500 or.imprisc.med(6) Saleand use of wine for sacramental purposes.
for notmore than 90 days or both. If any such person is conwctedm Sale of alcohol to industrial permittees to be used for
of a 2nd orsubsequent &nse, the person may be fined not less P

than$100 nor more than $500 or imprisoned for not more thar §lUStrialpurposes. ' _ .
monthsor both. (7m) Saleof fermented malt beverages to industrial permit

(d) Any intoxicating liquor or wine involved in a violation of {€€St0 be used for industrial purposes.
this section is declared forfeit and upon confiscation by the depart (8) Saleof alcohol to medicinal permittees to be used for hos
mentof revenue shall be disposed of in accordance with%14  Pital or medicinal purposes.
(2) (e). (9) Saleof wine to industrial wine permittees to be used for

History: 1971 c. 125164211, 336, 1973 c. 1211975 c. 2241977 . 1281,203  industrial purposes.
418 1981 c. 201981 ¢.79s.18; 1981 c. 3171983 a. 271985 a. 3021987 a. 312 History: 1973 c. 991985 a. 292007 a. 202009 a. 1772011 a. 179200
S. 1176 éggé a 2391993 a. 4821995 a. 2331997 a. 27136, 237, 1999 a. 92001 Cross—reference: See also sax 8.31and8.35 Wis. adm. code.
a. a.
Cross—reference: See also sTax 8.01 Wis. adm. code.
139.05 Payment of malt beverages tax. (1) The tax

139.035 Wine shipped directly to individuals in this imposedin s.139.02shall be paid on or before the 15th day of the
state. (1) All wine shipped directlyto an individual located in Monthfollowing the month in which such maleverages are first
Wisconsinby a person holding a direct wine shipfepermit Soldin this state or shipped into this state.
unders.125.535shall be sold with the occupational tax imposed (2) Eachbrewer brewpub, and bottler in this state agmth
unders. 139.03included in the selling price. As directed by thavholesalenf malt beverages within this state to whom malt bev
departmentthe taxes imposed underls89.03shall be paid to, eragesareshipped from outside this state shall on or before the fif
anda quarterly return filed with, the departmente every quar teenthday ofeach month file with the secretary on forms-pre
ter on or before the 15th day of the next month following the closeribed by the secretary a verified return containing such
of the calendar quartein addition to filing a quarterly liquor tax informationas may be required to compute and shovatheunt
return,each persoholding a direct wine shippsrpermit under of occupational tax payable by the brewsrewpub, bottleror
s.125.535shall be required to file an addendum, on forms fuwholesaleror by the shipper for the next preceding calendar
nishedby the department, that provides, at minimum, the identitjponthon malt beverages.
quantity,and price of all wine shipped to individuals in this state (2a) The payments and returns under siibsand(2) that are
during the previousguarter along with the name, address, anghailed are furnished, filed or made on time, and payments therein
birthdateof each person who purchased the wine as well as ta¢erredto are timelyif mailed in a properly addressed envelope,
nameof the person of legal drinking age who acknowledgeglith postage duly prepaid, which envelope ificaflly post
delivery of the wine. W@rking with permittees under $25.535 marked,or marked or recorded electronically as provideder
the department shall develop formshisth paper and electronic section7502(f) (2) (c) of the Internal Revenue Code, before-mid
format, for use by such permittees in obtaining this informatiohight on the date prescribed for such furnishing, filing or making
andcomplying with any other requirement under this stdéa¥  of such paymentprovided such statement, return or payment is
in connection with the direct shipment of wine. Tepartment actuallyreceived by the secretary of revenue or at the destination
shall keep confidential, in the same manmeguired for tax thatthe departmenprescribes within 5 days of the prescribed
returnsunder s71.78 (1)and(5) to (8), reports submitted under date. Payments and returns that are mailed are timely if they
this subsection, but the department may use aggregated or sarareceived on or before the due date by the departmentte at
mary information from such reports for purposes af39.11 (4) destinationthat the department prescribes. For purposes of this
(b). subsectionimailed” includes delivery by a delivery service des

(2) Any failure of a person holding a direct wine shippger  ignatedunder sectior502(f) of the Internal Revenue Code.
mit under s125.535to pay the occupational tax or file the adden (3) Theamount of the occupational tax disclosed by the return
dumrequired under sulfl) within 30 days of its due date corsti shallaccompany the return and shall be paid to the department.
tutesgrounds for revocation or suspensioithe permit. The (4) In order to ensure the payment of the tax und&88.02
provisionsontimely filing under s71.80 (18)apply to the tax and together with all interestand penalties thereon, all persons
addendunrequired under this section. requiredto make returns and payment of such tax shall first either

(3) No wine may be shipped directly to an individual in thiglepositwith the secretary security the amount, and of a type,
stateby a person holding a direct wine shipgggsermit under s. determinedby the secretary or enter into a surety bond with eorpo
125.535unless the tax imposed unde7'8.520r 77.53is paid on ratesurety both bond and surety to be approved bysteretary
the sale of such wine. The secretary shall require a bond in total amount equal to twice

History: 1987 a. 3992007 a. 85 the taxpayels estimatednaximum monthly tax, ascertained in

) ) ) suchmanner as the secretary deg@per and the secretary may

139.04 Exclusions. No taxis levied by s439.02and139.03  increaseor reducehe amount of the bond, except that the amount
In respect to: of such bond required of any one taxpayer shall not be less than

(1) Wine, as defined in 125.02 (22) or fermented malt bev $1,000nor more than $100,000. These bonds shall be filed. The
eragesmade in compliance with the limitations specified in stateshall not pay interest on security placed with the secretary
125.06(3) (a) (39), (3r), or (4). (7) (a) If any present or future law or regulatiofeefive in

(2) Furnishingby abrewer or brewpub of fermented malt bevany state prohibits a person from shipping into such state-a fer
eragedo workmen employed in the brewery or brewpub for-commentedmalt beverage produced outside thereof except upen con
sumptionon the brewery premises or brewpub premises withadition that the person shipping such fermented malt bevarage
charge. suchstate first obtain a license therefor from such state and if such
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139.05 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 4
TAXES

licenseor a renewal thereof may be refusedvimiation of any (c) Each person subjet the tax under 4.39.03shall file an
law of such state relating to fermentadlt beverages, it is unlaw informationreport on the dates prescribed by the secretary
ful to ship into this state or to purchase or sell within this state any(2) (a) The taxes on wine containing not in excet81 per
fermentedmalt beverage produced in such state, unless and ugéhtof alcohol by volume shall be paid and a monthly return
the brewer or brewpub thereaf the holder of a valid subsistingfiled on or before the 15th of the month following the month in
license as provided in this subsection. which tax liability is incurred. @x liability is incurred by the ship

(b) Such license shall be issued by the secretary to persons piovhen wine is shipped into the state. In the case of wine pro
hold a valid certificate issued under78.03 (50) The application ducedor bottled within the state and wine imported directly from
for such license shall be verified and shall contain an agreemefireign country into the state by a@3tbnsin permittee or winery
onthe part of the brewar brewpub that the brewer or brewpubicensee,tax liability is incurred by the permittee or winery
shallobserve all laws dhis state relating to fermented malt bevlicenseeat the time of first sale within the state.
eragesand such other information and statements as the secretargh) All persons required to file a return and pay intoxicating
may require. Any such brewer trewpub who has, directly or liquor taxes shall first provide security in the amount, at the time
indirectly, violated any Iawlof thistate relatlng to fermented maltandof the typerequired by the department or enter into a surety
beverageshall not be entitled to such a license. The secretayynd with a corporate surety to secure payment of the tax with
may require the applicant to furnish a bauayable to the state in hond and surety to be approvedthg department. Such bond
anamount not less than $1,000 nor more than $5,000 conditiorgg| be twice the departmestestimate of the taxpaysmaxi
uponthe faithful compliance by the applicanith the undertak  mum monthly tax liability but shall not be less than $1,000 nor
ings set forth in the application for the license. morethan $100,000. The bonds shall be filed.

(c) The secretary may suspend or revoke any such license fo(c) Further to secure the payment of the taxes at the rates under
anyfalse statement made in the application therefor andrfpr s 139.03 (2mon intoxicating liquarthe department shall require
prior or subsequent violation by the licensee, directly or indirectiyll persons liable for the return and payment of such taxes in either
or by anyperson dfliated with or in any way subject to the direc of the 2 previous fiscal years to maintainleposit of the depart
tion or control of the licensee, of any of the laws of this state relgfent'sestimate ofax liabilities in an amount equal to 20 percent
ing to fermented malt beverages. of the estimated tax liability for fiscal year 1985-86 or an amount

(d) Any such brewer and any other person who ships or causpscifiedby the department. Such deposit payment shall be paid
or permits to be shipped into thesate any such fermented malto the department on July 15, 1986, or according to an arrange
beverageand any person who knowingly receives within thismentspecified by the department. This deposit shall be deposited
statefrom outside this state any such fermentedt beverage, at in the general fund. On Augub, 1987, the department shall
atime when the brewer thereof is not the holder of a valid and sgbedit 25 percent of the deposit against taxes due for the quarter
sistinglicense as herein provided, is guilty of a misdemeanor beginningonthe first day of the month before the month when the

(e) The conditions and requirements of thibsection are in taxesare due or a later quarteAt the end of each succeeding

additionto, and not in lieu of, the conditions and requiremehts 12-monthperiod the department shall credit 25 percent of the
subs.(1) to (4). original deposit until 100 percent of each deposit has been

If anv law or requlation of anv state specifies uniform defunded. If any permittee has an unpaid tax liability at the time
sulgztantian};uniform regquirements Wi);h respecr:)t to dngredient tﬁata credit would be allowed the permittee, the department shall
of fermented malt beverages produced in such statieamented Notallow the credit until the liability is paid in full.
malt beverages produced outside thereof but sold within such staté3) In shipping intoxicating liquor in bulk for the purpose of
andif such state or its fi€ials or agencies enforam give efect bottling or rectifying to a rectifier located within the state, the
to such provisions as agairesty malt beverage produced outsidéhanufactureshall securely &k thereto a labebr statement, in
of such state without concurrently and to saene extent enforc suchform asis prescribed by the secretargciting that the ship
ing and giving efect to such provisions as against all malt bevefentis made for thepurpose of bottling or rectifying. Each
agesproduced and sold within such state, and if the foregoing@nufacturemaking such shipments shall file aformation
found and determined by the secretaffer a public hearing, it reportthat shows the dates and_ guantities of shipments and the
shallthereafter be a misdemeanor for any personkvitwledge Nameand address of each consignee.
of such finding and determination to ship into or receive or sell (4) Whenintoxicatingliquor is stored in an alcohol beverage
within this state anynalt beverage produced in such state unlessrehousdor which a permit has been issued undéps.19 by
anduntil the secretary finds and determines, after a public heariagnanufacturer or rectifier holding a permit undet25.52as a
thatsuch discriminatory treatment has been discontinued.  pledgefor the loan of moneyt is notnecessary to fi front labels
History: 1977 c. 291981 c. 791985 a. 1201987 2399 1991 a. 391993 a. 482  to the containers until the liquor is sold or removed from the-ware
1995a. 27 1997 a. 272005 a. 492007 a. 20 house. When it becomesecessary for a pledgee to sell such
intoxicating liquor in good faith pursuant to the terms thé
pledge,and not for the purpose of avoiding $39.01t0 139.25
r ch.125, it shall be sold to a manufactyrezctifier or wholesaler
oldinga permit under €.25.52for the purpose of &iking front

139.06 Liquor tax returns; exceptions. (1) (a) The taxes
imposedunder s139.03 (intro.)on intoxicating liquor at the rates
unders.139.03 (2m)hall be paid to, and a monthly return file
with, the department of revenue onbefore the 15th of the monthlabels All such sales shall be reported to the secretarthe
folloyving the month in which the tax Iiability is i.ncu.rredgn pledgée. P they
administrativefee of 1 cents per gallon on intoxicating liquor™ yisiory: 1973 ¢. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991991
taxedat the rates under $39.03 (2m)is imposed, shall be paid a. 39,1997 a. 272005 a. 25

alongwith the taxes and shall be deposited in the appropriatiorfross-reference: See also slax 8.01 Wis. adm. code.

unders.20.566 (1) (ha)

(b) Liability for taxes at the rates under1®9.03 (2m)on 139.08 Powers and duties of the secretary of revenue.
intoxicatingliquor is incurred by a shipper when intoxicating lig (1) ADMINISTRATION; PERSONNEL. The secretary of revenue shall
uor is shipped into this state, except that liabibty liquor pre administerss.139.01to 139.25and collect and keep a record of
ducedor bottledin this state or imported directly from a foreigri! txes collected.
countryinto this state by a Wtonsinpermittee is incurred at the  (2) RULEs. The secretary of revenue shall adopt rules reces
time of the first sale in this state and except that liabilityitpror ~ sary to carry out the secretayuties under this chapter
undersub. (3) or (4) is incurred when a Wconsin permittee (3) PoLice PoweRs. The department of revenue shall enforce
receivegthat liquor andthe dulyauthorized employees of the department shall have
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5 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.11
TOBACCO TAXES
all necessary police powers to prevent violations ©84.65 this (3) Thesecretary shall prescribe the method of proof and the
subchapteand ch125 forms of application for refund or allowance.

(4) INSPECTIONFOR ENFORCEMENT. Duly authorized employ ~ History: f1985 a. é2019|95 a-§225§%013 aa§%4 Wis. adm. cod
eesof the department of justice and the department of revenue ang©3S™Te!efence: See aiso ssax /.67ands.04 Ws. adm. code.
any sherif, police oficer, marshal, or constable, within their
respectivejurisdictions, may at all reasonable hours ety
licensedpremises, and examine the books, papers, and record - e
any brewerbrewpub, manufacturgoottlet rectifier, wholesaler rs, transports, stores, warehouses, or sells intoxicéting
or retailer for the purpose of inspecting the same and determiniﬂ(ﬁcr or fermented malt beverages shall keep completaerutate
whetherthe tax and fee imposégt 55139.01t0139.25have been 'ccordsof all such liquor or malt beverages purchased, sold,
fully paid, and may inspect and exarﬁine accérdisnlgw any manufacturedrectified, brewed, fermented, distilled, produced,

premiseswhere fermentedhalt beverages or intoxicating quuorSstored,warehoused, imported, or transported within this state.

aremanufactured, sold, exposed for sale, possessed, or storedsgggtgcorgg :22” Eg (s);fae lkirﬂigr'vtgg {g;ﬂg&fjgﬂgggs%“ti?e
the purpose of inspecting trame and determining whether the’ T}ﬂb b ap e g
tax imposed by ss139.01to 139.25has been fully paid, and inspectionby the secretary A person required to keep records
whetherss.139.01t0 139.25and ch125are being complied ,With underthis subsectiomay keep such records in electronic form
Any refusal to permit such examinatiohsuch premises is giif only.

cientgrounds under 4.25.12for revocation or suspension of any (2) Report. Each brewerbrewpub, bottler manufacturer
licenseor permit granted for the sale of any fermented malt bevégctifier, and wholesaleshall on or before the 15th day of each
agesor intoxicating liquorsnd is punishable under189.25 (10) calendamonth orthe dates prescribed by the secretary file a veri

History: 1975 c. 39109 1977 c. 2891981 c. 7%.18; 1981 c. 3011985 a. 12p  fied report of all fermented malt beverages or intoxicating liquor
1985a. 135s.83 (5) 1987 a. 3991989 a. 312007 a. 20 manufacturedreceived, sold, delivered, shipped by him or her

) ) duringthe preceding calendar month, except that the department
139.09 Registration.  Every brewer brewpub, bottler  mayallow wholesalewinery, and out-of-state shipper permittees
manufacturerrectifier, wholesaleror retailer liable for payment whosetax liability is less than $500 per quarter to file on a quar
of the occupational tax imposed in $89.01t0139.25shall hold  terly basis. Quarterly reports shall be filedasbefore the 15th
avalid certificate under §.3.03 (50) Thesecretary shall assign of the next month foilowing the close of the calendar quarter

the person a registration number (2m) TiMELY FILNG. The - . .
L g : . provisions on timelfiling under s.
History: 1995 a. 271997 a. 272007 a. 20 71.80(18) apply to the tax under this subchapter

139.092 Aud|ts’ additional assessments; refunds. (3) SECRETARY’S POWERS. When the Secretary finds that the

Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to recordskept by any brewebrewpub, bottlemanufacturemrectt

(7) and(10), 71.77and71.80 (12)as they apply to the taxes undefi€r, wholesaleror retailer are in such condition that an unusual
ch. 71 apply to the taxes under this subchapéecept that the amountof time is required to determine therefréne amount of
period during which notice ofin additional assessment shall b&x due,the secretary may give notice of such fact to such person

givenbegins on the due date of the report under this subchap@tdmay require the records to kept in such form as the secretary
History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408 prescribes.If such requirements armt complied with within 30

daysafter the date of the notice, the brewmmewpub, bottler
139.094 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 manufacturerrectifier, wholesaleror retailer shall pay the expen
and71.90as they apply to the taxes under&happly to the taxes sesreasonably attributable to the determination of tax at the rate
underthis subchapter of $30 per day for each auditofhe secretary shall render a bill
History: 1985 a. 1201991 a. 39 thereforby registered matb the person chged with payment at
) ) ) i the conclusion of the audit, which bill shall constitute notfe
139.096 Failure to file. If any taxpayer required to file any assessmereind demand of payment thereof. The brewesw
returnfails to do so within the time prescribed, the taxpayer shallyb, bottler manufacturerrectifier wholesaleror retailer shall,
on the written demand of the department, file the return within ¥@thin 10 days after the mailing of the bill, pay its amount, and
daysafter mailing the demand and at the séime pay the tax due suchpayment shall be credited to the appropriation made in
onits basis. If the taxpayer fails within that time to file the returpo 566(1) (a)
the department shall prepare the return frigsrown knowledge 4y ConpipEnTIALITY AND PUBLICATIONS. (@) Sectiong1.78
and from the information that it obtains and on that basis Sh?(li!)’ (1m), and(4) to (9) and71.83 (2) (a) 3and3m, relating to
asses® tax, whictshall be paid within 10 days after the depar,sfigentiality of income and franchise tax returns, apply to any
menthas mailed to the taxpayer a written notice of the amount "’}Hfgrmation obtained from any person on a fermented ivaVer

ademand for its payment. In any action or proceeding in reer? tax return, report, schedule, exhibit, or other document or

139.11 Records and reports. (1) PRESERVATION OF
gnEchRDS. Every person who manufactures, rectifies, distributes,
impo

to the assessment, the taxpayer shall have the burden of esta an audit report relating tany of those documents, except
ing the incorrectnessr invalidity of any return or assessmen

8 hatthe department of revenue shall publish brewery production
madeby the department because of the failure of the taxgayer, 4 sgles gtatistics P yp
file a return. :

History: 1985 a. 1201997 a. 27 ~ (b) Section71.78 (1)and(4) to (9) and71.83 (2) (a) 3.relat
ing to confidentiality of income and franchise tax returns, do not

139.10 Refunds by secretary of administration. (1) On applyto any information obtained fromny person on an intex
the certificate of the secretae secretary of administration shalfcatingliquor tax return, report, schedule, exhibit,other docu
refundto any purchaser or any banking institution ifstnsin mentor from an audit report relating to any of those documents.
the tax paid on intoxicating liquasr on whole cases or full kegs With the information provided to the department by payson,
of fermented malt beveragesich are spoiled or unfit to drink the department of revenue shall publish at least once each month:
and the tax paid on fermented malt beverages sold to the U.S. 1. Statistics on the total number of liters of the types and
armedforces or the secretary may make allowance of the amobnandsof intoxicating liquor sold in this state.
of the tax. 2. A current and regularly updated list, made availae

(2) Whenthe tax has been paid on intoxicating liquor suppliggaperand on the departmestnternet Vb site, of permit holders
to hospitals for hospital or medicinal purposes, or on alcatgl that minimally includes detailed information on the name,
plied to institutions of learning or museums for nonbeveage addresscontact person, and date of permit issuance for every
posesthe purchaser shall, upon application to the secrdtary manufacturer’andrectifiers permit issued underx25.52 win-
entitledto a refund of the tax. ery permit issued under §25.53 direct wine shippés permit
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139.11 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 6
TAXES

issuedunder s.125.535 wholesalels permitissued under s. interestat the rate of 1.5 percent per month until paid. The taxes

125.54 and out-of-state shippsrpermit issued under’s25.58 imposedby this subchapter shall become delinquent if not paid:

3. Areport summarizing the identjtjuantity and price of all (a) Inthe case of a timely filed return, no return or a late return,
produt_:tssold_under_each Winery permit issued und&R5.53and on or before the due date of the return; or
eachdirect wine shippes permit issued under $25.535 (b) In the case of a deficiency determination of taxes, within

4. Areport summarizing the sales quantity and produc_t da&tanonths after the date of demand.
availablefor all products sold undezach wholesales permit  (3) |ncorRRECTRETURN. If an incorrecteturn is filed and upon
issuedunder s125.54 a showing by the department under78.16 (4) the entire tax

History: 1981 c. 201985 a. 120302 1987 a. 31%s.10, 17, 1991 a. 391993 i ; i i
a. 4821007 a. 272007 & 2085, 2011 4. 68 2015 & 216372 finally determined is subject to a penalty of 25 percent of the tax

Cross—reference: See also sdax 7.018.02, 8.21 ands.81 Wis. adm. code.  €XClusiveof interest or other F{ena]t)"\ person filing anncorrect
returnhas the burden of proving that the error or errors were due
139.115 Collection. Sectiong1.91 (1) (apnd(c) and(2) to to good cause and not due to neglect.
(7) and71.92as they apply to the taxes under thapply to the (4) FaILURE TOFILERETURN. In case of failure to file any return
taxesunder this subchapter requiredunder s139.05 139.060r 139.11by the due date, and
History: 1991 a. 39 upona showing by the department under3.16 (4) there shall
beadded tadhe amount required to be shown as tax on that return
139.18 Presumptions from possession. (1) The posses 5 percent othe amount of that tax if the failure is for not more than
sion of any fermented malt beverages on any licensed premisgige month, and an additional 5 percent of the tax for each addi
otherthan upon the premises obeewer brewpub, or bottleshall tional month or fraction thereof during which that failure contin
_be deemed prima facievidence that such prot_jucts are kept Wlthes’not exceeding 25 percent of the taxha aggregate. For pur
intentto sell and that such products are subject to the tax hergiisesof this subsection, the amount of tax required to be shown
imposed. on the return shall be reduced by the amount of any part of the tax
(2) The possession of intoxicating liquor wiich a tax has which s paid on or before the due date prescribed for payment of
not been paid except upon the premises of a manufactacty  thetax andby the amount of any credit against the tax which may
fier or wholesaleror any licensed public warehouse shall bbe claimed upon the return.
deemedprima facie evidence thatich liquor is possessed with  (5) FaLse or FRAUDULENT RETURN. If a person faildo file a
theintent to sell it contrary to law returnwhen due or files a false or fraudulent return with intent in
History: 1985 a. 1202007 a. 20 either case to defeat or evade the tax imposed by this subghapter
apenalty of 50 percent of the tax shall be added to the tax required
to be paid, exclusive of interest and other penalties.
(6) FURNISHDATA ORRETURN. Any person who fails to furnish
g anyreturn required to be made or who fails to furnish any data

immunity from prosecution in connection therewith, and upon tgauiredby the department mege fined not more than $500 or
giving of such testimonysuch person shall not be prosecuted fdfPrisonedfor not more than 30 days or both. _ _
or because of the violation relative to which the person has testi (7) REPORTOR RETURN VERIFICATION. Any person, including
fied. anofficer of a corporation, who ieequired to make, rendesign
(2) The immunity providedunder sub(1) is subject to the OF Verify any report or return required by tiisbchapter and who
restrictionsunder s972.085 makes a falser fraudulent report or return or yvho fails to furnish
History: 1989 a. 122359 areport or return whedue with the intent, in either case, to defeat
or evadethe tax imposed by this subchapter may be fined not more
139.22 Confiscation. If a duly authorized employee tife  than$500 or imprisoned for not more than 30 days or both.
departmenbf revenue or the department of justice or any dherif (8) ASSISTINGFALSE ORFRAUDULENT RETURN. NO person may
police officer, marshal, or constable, within his or her respectivad, abet orassist another in making any false or fraudulent return
jurisdiction, discovers any fermented malt beverages upon aayfalse statement in any returequired by this subchaptevith
premisether than the premises of a brevieewpub, or bottler intentto defraud the state or evade payment of the tax, or any part
or anyintoxicating liquor upon any premises other than the prerereof,imposed bythis subchapter Anyone who violates this
isesof a manufacturerectifier, winery, or wholesalerand upon subsectiormay befined not more than $500 or imprisoned for not
which the tax has not been paid which was possessed, keptmorethan 30 days or both.
stored,manufactured, sold, distributed, or transportedciiatiqn (9) FAILURE To KEEP RECORDS. Failure to comply with s.
of 55.139.01t0139.25and ch125, the employee or any suctfief 139.11(1) shall carry a penalty of revocation the secretary of
cer may immediately seize the fermented malt beverages or int@¢enue of the license or permit.
icating liquors. Any such fermented malt beverages or intoxicat (10) MISCELLANEOUS. Any person who violates any provision
ing liquors so seized shall be held by the departmerg\@inue ¢ 55 139.01t0 139.22for which specific penalty is not provided
a“qd'SPosed of under $25.14 (2) (e) ] shallbe fined not more than $500 nor less t$&@, or imprisoned
History: 1975 c. 39199, 1977 c. 291981 c. 7%.18; 2007 a. 20 not more than 90 days nor less than 10 days or bothaapd
licenseor permit issued to that person shall be subject to revoca

139.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid . . : - ; :
& Q.- The license opermit of any licensee or permittee convicted

taxesbear interest at the rate of 12 percent per year from the ' ~vading pavment ofhe tax on intoxicating liguoror an
dateof the return until paid or deposited with the department, afl Motto %ngﬁ avment of such tax. shall bge dge?ned for);eited
all refunded taxes bear interest at the rate of 3 percent per P payment ’

ediatelyupon conviction.

from the due date of the return to the date on which the refund'i¥" .
certified on the refund rolls. (11) SeconD oFreENSES. Any person convicted of a 2nd

c_)ffenseunder the_provisions of_sst39.01to_ 139.225_ha||, i_n addi

additionalamounts owed shall be applied in the followarder: ]Elon tg thepe#altleshproglded |r;_th|s se_ctlon,df?rfil_t all n(ﬁhtsg:on

penaltiesjnterest, tax principal. erredupon him or her by any license issued to him or her by any
city, village or town, without notice.

(2) DELINQUENT RETURNS. Delinquent beverage tax returns  jisiony . 1977 c. 418.924 (18) (€)1985 a. 1201987 a. 3992011 a. 682013
aresubjectto a $10 late filing fee. Delinquent beverage taxes beapo.

139.20 Compulsory testimony. (1) Any person may be
compelledto testify in regard to anyiolation of this chapter of
which the person may have knowledge, even though tasth
mony may tend to incriminate the persarpon being grante

(1m) ORDEROFAPPLICATION. All nondelinquent paymentsf
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7 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.31
TOBACCO TAXES
139.26 Prosecutions by attorney general. Upon request (8d) “Nonbondeddirect marketer” means any person who
by the secretary of revenue, the attorney general may represemuiresstamped cigarettefsom the manufacturers or distribu
this state or assist a district attorney in prosecuting any case arisorg, stores them, and sells them by direct marketirgptsumers
underthis subchapter for their own personal use.
History: 1985 a. 302 (8m) “Pay” means mail or deliver funds the department pr
if the department prescribes another method of submitting or
anotherdestination, use that other method or submit to that other

SUBCHAPTERII destination.
(8p) “Person”includes any individual, sole proprietorship,
CIGARETTE TAXES partnership limited liability company corporation, or assogia
Cross—reference: See also chlax 9 Wis. adm. code. tion. A single—owner entityhat is disregarded as a separate entity

under ch71is disregarded as a separate emtitypurposes of this

139.30 Cigarette tax; definitions. In ss.139.30t0 139.44  subchapter.
unlessthe context otherwise requires: (9) “Reservation’means all land within the boundaries of the

(1d) “Bonded direct marketer” meansny person who BadRiver, Forest County Potawatomi, Lac Courte Oreilles, Lac
acquiresunstamped cigarettes from the manufacturer theredfj Flambeau, Menominee, Mole Lake, Oneida, Redf,C3Hf.
affixes stamps to the packages or other containers, stores them@radx and Stockbridge—Munsee reservations and thegbago
sellsthem by direct marketing to consumers for their own peindian communities.
sonaluse and who may also acquire stamped cigarettes from(10) “Retailer” has the meaning given inl84.66 (1) (g)

manufaczur.ersar dis”tributors for such sales. _ (11) “Secretary” means the secretary of revenue.
(1m) *Cigarette” means any roll of tobacco wrapped in paper (12) “sell” or “sale” includes theransfey gift, barter trade or
or any substance other than tobacco. exchangeor any shift, device, schemetoansaction whereby cig

(1s) “Consumer”meansany individual who receives ciga arettesmay be obtained and the solicitation of ordersor the
rettesfor his or her personal use or consumption or any individugdlefor, future delivery of cigarettes.

who has title to or possession of cigarettes for any purpose other(lzm) “Sign” means write one’signature oiif the depart

than for sale or resale. mentprescribes another method of authenticatirsg, that other

(2) “Department” means the department of revenue. method.

(2n) “Direct marketer” means a bonded direct marketer or a (13) “Stamp” means the authorized indicia of cigarette tax
nonbondedlirect marketer paymentincludingwater transfer stamps and heat applied stamps.

(2p) “Direct marketing” means publishing or making accessi (13m) “Trust lands” means any lands in this state held in trust
ble an ofer for the sale of cigarettes to consumers in this state,lyrthe U. S. government for the benefit of a tribe or a member of
selling cigarettedo consumers in this state, using any means bytribe.

which the consumer is not physicaﬂlyesent at the time of sale on (14) “Vending machine” is anymechanica| device which

apremise that sells cigarettes. automaticallydispenses cigarettes upon the deposit therein of
(3) “Distributor” means any person who acquires unstampegecifiedcoins in payment for such cigarettes.
cigarettesfrom the manufacturer thereof fiaés stamps tdahe (15) “Vending machine operator” means a person who

packagesr other containers, stores them and sells them to othgguiresstamped cigarettes fromanufacturers or permittees,
permitteesr to retailerdor resale or who acquires stamped €igastoresthem and sells them through the medium of vending
rettesfrom another permittee for such sales. machineswhich he or she owns, operates or services and which
(4) “Enrolled member” means a person whose name appearglocated on premises which are owned or under the canitrol
onthe tribal role of an Indian tribe @rhose status as an enrolledbtherpersons.
memberof a tribe is recognized by the tribal council of that tribe. (16) “Warehouse”’means the premises whery person is
(4m) “File” means mail or deliver a documéinat the depart lawfully engaged in the business of storing cigarettes for profit but
mentprescribes to the departmentibthe department prescribesshallnot include the premises where common carriers store ciga
anothermethod of submitting or another destination, use thegtteswhich are received by them as common carriers and are in
othermethod or submit to that other destination. transit in interstate commerce.

“ ; ; i aatian” i History: 1979 c. 34221; 1983 a. 27189, 1985 a.302 1993 a. 16482 1997 a.
(4n) “Governmentissued identification” includes a valid 27:1999 3. 92001 a. 162005 a. 252013 a. 202015 a. 216

driver’s license, state identification card, passport, or military

identification. _ ~139.31 Tax imposed; exceptions. (1) An excise tax is
(5) “Indian tribe” means a federally recognized Americaimposedon the sale, &tring or exposing for sale, possession with
Indiantribe or band in this state. intentto sell or removal for consumption or sale of cigarettes or

(6) “Jobber” means any person who acquires stamped cigetherdisposition for any purpose whatsoevéhe tax is imposed
rettesfrom manufacturers or distributors, stores them and sedisthe time and place of the first taxable event occurring in this
themto retailers for resale. state. The tax shall be passed on to the ultimate consumer of the

(7) “Manufacturer’means any person who manufactures cigigarettes.All cigarettes received in this state for salelistribu-
arettesfor the purpose of sale, including the authorized agent$tn Within this state, except cigarettes actually sold as provided
a person who manufactures cigarettes for the purposalef N Sub.(3), shall be subject to such tax. Any person licensed under
“Manufacturer”includes a person who owns an automated rolfl- 100and thischapter to have untaxed cigarettes in his or her

your-ownmachine that is used to make cigarettes, but does R§ESEssiowhich are lost, stolen, destroyed or which hawste
include an individual who owns a roll-your-own machine anOusly disappeared shall be liable for and shzy the tax
reon. The tax shall be at the following rates:

usesthemachine in his or her home solely to make cigarettes - =<
his or her personal us# for the use of other individuals who live (&) On cigarettes weighing not more than 3 pounds per thou
in his or her home. sand, 126 mills on each cigarette.

(8) “Multiple retailer” means any person who acquires (b) On cigarettesveighing more than 3 pounds per thousand,
stampectigarettes from manufacturers or permittees, stores th@&? mills on each cigarette.
and sells them to consumers through 10 or more reiailets (c) In addition to the rate under p@), on cigarettes weighing
which he or she owns and operates within or without this stateot more than 3 pounds per thousand, on each cigarette 8 mills
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139.31 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 8
TAXES

minusthe tax imposed on that cigarette un2@USC 5701but an amount determined by multiplying thraumber of undixed

not less than zero. stampsheld by the dierence between the prior tax rate and the

(d) In addition to the rate under pén), on cigarettes weighing newtax rate.
morethan 3 pounds per thousand, on each cigarette, 16.8 mill{3) ADMINISTRATION. Sections/1.74 (1) (2), (10), (11), (13)
minus the tax imposed on thatgarette undeR6 USC 5701 and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.
exceptthat if the cigarette is motban 6.5 inches in length it shall71.88(1) (a)and(2) (a) 71.8971.9Q 71.91 (1) (apnd(c) and(2)
betaxed at the rate under p@) rather tharat the rate under this to (7), 71.92 73.01, 73.015and73.0301apply to this section.
paragraphcounting each 2.75 inches or fraction thereof of the (4) LaTe FiLING FEE. Any person who fails to file a cigarette
lengthas one cigaretteThe amount under this paragraph shall netiventory tax return when due shalay a late filing fee of $10.
beless than zero. A return that is mailed is timely if it is mailed in a properly

(3) Cigarettessold to post exchanges of the armed forces aflidresseénvelope with postage prepaid, if the envelope is post
the United States and to federally operated veterans hosipitalsnarked,or marked or recorded electronically as provideder
this state and cigarettes sold to an interstate carripasgengers section7502(f) (2) (c) of the Internal Revenue Code, on the due
for hire to be resold to bona fide passengers actually being trasate and if the return is actually received by the department or at
ported and cigarettes sold for shipment outside this state in inthie destination that the department prescriitisin 5 days of the
statecommerce are not subject to the tax. duedate. A return that is not mailed is timely if it is received on

(4) No person may setr distribute in this state, acquire, storeQr before the due date by the department or at the destination that
possessor transport for sale or distribution in this state, import dhe department prescribes. For purposes of this subsection,
causeto be imported into this state for sale or distributiothia  “Mailed” includes delivery by a delivery service designateder
state,or afix stamps as described undefl89.32to, any of the section7502(f) of the Internal Revenue Code.
following: (5) INTERESTON DELINQUENT PAYMENTS. If any person does

(a) A cigarette package on which a statement, label, staniigt timely pay the taxmposed under this section, that person is
sticker,or notice indicates that the manufacturer did not intend thable for interest at the rate of 1.5 percent per month or fraction
Cigarettesin the package to be sold, distributed, or used in ’[ﬁéa month from the date the tax is due until the date when the tax
United States, including labels stating “for export ght.S. tax IS paid.

exempt,”“for use outside U.S.,” or similar wording. (6) PeENALTY. If any person who is liable for thax under this
(b) A cigarette package that does not comply wBhUSC sectionfiles afalse or fraudulent return, that person is also liable,
1333and15 USC 133%r other federal law in addition to the tax due, for an amount equal to the amount of tax

; ; erson evaded or attempted to evade.
() A cigarette package that has been altered as descrlbeﬁ‘ﬁ;ﬁory: 1981 c. 3171985 a. 291987 a. 312.17; 1991 a. 391995 a. 2331997

sub.(5). a.27, 237, 2005 a. 492007 a. 20
(d) Any cigarettes that are imported into the United States in )
violation of federal law 139.32 Payment of taxes. (1) The tax imposebty s.139.31

&1) shall bepaid. © evidence the payment, the department shall
pvidestamps. A person whtas paid the tax shallfaf stamps
the propedenomination to each package in which cigarettes
. . . . arepacked, prior to the first salethin this state. First sale does
subl('zl)A(gl); statement, label, stamp, sticker notice described in notinclude a sale by a manufacturer to a distributor or to a bonded

; . . . direct marketer or by a distributor to a permittd® has obtained

2. Any health warning that is not specified in or that does n&épartmenapproval as provided for in $39.321 (1) (a) 2The
conformwith the requirements und&b USC 1333 tax shall be paid only once on each package or container

(b) No person may fik stamps, as described inl9.32 to (2) The secretary shall prepare and have availablesébe
any cigarette package that is altered as described.i@par  stampsof such denominations and quantities as the secredary

(6) Subsection$4) and(5) do not apply to cigarettes that maysiders necessary for th@ayment of the taxes imposed by s.
be brought into the United States for personal use and cigarett@9.31 The stampshall be of such designs and materials as to
thatare sold or intended for sale by a duty-free enterpriggpas make the removal and reuse thereof impossible after being once
vided under19 USC 1555 not including cigarettes that areaffixed.

(5) (a) No person may alter@garette package before the sal
or distribution to the ultimate consumer so as to remove, concé%%
or obscure any of the following: 0

broughtinto a customs territojgs defined undérd USC 155%2) (2m) The secretary shall prepare and have available for sale
(b|)4 ‘((E), f%;fsalzes‘l/\ég?m ;Q?i 7035501?82 tegrz";olrg% 201987 2. 27 distinctivestamps, which shall befided to all packages of ciga
Istory: C. C. f A a. s a. a. 24 H i
19913, 2691995 a. 571997 a. 272001 a. 162005 a22 2007 a. 202000 a 28 'Eti€sin respect to which a refund can be made unde3%323
Cross—reference: See also s§ax 9.21 9.31, and9.51, Wis. adm. code. and only to those packages.
Statecigarette tax laws do not apply to Indian persons or Indian tribes selling ciga (3) Stampsshall beaffixed in the manner prescribed by the
retteson Indian reservations. 68 Attgen. 151. secretary.
139.315 Cigarette inventory tax imposed; procedures. (4) In lieu of stamps the secretary may authorize impressions

(1) INVENTORY TAX IMPOSED. On theeffective date of any increase@PPliedby the use of meter machines. The secretary shall pre

in the sum of the ratesider s139.31 (1) (aand(c) or in the sum scribeby rule the type of impression and the kind of machines

of the rates under €39.31 (1) (b)and(d), an inventory tax is Whichmay be used.

imposed upon cigarettes held in inventory for sale or resale on(5) Manufacturers, bonded direct marketers, and distributors

which the cigarette tax has been paid at the prior rate and upsho are authorized by the department to purchase tax stamps shall

unaffixed stamps in the possession of distributors. Any perségceivea discount of 0.7 percent of the tax paid on stamp pur

who is in possession of any such cigaretiesinafixed stamps chases.

shallpay the tax imposed under this sectiémy person liable for (5m) Distributors,bonded direcimarketers, and manufactur

this tax shall determine the number of cigarettes andfixadf ersshall pay to the department the cost of printing and shipping

stampsin the persors possession on thefedtive date of the thosestamps.

increaseand by the 30th day after théeetive date of the increase  (6) Manufacturers, bonded direct marketers, and distributors

the person shall file a return and shall by that date pay the tax difio are authorized by the departmanmpurchase tax stamps may
(2) INVENTORY TAX COMPUTATION. The cigarette inventory tax purchasestamps on credit. The secretary may require manufac

underthis section is computed by multiplying thember of ciga turers,bonded direct marketers, and distributors who purchase

rettesheld in inventory for sale or resale tye diference between stampson credit to file under the conditions prescribed byste

the prior tax rate and the new tax rate and adding to that amotetaryby rule.
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9 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.34
TOBACCO TAXES

(7) Beginning on September 1, 1993, the cost to print stamps(4) The cigarettes were not delivered by the retailer to the
is the actual cost to print stamps, adjusted to refleatxpenses buyerby means of a common cartiercontract carrier or the U.S.
incurredto print stamps during the previous year and the-reirostalservice.
bursementeceived for that purpose during fheevious yearas (5) Theretailer hasot sold the cigarettes to another retailer
determinedy the department. Beginning in 1994, department o to a jobber
shall annually determine that cost and shall mtienew cost  History: 1983 a. 271985 a. 29302, 2009 a. 28

effectiveon July 1. Cross-reference: See also sfax 9.08and9.19, Wis. adm. code. _
History: 1971 c. 1251977 c. 291983 a. 271985 a. 291987 a. 3991989 a. 31 The phrase; “was deS|gn§1ted a reservation or trust land” in suib.n@essarily
1993a. 16 482 1997 a. 272005 a. 252007 a. 20 readas referring to the applicable formal processiast occur in order for land to

Cross-reference: See also sax 9.06 9.19 9.21, 9.22 9.26 9.36 9.41 and bea reservation or trust land. Becatise proper authorities had not completed the
9.67 Wis. adm. code ) ’ ' ’ ' ' ' ’ necessargteps for the property guestion to be designated a reservation or trust land
U ’ ’ ’ onor before January 1, 1983, and because that is required in order to qualify for the
. . . tax refund, a claim for refund was properly denied. Ho-Chunk NatiB®R,2009
139.321 Unlawful possession of cigarettes. (1) It is Wi 48 317 Ws. 2d 553766 N.W2d 738 07-1985

unlawful for any person to possess cigarettekess the required _ _ )
stampsare properly afixed as provided in ss139.32 (1)and 139.325 Agreements with Indian tribes. Thedepartment
139.33(4). may enter into agreements with Indian tribes to provide for the

(@) This subsection shall not apply to the following: refundingof the cigarette tax imposed undet39.31 (Lpn ciga
1. Manufacturers, distributors or warehouse operators pégttessold on reservations to enrolled members of the tribe-resid

sessingvalid permits issued by the secretary |ngigg;h?gtg;bslzgeservatlon.

2. Any permittee under 439.34having department approval cCross-reference: See also sdax 9.08and9.09, Wis. adm. code.
or person authorized to acquire, possess or sell unstamped ciga
rettes under s139.31 (3)provided that said permittee or persori39.33 Use tax. (1) A use tax is imposed and levied upon the
maintainsa separaténventory thereof and records pertaininguseof cigarettes in this state layly person for any purpose if the
theretoin such manneand form as the department prescribes byxcisetax imposed by s1.39.31has not been paid on such ciga
rule. rettes. Such tax is levied and shall be collected at the satas

3. Common carriers licensed lije interstate commerce asprovided for in s139.31 The tax imposed by this section is not
commissionto carry such commodities in interstate commerd@pplicableto cigarettes subject to the excise tax imposed by s.
who are in possession of proper bills of lading covering each sub$9.31nor to cigarettes exempt from that tax undér3$.31 (3)
shipment. The department may by rule require that copies of all (3) No person other thaa member of the armed forces, as
suchbills of lading, clearly indicating thereon the quantities adpecifiedin this subsection, a distributar a bonded direct mar

cigarettegransported, be furnished to it. keterwho is authorized by the department to purchase dixd af
(b) Any person violating this subsection shzdl punished as tax stampsmay import into this state cigarettes on which the
providedin s.139.44 (8) excisetax imposed by s139.31has not been paid and the €on

(2) No retailer may possess cigarettes purchased from d@{f€rof which does not bear proper stamjéthin 15 days, any

personexcept a manufactutedistributor or jobbewho holds a S ch person importing cigarettes shall fil_edaclaration of such_
valid permit from the department. cigarettesmported and shall remit therewith the tax on such-ciga

History: 1993 a. 1655.2384 2385 238§ 2005 a. 25 rettes imposed by this section. Members of the armed forces shall
not be required to report or pay the taxcigarettes in their posses

139.322 Security. (1) Thesecretary may require any persorgionif such cigarettes are issued to thenttyU.S. government
who has not paid the tax under189.31 (1)or who has failed ©Or any of its subd|V|5|qns or were pur(;hased in any armed forces
timely to file a report for thatax to place with the departmentPostexchange or service store for their personal usemsump
securityin the amount that the secretary determines. Jematrity tion. If the use tax imposed by this section is not paid vehe

may be a surety bond that is payable to this state and thathis init shall become delinquent and the person liable for it shalipay
form prescribed by the secretary addition,a penalty of $25 for each 200 cigarettes. Intereshen

(2) The secretarymay refuse to issue a permit to, and ma elinquenttax and penalty shall accruethe rate of 1.5 percent
revokethe permit of, any person who is required to place secur grmor_llth or deach fraction of a month from the date the tax became
with the department under suf) and fails to do so. euntil paid.

(3) The department may not pay interest on secuplaced (4) Sectionsl39.30to 139.44relating to enforcement of the

with the department under su(t). te;(;:li?neé%éggri)(;steh(?sbgescltﬁ?rflapply to enforcement of the use

(4) After giving 10 days'notice, the secretary may recoVer” . 1977 ¢. 2891983 a. 271987 a. 313.17; 1991 a. 391997 a. 272005
anytax, interest, penalties and other ¢fear due the departmenta. 25,
from the security of any person who is delinquent under this subCross-reference: See also sTax 9.51 Wis. adm. code.
chapter.
Hisptory: 1993 a. 16 139.34 Permits required. (1) (a) No person mamanufae
ture cigarettes irthis state or sell cigarettes in this state as a distrib
139.323 Refunds to Indian tribes. The department shall utor, jobber vending machine operator or multiple retailer and no
refund 70 percent of the taxes collected undet39.31 (1)in personmay operate a warehouse in this state for the storage of cig
respecto sales on reservations or trust lands of an Indian tribeaiettesor another person without firBling an application for and
thetribal council of the tribe having jurisdiction over the reservabtainingthe proper permit to perform suoperations from the
tion or trust land on which the satemade if all the following cen department.

ditionsare fulfilled: (b) This section applies to allfafers, directors, agents and
(1) Thetribal council has filed a claim for the refund with thestockholdersholding S5percent or more of the stock of any coerpo
department. ration applying for a permit under this section.
(2) Thetribal council has approved the retailer (c) Subject to ss111.321 111.322and111.335 no permit

(3) Theland on which the sale occurred veEsignated a res underthis section may be granted to any person to whom any of
ervationor trust land on or before January 1, 1983, or on a latée following applies:
dateas determined by agreement between the department and 1. The person has been convicted of a misdemeaor
the tribal council. involving chs.340to 349, at least 3 times.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1971/125
http://docs-preview.legis.wisconsin.gov/document/acts/1977/29
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1985/29
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/482
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.06
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.19
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.21
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.22
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.26
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.36
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.41
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.67
http://docs-preview.legis.wisconsin.gov/document/statutes/139.32(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.33(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.34
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44(8)
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16,%20s.%202384
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16,%20s.%202385
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16,%20s.%202386
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.322(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.322(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1993/16
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1985/29
http://docs-preview.legis.wisconsin.gov/document/acts/1985/302
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.08
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.19
http://docs-preview.legis.wisconsin.gov/document/courts/2009%20WI%2048
http://docs-preview.legis.wisconsin.gov/document/courts/2009%20WI%2048
http://docs-preview.legis.wisconsin.gov/document/courts/317%20Wis.%202d%20553
http://docs-preview.legis.wisconsin.gov/document/courts/766%20N.W.2d%20738
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/07-1985
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.08
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.09
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31
http://docs-preview.legis.wisconsin.gov/document/statutes/139.30
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44
http://docs-preview.legis.wisconsin.gov/document/statutes/139.31
http://docs-preview.legis.wisconsin.gov/document/acts/1977/289
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1987/312
http://docs-preview.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.51
http://docs-preview.legis.wisconsin.gov/document/statutes/111.321
http://docs-preview.legis.wisconsin.gov/document/statutes/111.322
http://docs-preview.legis.wisconsin.gov/document/statutes/111.335
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20340
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20349

Updated2013-14 \Vik. Stats. Published and certified under s. 35.18. August 1, 2016.

139.34 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 10
TAXES
2. The person has been convicted of a felamjess par its registered dice in this state and the name of its registageht
doned. atthat ofice and by promptly filing any changes to this informa

3. The person is addicted to the use of a controlled substaHe8-
or controlled substance analog under il (10) Every vending machine operator shall in the vending

4. The person has income which comes principally from-garff@chineoperatots application for a permit list each county in

bling or has been convicted of 2 or more gamblirfgrafes. which the vending machine operator operates such machines and

5. The persohasbeen guilty of crimes relating to prostitu statethe number of sucimachines the vending machine operator
tion ' is then operating in each such county

) . i ) History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1977 c. 1251979 c.
6. The person has been guilty of crimes relatintpéming 34, 89, 221; 1981 c. 7%.18, 1981 c. 334.25 (1) 1981 c. 380391, 1985 a. 313

6, 2005 a. 25
pursuanto ch.125 Cross—-reference: See also s§ax 9.21 9.56 9.61, and9.68 Wis. adm. code.
7. The person does not hold a permit undé752 (9) if the
personis a retailer 139.345 Direct marketing. (1) (a) No person may sell cig

(d) Upon denial of a permit the departmefitevenue shall arettesto consumers in thistate as a direct marketer unless the

immediatelynotify such person in writing of the denial and th@ersonsubmits to the department the persaréime, trade name,
reasongherefor addres®f the persors principal place of business, phone number

(e) A denial of a permit by the department of revenue shall be mailaddress, and ¥ site _address. . .
subjectto judicial review under cl227. (b) No person may sell cigarettes as described under this sec

. o . tion unless the person certifies to the department, in the manner
(50()0 The person holds a valid certificate issued undég.£.3 prescribedby the department, that the person shall acquire
' o ) . stampectigarettedrom a licensed distributor or unstamped eiga
(3) Nodistributor or bonded direct marketer mafjxe$tamps  rettesfrom the manufacturer thereof, pay the tax imposed under
to cigarette packages, as provided ih39.32 unless thelistribu  thjs subchapter on all unstamped cigarettes didstamps to the
tor or bonded direct marketer certifies to the department, in a mg| arettepackages or containers as provided und&8%.32 (1)
ner prescribed by the department, that the distributor or bondg@resuch packages or containers, and sell only such packages or
directmarketer purchases cigarettes directly from a manufactutg§ntainersto consumers in this state by direct marketing; or
(4) A separate permit shalke required of and issued to eactacquirecigarettes from a distributdo the packages or containers
classof permittee and the holder of any permit shall perform onbf which stamps have beerfigéd as provided under $39.32
the operations thereby authorized. Such permit shall not be trafl9, and sell only such packages or containers to consumers in this
ferable from one person to another or from one premises s$tateby direct marketing.
another. A separate permit shall be required for each place where(d) No person may sell cigarettes as described in this section
cigarettesare stamped or where cigarettes are stored for salgiafessthe person certifies to the department, in the manner pre
wholesaleor through vending machines or multiple retail outletscribedby the department, that the person shall register with credit
(5) Theownership and operation of any retail outlet does noardand debit card companies; that the invoices and all means of
preclude a person from receiviagoermit as a distributor or job solicitation for all shipments of cigarette sales from therson
ber,if more than 50 percent of that persoséles of cigarettes areshallbear the persos’nameand address; and that the person shall
at wholesale to retailers, vending machine operators or multigdeovide the department amyformationthe department considers
retailersneither owned, controlled nor operated by that persomecessaryo administer this section.
(6) A vending machine operator ornaultiple retailer may (2) No person may sell cigarettes to consumers in this state by
acquireunstamped cigarettes from the manufacturers thereof alitect marketing unless the tax imposed undef7s52or 77.53
affix the stamps to packages or other containers only if the veigipaid on the sale of such cigarettes.
ing machine operatasr multiple retailer also holds a permitas a (3) No person may sell cigarettes to consumers in this state

distributor. unlessthe person does all of the following:

(7) The secretary may require byle that stamps fiked to (a) Verifiesthe consumés name and address and that the con
cigarette packages be identified by a permit or code numbsumeris at least 18 years of age by any of the following methods:
assignedo the person &iking them. 1. The person usestatabase that includes information based

Cross—reference: See also slax 9.19 Wis. adm. code. on public records.

(8) Theholder of a warehouse permit is entittedstore ciga
retteson the premises described in the permit. The warehouse
mit shall not authorize the holder to sell cigarettes. Unstam

p%eﬁqrase,a copy of a government issued identification.
cigarettesstored in a warehouse for a manufacturer or distributgr 3. The person usesraechanism, other than a mechanism

may be delivered only to person holding a permit as a mandfac pecifiedunder subdl. or2., that is appr?"ed by triepartment.
tureror distributor (b) Obtains from the consumet the time of purchase, a state

(9) Theapplicant fora permit, if a nonresident, foreign corpo mentsigned by the consumer that confirms all of the following:

ration or foreign limited liability compansghall fileproof that the 1. The consumés name, address, and birth date.

applicant has appointed the departn@iiinancial institutions as 2. That the consumer understands that no pevboris under
agentfor the service of process on any matigising under ss. 18years of age may purchase or possess cigarettes or falsely rep
139.30t0 139.44 A foreign corporation without a place of busi resenthis or her age for the purposkreceiving cigarettes, as pro
nessin this state need not obtain a certificate of authority under giled under s254.92

180.1501to 180.1505 If a foreign corporation has a certificate 3. That the consumer understands that any pevkonfor the

of authority under s4.80.1501t0 180.1505 the foreign corpora  purposeof obtaining credit, goods, or services, intentionally uses,
tion satisfies this subsection biing the address of its registeredattempts to use, or possesses with intent to use, any personal iden
office in this state and the name of its registered agent at tieat oftifying information or personal identification documehan indi
andby promptly filing any changes to this information. A foreigvidual, including a deceased individual, without the authorization
limited liability company without a place of business in this statr consent of the individual and by representing that he or she is
neednotobtain a certificate of registration under533.1002t0  the individual, that he or she is acting with the authorization or
183.1007 If a foreign limited liability companihas a certificate consentof the individual, or that the information or document
of registration under s&83.10020 183.1007 the foreign limited belongsto him or heris guilty of a Class H felonyas provided
liability company satisfies this subsection by filing the addressuiders.943.201

2. The person receives from the consyratthe time of pur
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11 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.37
TOBACCO TAXES

(4) Any person who makes a sale of cigarettes by means of ihesubmitted for the period in which the person writestioé
Internetshall, at the time of purchase, obtain the purchastge amountof the bad debt as uncollectible in the perst@oks and
tronic mail addresand shall receive payment for the sale by crediécordsand in which such amount is eligible to be deducted as bad
card,debit card, or check prior to shipping. debtfor federal income tax purposes. If the person subsequently

(5) Theinvoice forany shipment of cigarettes sold to consunfollects in whole or in part any bad debt for which a deduction is
ersin this state by direct marketing shall specify the name af@imedunder this section, the person shall submit to the depart
addresf the seller and any valid permit issued undé38.34 mentthe portion of the deduction relatedthe amount collected,
that is held by the seller in the manner prescribed by the department and for the period in

(6) All packages of cigarettes shipped to consumers in t}{§ich the amount is collected.

stateshall be clearly labelled “CIGARETTES” on the outside of (3) A person who claims a deduction under this section shall
such packages. submitthe claim on a form prescribég the department and shall

(7) (a) No person may deliver a package of cigarettes sold ByPmitwith the form all of the following: _
directmarketing to a consumer in this state unless the person mak(@) A copy of the originainvoice for the sale of cigarettes that
ing the delivery receives a government issued identification cdRPresentdad debt.
from the person receivirpe package and verifies that the person (b) Evidence that the cigarettes describethéinvoice under
receivingthe package is at least 18 years of age. If the perqear.(a) were delivered to the person who ordered them.
receivingthe package is not the person to whom the package is(c) Evidence that the person who ordered and received the cig
addressedhe person delivering the package shall have the persosttesdid not pay the person whtaims a deduction under this
receivingthe package sign a statement thfitra$ that the person section for the cigarettes.
to whom the package is addressed is at least 18 years of age. (d) Evidence that thperson who claims a deduction under this

(b) No person may deliver a package of cigarettes to a caectionused reasonable collection practices in attempting to col
sumerin this state unless the seller of the cigarettes provides prteaft the amount owed under pé&).
to the person making the delivery that the seller has complied with(4) Any person who possesses cigarettes for which the taxes
all requirements under this subchaptér seller shall have no imposedunder this subchapter have not been paid and have been
courseof action against any persarho refuses to deliver ciga claimedas a deduction under this section shall file a repqiteas
rettesas provided under this subdivision. scribedby the department, pay the taxes imposed under this sub

History: 2005 a. 25 chapteron thecigarettes, and be subject to this subchapter in the

. samemanneras is provided for persons who hold valid permits
139.35 Stamps. (1) TRANSFERS. No person may give, sell or |, derthis subchap‘t)er P P

lend any stamps to another and no person may ageefthase  istory: 2005 a. 25

or borrow any stamps from anotheAll sales and transfers of

stampsmay be made only by the secretary to permit holdin39.363 Preferred claims. If the property of anypurchaser

manufacturersgistributors, and bonded direct marketers who of cigarettes from any permittee under thigochapter is seized

authorizedby the department to purchase arfikdfix stamps.  uponany intermediate or finglrocess of any court in this state,
(2) Recorps. The secretary shall keep a record of the sale @#if the business of any purchasércigarettes from any permittee

all stamps including the names of the purchasers and the datenster this subchapterssispendedy the action of creditors or put
sale. into the hands of any assignee, receigetrustee, all amounts that

History: 2005 a. 25 are due from the purchaser to any permittee for taxes imposed
underthis subchapter that the permittee pagl to the state for
139.355 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 cigarettespurchasedrom the permittee shall be considered-pre
and71.90as they apply to the taxes underzhapply to the taxes ferredclaims, and shabe paid in full, and the permittee shall be
underthis subchapter apreferred creditor
History: 1991 a. 39 History: 2005 a. 25

139.36 Refunds for unusable stamps. The secretary shall 139.365 Other refunds. Section/1.75 (2)(4) to(7) and(10)
refundto any purchaser the money paid for any starepsned asit applies to the taxes under @i.applies to the taxes under this
unfit for use or otherwise unused or which haeen dixed to SubchapterSection71.74 (13)as it applies to the refund of taxes
packagesvhich are unsalable. The secretary shall prescribe @jderch.71 applies to the refund of taxes under this subchapter
rule the proof required to obtain such refund. The permittee shalflistory: 1991 a. 391993 a. 205
paythe_expenses of determining the amount of such refund. 139 37 Salespersons. (1) (a) No person shatell or take
E'rf)tg!'reftggﬁcz: é%tggéjgfng 1L Wis. adm. code ordersfor cigarettes for resale in this state for any manufacturer
' o ' or permittee without first obtaining a salespersqgmermit from
139.362 Bad debt deductions. (1) In this section, “bad the department of revenue. No manufacturer or permittee shall
debt” meansan amount that is equal to the purchase price of Cig@lthor!zeany.person. to sell or take orders for cigarettes in this
rettes,if such amount may be claimed as a deduction under secéiéatewithout first having such person secure a salesperper’
166 of the Internal Revenu@ode. “Bad debt” does not includeMit. The department shall issue the required number of permits
financing chages, interest on the wholesatgce of cigarettes, t0 manufacturers and permitteedio hold a valid certificate
uncollectibleamounts on property that remains in the sellpos ~ issuedunder s73.03 (50) Each application for a permit shall-dis
sessioruntil the full purchase price is paid, expenses inctinred ¢losethe name and addreskthe employer and such permit shall
attemptingto collect any debt, debts sold or assigned tparties 'emain effective only while the salesperson represents such
for collection, and repossessed property namedemployer If such salesperson is thereafter employed by
(2) A person who pays the taxes imposeter this sub anothermanufactureor permittee the salesperson shall obtain a
chaptemay claim as a deduction on a return unde88.3g and NeWsalespersos’permit. Each manufacturer and permitieall
againstthe purchase of stamps undet29.32 the amount of any NOUfY the department within 10 dagéter the resignation or dis
suchtaxes that are attributable to bad debt that the pevetes missalof any such salesperson holding a permit. .
off as uncollectible in the perssribooks and recordmd thatis  (C) Subject to ss111.321 111.322and111.335 no permit
eligible to be deducted as bad debt for fedamabme tax pur underthis section may be granted to any person who:
posesregardless of whether the person is required to file a federal 1. Has been convicted of a misdemeanor not involving chs.
incometax return. A person who claims a deduction under th#0t0 349, at least 3 times;
sectionshall claim the deduction on the return undés9.38that 2. Has been convicted of a felomyless pardoned;
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139.37 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 12
TAXES
3. Is addicted to the use afcontrolled substance or controlledsuch permittee and, in such notice, require that the recoeds
substancenalog under cl861; revisedand kept in the prescribed form. If such permittee fails to

4. Has income which comes principally from gambling, ofomply within 30 days the permittee shall pay the expenses rea
who has been convicted of 2 or more gamblinfgses; sonablyattributable to a proper examinatiand tax determina
5. Has been guilty of crimes relating to prostitution; o tion at the rate of $30 per day of each audifdre secretary shall

) } . ) senda bill for such expenses aride permittee shall pay the
6. Has been guilty of crimes relating to loaning money of ané{t p P pay

thing of value to persons holding licenses or permits pursuant gmuntof such bill within 10 days.

ch. 125, (5) If any permittedails to file a report when due the permittee
' shall be required to pay a late filing fee of $10. A report that is
h h -V " ; "Mailedis filed in time if it is mailed in @roperly addressed enve
personwho is denied a permit in writing of the denial and the refhpe with postage duly prepaid, which envelipeficially post
sonstherefor _ _ ~ marked,or marked or recorded electronically as provideder
(e) A denial of a permit by the department@¥enue is subject section7502(f) (2) (c) of the Internal Revenue Code, on the date
to judicial review under ch227. due,and if the reporis actually received by the secretary or at the
(2) No representativef any manufacturer shall sell more thardlestinatiorthat the department prescribes within 5 days of the due
3 cartons of any one kind of cigarettes to any retailer at one tidate. A report that is not mailed is timely if it is received on or
History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1975 c. 1991977 c.  beforethe due date by the secretary or at the destinationhihat
§225}'2(1)87(35C5 fggggl 5'72%8 18,1981 c. 334.25 (1) 1981 ¢. 380391, 1983 a. 27 departmenprescribes.For purposes of this subsection, “mailed”
: ' includesdelivery by a delivery service designated under section

139.38 Records, returns. (1) Every manufacturer located /202 (f) of the Internal Revenue Code.

out of the state shall keep records of all sales of cigastipped _ (6) Sections71.78 (1) (1m), and(4) to (9) and71.83 (2) (a)
into this state. Every manufacturer locaiedhe state shall keep 3- 2nd3m, relating to confidentiality of income and franchiae
recordsof production, sales and withdrawals of cigarettes. Evef§turns.applyto any information obtained from any person on a
distributorand direct marketer shall keep records of purchases rettetax return, report, schedule, exhibit, or other document
salesof cigarettes. Every manufacturbonded direct marketer OF from an audit report pertaining to the same.

anddistributor who is authorizebly the department to purchase (7) The department may inspect the business records of any
andapply stamps shall also keep records of purchases and disgééailerdoing businesen a reservation or on an Indian trib&ust
tion of stamps. Every jobbemultiple retailey and vending laﬂd' 1077 6. 2859, 11 1981 0. 201983 a. 271985 a. 3091987 &, 312
machineoperator shall keep records of plirchases and dispesi __History: C. 28%s.9, 11m C. a 271985 a. a.

tion of cigarettes. Every warehouse operator shall keep recotgsy L7 1991 2 371993 ;;éi%ﬁ%aig?ggsgigﬁ%g%l & 0820158 216

of receipts and withdrawals of cigarettes. All such recehddl ' T o '

be accurate and complete and be kept in a manner prescribedd®y/39 Administration and enforcement. (1) The
the secretary These records shall be preserved on the premi%fbartmemshall administer and enforce $89.30to0 139.44

described in the permdr license in such a manner as to ensuresg 75t0 139.85and134.65 The department shall adopt rules
permanencyand accessibility for inspection at reasonable housgcessaryo administer and enforce its duties.

by authorized personnel of the department. ) (Im) Theduly authorizedemployees of the department have
(1m) Recordsof purchases and sales of cigarettes under s@ljl. necessary police powers to prevent violations of this sub
(1) that are kept by direct marketers shall indicate, for each shipapter.
mentof cigarettes into this state in the month preceding the report(z) Authorizedpersonnel of the department of justice and the
undersub.(2), the invoice date and number; teantity of ciga  yenartment of revenue, and astyerif, police oficer, marshal or
rettes shipped; the brand name of the cigarettes shipped; {isiaple, within their respective jurisdictions, may ateslson
manufactureof the cigarettes shipped and the point of origin; | hours enter theremises of any permittee or retailer and
purchaser'siame, address, and birth date; the name of the pergQiminethe books and records to determine whether the tax
to whom the cigarettes were shipped; the address to which the fiShosedby s.139.31has been fully paid and may enter and
aretteswere shipped; and any other information the departmenEpectany premises where cigarettes are made, sold or stored to
requires. S ~ determine whether s$39.30to 139.44are being complied with.
_(2) (a) Except as provided in pép), every manufacturedis- (3) The secretary may suspend or revoke the permit of any
tributor, jobber and direct marketer shall render a true and corrggtymitteewho violates ssL00.300r 139.30t0 139.44o0r any rules
invoice of every sale of cigarettes and every permittee shall onoptedunder sub(1). The secretarghall revoke the permit of

beforethe 15thday of each calendar month file a verified repogny permittee whoviolates s.100.303 or more times within a
of all cigarettes purchasespld, received, warehoused or with 5-yearperiod.

drawnduring the preceding calendar month. . . (4) No suit shall be maintained in any courtéstrain or delay

(b) The department magilow any jobbermultiple retailer ihe collection or payment of the tax levied in189.31 The
nonbondedlirect marketeror vending machine operator permit aggrievedtaxpayer shalpay the tax when due and, if paid under
teewho QOes not sgll cigarettes, except for those on which the Eﬁ test,may at anyime within 90 days from the date of payment,
under this chapter is paid, to file a quarterly report. The quarteglye the state to recover the tax paid. Iffirially determined that
reportshall be filed on or before the 15th day of the next monghy part of the tax was wrongfully collected, the secretary of
following the close ofeach calendar quartefThe report shall agministrationshall pay the amount wrongfulsollected out of
specify the number of cigarettes purchased and sold during #@ general fund. A separate suit need not be filed for each sepa

(d) The department of revenue shall immediately notify al

precedingcalendar quarter ratepayment made by any taxpaylent a recovery may be had in
(2m) Theprovisions ortimely filing under s71.80 (18)apply  onesuit for as many payments as may have been made.
to the tax under this subchapter (4m) Any person who sells, distributes, or manufactures ciga

(3) The secretary shall prescribeasonable and uniform rettesand who sustains direct economic or commercial irgsry
methodsof keeping records and making reports. The secretahe result of aviolation of this chapter may bring an action for
shall prescribe and furnish the necessary report forms. injunctive relief.

(4) If the secretary finds that the records of any permittee are(5) (a) Any person may be compelled to testify in regard to
not kept in the prescribed form or are in such condition that any violation of ss.134.65and139.30to 139.440f which the per
unusualamount of time igequired to determine therefrom thesonmay have knowledge, even though such testimonyteray
amountof tax due, the secretary shall give notice of such facttmincriminate the person, upon being granted immunity from pro
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13 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.44
TOBACCO TAXES
secutionin connection therewith, and upon the giving of such teship unless such claimant first establishes that the propexsy
timony, the person shall not lpeosecuted because of the violatiomot used in connection with any violation of $89.30to 139.44

relativeto which the person has testified. or that, if so used, it was done without the claimaktiowledge
(b) The immunity provided under p_a('a) is SUbjeCt to the Or consent anq without the C|a|m631kn0W|edg.e of S.UCh facts
restrictionsunder s972.085 shouldhave given the claimant reason to believe it woulgute

(6) Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80 to such use. If no claim of lien ownership is so established the
(12), 71.91 (1) (a)ahd(c) and(é) o (’7)‘ 71.92and723.03;01’as they propertymay be ordered destroyed. In case of sale, the net pro
applyto the taxes under ciil apply to the taxes under this Subceeds_aft_er der?uctlng costexpenses and established claims shall
chapter. Section71.74 (13)as it applies to the collection of thebiﬂi:fi_mltgg; ae ;ﬁg;ﬁ%ﬁgg’m a 16
taxesunder ch71 applies to the collection of thaxes under this v ' ' '
subchapterexcepthat the period during which notice of an addi
tional assessment shall be givbagins on the due date of th
reportunder this subchapter

History: 1975 c. 39199 1979 c. 341981 c. 201985 a. 135.83 (5} 1989 a.
31,122,359, 1991 a. 391995 a. 233408 1997 a. 35237, 2001 a. 162003 a. 33 ) o .
Cross—reference: See also sTax 9.36 Wis. adm. code. 139.42 Nuisance. Any building or place of any kind where

cigarettesare sold, possessed, storedmamufactured without a
139.395 Theft of tax moneys. All cigarette tax moneys lawful permit in violation of ss139.30t0139.41is declared a pub
receivedby a distributarbonded direct marketesr manufacturer lic nuisance and may be closed and abated as such.
for the sale of cigarettes on which the tax under this subchegster
becomedue anchas not been paid are trust funds in the hands189.43 Statewide concern. Sectionsl39.30to 139.44shall
the distributor bonded direct marketeor manufacturer and are be construed as an enactment of statewide concern fputpese
the property of this state. Any distributdionded direct marketer of providing a uniform regulation of the sale of cigarettes.
or manufacturer who fraudulently withholds, appropriates orHistory: 1993 a. 2131995 a. 225

otherwiseuses cigarette tax moneys that are the property of thighestate regulatory scheme for tobacco sales preempts municipalities from adopt
Ing regulations that are not in strict conformity with those of the state. U.S. Qll, Inc.

stateis guilty of theft under 943.20 (1) whether or not the dis , Tity of Fond du Lac199 Ws. 2d 333544 N.\W2d 589(Ct. App. 1995)95-0213
tributor, bonded direct marketesr manufacturer has or claims to
havean interest in those moneys. 139.44 Interest and penalties. (1) Any person who falsely

History: 1993 a. 162005 a. 25 or fraudulently makesalters or counterfeits any stamp or procures

) . . ) or causes the same to be damewho knowingly utters, publishes,
139.40 Seizure and confiscation. (1) All cigarettes passewr tenders as true any false, altered or counterfeit stamp, or
acquired,owned, imported, possessed, keored, made, sold, \yho afiixes thesame to any package or container of cigarettes, or
distributedor transported in violation of this chaptand all per  \ho possesses with the intent to sell any cigarettes in containers
sonal property used in connection therewith is unlapfaperty o which false, altered or counterfeit stamps have bdeeafis
andsubject to seizure by the secretanyany peace iter. All guilty of a Class G felony
cigarettesseized for violating s139.31 (4) or (5) shall be (Im) Any person who falsely or fraudulently tampers with a
destroyed. _ cigarettemeter in order to evade the tax undek39.31is guilty
(2) If cigarettes which do not bear the proper tax stamps or gfa Class G felony

which the tax has not been paid are so seized they may be givef) any person who makes or signs any false or fraudulent
to law enforcement diters to use in criminal investigations Ofreportor who attempts to evade the tax imposed HB8.31or
soldto qualified buyers by the secretamjthout notice. If the cig 139 76 or who aids iror abets the evasion or attempted evasion

arettesare sold, after deducting the costs of the sale and the k&gtnattax may be fined not more than $10,000 or imprisoned for
ing of the propertythe proceeds of the sale shall be paid into thg): more than 9 months or both.

statetreasury If the secretary finds that such cigarettes may dete (3) Any permittee who fails to keep the records required by ss.

riorate or become unfit for use in criminal investigations or fo :

saleor that those uses would otherwise be impractical, the-seéggbe’r?é? #302'(;%%2;1;59687;? |1n:13 9;2%?&?}'#& i’lr?gr% rt]r? ;ilegsni?)ﬁ?h s
tary may order them destroyed or give them to a charitable or both P

penalinstitution for free distribution to patients or inmates. 2) Any person who refuse® permit the examination or

(3) If cigarettes on which the tax has been paid and which beai, e ionauthorized in s139.39 (2)or 139.83may be fined not
the proper tax stamps are seized they shlteturned to the true more than $500 or imprisoned not more than 90 days or both.

ownerif ownership can be ascertained and such owner or the 0w - refysal shall be cause for immediatespension or revoea
er'sagent is not involved in the violation resultimgsuch seizure. H?n of permit by the secretary
e

If such ownership cannot be ascertained or if the owner or (5) Any person who violates any of the provisions of ss.

owner’sagent was guilty of a violation of any of the provisions o .
$5.139.30t0 139.44 which resulted in the seizure of such ciga-52:30t0 139.410r 139.75t0 139.83for which no other penalty
-rprescrlbed shall be fined not less than $100 nor more than

rsititf(sz,)ihey may be sold or otherwise disposed of as provide ,0000r imprisoned not less thd® days nor more than 90 days

r both.
(4) If personal property other than cigarettes is so seized %e .

secretaryshall advertise the same for sale by publication of a cla s(ﬁ)b Afr)y p()jersctJrll tht)hwolgtle(')soany gfe rulﬁ of g’ijeogpartment
2 notice under cl985. If no claimant, eitheof lien or ownership, > ad etlne n?h esg anth rgortiinore an Impris
hasnoatified the secretary within 10 days after lasertion of such oneadno mortla. an s months Or ) oth. L
notice,the property shall be sold. If such sale is not practical the (7) In addition to the penaltienposed for violation of ss.
propertymay be destroyed. If a claimant of a lien or ownership>9-30t0 139.41or 139.75t0 139.830r any of the rules of the
notifies the secretary within the prescribed tirtiee secretary may departmentthe permit of any person convicted shall be autemati
apply to a court of record in the county where the property wsally revokedand he or she shall not be granted another permit for
seizedfor an order directing disposition of said property or th Period of 2 years following such revocation.
proceedshereof. If a sale of such seized property is ordedéd, (8) Penaltiedor violation of s139.321 (1hallbe as follows:
liens,if any, may be transferred from the propedythe proceeds  (a) If the number of cigarettes does not exceed 6,000, a fine of
of such sale. Neither the property seized nor the proceeds fromrbemore than $200 or imprisonment for not more than 6 months
salethereof shall be turned over to any claimaritesf or owner  or both.

139.41 Place to place delivery. No persorshall peddle any
€igarettesfrom house to house, where the sale is consummated
anddelivery made concurrently
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139.44 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 14
TAXES
(b) If the number of cigarettes exceeds 6,000 but does not(4m) “File” means mail or deliver a documénat the depart
exceed36,000, a fine ofiot more than $1,000 or imprisonment fomentprescribes to the departmentibthe department prescribes

not more than one year in the county jail or both. anothermethod of submitting or another destination, use that
(c) If the number of cigarettes exceeds 36,000, the perso®igermethod or submit to that other destination.
guilty of a Class | felony (4p) “Indian tribe” has the meaning given in189.30 (5)

(9) Unpaidtaxes bear interest at the rate of 12 percent per year(5) “Manufacturer’means any person who manufactures and
from the due date of the return until paidd@posited with the sellstobacco products.
departmentand all refunded taxes bear interest at the rate of 3 per (5d) “Moist snuf’ means anyfinely cut, ground, or powdered

centper year from the due date of the return to the date on whighokelesgobacco that is intended to be placed or dippetian
therefund is certified on the refund rolls. mouth.

(10) All nondelinquenpayments of additional amounts owed (5m) “Pay” means mail or deliver funds toe department pr
shallbe applied irthe following order: penalties, interest, tax prinif the department prescribes another method of submitting or
cipal. anotherdestination, use that other method or submit to that other

(11) Delinquentcigarette taxes bear interest at the rate of 1d@stination.
percentper month until paid. The taxes imposed by this sub (5p) “Person”includes any individual, sole proprietorship,
chaptershall become delinquent if not paid: partnership limited liability company corporation, or assoecia

(a) Inthe case of a timely filed return, return filed or a late tion. A single-owner entityhat is disregarded as a separate entity
return,on or before the due date of the return; or under ch71is disregarded as a separate effititypurposes of this

(b) In the case of a deficiency determination of taxes, withifHbchapter.

2 months after the date of demand. (6) “Placeof business” means any place where tobacco-prod

(12) If due to neglect an incorrect return is filed, the entire ta¢tsare sold, manufactured, stored or kept for the purpose of sale
finally determined is subject to a penalty of 25 percent of the takconsumption, including anyessel, vehicle, airplane, train or
exclusiveof interest or other penaltyA person filing arincorrect  Vendingmachine.
returnhas the burden of proving that the error or errors were due(6m) “Reservation” has the meaning given iri89.30 (9)
to good cause and not due to neglect. (7) “Retail outlet” means each place of business from which

History: 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16  tobaccoproducts are sold to consumers.

1997a. 27283 2001 a. 1092013 a. 20 . - . .
3 9 (8) “Retailer” means any perscengaged in the business of

139.45 Prosecutions by attorney general. Upon request Sellingtobacco products to ultimate consumers. _
by the secretary of revenue, the attorney general may represer{®) “Sale” means any transfeexchanger barter for a consid
this state or assist a district attorney in prosecuting any case arigf@fion. It includes a gift by a person engaged in the business of
underthis subchapter or under 484.65and134.66 The attor  Sellingtobacco products for advertising or asieans of evading
neygeneral may take any action necessary to enfof29s345  this subchapter or for any other purpose, and it inclsdésite:

History: 1985 a. 3022005 a. 25 tion of orders forand the sale fofuture delivery

) ) o ~(9m) “Sign” has the meaning given ink39.01 (9m)

139.46 Lists. The department shall compile and maintain a list (10) “Storage” means any keeping or retention of tobacco
of direct marketers who have complied with the requiremm‘ntsloroductsfor use or consumption in this state
s.139.345and a list of direct marketers wiite department knows 11) “Subiobber” means anwerson other. than a manufac
havenot complied with such requirements. The department shal (11) dist kJ) torwho buvs t t))p ! ducts f distribut
providecopies of the lists described under this section to the att Sm:l 'Sh” utorwho buys r? a%co pLo ulc_s rom a distributor
neygeneral and to each person who delivers cigarettassumn sells them to persons otner than the ulimate consumers.

ersin this state that are sold by direct marketing unde3%345 (12) “Tobacco products” means cigars; cheroots; stogies;
History: 2005 a. 25 periquesgranulatedplug cut, crimp cut, ready-rubbed and other

smoking tobacco; sndf including moist sndf snuf flour;
cavendish;plug and twist tobacco; fine cut and other chewing

SUBCHAPTERIII tobaccosshorts; refuse scraps, clippings, cuttings smdepings
of tobacco and other kinds and forms of tobacco prepared in such
TOBACCO PRODUCTS AX manneras to be suitable for chewing or smoking pipe or other

wise, or both for chewing and smoking; but “tobacco products”
doesnot include cigarettes, as defined undeir32.30 (1m)

139.75 Definitions. In this subchapter: (12m) “Trust lands” has the meaning given in 539.30

(1) “Business’means any trade, occupation, activity or entef13m) - . _ o
priseengaged in for the purpose of selling or distributing tobacco (13) “Use” means the exercise afy right or power incidental
productsin this state. to the ownership of tobacco products.

(2) “Consumer'means any person who has title to or poss%ﬁzl?)tféy;‘ ]2.513-%1 €. 201985 a. 3021997 a. 271999 a. 92005 a. 2549; 2007 a.

sionof tobacco products in storage for use or other consumption

Cross—reference: See also stax 9.69 Wis. adm. code.

in this state. 139.76 Imposition; exceptions. (1) An excise taxis
(3) “Department” means the department of revenue. imposedupon the sale, fdring or exposing for sal@ossession
(4) “Distributor” means: with intent to sell or removal for consumption or sale or other dis

(&) Any person engaged in the business of selling tobac%%smon for any purpose of tobacco products by grgrson

productsin this state who brings, or causes to be brought, into tﬁgtg%gcled;?na dr'nStri'btUtﬂrd?f tfhsT atrthenrtatef, tfr?r t%banmﬂn f lf[C,tS’r
statefrom outside the state any tobacco products for sale; otincluding moist snuj of 71 percent of the manutactuse
; establishedist price to distributors without diminution by volume
(b) Any personwho makes, manufactures or fabricate,

> . - " . Br other discounts on domestic products and, for moist, sitifie
tobaccoproducts in this state for sale in this state; or rateof 100 percent of the manufactuseestablished list price to
(c) Any person engaged in the business of selling tobacgigtributorswithout diminution by volume or other discounts on
productsoutside this state who shipsteansports tobacco pred domesticproducts. The tax imposed under this subseaiion

ucts to retailers in this state to be sold by those retailers.  cigarsshall not exceed an amount equal to 50 cents for each cigar
(4d) “Enrolled member” has the meaning given il89.30 On products imported from another countmgt including moist
(4). snuff, the rate of tax is 71 percent of the amount obtained by add
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15 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.801
TOBACCO TAXES
ing the manufacturés list price to the federal tax, duties drahs (7) The department may recover the amount of any tax due

portationcosts to the UniteBtates. On moist srfumported from andunpaid,interest and any penalty in a civil action. The cellec
anothercountry the rate of the tax is 100 percent of the amoutibn of the tax, interest or penalty is not a tmany prosecution
obtainedby adding thenanufactures list price to the federal tax, under s139.85 (1)

duties, and transportation coste the United States. The tax History: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27
attachesat the time the tobacco products are received by the dis o

tributorin this state. The tax shall be passed on to the ultimate cd89.78 Use tax. (1) A taxis imposed upon the use or storage
sumerof the tobacco products. All tobacco products received Py consumers ofobacco products in this state at the rate, for
this state for sale or distribution within this state, except tobact@Paccoproductsnot including moist snéifof 71 percent of the
products actually sold as provided in s(@), shall be subject to costof the tobacco products and, for moist §rafthe rate of 100
such tax. percentof the manufacturés established list price to distributors

(2) Tobaccoproducts sold to or by post exchanges oltg without diminution by volume or other discounts on domestic
armedforces, to or by federally operated veterans hospitals in tRirsodUCts' The tax imposed under this subsection on cigars shall

- : t exceed an amount equal to 50 cents for each. cijae tax
state,and tobacco producs®ld to an interstate carrier of passerf10 . -
gersfor hire to be resold to bona fide passengers actually be@ESnot @pply if the tax imposed by%39.76 (1)on the tobacco

; 2 ductshas been paid or if the tobacco products are exempt from
transportedand tobacco products sold for shipment outtide
statein interstate commerce are not subject to the tax. thetobacco preducts tax under#9.76 (2)

History: 1981 c. 201983 a. 271989 a. 561999a. 9 2001 a. 162005 a. 222007 (2) Onor before the 15th day of eantonth, every consumer
a.20;, 2009 a. 28 who during the preceding month hasquired title to or posses
Cross-reference: See also cfilax 9 Wis. adm. code. sionfor use or storage in this state of tobacco products upon which

o thetax imposed by 4.39.76 (1)has not been paid shall fileeturn
139.77 Distributors, monthly returns. (1) On or before showingthe quantity of tobacco products acquired. At the time
the 15th day of each month, every distributor with a place of bugihenthe return is filed, the consumer shall pay the tax.
nessin this stateshall file a return showing the quantity and-tax (3) f any return is not filed within the time specified in this
able price of each tobacco product brought, or caused 10 8uiion a penalty of Hercent of the tax, with an additional 5-per
brought,into this state for sale; or made, manufactured orfabfiantfor each additional 30 days or fraction thereof up foea
catedin this state for sale in this state, during the preceding month, m of 25 percent is imposed, but the penaltyféling to file
Every distributor outside this state shall file a return showing thgnely shall not be less than $10. The department may for good
quantity and taxable price of each tobacco product shipped Qfseshown extend the time for filing the return withpenalty
transportedo retailers in this state to be sold by those retailers dur (4) Sectionsl39.30to 139.44relating to enforcement of the

ing the preceding month. At the time that the return is filed, ﬂé‘?«:isetax imposed by €39.31apply to enforcement of the use

distributorshall pay the.tax. o tax imposed by this section.
(2) As soon as practicable after any return is filed, the departnistory: 1981 c. 201985 a. 3321987 a. 312.17; 1991 a. 391997 a. 272001

mentshallexamine each return and correct it, if necessagord  a. 16,2007 a. 202009 a. 28
ing to its best judgment and information. If the department finds _ o ]
thatany amount of tax is due from ttaxpayer and unpaid, it shall 139.79  Permits; distributor; subjobber. (1) No person
notify the taxpayer ofhe deficiencystating that it proposes to mayengage in the business ddiatributor or subjobber of tobacco
assesshe amount due together with interast penalties. If a Productsat any place of business unless that person hasafiled
deficiencydisclosed by the departmenitxamination cannot be applicationfor and obtained a permit from the department to
allocatedto one or more particular months, the department sh@lgagen that business at such place.
notify the taxpayer of the deficiencstating its intention to assess (2) Section139.34(1) (b)to (f), (4) and(9) applies to the per
the amount due for a given period without allocating it to any pamits under this section.
ticular months. (3) Any person holding a cigarette distributor permit ursler

(3) If, within 60 days after the mailing of notioé the pre  139.34may obtain a tobacco products distributor perminat
posedassessment, the taxpayer files a protest tgptbposed chargeand any person holding a cigarette jobber permit under s.
assessmergnd requests a hearing on it, the departmentgiell 139.34may obtain a tobaccproducts subjobber permit at no
noticeto the taxpayer of the time and place fixed for the hearingharge.
shallhold a hearing on the protest and shall issue a final assesHistory: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27
mentto the taxpayer for the amount found to be due as a result of . )
the hearing. If aprotest is not filed within 60 days, the departmerk39-80 Refunds, credits. If tobacco products upon which
shall issue a final assessment to the taxpdyeany action or pro  thetax has been reported and paid are shipped or transported by
ceedingin respect to thproposed assessment the taxpayer shie distributor to consumers to be consumed outside thetate
havethe burden of establishing the incorrectnasivalidity of 0 retailers or subjobbers outside the state to be sold by those
anyfinal assessment made by the department. retailersor subjobbers outside the state or are returned to the

(4) If any taxpayerequired to file any return fails to do somanufactureby the distributor or destroyed by the distributoe

within the time prescribed, the taxpayer shall, on the writte{ﬂé ?:ga?temr:g:ndzgyogsﬁg';?/?ntgnmbgg ﬂ%?gg%%cﬂaztje? g

demancdof the department, file the return within @@ys after the ;29 74y he refunded or creditéaithe taxpayers prescribed
mailing of it and at the same time pay the tax due on its baS|s.b2the department.

thetaxpayer fails within that time to file the return, the departmen istory: 1981 c. 20
shall prepare the return from its own knowledge and from the
information that it obtains andn that basis shall assess a tax39.801 Bad debt deductions. (1) In this section, “bad

which shall bepaid within 10 days after the department has maileghht” means an amount that is equal to the purchase price of
to the taxpayer a written notice of the amount and a demand fghaccoproducts, if such amount may be clainzsda deduction
its payment. In any action or proceeding in respect to the assegRjersection1 66 of the Internal Revenu@ode. “Bad debt” does
ment,the taxpayer shall have the burden of establishing the-incgpt include financingchages, interest on the wholesale price of
rectnessor invalidity of any return or assessment made by thgbaccoproducts, uncollectible amounts on property teatains
departmenbecause of the failure of the taxpayer to make a retuj.the sellers possession until the full purchase price is paid,
(5) All taxes are due not later than the 15th day of the momthpensedncurred in attempting to collect any debt, debts sold or
following the calendar month in which they were incurred.  assignedo 3rd parties for collection, and repossessed praperty
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139.801 BEVERAGE, CONTROLLED SUBSTANCES, TOBACCO Updated 13-14Wis. Stats. 16
TAXES
(2) A distributor who pays the taxes imposed undé&B9.76 139.805 Agreements with Indian tribes. Thedepartment
may claim as a deduction on a return under32.77the amount may enter into agreements with Indian tribes to provide for the
of any such taxes that are attributable to bad debt that the distriteiundingof the tobacco products tax imposed und&B8.76 (1)
tor writes of as uncollectible in the distributar books and If the department enters into an agreement aitimdian tribe, the
recordsand that is eligible to be deducted as bad deliefteral agreementnay provide for refunding 10@ercent of that tax on
income tax purposes, regardless of whether the distribigtor tobaccoproducts sold on the tribal reservationenrolled mem
requiredto file a federal income tax return. A distributor whdersof the tribe residing on theibal reservation and may provide
claimsa deduction undehis section shall claim the deduction orfor refunding 50 percent of that tax on tobacco products sold on
thereturn under s139.77that is submitted for the period in whichthe tribal reservation to persons who are not enrolled members of
the distributorwrites of the amount of the deduction as uncoHlectthe tribe residing on the tribal reservation.
ible in the distributols books and records and in which such History: 1999 a. 9
amountis eligibleto be deducted as bad debt for federal income
tax purposes. If the distributor subsequently collects in whole $89.81 Salespersons. (1) No person may sell or take orders
in part any bad debt for which a deduction is claimed under tifigg tobacco products for resale in this state for any manufacturer
section,the distributor shall include the amount collected in ther permittee unless the person has filed an application for and
returnfiled for the period in whiclihe amount is collected andobtaineda valid certificateuinder s73.03 (50)and a salespersen’
shall pay the tax with the return. permitfrom thedepartment. No manufacturer or permittee shall
(3) A distributor who claims a deduction under this sectigduthorizeany person to setir take orders for tobacco products in

shall'submit with the return under su@) all of the following: ~ thiS Staté unless the person has filed an application for and
(a) A copy of the original invoice for the sale of tobacco pro%b:?rme%a V‘El'd cel_rt |f|t(_:atafmder 373'%3 ﬁS(l)l)aér_]d |a salte;]spersm d
uctsthat represents bad debt, ermit. Each application for a permit shall disclose the name an

i ) ) .. address of the employer and shall remaiiectif’e only while the
(b) Evidence thaﬂhe tobacco prOdUCtS described in the |nV0|C§a|espersorepresents the named employﬁnhe sa|esperson is
underpar (a) were delivered to the person who ordered them. thereafteremployed byanother manufacturer or permittee the
(c) Evidence that the persavho ordered and received thesalespersonshall obtain anew salespersom’permit. Each
tobaccoproducts did not pay the distributor for the tobacco pro¢hanufactureand permittee shatiotify the department within 10
ucts. daysafter the resignation or dismissal of any salespenstiting
(d) Evidence that the distributor used reasonable collectigfermit.
practicesn attempting to collect the amount owed under (gr (2) Section139.34 (1) (bYo (e) applies to the permits under
(4) Any persorwho possesses tobacco products for which titis section.
taxesimposed under this subchapter have not lpadthand have  (3) Any person holding a cigarette salespers@ermit under
beenclaimed as a deductiamder this section shall file a reports. 139.37may obtain a tobacco products salespers@ermit at
asprescribed by the department, pay the taxes imposed tniglerno chage.
subchapteion the tobacco products, and be subject to this subHistory: 1981 c. 201983 a. 271997 a. 27
chapterin the same manner as is provided for persons who hold
valid permits under this subchapter 139.82 Records, returns. (1) Every manufacturer located
History: 2005 a. 25 out of the state shall keep records of all sales of tobacco products
shippedinto this state. Every manufacturer located in this state
139.802 Preferred claims. If the property of anpurchaser shallkeep records of production, sales and withdrawals of tobacco
of tobacco products from arpermittee under this subchapter igproducts. Every distributor shall keep records of purchases and
seizedupon anyintermediate or final process of any court in thisalesof tobacco products. Every subjobber shall keep records of
state,or if the businesef any purchaser of tobacco products fromall purchases and disposition of tobacco products. Every ware
any permittee under this subchapter is suspended by the actiohaiseoperator shall keep records of recegutsl withdrawals of
creditorsor put into the hands of any assignee, recedrdrustee, tobaccoproducts. All records shall be accuratel complete and
all amounts that are due from the purchaser to any permitteeldekept in a mannaprescribed by the department. These records
taxesimposed under thisubchapter that the permittee has paid &hallbe preserved on the premises described in the persuitin
the state for tobacco products purchased from the pernsiti@é a manner as to ensure permanency and accessibilitysfoection
be considered preferretlaims, and shall be paid in full, and theat reasonable hours by authorized personnel of the department.
permittee shall be a preferred creditor (2) (a) Except as provided in pdb), every permittee shall
History: 2005 a. 25 rendera true and correct invoice of every sale of tobacco products
. . atwholesale and shall on or before the 15th day of each calendar
139.803 Refunds to Indian tribes. The departmeninay monthfile a verified report of all tobacco products purchased,
refundthe taxes collected under1s39.76(1) in respect to sales go|q, received, warehoused or withdrawn during the preceding
onreservationsr trust lands of an Indian tribe to the tribal Councﬁalendarmonth.
of the tribe having jurisdiction over the reservation or thasd (b) The department may allow any subjobber permittee who
g?e\:‘vul]lfﬁlr]eéhe sale is made onlydfl of the following conditions doesnot sell tobacco productexcept for those on which the tax
" i i ) . underthis subchapter igaid, to file a quarterly report. The quar
(1) Thetribal council has filed a claim for the refund with theerly report shall be filed on or before the 15th day of the next
department. monthfollowing the close of each calendar quart@hereport
(2) Thetribal council has approved the retailer shall specify the value of tobacco products purchased and sold
(3) Theland on which the sale occurred veiesignated a res during the preceding calendar quarter
ervationor trust land oror before January 1, 1983, or on a later (3) The department shall prescribe reasonable and uniform
dateas determined by amgreement between the department andethodsof keeping records and making reports and shall pre
thetribal council. scribeand furnish the necessary report forms.
(4) Thetobacco products were not delivered by the retailer to (4) If the department finds that the records of any permittee are
the buyer by means of a common carrgcontractarrier or the not kept in the prescribed form or are in such condition that an

U.S. postal service. unusualamount of time is required to determine from them the
(5) Theretailer has not sold the tobacco products to anottgnountof tax due, the department shall give notice of such fact
retaileror to a subjobber to that permittee and require that the records be revised and kept
History: 1999 a. 92009 a. 28 in the prescribed form. If that permittee fails to comply within 30

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/139.76
http://docs-preview.legis.wisconsin.gov/document/statutes/139.77
http://docs-preview.legis.wisconsin.gov/document/statutes/139.77
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801(3)(c)
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/statutes/139.76(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/statutes/139.76(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/statutes/73.03(50)
http://docs-preview.legis.wisconsin.gov/document/statutes/73.03(50)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.34(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.34(1)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.37
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/statutes/139.82(2)(b)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

17 Updated 13-14Wis. Stats. BEVERAGE, CONTROLLED SUBSTANCES, 139.86
TOBACCO TAXES
daysthat permittee shall pay the expenses reasonably attributet88.832 Police powers. The duly authorized employees of
to a proper examination and tax determination at the rate of $B@department have all necessary police powers to preicat
per day of each auditor The department shall send a bill fottions of this subchapter
expensesnd the permittee shall pay the amount of the bill within History: 1989 a. 31

10 days. . ) ) . 139.835 Timely filing. The provisions otimely filing under
(5) If any permittedails to file a report when due the permitteg; 71 80 (18)apply to the tax under this subchapter

shall be required to pay a late filing fee of $10. A report that iSHistory: 1985 a. 3021987 a. 31%.17.

mailedshall be considered filed in time ifit mailed in a properly ) ) ) )

addresse@nvelope with first class postage prepaid, if the envé39.84 Bonds. Section78.1], as it applies to suppliers of

lopeis officially postmarked on the date due, anthi report is motor vehicle fuel, applies tpersons liable for the tax under this

actually received by the department or at the destination that §@chapter.

departmenprescribesvithin 5 days of the due date. A report that History: 1985 a. 3021995 a. 408

is notmailedis timely if it is recei\./ed.on or before the due date by39.85 |nterest and penalties. (1) Theinterest and penal
the department or at the destination that the department pfigs under s139.44 (2)to (7) and(9) to (12) apply to thissub
scribes. chapter. In addition, a person who violatesl89.82 (8)may be
(6) Sections71.78 (1) (Am), and(4) to (9) and71.83 (2) (a) fined not more than $10,000 or imprisoned for not more than 9
3. and3m,, relating to confidentiality of income and franchiae monthsor both.
returns,applyto any information obtained from any person on a (2) If a person fails to file ameturn required under $39.77
tobaccoproduct tax return, report, schedule, exhitnitpther doe (1) by the due date, unless the person shows that that failure was
umentor from an audit report pertaining to the same. dueto reasonable cause and not due to neglect, the department
(7) The department may inspect the business records of lladd to the amourtf tax required to be shown on that return
retailerdoing businesen a reservation or on an Indian tripguist > Percent of the amount of the tax if the failure is for not more than
land. onemonth and an additional gercent of the tax for each addi
tional month or fraction of a month during which the failure-con

_(8) Each distributor shall collect and remit the excise tafn 65 hut not more than 25 percent of the tax. For purposes of
imposecby $.139.76 (1)on tobacco products nekempt from the s sybsection, the amount of tax required to be shown on the

tobaccoproducts tax under $39.76 (2) with the reports required yetyrn shall be reduced by the amount of tax that is paid on or

to be filed under this section. beforethe due date and by the amount of any credit against the tax
History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999a. 92011 a. 68 thatmay be claimed on the return.

2015a.216 History: 1981 c. 201987 a. 3991991 a. 391999 a. 92001 a. 109

139.83 Administration and enforcement.  Sections 139.86 Prosecutions by attorney general. Upon request
139.355 139.365 139.39and 139.4Q as they apply to the tax by the secretary of revenue, the attorney general may represent
undersubch.ll, apply to the administration and enforcement ahis state or assist a district attorney in prosecuting any case arising
this subchapter underthis subchapter

History: 1981 c. 201985 a. 3021991 a. 39 History: 1985 a. 302

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/71.78(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/71.78(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/71.78(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/71.78(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/71.83(2)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/71.83(2)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/71.83(2)(a)3m.
http://docs-preview.legis.wisconsin.gov/document/statutes/139.76(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.76(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/1987/312
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2011/68
http://docs-preview.legis.wisconsin.gov/document/acts/2015/216
http://docs-preview.legis.wisconsin.gov/document/statutes/139.355
http://docs-preview.legis.wisconsin.gov/document/statutes/139.365
http://docs-preview.legis.wisconsin.gov/document/statutes/139.39
http://docs-preview.legis.wisconsin.gov/document/statutes/139.40
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%20139
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/1985/302
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1989/31
http://docs-preview.legis.wisconsin.gov/document/statutes/71.80(18)
http://docs-preview.legis.wisconsin.gov/document/acts/1985/302
http://docs-preview.legis.wisconsin.gov/document/acts/1987/312
http://docs-preview.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
http://docs-preview.legis.wisconsin.gov/document/statutes/78.11
http://docs-preview.legis.wisconsin.gov/document/acts/1985/302
http://docs-preview.legis.wisconsin.gov/document/acts/1995/408
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.44(12)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.82(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.77(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.77(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/1987/399
http://docs-preview.legis.wisconsin.gov/document/acts/1991/39
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/2001/109
http://docs-preview.legis.wisconsin.gov/document/acts/1985/302

