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MARKETING; TRADE PRACTICES
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100.22 Discrimination in purchase of milk prohibited. 100.55 Furnishingor usingcertain consumer loan information to make solicita
100.23 Contract to market agricultural products; interference prohibited. tions.
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Cross-reference: See definitions in £©3.01 ducewith full payment promptly in accordance with the terms of
the agreement between the partiesiforo agreement, within 15
100.01 Produce wholesalers, unfair conduct, liability daysafter receipt of the produce. Such statement of sale shall

for damages. (1) Derinimions. When used in this section:  clearly expresshe gross amount for which the produce was sold
(a) “Broker” means a person engaged in negotiating salesasidthe properusual or agreed selling cigar and other expenses
purchasesf produce for or on behalf of the seller or the buyernecessarilyand actually incurred or agreed to in the handling
(b) “Commission merchant’ means a person engaged thereof.
receivingproduce for sale for or on behalf of another (d) For a commission merchant or broker to makaadulent
(c) “Dealer” means aerson who for resale buys, selldec  Chargein respect to produce.
or exposes fosale, or has in his or her possession with intent to (e) Fora commission merchant or broker to discard, dump or
sell, any produce except that raised by him ordmat that pur  destroywithout reasonable cause produce received by the mer
chasedy him or her exclusively for his dver own sale at retail. chantor broker

(d) “Produce”means any kinds of fresh fruit or fresh vegeta (f) For a produce wholesaler to make for a fraudlperpose

ble, including potatoes and onions intended for planting. or for the purpose of depressing the market a false or misleading
(e) “Produce wholesaler” means a commission merchastatementconcerning the grade, condition, markings, quality

dealeror broker quantity,marketquotations or disposition of any produce or of the
(2) UNFAIR conbucT. It shall be unlawful: conditionof the market therefor

(a) For a dealer to reject or fail to deliver in accordance with (g) For a produce wholesaler to receive produce from another
the contract, without reasonable causeduce bought or sold or stateor country for sale or resale within this state and give the

contractedo be bought or sold by such dealer buyerthe impression that the commodity is ofSé@bnsin origin.
~(b) For a commission merchant, without reasonable cause, toh) For a produce wholesajdor a fraudulent purpose, to
fail to deliver produce in accordance with the contract. remove alter or tamper with anyard, stencil, stamp, tag, certifi

(c) For a commission merchant to fail to render a true itemizedteor other notice placed upon any container or railroad car con
statemenbf the sale or other disposition of a consignment of prtaining produce by the original packer or by or under authority of
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any federal orstate inspector and bearing a certificate as to theent. Ear tag applicators and other suppiiey be purchased
grower,grade or quality of such produce. from the department.

(3) AcceptanceMPLIED. If any dealer fails to notify the seller  (5) No personshall falsely execute any herd owisecertif
of rejection within 24 hours after the dealer receives notice @iteor falsely represent the identity or classification of any calves
arrival of the produce, the dealer will be deemed to have acceppedvidedfor in this section.
it as being in accordance with the contract. History: 1991 a. 2011993 a. 492

(4) DousLE DAMAGES. A produce wholesaler who violates . .
any provision of sub(2) shall be liable to any person injuregt00-04 Livestock production contracts. (1) DEFINITION.
therebyfor twice the amount of damages sustained in cond® this section, “livestock” means swine, cattle, poulsiyeep,
quenceof suchviolation and such liability may be enforced by suigoatsor farm-raised deeas defined in €95.001 (1) (ag)
in any court of competent jurisdiction. (2) REQUIREDCONTRACTTERMS. Every written contract under

History: 1983 a. 1891993 a. 492 which livestockowned by one party is possessed by another party

It defies common sense to think that the legislature intended topities to con  for breeding, feeding or the production of animal products shall
tractaround the double damages provision in sub. (4). Nothiagli60.01 suggests . 2 : :
thatthe legislature intended the statatapplicability to riseor fall on the relative setforth, in clear Ianguage‘ the manner in which any payments

sophisticatiorof the parties. Wconsin CentraFarms, Inc. vHeartland Agricultural - receivedbecause@f the destruction of the livestock due to disease,
Marketing,Inc. 2006 W1 App 199296 Wis. 2d 779724 N.W 2d 36404-2971  fjre or other unanticipated cause shall be divided between the
party owning the livestock and the party possessing the livestock.
100.02 Commission merchants, duties, must account. (3) REsPONSIBLEPARTY. The party who drafts or otherwise
(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in su) is
poultry products or anyerishable farm products of any kind ofresponsibldor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tasirb.(2).
this section as produce, for or on behalf of anothrery without (4) ResoLuTioNOF DISPUTES. If a written contract described
goodand suficient cause therefpdestroyor abandon, discard asjn sub.(2) does not include language that fulfills the requirement
refuseor dump any produce directty indirectly or through col  of sub.(2) and one of the parties to the contract begins an action
lusionwith any person, nor magny person knowingly and with claimingan interest in payments received because alestue

intentto defraud make any false report or statement to the pergem of livestock, the court shall divide the payments among the
from whom any produce was received, concerninghtrdling, partiesin an equitable manner

condition, quality, quantity sale or disposition thereof, nor may History: 1995 a. 2102001 a. 56
anyperson knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor 100.05 Butter and cheese manufacturers; accounts

(2) The department shall by rule provide for the making aficcessible. (1) No operator of a butter factonr cheese fac
promptinvestigations and the issuing of certificates as to the qutdry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upgpplication of any minedby thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro anyother personynless the other person is entitled to the benefit
duce. The rules shall designate the classes of pergoalified thereof,to use any milk or cream brought to the operatithout
and authorized to make thavestigations and issue the cettifi the consent of the owner thereof.
cates except that aninvestigation shall be made and any certifi  (2) The operator of a butter or cheese factory wherein the
cateshall be issued by at least 2 disinterested persons in any eag@e of the milk or cream delivered is determined by the sale of
wherethe investigation is nahade by an diter or employee of the product manufactured shall keep or cause tieipe a correct
the department. accountof the amount of milk or cream received dailpd of the

(3) A certificate made in compliance with the rules shall beumberof pounds of butterand the number and style dieese
primafacie evidence in altourts of the truth of the statementsnadeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thposedof and the weight of each, and the number of pounds of
produce;but if any such certificate is put in evidence by any partwhey cream sold, with the test.
in any civil or criminal proceeding, the opposite party shajidre (3) Theaccount keptinder sub(2) shall be open to the inspec
mittedto cross—examine any person signing the certificatéed tion of any person furnishing milk tthe operator and to the
asa witness at the instance of either pa$yto his or her qualifica departmentits chemists, assistants, inspectors and agents.
tionsand authority and as to the truth of the statements containegistory: 1993 a. 4921995 a. 225

in the certificate. . .
History: 1977 c. 291993 a. 213 100.057 Wisconsin cheese logotype.  The department

shalldesign arofficial logotype appropriate for fsfation to and
displayin connection with natural cheese meeting quality-stan
dardsestablished by the department and manufactured in this state
rely from milk which is produced undstandards which are

100.025 Classification of dairy heifer calves. (1) As
usedin this section, “dairy heifer calfheans a female bovine ani

- . entj
mal, of a recognized dairy breed, at least 2 weeks and less thaéhdal to or greater than standards established un@érd.and
monthsof age. . . . rulesadopted under 87.24 The design shall consist of an outline
(2) Theowner of the herd of origiof any healthy dairy heifer of the boundaries of the state and the words “100Bécdtsin
calf may classify such cadfs a “Wsconsin Blue @g” dairy heifer cheese’and such other specifications as the department deems

calf by certifying that he or she is the owner of tieed of origin;  appropriate.Nothing in this section shall prohibit thee of other
thatthe sire of such calf is a registered purebred sire; and that #@ropriatdabels or logotypes.

damis of the same breed as the sire. Such certification shall be Qistory: 1975 c. 3231977 ¢. 1572013 a. 374s. 35.17 correction.

forms prescribedby the department and shall include identifica

tion of the calf and its sire and dam, and such other informasion100.07 Milk payments; audits. (1) Whenever petitions

the department requires. Dairy heifer calseslassified shall be signedby more than 60 percent of the producers of milk delivered

identified by the owner of the herd of origin or the owseagent to any dairy plant or petitions signed by more than 60 percent of

by inserting a blue ear tag in the right ear and shall be accompaifthroducers comprising any municipailk shed shall be pre

by the certificate. sentedo thedepartment asking for the audit of payments te pro
(4) Blue ear tags for dairy heifer calves shall be purchaseldcersthe department by investigation and public heasingjl

from the department. Each tag shall bear a distinctive semal determinethe facts in support of and against such petition and ren

ber. No person shall possess or use, for identification pursuantgrits decisiorthereon. The department by order shall define the

this section, ear tags which have not been issued by the -deppalantsand areaaffected. All persons receiving from producers
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in anysuch plant or area milk any part of which is used for fluid (2) The department of financial institutions shall, upon
distribution shall keep adequate recomfsall purchases and all applicationof the departmeraf agriculture, trade and consumer
usageor dispositiorof milk and shall make reports thereof as preprotection,record any such label or trademark urstet32.01to
scribedby the department. The department shall have free acce38.11 The department of agriculture, trade and consumer
to such records and shall after entry of such order audi¢tieipts protectionshall beentitled to protect such label or trademark
and usage or disposition of milk and cream at intervalieguftly  undersaid sections and in any other manner authorized by law
frequentto keep the producers informed fordmining purposes. History: 2011 a. 32

(2) Each such person shall deduct from the price to producers
an amount stitient toadministerthis section, to be the same for100.15 Regulation of trading stamps. (1) No person may
all, and not to exceed one-half cent per 100 pounds of milke issue or furnish within this state, in connection with the sale
receivedor its equivalent. Amounts so deducted are trust fungsany goods, any trading starapsimilar device, which entitles
andshall be paid to the department. the purchaser to procure anything of value in exchange for the
(3) Wheneverpetitions signed by more than 51 percent of thgadingstamp or similar device.
producersof milk delivered to any such plant @r any such (3) This section does not apply to:

municipal milk shed shall be presentedtt® department asking 3y stamps, tokens, tickets, or similar devices, without any
for discontinuance of such auditing service, it shall promptly holdyteq cash value, if such stamps, tokens, tickets, or similar
apublic hearing to determine the fitiency of such petitions, and yeyicesare redeemable only in payment for parking privildiges

if it shall appear that the required number of persons have so pgitomopilesor fares on urban passenger transit facilities.
tioned,the auditing service shall be ordered discontinu&ents b) A person who issues a trading stamp or other similar

andareas now being audited by the department shall contlnuedg ice,with the sale of angoods, which bears upon its face a

receivesuch service until an ordef discontinuance is made as . - -
statedcash value and is redeemable in cash upon presentation in

heremprowde_d. . o amounts aggregating 25 cents or over of redemption value, or in
(4) Authorized oficials of any oganization whose members narchandise at the option of the holder
are producers delivering milk to any such plant or in any sucrn () The publication by or distributictrough newspapers, or

municipalmilk shed may sign petitions for such auditsegvice - ; X .
or for thediscontinuance thereof for and on behalf of the produc%wsrpubllcatlons, of couporia advertisements other than their

memberf such oganization.

5) Anv personwho violates this section by failing to pay to (d) A coupon, certificate or similar device, which is within,
the(d)epartym%nt the deductions requirecHug seyction, gr bypfa)ill attachedo, or a part of any package or container as packed by the

ing to make or to keep the required records or reports, or by Wﬁ(iginal manufacturer anid directly redeemed by such manufac

fully making any false entry in such records or reports, or by wi pirer. ” L . L

fully failing to make full andrue entries in such records or reports, (€) A coupon, certificate or similar device, which is within,

or by obstructing, refusing or resisting other than through judiciditachedo, or a part of any package or container as packed by the

processany department audit of such records, shall be fined rfgtginal manufactureor retailer and which is to be redeemed by

to exceed $200 or imprisoned in the county jail not more tharféetailer or another manufacturer if:

monthsor by both. 1. The coupon, certificate or similar device clearly states the
(6) Action to enjoin violation of this section may be comnamesand addresses of both the issuingnufacturer or retailer

mencedand prosecuted by the department in the name of the s@iiélany redeeming manufacturer; and

in any court having equity jurisdiction. 2. The issuing manufacturer or retailer is responsible to
History: 2009 a. 177 redeenthe coupon, certificate or similar device if the redeeming
retaileror manufacturer fails to do so.
100.12 Refusal of commission merchant to furnish (f) A couponticket, certificate, card or similar device issued,
written statement of transaction prima facie evidence of distributedor furnished by a retailemd redeemed by that retailer

gambling. (1) Every persordoing business as a commissiofior any product or service the retailer sells or provides in the usual
merchanior broker shall furnish, upon demand, to any pefeon courseof business. Redemption under this paragraph blall
whomhe or she has executed an order for the purchase or sal@agleby theissuing retail outlet on request of the custgraed
acommodity whether for immediate or future delivesywritten maybe made by any other retail outlet operating undesaiee
statementontaining the following information: businessiame.

(@) The name of the partyom whom the commodity was (9) Anentryblank or game piece redeemed for merchandise
boughtor to whom it was sold, whichever the case may be; arid a chance promotion exempt undet®0.16 (2)

(b) The time when, the place where, and the price at which sucHiStory: 1977 ¢. 2681981 c. 3511983 a. 4061993 a. 213
commoditywas bought or sold.

(2) Refusalupon demand to furnisthe written statement 100.16 Selling with pretense of prize; in—pack chance
specifiedin sub.(1) is prima facie evidence thtite purchase or promotion exception. (1) No person shall sell or fefr to sell
saleof the commodity was not a bona fide business transacticilythingby the representation or pretense that a sumoney or

(3) Transactiondy or between members afawfully consti somethingof value, which isuncertain or concealed, is enclosed
tuted chamber of commerce or board of tragdeich has been Within or maybe found with or named upon the thing sold, or that
organizedpursuant to the laws of this state prema facie valid Will be given to the purchaser in addition to the thing sold, or by
if they are conducted in accordance with the charter of such ch? representation, pretense or device by which the purchaser is

al

berof commerce or board of trade and the rules, bylaws and refjliormedor induced to believe thatoney or something else of
lationsadopted thereunder uemay be won or drawn by chance by reason of the sale.

History: 1993 a. 492 (2) This section does not apply to an in—-pack chance promo
tion if all of the following are met:
100.14 Uniform labels and trademarks. (1) Thedepart (a) Participation is available, free and without purchase of the

mentmay adopt uniforniabels and trademarks for brands asw packagefrom the retailer or by mail doll-free telephone request
consinproducts and shall, upon request, permit the usicti t0 the sponsor for entry or for a game piece.

labelsand trademarks by any person engaged in the production ofb) The labelof the promotional package and any related
distributionof products who complies with regulations issbgd advertisingclearly states any method of participation ahd
the department for the use of such labels or trademarks. scheduledermination date of the promotion.
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(c) The sponsor on requgsbvides a retailer with a supply of 1. A price at which thsolicitor or sponsor can demonstrate
entryforms or game pieces adequate to permitiia@écipation thata substantial number of the prizes have been solcbysan

in the promotion by the retailsrcustomers. otherthan the solicitor or sponsar the trade area in which the
(d) The sponsor does not misrepresent a particppahtinces Prize notice Is given.
of winning any prize. 2. If thesolicitor or sponsor is unable to satisfy sulhd.no

(e) The sponsor randomly distributes all game pieaes more@han 1.5 times thamount the solicitor or sponsor paid for
maintainsrecords of random distribution for at least one year aftéie prize. o
the termination date of the promotion. (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents

(f) All prizesare randomly awarded if game pieces are not u n individual that the individudlas been selected or may be eli
in the promotion. gible to receive a prize, the solicitor may not request, and the solic

. itor ,or sponsomay not accept, a payment from the individual in
of t(r?g r']l' Qri ;’Sg?]zoég(;?g gigz g? ;ﬁ%ﬁﬁgg ngtﬁ;ig%z?Sgdaée%%rg{form before the individual receives a written prize notice that
P ainsall of the information required under suB) (a) pre

or more, if the request is made withone year after the termina :
tion date of the promotion. sentedn the manner required under s(®). (b)to ().

History: 1981 c. 3511997 a. 253 (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (&)

A plan whereby a soft drink company would include with specified purchase€aWritten prize notice shall contain all #fe following informa
couponfor a Wsconsin lottery ticket that theustomer could redeem at a retail lotterytion presented in the manner required under ghjgo (f):
outletwould violate this section77 Atty. Gen. 303 1. The name and address of the solicitor and sponsor

) 2. The verifiable retail value afach prize the individual has
10017 Guessmg contests. No person or persons or COFpO beenselected or may be e||g|b|e to receive.
rationsin dthfelr %thnaﬁmg or under any assumed trade naitie, 3. If the notice lists more than one prize that the individual has
intentto defraud, shall advertise @present in printing or writing peen selected or may be eligible to receive, a statement of the odds
of any nature, any enigma, guessing or puzzle contéstingfto e individual has of receiving each prize.

the participants therein any premium, prize or certificate entitling : L2 S .
therecipient to a credit upon the purchase of merchandise in ?{@/4 Any requirement or invitation for the individual to view

L . _fNearor attend a sales presentation in order to claim a prize, the
form whatsoevernor shall any person or corporation in the prin oproximatdength of the sales presentation andescription of

ing or writing, advertising or setting forth any such contests, f . : . ;
to state definitely the nature tife prizes so &red; nor shall any @.e Zroiir;yrgajﬁgvrf:ntth;te:tr: ;Lé?\fglﬂk; s:;/e:hpi);r)?)?:gtg:l-ﬁgﬁ

personor corporation fail to state clearly upon all evidences OI' f h btai f
valueissued as a result of suchntest in the form of credit ceriifi dling fees or any other clges to obtain or use a prize.

catescredit bonds, coupons, or other evidences of credit in any 6. If receipt of the prize is subject to a restriction, a statement
form whatsoeverwhether the same are redeemable in mameythata restriction applies, a descriptiortioé restriction and a state
areof value only as a credit upon the purchase of merchandise; fgntcontaining the location in the notice where the restriction is
shallany person or corporation issue to any person as a resufi@gcribed.
any such contest, any instrument in the form of a bank check or 7. Any limitations on eligibility
bankdraft or promissory note or any colorable imitation of any of (b) 1. The verifiable retail value and tetatement of odds
the foregoing; nor shall any person or corporation refuse or failrsguiredin a written prize notice under péa) 2.and3. shall be
awardand grant the specific prizedered to the persons deter statedin immediate proximity to each listing of the prize in each
minedto be entitled thereto under the terms of such contest, or falicethe prize appears on the written prize notice and shall be in
to redeem anyredit certificate, credit bonds, coupons or othahe same size and boldness of type as the prize.
evidenceof credit issued as a result of any such contest, accord 2 The statement of odds shall include, for each prize, the total
ing to the terms thereof. numberof prizes to be given away and the total number of written
) ) ] ) prize notices to be delivered. The number of prizes and written

100.171 Prize notices. (1) DerINITIONSs. In this section:  prize notices shall be stated in Arabic numerals. The stateshent

(a) “Prize” means a gift, award or other itean service of oddsshall be in the following form: *“.... (number of prizes) out
value. of.... written prize notices”.

(b) 1. “Prize notice” means a notice given to an individual in 3. The verifiable retail value shall be in the following form:
this state that satisfies all of the following: “verifiable retail value: $....".

a. Is or contains a representation thatitttévidual has been  (€) If an individual is required to pay shipping or handfiegs
selectecbr may be eligible to receive a prize. or any other chgesto obtain or use a prize, the following state

b. Conditions receipt of a prize on a payment from the individentshall appear in immediate proximity to each listing of the
ual or requires or invites the individual to make a contact to lea? ;ﬁ’ ;)neeiﬁcrrl]or'zlfl:sest?ﬁa?lnig aggﬁtaﬁ;lgftgge"‘@g? F‘)‘:I(ZSL?(I)\}IIEJeSade
?ho(;/vntgtirgec.elve the prize or to obtain other information related AY $.... IN ORDER D RECEIVE OR USE THIS ITEM.”

2. “Prize notice” does not include any of the following: (d) The information required in a written prize notice under

. . S " par.(a) 4.shall be on the first page of the written prize notice in

a. A notice given at the request of the individual. not less than 10-point boldface type. The information required

b. A notice informing the individual thdte or she has beenynderpar (a) 6.and7. shall be in not lesthan 10—-point boldface
awardeda prize as gesult of his or her actual prior entry in a gameype.

drawing, sweepstakes or other contest, if the individual is awarded(e) If a written prize notice is given by a soliciam behalf of

the prize stated in the notice. _ _ asponsarthe name of the sponsor shall be more prominenity
¢ Anotice given in the form of an—pack chance promotion conspicuouslydisplayed than the name of the promoter
if it meets the requirements of1€0.16 (2) (f) A solicitor or sponsor may not do any of the following:

(c) “Solicitor” means a person who represents to an individual 1. pjace on an envelope containing a written prize notice any
thatthe individual has been selected or may be eligible to recepéresentatiotthat the person to whom teevelope is addressed

aprize. hasbeen selected or may be eligible to receive a prize.
(d) “Sponsor” means a person on whose behalf a solicitor gives 2. Deliver a written prize notice that contains language, or is
aprize notice. designedin a mannerthat would lead a reasonable person to
(e) “Verifiable retail value” of a prize means: believethat it originates from a government agermyblic utility,

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1981/351
http://docs-preview.legis.wisconsin.gov/document/acts/1997/253
http://docs-preview.legis.wisconsin.gov/document/oag/vol77-303
http://docs-preview.legis.wisconsin.gov/document/statutes/100.16(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(1)(e)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)6.
http://docs-preview.legis.wisconsin.gov/document/statutes/100.171(3)(a)7.

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

5 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.173

insurancecompanyconsumer reporting agenaebt collectoor  (3) (a) constitutes a separate violation of the statute. In this case, the defendant sent
; 1 ; ; iy over460,000 postcards toi¥¢onsin consumers that did not contain the required dis
law firm unless the writterprize notice originates from that closures.On these facts, each postcard constituted a separate viofatimsection.
source. Statev. Going Places rRvel Corporation2015 WI App 42362 Ws. 2d 414 864
3. Represent directlpr by implication that the number of N-W-2d885 14-1859
individualseligible for the prize is limitedr that an individual has i . .
beenselected to receive a particular prizgess the representa 100-173  Ticket refunds. (1) In this section: _
tion is true. (a) “Originally scheduled date” means the date on which
(4) SALES PRESENTATIONS. If a prize notice requires or invites €Ntertainmenor sporting event is scheduled to feld when a
anindividual to view hear or attend a sales presentatioorer ticket for the events purchased from the promoter of the event or

to claim a prize, the sales presentation may not begin until € Promotefs agent.

solicitor does all of the following: (b) “Promoter’means a person who arranges, publicly pro
(@) Informs the individual of the prizé, any, that has been Motesand causes the publiderfing for sale of tickets to aenter
awardedo the individual. tainmentor sporting event. “Promoter” does not include a person

gvhoseonly financial interest in an entertainment or sporting event
IS as a ticket seller or as the recipient of rental income fcsitae
of the event.

(b) If the individual hadeen awarded a prize, delivers to th
individual the prize or the iterselected by the individual under
sub.(5) if the prize is not available. . ) ) ) =

(5) PrIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE. (C) Sporting event” does not include a competitive sports
(a) A solicitor who represents an individual in a written prize activity between school teams or between teams that belong to an
notice that the individual has been awarded a prize shall provRfiaPlishedsports league.
the prize to the individual unless the prize is not availatfi¢he (2) (a) Except as provided in pai®), (c) and(d), every pre
prize is not available, the solicitor shall provide the individuamoterof an entertainment or sporting event that is not held on the
with any one of the following items selected by the individual:originally scheduled date shall refund to any person whe pur

1. Any other prize listed in the written prizetice that is Chaseda ticket for the event from the promoter or the prometer
availableand that is of equal or greater value. agentfor that date the amount paid for the ticket, minus handling

2. The verifiable retail value of the prize in the form of casfAndService chages not exceeding $5 26 percent of the amount
amoney order or a certified check paid for the ticket, whichever is lesd, any of the following

3. A voucher certificate or other evidence of obligation statapp“eS:

; ; : : P A 1. The purchaser presents the ticket for an event that-s can
that th Il be sh d to the individual witBd
:alntgno gost?op{;lzeei\r,lvcljivic?u?ﬂl.Ippe 0 the Individuat wittihdays celedto the promoter or the promoteragent no later than 90 days

o . . .. afterthe event is canceled.

(b) If a vouchey certificate or other evidence of obligation . .
deliveredunderpar (a) 3.is not honored within 30 days, the selici _ 2- The purchaser presents the ticket an event that is
tor shall deliver to the individual the verifiable retadllue of the 'eScheduledor that the promoter represents tohilic is being

prizein the form of cash, a money order or a certified check. Tﬁ%scheduledto the promoter or the promotergent no later than
sponsorshall make the payment to the individual if the solicitop0 days after the originally scheduled date.
fails to do so. (b) Notwithstanding pafa), and except as provided in p@,

(6) COMPLIANCE WITH OTHER LAws. Nothing in this section if the promoter of an entertainment or sporting event that is not
shallbe construed to permit an activity prohibitedst845.02 (3) heldon the originally scheduled date is agaization described

(7) PENALTIES. (a) Whoever violates this section may b section501 (c) (3) of the internal revenue code that is exempt

requiredto forfeit not less tha@i100 nor more than $5,000 for eact] oM federal income tax under sectidl (a) of the internal reve
violation. nuecode, the promoter shall be required to refund only that por

(b) Whoever intentionally violates this section is guilty of tion of the ticket price that theromoter attributes to the admission
Classl felony. A person intentionally violates this section if th rice of the event, minus handling and serviceganot exceed

violation occurs after the departmentaodistrict attorney has neti ng $5 or 20 percent of that portion of the ticket price, whichever

4 - - Y is less, if all of the following apply:
fied th b tified | that th lat f
tlrﬁs Se((e:tg)oenr.son y certiied mait that the persom sloration 0 1. The ticket states the portiar the ticket price that the pro

(8) ENFORCEMENT. The department shall investigate Violalmoterattributes to the admission price of the event and the portion

tions of this section. The department or any district attorney m8{/the ticket price that the promoier att.rlbutes to a donation.
on behalf of the state: 2. The ticket states that thew applicable to ticket refunds

(a) Bring an action for temporary or permanent injunctive &ppliesonly to the portion of the ticket price that the promoter
otherrelief in any court of competent jurisdiction for any vioIatior‘?jlttrIbUtEStO the admission price c_)f the event. . .
of this section.” The court maypon entryof final judgment, ~ (¢) No promoter of an entertainment or sporting event who is
awardrestitutionwhen appropriate to any personfstifig loss requiredto give a ticket refund under this section may dedeet

becausef a violation of this section if proof of such loss is-subvice and handling chges from the amount paid for that ticket
mitted to the satisfaction of the court. unlessthe ticket states, or thomoter informs the purchaser at

; o riedinti thetime of the ticket sale of, the amount tkta¢ promoter may
the(g)eniﬂpe%Z'L%C;L?Zfdaggd%?u&g competent jurisdiction fordeductunder par(a) or (b) for handling and service clus.
(9) PRIVATE ACTION. In addition toany other remedies, a per (€M) Nothing in this subsection requires a promotearomot
sonsufering pecuniary loss because of a violation by another p&f S @gent to refund any amount paid by a purchfasea service

sonof this section may bringn action in any court of competentProvidedby the promoteor promote's agent that is not included
jurisdiction and shall recover all of the following: in the price of a ticket for an entertainment or sporting event, if the

: . promoter or promotés agent informs the purchaser when the ser
() The greater of $500 or twitiee amount of the pecunary vice is purchased that tremount paid for the service is nonre

loss.
(b) Costs and reasonable attorney fees, notwithstandindcusn.dable'. .
814.04 (d) This subsection does not apply to any promoter of an-enter

History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s, 100.171; tainmentor sporting event that is not held on the originally sehed
1997a. 2832001 a. 109 uled date because of inclement weather

The purpose of this section ie regulate certain conductgated at individuals. : : ;
Thus, the only reasonable interpretation of the term “violation,” as used in sub. (7) (3) Every promoter who is requ"ed to furnish a refund under

(a), is that each failure tprovide an individual with the information required by sub.SUb.(2) shall furnish the refund to the purchaser no later than 60
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daysafter presentation of thiecket by the purchaser to the pro cancellationrequest from the buyer duririge extended delivery
moter. period.

(4) Thedepartment shall investigate violations of this section. (3) If the seller mails a notice which complies wtib.(4) to
The department, or any district attorney upon informing thie buyerduring the delivery period the delivery period may be
departmentmay, on behalf of the state, do any of the followingextendedo:

(a) Bring an action for temporary or permanent injunctive (a) The date specifiedy the seller in the notice but not later
relief in any court of competent jurisdiction for any violatiolh than30 days after the expiration of the delivery period; or
this section. The relief sought by the department or district-attor (b) A later date authorized by the buyer in a written statement
ney may include the payment by a promoter into an escrawceivedby the seller within 30 dayafter the expiration of the
accountof an amount estimated to beficient to pay for ticket delivery period and prior to cancellation under s(&).

refunds. The court mayupon entry of final judgment, award resti (4) Thenotice required by sug) shall clearly angonspicu
tution when appropriate to any personfstihg loss becausef ouslyinform the buyer:

viotl_a]Eior;_sof t?i;shsectior: if proof of such loss is submitted to the (a) Of the specific date byhich the goods will be shipped or
satistaction ot the court. o thatthe shipping date is unknown.
(b) Bring an actiorin any court of competent jurisdiction for (b) That if the sellerprior to shipping the goods, receives a

:29 rec?_very of aivil forf;altu:? aga;nrr:st ;rs% person wfgﬁ V'%lsggeo ritten statemenfrom the buyer requesting cancellation of the
IS section In an amount not less than nor more than il order the mail ordewill be canceled and the seller will

eachviolation. . ; - -
. i , promptly make a full refund to and nullify any financial obligation
History: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173. of the buyer for goods not shipped.

100.174 Mail-order sales regulated. (1) In this section: (c) That if the goods are not shipped by the date specified in
(@) “Buyer” means an individual who: the noticethe mail order will be canceled and the seller will make
1. Is a resident of this state: and afull refund to and nullifyany financial obligation of the buyer for

2. While located in this state, receives a solicitation and ordgrosogsnﬁ:;ht'ﬁg%t"ver eriod mav not be extended bevond 30
goodsfrom a seller for personal, family or household purposes @ e yp Y - yor

b) “Deli iod” he ti iod clearly discl aysunless, within 30 days after the expiration of the delivery

(b) “Delivery period” means the time period clearly disclosefe o and prior to the cancellation of the mail order under sub.

to the buyer in the solicitation for a mail order within which they) “the seller receives written authorization from the buyer
orderedgoods are to be shipped drthere is no such d'SdOS”re'extendingthe delivery period to a specific later date.

30 days“ after the date_ of paym_ent”for the ordered goods. ., (B) The department or argistrict attorney may on behalf of
(c) "Extended delivery period” means the extended perigfq siate:

autréorlﬁ\c/slzd_:ndgr ?be(?’)' der of ds by ab hich (a) Bring an action for temporary or permanent injunctive or
(d) “Mail order” means an order of goods by a buyer which thgner relief in any circuit court for any violation of this section.

sellersolicits and receives payment for without dage-to—face Tnecourt mayin its discretion, make any orderjudgment nec

contactbetween the buyer and the seller essaryto restore to any person any pecuniary lossesed
(e) “Payment” means: becausef a violation ofthis section, if proof of the loss is sub
1. Receipt by the seller of full grartial payment in the form mitted to the satisfaction of the court.

of cash, check, money order or the like for a mail order; or (b) Bring an action in any circuit court for the recoveryaof
2. In a credit sale, the receipt by the seller of the informati@ivil forfeiture against any person whimlates this section in an

andauthorization necessary to process the credit sale. amountof not less than $100 nor more than $1,000 for each-viola
(f) “Seller” means a person who engages in mail-csdiei-  tion.

tations,and includes representatives, employeeagants of a (6) The department shall investigate violationsnflenforce

seller,however designated by the seller this section.
(g9) “Shipped” and “shipping” mean: (7) In addition to any other remedies provided by, lamy per
1. Delivery to the buyer or the buygdesignee; son sufering a pecuniary loss because of a violation ofgedion
2. Delivery to a 3rd-party carrier for delivery to the buyer gy bringa civil action in any circuit court to recover twice the
the buyers designee; or amountof the pecuniary loss, together with costs and disburse

3. Delivery to a place clearly disclosed in the SoIiCitatiO§1ents,|nclud|ng reasonable attorney fees, and for equitable relief

: : : . determined by the court.
| th notice to the b the bujed fth |93
gfotrk]]gevgooggllce 0 the buyer or the buyerlesignee of the arriva (8) Any waiver bya buyer of the rights provided by this sec

: . . tion is void.
(2) It is unlawful for a mail-order sellevho receives payment =, > ° i !
from a buyer to permit the delivery period or extended delivery Eiésstory. 1979 c. 621995 a. 271997 a. 115.29; Stats. 1997 s. 100.172005
period,if any to elapse without complying with one of the follow
ing: 100.175 Dating service contracts. (1) In this section,
(@) Shipping the ordered goods. “dating service” means a service that purportageist a person
(b) Mailing a full refund to the buyer and nullifying any finan I 9Ptaining friendship or companionship through a progiam

cial obligation incurred by the buyer for any ordered goods aniCh a person is provided an opportunity to meet other persons.

shippedduring the delivery period or extended delivery period, if (2) Theseller of dating services shall give the buyer a copy of
any. The refund and nullification shall be made withireason the written contract at the time that the buyer signs the contract.
abletime after the seller becomes aware that the goods cannot b€3) Everycontract for a dating service shall contain all of the
shippedwithin the delivery period or extended delivery period, ffollowing:

any, but not later than the end tife delivery period or extended (a) A caption printed in boldface, uppercase type of not less

delivery period, if any than 10-point size entitled “CANCELLAON AND
(c) Mailing the buyer notice as provided by sus3.and(4) REFUNDS”.
duringthe delivery period and shipping theods or making a full (b) A provision undethe caption stating: “BHT TO CANCEL.

refundto and nullifying any obligation of the buyer for goods noYou are permitted to cancel this contract until midnight of the 3rd
shippedwithin the extended delivery period. The seller shatlay after the date on which you signed the contract. If within this
promptly make a full refund to and nullify any financial obligatiortime period you decide yowant to cancel this contract, you may
of the buyer for goods not shipped if the seller receives a writtdo so by notifying.... (the seller) by any writing mailed or deliv
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eredto.... (the seller) at the address showrhancontract, within 3. A contract for instruction, supervision or counseling for
the previously described time period. If you do so cancel, any paiiet or weight loss or maintenance.
mentsmade by you will be refunded within 21 days after notice (c) “Fitness center” means an establishment that, for profit,
of cancellation is delivered, and any evidence of any indebtednggsvidesas its primary purpose services or facilities that are pur
executedby you will be canceled by. (the seller) and arrange portedto assist patrons in physical exercise, in weight control, or
mentswill be made to relieve you of any further obligation to pay figure development, including but not limited to a fitness center
thesame.” studio,salon or club. “Fitness center” does mmlude an aya-
(4) Everycontract for dating services shall be for a specifiegizationsolely ofering training or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disdlwse or a weight reduction center
full price of the buyes contractual obligation including any inter  (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspectnd use the facilities and services of the center
(5) (@) No person may collect or by contract require a buyduringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless ghevidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvecby the department in an amount not less than $25,000:(2) The seller shall give the buyer a copy of the writbem

1. A bond. tractat the time the buyer signs the contract.

2. A certificate of deposit. (3) Every contract for center services shall clearly aod

3. An established escrow account. spicuouslydisclose the identity and location of the center facilities
4. An irrevocable letter of credit. availableto the buyer The contract shall disclose the general

. . : ; nature ofeach major facility and service that will be available
(b) The commitment described in pa) shall beestablished 'rb(ijuding any conditions or restrictions on their use. The disclo

in favor of or made payable to the state, for the benefit of any bu% h :
: ' . _.stresunder this subsection may be made searate sheet pro
who does not receive a refund under the contractual provisidih ~ 1o the buyer at the time the buyer sighe contract. If a

describedn sub.(3). The person selling datirggrvices shall file e Dy - -
; : lity or service is replaced by an equal or superior facility er ser
with the department any agreement, instrument or other docurrfgﬁ the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person seIIiNQC ) i .
datingservices or any relevant 3rd pary both. (4) Everycontract for fitnessenter services shall provide that

(6) Any contract for a dating service is unenforceable agai%%:ormanca)f all of the agreed upon facilities and services will

: s ; o ilable for thebuyer's use on a specified date no later than
the buyer and is a violation of this section if the contract does aval e
comply with the requirements of this section or the seller fails onths after the date the contract is signed by the buyer

performin accordance with the contractual provisions required (3) Every contract for fitness center services shall be for a
underthis section. specifiedlength of time not exceeding 2 years and shall clearly

disclosethe full price of the buyés contractual obligation includ
ing any interest or other clges.

(5m) Every contract for weight reduction center services shall
for a specified length of time not exceeding 2 yexxdusive

(7) (a) The department or any district attormagtly on behalf
of the state:

1. Bring an action for temporary or permanent injunctive Yo

otherrelief in any court of competent jurisdiction for any violatio any weight maintenance program. If tntract for weight

of this section. The court may in its discretion, upon entry of fin ductioncenter services includes a weight maintengmogram,

judgment,award restitution when appropriateaioy person suf ; : :
fering loss because of violations of this section if proof of sucgi)e contract for weight reduction center services shall be for a

lossis submitted to the satisfaction of the court ecifiedlength of time not exceeding 3 years. The contract for
) weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction yrice of the buye’s contractual obligation including any interest
the recovery of civil forfeitures against apgrson who violates oy gther chages.

this section in an amount not less than $100 nor more than $10,00Q6) Every contract for fitness center service shall contain:

for each violation. (a) A caption printed in boldface uppercase type of not less

(b) The department may bring an action in circuit court ®an 10-point size entitted “CANCELLNON AND
recoveron a financial commitment maintained under . peFyNDS”.

againsta person selling dating services or relevant 3rd party

both, on behalf of any buyerho does not receive a refund due,_, (P) A Provision under the caption statingRight to Cancel.
undérthe contractual provision described in s(). You are permitted to cancel this contract until midnight of the 3rd

L . operatingday after the date on which you signed the contract. If

_(c) Any person injured by a breach of a contract for datlng.s%fe faciliggs%r services that are desc¥ibed ign the contract are not
vicesmay bring a civil actiorio recover damages together with, aijapleat the time you sign the contract, you have until midnight
costsand disbursements, including reasonable attorney fees, 6f'a1e 3rd operating day after the daywhich you received notice
suchother equitable relief as may be determined by the court.ot e availability to cancel the contract. If within this time

History: 1993 a. 3901995 a. 271997 a. 11s.25; Stats. 1997 s. 100.175. periodyou decide you want to cancel this contract, you may do so
by notifying .... (the seller) by any writing mailed or delivered to
.... (the seller) athe address shown on the contract, within the pre
viously described timgeriod. If you do so cancel, any payments
madeby you, less a user fee of no more tB&rper day of actual

100.177 Fitness center and weight reduction center
contracts. (1) In this section:

(ag) “Center” means a fitness centera weight reduction cen

ter. . ) ) . ) use,will be refunded within 21 days after notice of cancellation
(am) “Conspicuous” hashe meaning designated under Ss delivered, and any evidence of aingebtedness executed by

421.301(8). you will be canceled by... (the seller) and arrangements will be
(b) “Contract for center services” or “contract” means any ohade to relieve you of any further obligation to pay the same.”

the following: (6m) Everycontract for weight reduction center service shall
1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or ithan 10-point size entitled “CANCELLAON AND
figure development. REFUNDS".
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(b) A provision under the caption statingRijht to Cancel. beforethe buyer receives or has the opportunity to receive those
You are permitted to cancel this contraatil midnight of the 3rd servicesunless the center establishes, for each céotation,
operatingday after the date on which you signed the contract. piroof of financial responsibility as described in.fa).
thefacilities or services that are described in the contract are nofb) 1. Exceptas provided in sub®., a center may establish
availableat the time you sign the contract, you have until midnigftoof of financial responsibility required under pé) by main
of the 3rd operating day after the daywhich you received notice taining an established escroaccount approved by the depart
of their availability to cancel the contract. If within this timement for all amounts received from buyers in advance of the
periodyou decide you want to cancel this contract, you may do geiptof services or by maintaining any of the following commit
by notifying.... (the seller) by any writing mailed or delivered to..mentsapproved by the department in an amouwit less than
(the seller) atthe address shown on the contract, within the prg25,000,subject to sub®.:
viously described tim@eriod. If you do so cancel, any payments 5 A pond.
madeby you, less the value of services already provided to you, . :
will be refunded within 21 days after notice of cancellation is b. A cgrtlflcate of deposit. .
delivered,and any evidence of any indebtedness executgdy - An irrevocable letter of credit. _
will be canceled by. (the seller) and arrangements will be made 2. The commitment described in sufidshall be established
to relieve you of any further obligation to pay the same.” in favor of or made payable to the state, for the benefit of any buyer

(7) If, atthe time of execution of the center services contralf10 does not receive a refund under ) (a) The center shall

the facilities and services described in the contractaeslable ile with thedepartment any agreement, instrument or other-docu

for the buye's use, theontract may include the written notice thafhentnecessary to enforce the commitment agafrestenter or
anyrelevant 3rd partyor both.

thefacilities and services are available as required by &ipsnd ) .
(6m). 3. For 6 or more weight reduction centers owned or operated

(8) No contract may require the buyer to pay more than $%1derthe same trade name, thmount of the financial commit

: : . - tunder pars(a) and(b) for those weight reduction centers is
or 10 percent of the totabntract price, whichever is less, prior ghentunc . >
the daﬁe on which the customeFr) receives written noticepthat trequired to exceed a total of $150,000. For a weight reduction

v . . . . nterthat submits to the department evidence satisfactory to the
;3{;”3}5?8;%23&5;5 described in the contract are avaitable departmenthat the weight reduction center collectedbtal of

) , ) $50,0000r morebut less than $100,000 from buyers of its center
(9) No contract foffitness center services may require a buy@gyicesn the previougalendar yeathe amount of the financial
who exercises the contractual right to cancel to pay more thaggnmitmentunder pars(a) and (b) is not required teexceed
$3 user fee per day of actual use of facilities and services by #&) 000. Fora weight reduction center that submits to the depart
buyer during the cancellation period. No contract feeight ment evidencesatisfactory to the department that the weight
reductioncenter services may requiaebuyer who exercises therequctioncenter collected less than a total of $50,000 from buyers
contractuaright to cancel to pay more than the value of servicgs its center services in the previous calendar, yearamount of
providedbefore cancellation. the financial commitment under pai&) and(b) is not required
(10) Any right of action or defense arising outaofontract for to exceed $5,000.

centerservicesthat the buyer has against the seller is preserved(14) Any contract for center services is unenforceable against
agalnstany assignee of or successor to the contract. the buyer and is a violation of this section if:

(11) (a) Every contract for center services shall provide that (a) Thebuyer entered into the contract in reliance upon any
if any of the facilities or services describedha contract become false, fraudulent, deceptive or misleading information, represen
unavailableor are no longer fully operational, before full receiptation, notice or advertisement.
of the serviceand use of facilities for which the buyer contracted, (b) The contract does not comply with the requirements of this
the buyer is liable for only that portion of the totainsideration ggction.
proportionalto the elapsed time portion of the contract at the time
of the unavailability The buyer is entitled to a refund of any othe{u
fundsalready paid.

(b) A buyer has the option, in lieu of the proportional refu waive the requirements of this section
provided in par(a), to choose to complete the unused portion 0 ) ) L .
the contract including any renewal periods at the price disclosed1>) () The department shall investigate violations of this
in accordancevith sub.(5) at another location which is owned,S€ctionor .100.178 (2ppr (4). The department mayn behalf of
controlled, affiliated with or operated by the sellerAny such € State: _ o
modificationof the contract must be maitewriting and may only 1. Bring an action for temporary or permanent injunctive or
modify the terms of the contract required under §8joconcern otherrelief in any court of competent jurisdiction for any violation

ing the unavailable or no longer fully operational facilities or seff this section or sL00.178 (2)pr (4). The court may in its discre
vices. tion, upon entry of final judgment, award restitution wiagmpro

priateto any person sfdring loss because of violations of this

(c) Nothing in this subsgctlon shall restrict a céstability t.o: sectionif proof of such loss is submitted to the satisfaction of the
1. Perform regular maintenance or make prompt equipmely; .

(c) The seller fails to perforiim accordance with the contrac
al provisions under this section.

(d) The contract contains a provision in whibk buyer agrees

repairs. i . . 2. Bring an action in any court of competent jurisdiction
2. Make improvements to the facilities or services. the recovery of civil forfeitures against amgrson who violates
3. Replace a facility ogervice with a superior facility or ser this section or s100.178 (2)or(4) in an amount not less than $100
vice. nor more than $10,000 for each violation.

(12) Everycontract for center services shall proviblat if the (am) The department may bring an action in circuit céoirt
buyeris unable to make use of or receive the center services c@toveron a financial commitment maintained under i)
tractedfor because of death or disabilithe buyer is liable for againsta center or relevant 3rd partyr both, on behalf of any
only that portionof the total consideration proportional to thébuyerwho does not receive a refund due under €. (a)
elapsedime portion of the contract at the time of the death er dis () In addition to the remedies otherwise provided by &aw
ability. personinjured by a violation of this section may bring a civil

(13) (a) Subject to suk(8), no center may collect or by con actionfor damages under $00.20 (5) Any person injured by a
tractrequire a buyer to pay more than $100 for center servidea®achof a contract for center services may bring a civil action to
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recoverdamages together with costs and disbursemimoisd-  service,or anything diered by such person, firm, corporation or
ing reasonable attorney fees, and such other equitable reliebasociationor agent or employeéereof, directly or indirect|yto

may be determined by the court. the public for salehire, use or other distribution, or with intent to
History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.  induce the public in any manner to enter into any contract or
111s.26; Stats. 1997 s. 100.177. obligationrelating to the purchase, sale, hire, use or lease of any

) ) ~ realestate, merchandise, securities, employment or sestiat,
100.178 Fitness center staff requirements. (1) In this make,publish, disseminate, circulaier, place before the public,

section: or cause, directly or indirectlyo bemade, published, dissemi
(b) Notwithstanding s93.01 (3) “department” means the nated,circulated, or placed before the public, in this state in

departmenbf health services. newspapermagazineor other publication, or in the form of a
(c) “Fitness center” has the meaning given und&08.177(1) book, notice, handbill, postehill, circular pamphlet, lettersign,

(c). placard,card, Ia_be_l, or over any radio or televis_ion station, or in
(d) “Institution of higher education” has the meaning gi\,e'a}nyother way similar or dissimilar to the foregoing, an advertise

unders.39.32 (1) (a) ment, announcemenstatement or representation of any kind to

(2) A fitness center shall do any of the following: the public relating to such purchase, sale, hire, use or lease of such
At all i duri hich the fit ter i ) d real estate, merchandise, securities, service or employment or to
(a) Atall times during which the fitness center is open and e terms or conditions thereof, which advertisement, anneunce

facilities and services are available for use, hasesent on the ent siatement or representation contaamy assertion, repre
premisesof the fitness centext least one employee who has saligeniationor statement of fact which is untrue, deceptive or mis
factorily completed a course or courses in basic first aid and be}ﬁ'&ding

cardiopulmonaryesuscitation taught by an individualganiza-
tion, or institution of higher education approved by the depart. \© ; L= L
mentand at least onemployee who has current proficiency in th&iShingof any property or services combinidh or conditioned
use of an automated external defibrillator achieved throudi! the purchase of any other property or services described in such
instructionprovided by an individual, ganization, oinstitution ad_vertlsemenOr other representation,i deceptive for a retailer
of higher education that &pproved under 46.03 (38)to provide
suchinstruction. 1. Fail to state thprice or amount which must be paid for the
(b) Ensure that each of its employees, within 90 days after hipgoPertyor services included in such sale, along with ather
satisfactorilycompletes at least one course in basic first aid ag@nditionto the receipt of such property or services, if the adver
basic cardiopulmonaryresuscitation taught by an individual,ISémentor representation does not refer to the price of the-prop
organization,or institution ofhigher education approved by thefty Or services as the “regular price”. The price or amount which
departmenand has current proficiency e use of an automatedMustbe paid shall be set forth cleartpnspicuously and in such
external defibrillator achieved througfstructionprovided by an Mannerthat the total price or amount to be paid may be readily
individual, organization, or institution of higher education that ig@scertained.
approvedunder s46.03 (38)to provide such instruction. 2. Sell the property or services at more than the regular price
(4) A fitness center shall post a notice or notices on its pref fail to state any other condition to the receipt of the property or
isesstating the requirements of s(i®) and the penalty for a vicla servicesincluded in the sale, if the advertisement or representa
tion of sub.(2) under s100.177 (15) (a) The notice shall comply tion refers to the price of the property or services as the “regular
with the rules promulgated by the department under(8igd).  Price".

(5) The department shall promulgate rules establishing all of 3. Mark up the regular price of the property or services which
the following: mustbe purchased.

(a) Theminimum standards for the qualifications and trainin? 4. Substitute property or servicebinferior value or quality
of an individual, including aindividual associated with anga-  for the property or services which must be purchased.
nizationor institutionof higher education, who teaches basic first (b) This subsection does not applyafivertisements or repre
aid or basic cardiopulmonary resuscitation to fithess centsgntationsoncerning custom-made property
employeesunder sub(2). (c) In this subsection, “regular price” means the lowest price
(b) The minimum hours of instruction and general content ¢dr the same quantity and quality of product or the sseneices,
thebasic first aid and basgardiopulmonary resuscitation coursesit which the seller or advertiser of the prodacservices openly
taughtto fitness center employees under gah. andactively sold the product or services in the geograiphite
(c) Procedures governing the departmeapproval of indi  area of the advertisement or representation during the’sedler
viduals, organizations and institutionmeeting the standardsadvertiser'smost recent and regular 30—day course of business.

t (2) (a) In advertising or otherwise representingshte or fur

establishedinder pars(a) and(b). (3) It shall be deemed deceptive advertising, within the mean

(d) Specifications for the notice required under $dpinclud-  ing of this section, for any person, firm or corporation, engaged

ing: in the business of buying or selling new or secondhand furs; wear
1. Dimensions. ing apparel, jewelryfurniture, pianosphonographs, or other

2. Print size or type. musical instruments, motor vehicles, stocks, or generally any

tf&'jm of propertyreal, personal or mixed, or in the business of fur
nishingany kind of service or investment,advertise such atti

S . . cles,property or service for sale or purchase, in any manner indi
(a)(7'l)'h'i6§ \éll?tlazg?:{i]o?\f gffég)ﬁrﬁ)lés) ?:;éigtégt%%%ltgz gl[?()ar catingthat the sale or purchase is being made by a private party

- L - g . or householder not engaged in sumksiness. And every such
soninjured as a result of a violation of this section from pursuing, “corporation or association, engaged in any such business, in
anHXS?(EP?rlggfga%glgegs”;t%%%l°2r6|8%?g§7“§f'1 127 stas. 1097 <. 20Vertisinggoods, property or servider sale or purchase, shall
100_178?’2'007 a. 25,9121 (6) (3)2007 a. 104 e ’ - affirmatively and unmistakablindicate and state that the seller or

Cross-reference: See also clDHS 174 Wis. adm. code. purchaseis a business concern and not a private party
(3m) It is deceptive advertising to represent the retailing of
100.18 Fraudulent representations. (1) No person, firm, merchandisdo be a selling—out or closing—out sdflehe mer
corporationor association, or agent or employee thereof, witthandiseis not of a bankruptinsolvent, assignee, liquidator
intentto sell, distribute, increase the consumption of or in any wiadjustey trustee, personal representative, receiwdrolesaler
disposeof any real estate, merchandise, securities, employmgnhber,manufactureror of any business that is in liquidation, that

3. The location or locations where the notice must be pos
onthe fithess center premises.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1977/276
http://docs-preview.legis.wisconsin.gov/document/acts/1987/385
http://docs-preview.legis.wisconsin.gov/document/acts/1991/247
http://docs-preview.legis.wisconsin.gov/document/acts/1993/239
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1997/111
http://docs-preview.legis.wisconsin.gov/document/acts/1997/111
http://docs-preview.legis.wisconsin.gov/document/acts/1997/111,%20s.%2026
http://docs-preview.legis.wisconsin.gov/document/statutes/93.01(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/39.32(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.03(38)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.03(38)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(15)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(5)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.178(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(15)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(15)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.177(15)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/1987/385
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs-preview.legis.wisconsin.gov/document/acts/1997/111
http://docs-preview.legis.wisconsin.gov/document/acts/1997/111,%20s.%2027
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs-preview.legis.wisconsin.gov/document/acts/2007/104
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20174

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

100.18 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. 10

is closing out, closing, or disposing of its stock, thas lost its (b) This section does not apply to the owpeiblishey printer,
leaseor has been or is being forced out of business, or thatis @igentor employee of a newspaper or other publication, periodical
posing of stock on hand because of damage by fire, water or circular, or of aradio or television station, who in good faith and
smoke. This subsection does not apply to any “closing—out salelithout knowledge of the falsity or deceptive character thereof,
of seasonal merchandise or any merchandise having a designptesishescauses to be publishedtakes part in the publication
modelyear if the person conducting the sale is continuing in busif such advertisement.

ness. (9m) It is deemed deceptive advertising to misrepresent the
(5) Any person, firm, corporation or association engaged mmatureof a local enegy resource system underl1.175
any business mentioned in suB), or inany other kind of busi  (10) (a) Itis deceptive to misrepresehe nature of any busi

nesswhether conducting such business in a store, business blegssby use of the words manufactyréactory mill, importer
residenceor other building, shall at all times keep a conspicuoygholesaleror words of similar meaning, in a corporate or trade
signposted on the outside of his or her establishment and anoty@teor otherwise.

conspicuoussign in the salesroom, which sign shall clearly state (b) Itis deceptive toepresent the price of any merchandise as

manufacturés or wholesalés price, or a price equal thereto,
Hlessthe price is not more than the price which retailers regularly

vided, however that theexterior sign shall not be required wher hg”f(t))ret?:nrl?aerr;fiariglgg Thefedtive date of this subsection

h ller has n ntrol over the exterior of the premi wher . . . . -
the seller has no control over the exterior of the premises whe e(1Om) It is deceptive omisleading advertising for a person

suchbusiness |s_cpnducFed. . who sells new motor vehicles to compare new motor vekigle

(6) All advertising which shows or in any manner relates to thig, " oices including the dfered prices or the actual sale prices,
price at which motor fuel is ééred for sale at retail, except multi 4, e manufactures suggested retail price for that vehicle unless
ple gallon computers attached to or forming a part of any dispefiSig ¢jearly and conspicuously disclosed that the latter price is a

ing equipment shall show only (a) the single gallon unit prigean factirer'suggested retail price and may not represent actual
including all applicable taxes in one amount or (b) the single g aleprices.
e

lon product price, théaxes applicable thereto, and the total sing . . . . .
gallonunit price including alapplicable taxes. In any such adver , (10r) It is deceptive and misleading for a person who is con
tising, all numerals which represent either price or taxes shall &Eactlngbusmess in @ community or region from a location outside
of the sameype and size except that fractions of a cent shall Bt community or region to use the nametio¢ community or

shownin figures one-halfhe height, width and prominence of thd €910n.0r other description of the community or region, in the cor
whole numbers porateor trade name of the business or in any other information

8) E holesaleand th li dist .bthatis published if the use of the namedescription of the loea
_(8) Everywholesalemnd every other person selling or distriby;,, reates the misrepresentation that the business is lanated
uting motor fuel in thisstate shall keep posted in a conspicuo

place,most accessible to the public at his orflace of business, e community or region. .
andon every pump from which delivery is made directly ithte (11) (a) The department of agriculture, trade and consumer

fuel tank attached to a motor vehicle, a placard showing the R%%ectlon?hall enforce tlh'ff secttlr?n. AC(’;IOHS to %njom V|0Iat|ond
selling price per gallon of all grades of motor fuel and the amoufi 'S SECtion or angegulations thereunder may beé commence

of all taxes per gallon thereon. On pungsother dispensing andprosecuted by théepartment in the name of the state in any

equipmentirom which motor fuel is soldnd delivered directly courthaving equnyjurlsdl_ctlon. ThI.S remedy is not exclu5|_ve.
into fuel supply tanks attached to motor vehicles, such posting(P) 2. Any persorsufering pecuniary loss because of a viola
shallbe infigures not less than one inch high, except that no sué@n of this section by any other person may sue in any court of
p|acardsha|| be required on a Computer pump whereonadta Competengurlsdlctlon and. shall recover such pecuniary |OSS,
netselling price per gallon including all taxes is legibly shown of@getherwith costs, including reasonabéttorney fees, except

its face. Except for sales to drivers of motor vehicles umed thatno attorney fees may be recovered from a person licensed
physicallydisabled persons underl€0.51 (5) all sales shall be underch.452while that person is engaged in real estate practice,
madeat the posted price. Delivery slips shall also show the rgdefined in s452.01 (6) Any person stiéring pecuniary loss
selling price per gallon of all grades of motor fuel and the amouPgcausef a violation by any other person of any injunction issued
of all taxes per gallon thereon. If the wholesaler or person hélerthis section may sue for damages therefor in any court of
morethan one place of business in this state, the wholesaleror g@mpeteniurisdiction and shall recover twice the amount of such
sonshall post that placard at all of his or her placelsusiness. Pecuniaryloss, togethewith costs, including reasonable attorney
All prices posted shall remain irfast for at least 24 hours afterfees,except that no attorney fees may be recovered from a person
they are posted.It shall be considered deceptive advertising thcensedunder ch452while that person is engaged in real estate
advertiseor represent in any manner the price of motor fudlractice,as defined in s152.01 (6)

offeredfor sale at retail to be less than the price so posted on each3. No action maye commenced under this section more than
pump. 3 years after the occurrence of the unlawful act or practice which

(9) (a) Itis deemed deceptive advertising, within the meanirgthe subject of the action. No injunction may be issued under this
of this Section’ for any person or any agent or emp|0yee there&%thﬂWthh would conflict with general QI’ SpeCIal Ol'd.erS of the
make,publish, disseminate, circulate or place before the publicdgpartmenbr any statute, rule or regulation of the United States
this state in a newspaper or other publication or in the form @f of this state.
book, notice, handbill, postebill, circular, pamphlet, lettersign, (c) 1. Whenever the department has reason to believe that a
placard,card, label or over any radio or television statioin any personis in possession, custody or controbofy information or
other way similar or dissimilar to the foregoing, an advertisemedfycumentarymaterial relevant to the enforcement of this section
announcemenstatement or representation of any kind to the pulh may require that person to submit a statement or rapuer
lic relatingto the purchase, sale, hire, use or lease of real estathor otherwise, as to the facts and circumstances concerning
merchandisesecurities, service or employment or to the terms any activity in the course of trade or commerce; examine under
conditions thereof which advertisement, announcement, stat@aththat person witlespect to any activity in the course of trade
mentor representation is part afplan or scheme the purpose oor commerce; and execute in writing and cause to be served upon
effectof which is not to sell, purchase, hire, use or lease the reathperson a civil investigativdemand requiring the person to
estate, merchandise, securities, service or employment as adgerduceany relevanidocumentary material for inspection and
tised. copying.
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2. The department, in exercising powers under this subsecThe statute of limitations under subl1j1b) 3. commences at the time of the act

i P i : or transaction, not on the date of discoveBkrupky v Elbert,189 Ws. 2d 31526
tion, may issue subpoenas, administer oaths and coheadhgs |\ \ 24 264(Ct. App. 1994).

to aid in any investigation. Whena claim of negligent representation was fully tried, it watsnecessary that

i i iri claim undethis section should have been pleaded in order for the ffl&ingissert
3. Service of any notice e department requiring a persorg st-verdict claim for attorney fees under sub) (t) 2. Gorton vAmerican Cya

to file a statement or report, or service of a subpoena upon a @é’ﬁ“d@_lw Wis. 2d 203533 N.W2d 746(1995).
son, or service of a civil investigative demand shall be made inan award of reasonable attorney fees under this section belothgspierson suf
compliancewith the rules of civil procedure of this state fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie
. . . award may be controlled by the parties’ fee agreem®@ntton v Hostak, Henzl &
4. If a person fails to file any statememtreport, or fails to Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776

complywith any civil investigative demand, or fails to otaayy Sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
! 3years of the false representation regardless of when the resulting injury is discov

Sproe_na IS_SUGd by the department, such person "Wﬁhmd ered. Kain vBluemound East Industrial Park, 2001 WI App 230248 Wis. 2d
asprovided in s885.12 except that no person shall be requiredr2 635 N.w2d 64Q 00-2250
to furnish any testimony or evidence untts subsection which This section provides a cause of action and remedies separate from common law
. . L claimsof intentional misrepresentation, strict liability misrepresentation, and negli
m'ght tend to incriminate the person. gentmisrepresentation. Kailin YArmstrong,2002 WI App 70252 Ws. 2d 676643
(d) The department or the department of justice, after censuftW.2d132 01-1152

; ; et : : A statement made to one person roagstitute a statement made to “the public”
ing with the department, or any district attornegon informing underthis section. Once a contract was made, buyers are no longer “the public.” The

the department, may commence an action in circuit court in tletionis aimed at untrue, deceptive, or misleading statements made to induce certain
nameof the state to restrain by temporary or permanent injuncgg{lons. Statements made by the seliéer a person entered into a contract te pur

. . . . L . . f ed t th t ke th h ter into th tract. Kaili
anyviolation of this section. The court may in its discretion, priof armstrong 2002 Wi App 70252 Ws. 2d 676643 N.W2d 13201-1152

to entry of final judgment, make such orders or judgments as mayheelements of a viable claim under this section are: 1) the defendant advertised

i the product; 2) the advertising was misleading; 3) the plésuffered pecuniary loss
be necessary to restore to any person any pecunlaryudﬁeaad a result of the misleading advertisingetsworth v Harley—Davidson, In2003

becauseof the acts or practices involved in the action, providef, App 75 261 Ws. 2d 755661 N.W2d 450 02-1034
proof thereof is submitted to the satisfaction of the court. TheThatthe sellers themselves did make any representations to the buyers with

departmenand the department of justice may subpoena persd?%aeclto the property sold and that the buyers cannot hold real estate agents liable
. . underthis section for misrepresentations the agents do not know are untrue does not
andrequire the production of booksid other documents, and thgequirethat the sellers cannot be held statutorily liable for the representations. Ricco

departmenbf justice may request the department to exeitsse v. iiva'zoolg WI App 18r12266 Ws.d2d 6966%9 N.W2d 19302-2621

i id i i inati ; general statement that os@roducts are best is not actionadsea misrepresen
quthorltyqnder par(c) to aid in the InveStlgatlon of a"eged viela tation of fact and cannot support a claim under this section. “Prergiueity”
tions of this section. equatedo “the best,” and is squarely within the definition offpif. The ternfmas

i inatituti N i iterpiece”is aguably more precise than “the best,” insadarit connotes a specific
(e) In lieu of Instituting or continuing an action pursuant to thig ineeringachievement, but this does not move the term out of the domain-of puf

. . N n
Sef?tlon,the departmen@ or th? department of justice may accepié_ Tietsworth v Harley-Davidson, In2004 W1 32270 Ws. 2d 146677 N.W.2d
written assurance of discontinuance of any act or praatieged 233 02-1034

i i i i ElTlgB When the statutory background of ss. 100.18 and 100.183 is considered, it
to be a violation of this section from the person who ged becomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

in such act or practice. The acceptance _Of S!JCh assuraeitBedy inciudearticles of food. The onlganction for violating s. 100.183 is the criminal-pen
the department or the department of justice shall be deenwmd Specifiteg in Sf' 100{126' (1) while SI- 100.18 g_l) is ém.‘?“;va“"r,i'r‘ﬂvi{eme".‘es
e i ; andcannot be enforced via a criminal prosecution. Galle art Stores, Inc.
acceptancéy the other state fuxfl_als enumerated in pdd) if th(_a 2005WI App 244 288 Ws. 2d 229707pN.W2d 539 04-2533
terms of the assurance so provide. An assurance entered Nto PUfplaintif remains a member of “theublic” under this section unless a particular
suantto this section shall not be considered evidence of a violatieftionship exists between him or her and the defendant, the existence of which will
; H ; H P end upon its own peculiar facts and circumstances and must be tested by the stat
of this section, pfo"'d.ed that ylolatlo_n of such an ass_urance Stﬂ?eﬂn the light of those facts and circumstances. In this case, whether thef plamtif
betreated as a violation of this section, and shelsSubjected t0 a member of the public presented a question of fact. K&S& Die Corp. v Perfee
all the penalties and remedies provided therefor tion Machinery Sales, In@007 WI 70301 Ws. 2d109 732 N.W2d 79205-2148
. . . . Althoughthe reasonableness of a plaingifreliance may be relevant in consider
(12) (a) This section does not apply to the insurance businegg.whether the representation materially induced the piispecuniary loss, the
(b) This section does not app|y to a person licensed as a br giptiff does not havthe burden of proving reasonable reliance. K&8I® Die

N . . rp.v. Perfection Machinery Sales, 2007 WI 70301 Wis. 2d 109732 N.W2d
or salesperson unde#52.09while that person is engaged in rea 92p05_2148 y 0 9

estatepractice, as defined in 452.01 (6) unless that person has A plaintiff is not required to prove reasonable reliance as an element of a misrepre

i i i ; i ntatiorclaim under this section, but the reasonableness of a flaintiance may
dlreCtly made, pUbHShEd' disseminated, circulated or placegf elevant in considering whether the representation materially induced (caused) the

. . . e
beforethe public an assertion, representation or statement of f@ﬁi[ntiﬁ to sustain a loss. The reasonableness of a peesditns ielying on repre
with the knowledge that the assertion, representatistatgément sentationss a defense and may be considered by a jury in determining cause. A court
; ; ; ; may determine that the representation did not materially intheelaintif’s deci
of f.aCt is untrue, deceptive or misleading. sionto act and that the plairftivould have acted in the absence of the representation.
History: 1977 c. 2%.1650m (4)1979 c. 89327,350, 1981 c. 3511983 a. 215 Novell v. Migliaccio, 2008 WI 44 309 Wis. 2d 132749 N.W2d 544 05-2852
1985a. 284332 1989 a. 311991 a. 2781993 a.158 492 1995 a. 27179 1997 A nondisclosure is not an assertion, representation, or statement of fact under sub.

a. 111,201 2001 a. 1022003 a. 326 ) . (1), and silence is insfi€ient to support a claim under sub. (1). Goudyamaha
Cross—reference: See s136.001 (2)concerning future service plans. Motor Corporation, USA2010 WI App 55324 Ws. 2d 441 782 N.W2d 114,
Sub.(1) appliedo oral representations made in private conversations to prosp€9-0617

tive purchasers. State Automatic Merchandisers of America, el Ws. 2d 659 A reasonable jury could find that painting over evidence of a leaky baseaent

221N.W.2d 683(1974). arepresentation that a basement did not leak. Any conduct capable of being turned

A complaint alleging deceptive advertising contrary to sub. (1) stated a causétd a statement of fact is a representation. There is no distinction between misrepre
actionnot only against the corporate defendant but againsfitsrgbersonally when — sentationgffected by words and misrepresentatiorisatéd by other acts. Novell
the complain use of the word “continue” indicated reference to bothgaffiture V. Migliaccio, 2010 W1 App 67325 Ws. 2d 230783 N.W2d 897 09-1576
conductand when use of the wotdefendants” referred to both the corporation and Thestate had constitutional right to a jury trial on its claim under sub. (1). State
its officer. State vAdvanceMarketing Consultants, In66 Wis. 2d 706225 N.w2d V. Abbott Laboratories2012 W1 62 341 Ws. 2d 510816 N.W2d 145 10-0232

887(1975). Theplainlanguage of the statute shows that statements or representations may be
Sub.(2) is constitutional. State &xmoco Oil Co97 Wis. 2d 226293 N.W2d 487 actionable even when containedbitis or other documents not traditionally consid
(1980). ered “advertisements.” The statute includes “bill” as an example of a document that

. - ; : tain a deceptive or misleading representation and includes documents “simi
Thestate may join as parties defendassignees of contracts allegedly obtaine aycantain a o - ; ’
by deceptive practices, even though the assignees did not engage in deception.%@%’ﬁdlss'm”ar to the enumerated iterss, long as that document contains misrep

v. Excel Management Services1 Wis. 2d 479331 N.W2d 312(1983). o Agg“l":%ﬁ"(stsv‘sc%“gsgg’zué’”,\f\z%"g%agés_’lﬁg%‘MSCO”S"‘ Bell Inc2013

A consumer is protected from untrue, deceptive, or misleading representationg 5 party violating this section could defend its actions usiagoluntary pay
madeto promote the sale of a product. Advertising need not be involved. Bonfyentryle, then the broad, remedial purpose of this section would be undermined.
Haubrich,123 Wis. 2d 168366 N.W2d 503(Ct. App. 1985). MBS-CertifiedPublic Accountants, LLC.WVisconsin Bell Inc2013 WI App 14

Subs.(1) and (9) (a) require that a complaint do more than merely state that thga@ wis. 2d 173828 N.W2d 575 08-1830
wereincentives to sell a more expensive product: it must allege instances of prohibThis section does not provide that a plafiifay recover fees and costs only to the
ited conductio withstand a motion to dismiss. Stat@merican TY146 Ws. 2d 292 extentthat the plaintifhas incurred fees and costs or is contractually obligated to pay
430N.W.2d 709(1988). See also Meyerthe Laser ision Institute, LLC2006 Wl feesand costs to its counselo The contraryboth sub. (1) (b) andGorton support
App 70,290 Wss. 2d 764714 N.W2d 223 05-1233 theidea that the award of attorney fees based on private caunsek was appropri

A party prevailing on appeal is entitled to reasonable appellate attorney fees. Réein this case. State &bbott Laboratories2013 WI App 31346 Ws. 2d 565829
ford v. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991).  N.W.2d 753 10-0232
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100.18 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. 12

A salesperson engages inferf when he or she gives voice to exaggerations rea  (2) No person may advertise the availability of any drug or

sonablyto be expected of a seller as to the degree of qualitpadduct, the truth ; : ; : ;
or falsity of which cannot be precisely determined. Exaggerations afatido not pUbHShor circulate such an advertisement with the intent of sel

subjectthe speaker to liability under thisction because they convey only the seller ling, increasing the COﬂSUmptiO_n of or generating inte_rest in the
opinionand are not capable of being substantiated or refuted. Wesasperson drug if the advertisement contains any untrue, deceptive or mis

representedo a client that a specific problem had been fixed, the salesperson f ; :
makinga specific, factual statementhat the salesperson may not have been famili!éadmgrepresentaﬂons material to théeets of the druQ'

with the problems priofo the conversation, or had any idea whether they had been (3) No person magxpressly or impliedly represent that a-sub

addressedjoes not transform the factual statement intéepyf United Concrete & f H :
Constructionjnc. v Red-D-Mix Concrete, In@013 W1 72 349 Ws. 2d 587833 Stancemay be used to obtain physiaal psychological éécts

N.W.2d 714 11-1566 associatedvith the use of a drug in order to promote the sale of the
Sub.(11) (b) 2. grants the right to recover attoriseiges to thelaintifft. Conclud  substanceinless it is lawfully marketed for human consumption

ing that the cliens right to recover statutory attornsyéeess equitably subrogated f ;
to the attorney once counsel is retained, despite ageement that does not cIearIyumderthe United States food, druQ armsmetic act undeél USC

assign that right, would undermine the legislagiexplicit directive to the contrary- 30110392 A rep_rese_ntation that the substance_is not in_tefuni_ed
Betzv. Diamond Jims Auto Sales2014 W1 66355 Ws. 2d 301849 N.w2d 885  humanconsumption is not defense to prosecution for violating

12-0183 ; ;
Basedupon this sectios’plain language and the deterrent purpose of the statLHals subsection.

asrecognized in case law “pecuniary loss” can include monetary remedies like the  (4) No personmay advertise a drug that the person knows is

costof repair or diminution in value and majso include the possibility of a full ; i ;
refundof thepurchase price. A “pecuniary loss” does not, howerelude rescis intentionallymanufactured substantially to resembtzoatrolled

sionasa non-monetary remedyueller v Harry Kaufmann Motorcars, Ingo15 ~ Substancer that the person represents to bi_:-‘ ofa nature, appear
WI App 8, 359 Ws. 2d 597859 N.w2d 451 14-0351 anceor efect that will allow the recipient to displagell, deliver

“As is” and exculpatory clauses in a contract did not relieve a property seller, ;
liability under sub. (1) for its deceptive representation in the contraaghthated ditstrlbuteor use the druQ as a controlled SUbStance’ unless the druQ

agreemento those terms. The fact that the parties werejptiations over terms IS controlled under cr261

whenthe misrepresentation was made did not take the potential purchaser out of th iatri i i
realm of “the public” and outside the coverage of sub. (1). A sub. (1) claim requiresqs) (a) Any district attome’yafter |nform|ng the department,

proofthat the misrepresentation caused the pléamfecuniary loss. The test to be OF the d.epartment may .Seek a tempo@rpermanent injunCtilon
appliedis whether the plainfifwould have acted in its absence. FricanBank of  in circuit court to restrain any violation of this section. Prior to
A Thissecton s reasonably geared toward notce and workaple precision and s SfE!inga. inal judgment the court may award damagesy per
soimprecise as to be constitutionally vague. Carpets By The Carload, \Varren, élﬁ’hsuferlng monetary losbecause of a V'0|at10ﬂ- _The depart
368F Supp. 107%1973). mentmay subpoena any person or requirepttaeluction of any

Oneperson can constitute “the public” under sub. (1). Jersdter, 775 E Supp.  documento aidin investigating alleged violations of this section.

1198(1991). (b) In lieu of instituting or continuing an action under this-sub
Actual interest payments incurred as a result of misrepresentations may be recov \’, 9 9 . .
eredby the defrauded partylersild vAker, 775 F Supp. 198 (1991). section the department may accept a written assurance from a vio

The protections under this section are not restricted iscdisin residents. A lator of this section that the violation has ceased. If the terms of
causeof action under this section requires actual pecuniary loss, not a mere showifg assurance so provide, its acceptance by the department pre

of deception. Demitropoulous Bank One Milwauke€915 F Supp. 13991996). . - . .
Thereis no indication that the application of tlsisction is restricted to use by eon ventsall district attorneys from prosecuting the violation. An

sumers. Stoughton Tailers, Inc. vHenkmel Corp965 F Supp. 12271997). assurancés not evidence of a violation of thégction but viola

Sub.(11) (b) 3. is a statute of repose to which diwzovery rule does not apply tion of an assurance is subject to the penalties and remedies of vio
Staudtv. Artifex, 16 F Supp. 2d 10281998). ; ; ;

- ° . lating this section.

UnderWisconsin law the economic loss doctrine does not bar recovery sinder . . 1081 c. 901985 a. 1468 1995 a. 27448
100.18,and it does bar recovery under s, 895.80, at least under the facts of this cad@iStory: c. 90 a. 146.5, a.zy
Dow v. Poltzer 364 F Supp. 2d 9312005).

While plaintiff, a seller of goods through itsél¥ site, may have been subjaxt L. .
misrepresentationegarding the source of customers directed twéts site from 100.183  Fraud, advertising foods. (1) No person, firm,
defendantsWeb sites through a “typosquatting scheme,” the misrepresentatigigrporationor association shall, with intent to self,increase the

could not be characterized as statements made to the public relating to the purc ; ; ; :
of merchandise and were not subject to this section. &&mtl, Inc. vRemy 447 E sumptiorthereof, or createn interest therein, make, publish,

F. Supp. 2d 9412006). disseminatecirculate, or placéefore the public in this state, or
If the Wsconsin courts had intendedeclude from the law only contracting par causegdirectly or indirectly to benade, published, disseminated,

tiesas members of the publitcould have stated the rule as whether the parties h o : ;
a “contracting relationship,” not the more general “particular relationship.” The placedbefore the publIC in this state, in a newspaper or other

wasa “particular relationship” when the plairitifad an ongoing relationship with publication,or in the form of a book notice, handbill, postz,
defendanfor 13 years, selling as much as $12 million of merchandise in a single yesircular or pamphlet, or in angther manneran advertisement of

andthusplaintiff was not a member fo the public. Uniek, IncdDellar General Cer : f : : :
poration 474 F Supp. 2d 10342007). any sort regarding articles fifod, which advertisement contains

This section does not explicitly requisemisrepresentation to the plaibtdnly to ~ any assertion, representation or statement which is untrue,-decep
“the public.” However the question is whether the representation materially inducgf;e or misleading.
the plaintiff’s decision to act and whether the plafniould have acted in the . .
absencef the representation. Grice Engineering, IndG Innovationsinc. 691 £ (2) 1t shallbe unlawful to advertise any dairy or other food
Supp.2d 915(2010). ) ) , ) roductwhich is of a grade or qualitpferior to or less valuable
This section does nqgirovide a cause of action for misrepresentations madegpanthe usuabnd ordinary grade established by common under

non-partiestheAct is not designed to protect product manufacturers from the-deci . .
tive actsof their competitors. Riddell, Inc. $chutt Sports, In@24 F Supp. 2d 963  standingor law for such product, drom which a more valuable

(ZQI%?S).section applies to only commercial transactions. Thermal Design,.Inc portion has been removed, without plainly and conspicuously

AmericanSociety of Heating775 F Supp. 2d 10822011). " '§’tat|ngt_hat thearticle advertised is below and inferior to the usual
The purpose of this section is to protect the residentsiséatisin from anyintrue,  andordinary grade.

deceptive,or misleading representations made to promote thea$adeproduct. (3) No person, for himself or herself or as agent, shall

Nothingin this section supports an interpretation that would render liable any stan . . N
dards-settingrganization so long as a manufacturer could show that it lost sales@@Vvertiseat a stated price the sale of turkeys, which have been

aresult ofallegedly inaccurate technical data in the standard. When nothing i a sgradedby the U.S. department of agriculture, unless the federal

dard published by the standards-settingjaization suggested thabnsumers i ; ; i —NOi
chooseone product over another and when the standards-settiagization’s gradeis set forth in such advertisement in not less than 10—point

actionswere notpart of a commercial transaction, a claim for a violation of this se&yp&
tion failed. Thermal Design, IncorporatedAmerican Society of Heating, Refriger ~ History: 1993 a. 492

atingand Air-Conditioning Engineers, Incorporat@8b F3d 832(2014). When the statutory background of ss. 100.18 and 100.183 is considered, it
TheResugence of Caveat EmptdPuffery Undermines the Pro—Consumeeiid  becomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

in Wisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171. includearticles of food. The onlganction for violating s. 100.183 is the criminal-pen
Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR  alty specified in s. 100.26 (1) while s. 100.18 (1) is amenakdeltocivil remedies

559. andcannot be enforced via a criminal prosecution. Galleydai~Mart Stores, Inc.

Private enforcement of consumer laws\Visconsin. Véixman. WBB May 1983. 2005WI App 244 288 Wis. 2d 229707 N.W2d 539 04-2533
Wisconsin’sDeceptive Tade Practices Act. Hinkston. i$¥Law Oct. 2008.

100.184 Advertising foods for sale. No person shall, him
100.182 Fraudulent drug advertising. (1) In this section, selfor herself, or by a servant or agent, or as the servaugfent
“drug” has the meaning specified ir4&0.01 (10) of any other person, advertise for sale any article of food in pack
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13 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.186

age form when the retail price is mentioned in such advertisemeduirements:First, its specifigravity at 60 degrees Fahrenheit
unlessthe actual weight or volume of the contents of such packagestbe not less thaf35 thousandths and not greater than 945
asstated orihe label shall be plainly and conspicuously set forthhousandths2nd, its saponification value (koettstorfer figure)

in such advertisement in not less than 5-point type. mustnot be less than 186; 3rd, its iodine number must not be less
History: 1993 a. 492 than160; 4th, its acid value must not exceed 10; Sthydhatile
. . matterexpelled at 212 degre€sahrenheit must not exceed one—
100.185 Fraud, advertising musical performances. half of one percent; 6th, no mineral or other foreign oifree
(1) DeriNiTions. In this section: rosinshall be present, and the amount of unsaponifiable naatter

(a) “Performing group” means a vocal or instrumental groufeterminedoy standard methods shall not exc2espercent; 7th,
thatintends to advertise or perform under the name of a recordihg film left after flowing the oil over glass and allowing it to drain
group. in a vertical position must dry free from tackiness in not to exceed

(b) “Recording group” means a vocal or instrumental group &) hours, at a temperature of about 70 degrees Fahrenheit.
whomall of the following apply: (2) Nor shall any person sell any raw or boiled linseed oil

1. At least one member of the group has released a cemn®xceptunder itstrue name, and unless each tank tzank, barrel,
cial sound recording under the name of a group. keg, can or vessel of such oil has distinctly and durably marked
2. The member identified in subdl. has a right by virtue of thereonin ordinary bold-faced capital letters, not smaller than
use or operation to perfornunder the name of the group thaf0~-Pointtype, the words “Pure Linseed Oil — Raw™&inseed
releasedhe commercial sound recording, and the member has ft — Boiled,” and the name and address of the manufacturer
abandonedhe recording group’name or the memberafiliation (3) Linseed oil compounds designed to take the place of raw
with the group that released the commercial sound recording.or boiled linseed oil, whether sold under invented proprietary

(c) “Sound recording” means a work that results from the fix@@mesor titles, or otherwiseshall bear conspicuously upon the
tion of a series of musicaspoken, or other sounds on a materigiontainingreceptacle in which the same is sold, in ordinary bold—
object,including a disc, tape, or other phonorecord. “aced capltaluletters not smaller than 60-point type, the word

(2) ProbucTiON. No person may advertise or conduct a "VﬁCompofu?]d, follolvyed |r(;]med|_ateklly W'éh thfehtr_u e distinctive
musicalperformance or production in thegate through the use of dggﬁﬁz'; fhgcé%a I;Qﬁrlgn'ef};s g] tine Ioarinelreoit;IeG |tr g;qgﬁﬂgnsame
a false deceptive, or misleadingféifation, connection, or associ ' 9 guage, in p g yp

. . : style, not smaller than 36—point type, in continuous list with no
ationbetween a performing group anceaording group. For pur : )
posesof this subsection, an advertisement, production, or perf lptervenlngmatter of any kind and shallso bear the name and

manceis notfalse, deceptive, or misleading if any of the followin ddressof the manufacturer
applies: (4) No person shall sgll: .
(@) The performing group is the authorized registramt (a) As and for dry white lead any sut_)stance other than basic
ownerof a service mark for that grouggistered in the U.S. patentc@roonatef lead or basic sulfate of lead; _
andtrademark dfce. (b) As and for white lead in oil, any product other than basic
(b) At least one member of the performing group waees carbonatef lead ground in pure linseed oil or basic sulfate of lead
ber of the recording group. groundin pure I_|nseed oil; o .
(c) The live musical performance or production is identifieg (C) Any basic carbonate of lead ground in linseeduwiless
in all advertising and promotion as a salute or tribute and the napRglreceptacle containing it has distinctly and durably marked
of the performing group is not so closely related or similar to t ereontge (\;v(;)rds, "f"hﬁtdead' t;asm carbo_nabtg, in oil,” and the
nameof the recording group as to be misleading or confusing 1§Meand address of the manufacturer or jobber;
a reasonable person. (d) Any basic sulfate of lead ground in linseed oil, unless each

P ; eptaclecontaining it has distinctly and durably markkdreon
the((rje)cl—pdein%eg?ormpénce or production is expressly authorized Fﬁéwords “white lead, basic sulfate, in oil,” and the name and

... addresof the manufacturer or jobber;

(3) ENFORCEMENT. (a) If the attorney general or a district . . X . . .
attorneyhas reason to believe thaperson is advertising or con __(€) As and for dry oxide of zinc, @inc oxide, or zinc white,
ductingor intends to advertise or condudive musical perfor 2Ny Substance other than commercially pure oxide of zinc;
manceor production in violation ofub.(2), the attorney general _ (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc
or district attorney may bring an action in the name ofstage  White in oil, any product other than commercially pure oxide of
againstthe person to restrain the violation by temporary or pern@nc ground in pure linseed oil;
nentinjunction. If a courissues a permanent injunction against (g) Any oxide of zinc ground in linseed oil, unless each recep
aviolation of this section by a defendant, the court may also ordaele containing the saméas distinctly and durably marked
the defendant to pay to a person injured by the violation ailyereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or
amountsor property the defendant obtained as a restiite viola “zincbvl;/hite in oil” and the name and address ofrtenufacturer
tion. or jobber

(b) A court may require a person who violates §ipto forfeit (5) No person shall sell:
anamount not less than $5,000 nor more than $15,000 per viola(a) As and for turpentine, spirits of turpentine or oil of tugpen
tion. Each performance or production in violatiohsub.(2) tine,any article except pure oil of turpentine distilled from the nat

constitutesa separate violation. ural gum, dip or scrape of pine trees and unmixed with kerosene
History: 2007 a. 15 or other mineral oil or other foreign substance;
(b) As and forwood turpentine or wood spirits of turpentine
100.186 Linseed oil, white lead, zinc oxide, turpentine; any article except the distillates and spirits prepared directly from

standards; sale. (1) No person shall sell as and for “raw flax or by the distillation of the wood of pine trees, and unmixed with
seedoil” or “raw linseed oil” any oil unless it is obtained from thekeroseneor other mineral oil or other foreign substance;

s_eedsof t_he f_Iaprant a_lnd unless it fulfills all the rgquirements for (c) Any oil of turpentine or wood spirits of turpentine except
linseedoil laid down in the U.S. Pharmacopoeia; or as and fahderits true name, and unless each tankteak, barrel, keg, can
“boiled linseed oil” or “boiled flaxseed oil” any oil unless it hasor vessel of such oil has distinctly and durably marked thereon in
beenprepared by heating pure raw linseed oil with or without thgdinary bold—faced capital letters, not smaller than 60-point
additionof not to exceed 4 percent of drierademperature not type, the words “Oil of Tirpentine” or “Wod Spirits of Tirpen-
lessthan 225 degrees Fahrenheit. It is a violation ofgbiion tine” and the name and address of the manufacturer or jobber
if said boiled linseed oil does not conform to fedowing History: 2009 a. 177
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100.187 Sale of honey and Wisconsin certified honey; paymentobligation has been or may be referred wokection
rules, prohibitions. (1) The department shall promulgateagencyor credit reporting agency

rulesthat do all the following: (b) “Consumer” means an individual to whom a seller sells or

(a) Establish standards for products sold as honey that are deasesr offers to sell or lease, consumer goods or services at
sistentwith the standard for honey under the Codex Alimentariustail.
of the Food and Agriculture Qanization of the United Nations (c) “Consumer goods or services” means gamdservices that
andthe World Health Oganization, numbet2-1981, as revised greused or intended farse for personal, familpr household pr
in 2001. poses. “Consumer goods or services” does not include artiyeof

(b) Establish standards for testing by private laboratories following:
samplessubmitted by persons whiatend to sell honey produced 1. The treatment of disease, as defined #48.01 (2) by a

in this state as Wconsin certified honey to determine whether thgeajth care provideasdefinedin s.155.01 (7) or the provision
samplesmeet the standards established under(gar of emegency medical care.

o (2) (a) N(I) F:re]rston ma(tjy Ia;bel‘&product aﬁ;mz”ﬁi“ certifiled 2. Telecommunications services or television services.
onéyor Imply that a product IS i3tonsin certiied honey uniess 3 - 5444s or services whose delivery is required by law even

all of the following apply: . thoughthe consumer has not agreed to purchase or lease those
1. The product has been determined to meet the standgygggsor services.

establishedinder sub(1) (a)by a laboratory whose testing prece . .
d 4. The sale or lease of a motor vehicleabljcensed motor
duresmeet standards established under Wb) vehicledealer as defined in £218.0101 (23) (a)
2. A summary of the results of the testing performed under 5. Services provided pursuant to an attorney—cliefation
subd.l. has been submitted to the department and approved bystﬂ )

e

department. 'F:j “Delivery” . q
3. The product was produced in this state. (d) “Delivery” means transferrintp a consumes custody or
makingavailable for use by a consumer

(b) Thedepartment shall investigate violations of this subsec () “Disclosure” means a clear and conspicuous statement that

tion and may bringn action for permanent or temporary injunc. . h .
tive or other relief in any circuit court against a person whe vi¢® d€signed to be readily noticed and understood bgdahsumer
latesthis subsection. () “Seller” means a seller or lessor of consumer goods or ser

(3) (a) No person may label a product as honey or imply thyces, and includes any employee, agent, or representative acting
aproduct is honey unless the product meets the standards estpehalf of the seller . o
lishedunder sub(1) (a) (9) “Telecommunications service” has the meaning given in s.

(b) Any persorwho sufers damages as a result of a vioIatiorJr%'Olfgm)' o . )
of this subsection may briran action for damages against the vio  (h) “Television service” means all of the following:
lator for the amount of the perssrdamages or $1,000, whichever 1. \Mdeo service, as defined in&6.0420 (2) (y)
is greater Notwithstanding $314.04 (1) a court shall awardto 2. Services billed to consumers by a multichannel video pro
aprevailing plaintif in an action under this paragraph reasonablgammingdistributor as defined undé7 USC 52413).

attorneyfees. .
History: 2000 a. 1692011 a. 258 (2) PI?OHIBITIONS. No seller may: .
Cross—reference: See also chATCP 87 Wis. adm. code. (a) Bill a consumer for consumer goods or services that the
consumethas not agreed to purchase or lease.
100.19 Distribution methods and practices. (1) The (b) Bill a consumer for consumer goods or services at a price

methodsof distribution and practices in thtistribution of food thatis higher than a price previously agreed upon between the
productsand fuel shall be free from needless waste and needlé@%era“d consumer unless the consumer agrees to the higher price
duplicationwhich tend to increase the cost of such products to (E%orethe seller bills the consumeThis paragraph does not pro
consumingpublic. Methods of distribution and practices in th8IDit a seller from increasing the price of goods or services under
distribution of food products and fuel, wherever such waste gsale orlease agreement of indefinite duration if the seller gives

duplicationtends to increase tiests of such products to the eontheconsumer reasonable disclosofehe proposed increase and
sumingpublic, are hereby prohibited. the opportunity to cancel the agreement without penalty at or

(2) The department, aftepublic hearing, may issue generaPeforethe time of a de_livery at th_e increased price. If a seller pro
ordersforbidding methods aflistribution or practices in distribu posesan dlnﬁreased price a}t the timka delllv;]ery of goods ornzer
tion which are found by the department to cause waste or dupli{ifeSand the consumer elects to cancel the agreemersigitae
tion as defined herein. The department, after public heariag, shall pay the costs of returning Fhe goods or services.
issuegeneral orders prescribing methods of distribution or-prac (¢) Bill a consumer for a deliveryf consumer goods or ser
ticesin distribution which are found by thdepartment to avoid Vicesthat the seller initiates under an agreement that isnger
wasteor duplication as defined herein. in effect when the seller initiates the delivery

(3) Thedepartment, after public hearing, miague a special ~ (d) Offer a consumer a prize or prize opportunity or foee
orderagainst any person, enjoining such person from employifgfluced-pricgjoods or services, the acceptance of which-com
any method of distribution opractice in distribution which is Mits the consumer to receive or pay for other consumer goods or
found by the department to cause wastelaplication as defined servicesunless theseller makes a disclosure of that commitment
herein. The departmerter public hearing, may issue a speciat or before the time the consumer agrees to purchagotus
order against any person, requiring such perspemploy the Or SErvices.
methodof distribution or practice in distribution whichfisund (e) Misrepresent to a consumdirectly or by implication, that
by the department to avoid waste or duplication as defined herefre consumes failure to reject or return a delivery of consumer

goodsor services that was not authorized by the consumer eonsti
100.195 Unfair billing for consumer goods or services. tutesan acceptance that obligates tomsumer to pay for those
(1) DeriNniTIONS. In this section: goodsor services.

() “Bill” means to represent to any consunuirectly or by (3) ExcepTIONS. (a) Subsectio(?) does not appljo the con
implication, that the consumer is obligated to pay a stated amoutoict of an agent or representative of a seller when providing bill
for consumer goods or services. “Bill” includes to refer a paymeng services if the agent or representative did not know or have
to a collection agency or to make a statemmeptesenting that a reasorto know that its conduct violates syB).
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(b) Subsectiorf2) (a)and(b) do not apply to any of the follow (b) A patent notification may not contain false, misleadarg,
ing: deceptiveinformation.

1. A negative option plan, as definedlié CFR 425.1if the (c) 1. If a patent notificatioacks any of the information
negativeoption plan meets the requirementd6fCFR 425.1  requiredunder par(a), the taget may notify the person who made

2. A contractual plan or arrangement under which a selter the patent notification that the patent notification is incomplete.
aperiodic basis, ships a similar type of goods to a consumer who 2. Within 30 days after the date on which ayernotifies a
hasconsented in advance to receive the goods on a periodic basssonunder subdLl., the person shall provide theget with the
if the plan or arrangement does not impm&inding commitment informationrequired under pafa) that is necessary to complete
periodor require a minimum purchase amount. the patent notification.

(4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of ~ (3) ENFORCEMENTAND REMEDIES. (&) 1. The department or
sub.(2), the acceptance of free goods or services does not, of itd8i¢ attorney general may investigate an alleged violation of sub.
constituteanagreement to purchase or lease the goods or servi¢és(b) or (c) 2.

(5m) PENALTIESAND REMEDIES. (@) The department mayer 2. The attorney general may commence an action in the name
ciseits authority under s€3.14and93.15to investigateviola-  Of the state taestrain by temporary or permanent injunction a
tions of this section. violation of sub.(2) (b) or to compel a person who héslated

I§ub.(2) (c) 2.with respect to a tget to provide the tget withthe
informationspecified in sub(2) (c) 2. Before entry of final judg
maentin an action commenced under this subdivision, the court

loss. If the person prevails, the person shall recover twice t
amountof thg pecun?ary loss, or $p200 for each violation, whict{12Y Make any necessary orders to restore to any person any pecu
everis greatertogether with costs, including reasonable attorn ?%I)oosrs((t:?ezperson has fered because of the violation sib.

fees. L
3. The attorney general may commence an action in the name

(c) The department may commenceaation in the name of .
; L : ; of the state to recover a forfeiture to the state of not more than
the state to restrain by temporasy permanent injunction a viela $50,000for each violation of suk2) (b)or (c) 2.

tion of this section. Beforentry of final judgment, the court may A h ievbd f 2 violati
makeany necessary orders to restore to a person any pecuniar{?) A taget or other person aggrievedcausef a violation
losssuffered by the person because of the violation. of'sub.(2) (b)or(c) 2.may commence an actifor the following:

(d) The department or a district attorney may commemce . 1. A temporary opermanent injunction restraining a viola
actionin the name of the state to recover a forfeiture to the stat of sub.(2) (b) or compeliing a person who has violated sub.

of not less than $100 nor more than $10,000 for each violation () 2.with respect to a tgetto provide the tgget with the infor
this section. mationspecified in sub(2) (c) 2.
(e) A person who violates this section is subject to a fine of not 2. An appropriate award of damages.

lessthan $25 nor more than $5,000 or imprisonment not to exceed 3: The Persors costs and, notwithstanding the limitations
oneyear or both for each violation. unders.814.04 (1) reasonable attorney fees.

History: 2005 a. 4582007 a. 42 4. An award of punitive damages not to exceed $50,000 for
eachviolation or 3 times the aggregate amount awarded for all
100.197 Patent notifications. (1) DeriniTIoNs. Inthis see  Violationsunder subds2. and3., whichever is greater
tion: (c) Each patent notification that violates s(&).(b) or is the

(a) “Patent notification” means a letter-mail, or other written Subject of a violation of sulf2) (c) 2.is a separate violation.
communicationattempting in any manner to enforce or assert (4) ExemMPTIONS. Subsectiorf2) does not apply tany of the
rightsin connection with a patent or pending patent. following:

(b) “Target” means a person who meets at least one abttre (a) A patent notification of an institution of higher education
ditions described in $801.05 (1) (b)(c), and(d) and satisfies at or of a technology transfergainization that is owned, controlled,
least one of the following: or operated byor associated with, an institution of higher educa

1. The person has received a patent notification. tion.

2. One or more of the perssréustomers has received a patent (ag) A patent notification of a health care or research institu
notification concerning a product, servigeocess, or technology tion that has annual expendituresapieast $10,000,000 and that

of the person. receivesfederal funding.

(2) PATENT NOTIFICATION REQUIREMENTS. (a) A patent notifi (ar) A patent notification of an ganization that is owned, con
cationshall contain all of the following: trolled, or operated_ py an |nst|tut|op specified in.fgag). _

1. The number of each patent or patent application that is the(P) A patent r)?]nﬂcatlon attempting to enforce or assexlat
subjectof the patent notification. In“connection with a patent or pending patent on a device, or a

; . . componentf that device, thads subject to approval by the federal
ent 2. A physical or electronic copy of each patent or pending Paod and drug administration or the federal department of agricul

: ture.

3. The name and physical address of the owheach patent ¢y A patent notification attempting tmforce or assert a right
or pending patent and all other persons having a right to enfogggsingunderas USC 271(e) (2) or42 USC 262
the patent.or pgpdlqg patent. . ) (5) NOLIMITATION OFRIGHTSAND REMEDIESUNDEROTHERLAW.

4. An identification ofeach claim of each patent or pendingyothingin this section may be construed to limit rights and reme
patentbeing asserted and theeget's product, service, process, Olgiesavailable to the state or any person under any other law
technologyto which that claim relates. History: 2013 a. 339

5. Factual allegations and an analystting forth in detail the
person’stheory of each claim identified under sulddif any, and 100.20 Methods of competition and trade practices.
how that claim relates to the gat's productservice, process, or (1) Methodsof competition in business and trade practices in
technology. businesshall be fair Unfairmethods of competition in business

6. An identification of each pending or completed court @@ndunfair trade practices in business are hereby prohibited.
administrative proceeding, including any proceeding before the(1m) It is an unfair trade method of competition in business
U.S. patent and trademarkfiae, concerning each patent or pendto represent the retailingf merchandise to be a selling—out or
ing patent. closing-outsale if the merchandise is not of a bankrupt, insolvent,

(b) Any person siéring pecuniary loss because of a violatio
of this section may commence an actionetover the pecuniary
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assignee liquidator, adjuster trustee, personalepresentative, involvedin the action, provided proof thereof is submitted to the
receiverwholesalerjobber manufactureror ofany business that satisfactionof the court. The department may use its authaority
is in liquidation, that is closing out, closing, disposing of its ss.93.14and93.15t0 investigate violations of any order issued
stock,that has lost its lease or hasen or is being forced out of underthis section.

businesspr that is disposing of stock on hand becaustanfage _ History: 1975 c. 3081985 a. 2841993 a.158 496, 1997 a. 2292001 a. 16102,

. ? : 003a. 3262005 a. 2545.
by fire, watey or smoke. This subsection does not apply to an Cross—reference: See s136.001 (2)concerning future service plans.

“closing-out sale” of seasonal merchandise or any merchandisgross-reference: See also ch&TCP 102109113 114,117,121, 122,123 124,
havingadesignated model year if the person conducting the sahs 127,128 131, 132 134, 136, and139, Wis. adm. code.
is continuing in business. Departmenbf agriculture rules prohibiting a chain distributor schemevalie.
. . L. . Unfair practices that may be prohibited are Imoited to those décting competitors.
(1n) It is an unfair method _of competition or an ur!falr _tradBM Distributors of Milwaukee, Inc..\Department of Agriculture&s5 Wis. 2d 261
practicefor any person to sell cigarettes to consumers in this sta#8 N.w2d 598(1972).
in violation of s.139.345 Theelements of misappropriation are: 1) the expenditure of time, bmoney
. ! " . . . creatingthe misappropriated thing; 2) competition; and 3) commercial damage to the
(1r) It is an unfair method of competition in business or asintif. Mercury Record Productions, Inc.Economic Consultants, Ing4 Ws.
unfair trade practice for person who sells new motor vehicles t&thGeir?aﬁi’c:t\r{(\i)zrgrzglsjlrzEesc)i.upon an administrative rule promulgated under sub
comparenew motor vehicle selling prices, including théeotd  o)'ininsiructing the jury State vClausen105 Ws. 2d 231313N.W.2d 819(1982).
pricesor theactual Sal? prices, to the manUfaCtlHGUgg?StEd Thestate may join as parties defendassignees of contracts allegedly obtained
retail pricefor that vehicle unless it is clearly and conspicuoushy deceptive practicesven though the assignees did not engage in deception. State

disclosedthat the latter price is a manufacttisesuggested retail V- ExCeél Management Servicasll Ws. 2d 479331 N.W2d 312(1983).
Attorney fees for successful appellate work are recoverable under sub. (5). Fees

priceand may not represent actual sale prices. arerecoverable even when the person is represented at e tiyaa legal services

; ; il ; " Sub. (6) does not require a threat of future harm in order to obtain an injunction.
servicewhich the person has the ability to withhold that facilitateg ., Fonks Mobile Home Park & Sales, INEL7Wis. 2d 94343 N.W2d 820(Ct.

or promotes an unfair method of competition in businesanéair  App. 1983).

tradepractice in business, or any other activity which is a violationA plaintiff-tenant who prevails in an action for the violation obaster under this
of this chapter section is entitled to attorney fees irrespective of the amouwteinéges the landlord
i . . may recover in a counterclaim. PaulikGoombs 120 Ws. 2d 431355 N.W2d 357
(2) (@) The department, after public hearing, may issue gent. App. 1984).
eral orders forbidding methods of competition in business or tradén cases when a landlord complies with the notification requirements and provides

. : : : : an accounting of amounts withheld from a security deposit, an award of double dam
practicesn business which are determmedtb? department to agesunder sub. (5) is subject tofsét for actual damages to the landlord. A damage

be unfair Thedepartment, after public hearing, may issue geneealardin theamount of double the security deposit, regardless of the larsittam!

ibi iti i i agesapplies when the landlord fails to provide #ueounting. Pierce Worwick,
order.spresct:)nbllng met?]pdhs (n‘org;petlthn Lrj]é)uzlness or trade202 e’ 20 587580 N.W2d 451(Ct. App. 1996)96-0067
practicesin business which are determinedtbg department to ~jjiegal chain distribution schemese discussed. StateRortune in Motion, Inc.
be fair 214Wis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002
. . . Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders
(b) Notwithstanding pafa), the department may not issue anyypjectto the Home Improvemeiitade Practices Code promulgated under this sec

orderor promulgate any rule that regulates the provision of wat@n. A homeowner may proceed under sub. (5) where is a violation of the Code.

or sewer service by a manufactured home Community Op,efﬂﬂtOI’” a home improvement was financed by an interlocking consumer loan, full payment
! . : beforediscovering the violations of the Code does not eliminate the corisuaese
definedin s.101.91 (8) or manufactured home community €0N of action against an assignee of the loan for the &ot@lunt that the consumer was

tractor, as defined in s101.91 (6m) or enforce any rule tthe obligatedfor at the time of entering into the contract. JacksdbeWitt, 224 Ws.
- 77,592 N.W2d 262(Ct. App. 1999)98-0493
EXtemthat the rule regUIates the provision of such water or se he ordinary civil burden of proof applies to actions for damages occasioned by
service. aviolation of anadministrative rule adopted under sub. (2). Benkodkiood,2001
(3) Thedepartment, after public hearing, miague a special W! APp 84 242 Ws. 2d 652626 N.w2d 851 00-1250

. L . Whenthe plaintif lost a sale of property as the result of a violation of an administra
orderagainst any person, enjoining such person from employifig rule adopted under sub. (2), it was propatdoble the lost sale price of property

any method of competition in business or trade practideuigi  prior to deducting the market price of the property in setting damages under sub. (5).

SN : : Benkoskiv. Flood,2001 WI App 84242 Ws. 2d 652626 N.W2d 851 00-1250
nesswhich is determined by the department taibéair or from A contract in violation of an administrative rule adopted under this section does not

providing service in violation of sul{lt). The department, after resultin per seunenforceability of the contract. A lease provision requiring a tenant

public hearing, may issue a special order against any pers@may all landlord attorney fees, in violation of a rulas unenforceable because
! veringthe clause from the remainder of the lease would undermine the goals of

reqylrlng such person. to emplqy the,me,thOd of C,Ompetmon @ﬁminatingsuch clauses and preventing the intimidation of tenants that the clauses
businesor trade practice in busines#ich is determined by the may cause. Baierl WicTaggart 2001 Wi 107245 Ws. 2d 632629 N.w2d 277
98-3329

departmento be fair ) . L R )
) . . ) X UnderBaierl, alease containing a provision violating an administrative rule is not
(4) The department of justice may file a written complainhecessarilywoid, but rathermay be unenforceable by one or both parties under cer
with the department alleging that the person namechjgloying tain circumstances. Whila landlord cannot seek damages for abandonment of a

. " . X s . leasethat contains a code violation, a tenant wheks to prospectively enforce the
unfair methods of competition in business or unfair trade prac“Qé%SeWaives his or her rights pursuantRaierl in theevent of a breach on the part

in business or both. Whenever such a complaint is filed it shallddéne tenant. By seeking to enforce a lease, a tenafitmeathe termsf the lease

the duty of the department to proceed, after proper noticérandgnd the landlords reciprocal right to enforce those provisions. DawsoBok
R " e dammer2003 WI App 3259 Ws. 2d 664657 N.W2d 432 01-3075

accordancewith its rules, to the hearing and adjudication of the 1o sue for doublelamages, costs, and attormsefges under sub. (5), a party must
mattersalleged, and a representative of the department of just?seablislf;a peguréiar_y _Iotsstbeceause olf ?viotlJationd Failure to allgge any ?Sgcugiaréf loss

; or an alleged administrativeode violation barred recovery under sub. (5). Snyder
designatedy the attorney generalay appear before the depart, "gZ yqeriand Mobile Homeg003 Wi App 49260 Ws. 2d 770659 N.W2d 857
mentin such proceedings. The department of justice shall geo714
entitledto judicial review of the decisions and orders of the depart Holding individual wrongdoers accountable is necessary in order to adequately
mentunder ch227 effectuatethe purpose behind this section, protecting consumers from unfair deal

' ings. When the corporate veil frustrati purpose of a statute, it must be assumed

(5) Any person sdéring pecuniaryoss because of a violation thatthe legislature intended to pierce it. Raynétaeves Custom Builders, Ir2004

f ; : I App 231 277 Wis. 2d 535691 N.W2d 705 03-3235
by any other person of _awder issued under thl§ SeCtl_on_ may su Nothingin this section or ch. 97 evinces a legislative intent to precludeCPA
for damages therefor in ampurt of competent jurisdiction and from declaring, by rule, that a violation of department rules governing food labeling
shall recover twice the amount of such pecuniary loss, togetliggn unfair trade practice amenable to private enforcement action under sub.{5). Gal
with costs, including a reasonable attorsege. Ioegl:)g/éélsval—Mart Stores, Inc2005 WI App 244288 Wis. 2d 229707 N.W2d 539

(6) Thedepartment may commenaa action in circuit court A tenant who opts to enforce a lease containing a prohibited at®feegprovi-
. - jon pursuant to our holding iDawson Imay sever the provision and enforce the
in the nameof the state to restrain by temporary or permane}fyiningiegally vaid lease terms. DawsonGoldammer2006 WiApp 158 205

injunctionthe violation of any order issued under this section. Ths. 2d 728722 N.w2d 106 04-2507
courtmay in its discretion, prior to entry of final judgmenéake WisconsinAdministrative Code ch.PCP 110, entitled Home Improvement Prac

; tices(HIPA), was adoptedinder authority of this section.idlations are governed
suchorders or Jqumems as may be necessary to reStw,to by the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). Sub.
personany pecuniary loss dafed because of the acts or practices) authorizes the doubling of an entire damage award, even ifAiRtion is
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Com?ined/vlith addition%h/vrongdoinﬁ ﬂ}atbﬁor}tributets to th,ellotss in m%n- Acotradeor conduct of the selles business, of title to tangible per
porateemployee may be personally liable Tor acts in violation o e on :

behalfof the corporate entity that employs the employ&iart v\\eisflog’s Show sonalproperty to the purc_haser for Consump“on or uge other than
roomGallery, Inc.2008 W 22 308 Wis. 2d 103746 N.W2d 762 05-0886 resaleor further processing or manufacturing, and include any
otherperson of any order lseuec ncer thia Section may sue 1or damages bﬁgﬂ‘g@““emf such property where title is retained by the seller as
common understanding of the term “because of,” the “pecuniary loss” is clearly &J”Wfor the payment of the purchase price.

amountsufered to be paid asrasult of the violation of the ordeWhen a general (e) “Sell at wholesale.” “sales at wholesale” dmdholesale
orderpromulgated under sub. (2) prohibits the retention or reokthe customés - ! . - .
money,the consumer sfersa pecuniary loss under sub. (5) in the amount that waales” include any transfer for a valuable consideration made in

wrongfully retained or received. Kaskin N yncl evrolet—Pontiac Sales, Inc. e course of trade or conduct o es sines I e o
gfully retained ived. Kaskindohn lynch Chevrolet-Pontiac Sales, Inc. th f trad duct of the sé&lldau f title t

2009WI App 65 318 Wis. 2d 802767 N.W2d 394 08-1199 i
An attorney fee award under sub. (5) is mandatory on successful claims. Boeti?qulblepersonal property to the pur_chasz_ar;iurposes of resale
v. Tschantz2010 W1 App 18323 Wis. 2d 208779 N.W2d 467 09-1011 or further processing or manufacturing, andude any transfer

Allegationsthat a department rule prohibiting chain distributor schememas Of such property where title is retained by the seller as security for
unfair trade practice abridged the Bshendment protection of commercial speecwhte payment of the purchase price
werenot so obviously without merit so as to be insubstantial for purposes of the sta ! .
uterequiring hearing and determination by 3-judge court. Holiday Magic, Inc. v (f) 1. “Wholesaler” means every person making sales of

W?:”‘Z“v49|7 Fi‘_’d687(197‘|‘)a he e s sectiGmeTAmer Cabl selecteddairy products at wholesale within tisigite, unless other
v Dﬁyg%%"ﬁ'Su“;; 25?1“99‘1; e enforcement of this sectiameTamer Cable ,ise excepted; provided, that in the case pEeson making both

No privatecause of action exists under s. 100.20 except for violations of a-dep&@lesat retail and sales atholesale such term shall apply only to
mentorde'r Emegency One, Inp..M/aterpus Co,, In<2‘3 FE Supp. 2Fj 9591998). thewholesale por’[ion of such business.
Protectionfor consumers against unfair and deceptive businedsiedes7 MLR . . . .
50. 2. For the purpose of this section any subsidiary filfaaé
StateDeceptive Tade Practices and Consumer Protection Acts: Shoisicowsin ~ corporation Jimited liability companycooperative, or unincorpo
Lawyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 4973ted Cooperative association, and anﬁm—' director partney
memberor manager of a corporation, cooperative, unincorporated
100.201 Unfair trade practices in the dairy industry . cooperativeassociation, partnership or limited liability company
(1) DerNiTIoNs. Unless context requires otherwise: whichis a wholesaler of selected dairy products, is deemed to be
(a) “Broker” means any person engaged in negotiating saR¥holesaler of selected dairy products.
or purchases of selected dairy products for or on behalf of a retaile{1m) AppLicABILITY. This section is applicable to consign
or wholesaler or both. mentsales and a consignor shall be deetodse a wholesaler and
(b) 1. “Retailer” means every person making any sale 8fconsignee to be a retailer for the purposes of this section.
selecteddairy products at retail within this state unless otherwise (2) ProHiITIONS. Eachof the practices described in this sub
exceptedprovided, that in the case of a person making both satesctionis declared to be an unfaiade practice. It is unlawful for
atretail and sales at wholesale such term shall apply only to #ey person to be engaged in such practices. No wholesaler shall:
retail portion of such salesRetailer” does not include the United  (3) 1. Give or extend discounts or rebates, directly or indi
Statesthe state, any municipality as defined i1845.05 (1) (6)  rectly, to retailers or othewholesalers on selected dairy products
or anyreligious, charitable or educationaganization or institu oy grive or extendo such purchasers any services connected with
tion, but does include any other person engaged in the businesg8lgelivery handling or stocking of sucproducts except in
makingretail sales wholly or in part for the perssmwwn profit at  accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selectecdairy products aa price diferent from or with services
2. For the purpose of this section any subsidiary filia#¢ lessthan or additional to those in said published price list in order
corporation/imited liability companycooperative, or unincorpo to meet a bona fide fefr by a competitor to a particular retailer or
rated cooperative association, and anficefr, director partnes  wholesalerbut such discount, rebate or service shall not be given
memberor manager of a corporation, cooperative, unincorporatglil the wholesaler firsthakes a written record of the date of such
cooperativeassociation, partnership or limited liability company.ompetitiveoffer, the terms thereof, the name of the retailer or
which is a retailer of selectethiry products, and any individual, wholesalerto whom made and the nametbe competitor by
corporation, cooperative, unincorporated cooperative associghommade. Such record shall be available within this state for
tion, partnership, limited liability compangssociation or any inspectionand copying by any retailer or wholesaler upon the
otherbusiness unitvhich owns, controls or franchises any retailefetailer’sor wholesales written requesherefor It is the duty of
or which has any retailer as arfilédte, member or subsidiaris  everywholesaler under this subsectimnprepare and publish as
deemedo be a retailer of selected dairy products angtbbibt  hereinafterprovided current price listgiving the prices of all
tionsof sub.(2) shall also apply to any such person or business Ug#jecteddairy products sold by the wholesaler at wholesale,
which sells any selected dairy product at wholesale. directly or indirectly to retailers or other wholesalers, including
(c) 1. “Selected dairy products” means: all discounts, rebates arsgrvices connected with the delivery
a. Milk, skim milk, fortified milk, flavored milk, flavored handlingor stocking of such products, giving théeefive dates
skim milk, buttermilk,cream, sour cream, half and half, whippin@f such prices, and giving the amount paicaoything of value
cream,whipped cream and cottage cheese; and givenor granted by the wholesaler for such satesle through a
b. Ice cream, ice milk, sherbet, custawhter ices, quies Prokeras commission, brokerage, allowance or other compensa
centlyfrozen ices and frozen dessert novelties manufactioed tion. Such price lists shall be available within this state for inspec
anysuch products. tion and copying by any retailer or wholesaler upon the retailer
2. The department may by rule, after hearing, desigamte®" Wholesalets written request therefor
selecteddairy products suchther products derived in whole orin 2. Every wholesaler shall file with the department the address
partfrom milk as it finds necessary tdfeftuate the purposes ofOf the wholesales principal business fée in this state, if any

this section. If a wholesaler has such a principal business address in this state
3. In no event shall there be designated as selectedaity written request for any record or price list required to be made
uctsany of the following: available under this subsection shall be sent to such business

. office and the information requested shall be made availabte.

a. Powdered dry milk or powdered dry cream.' . A wholesaler having no principal businesfcefwithin this state

b. Condensed, concentrated or evaporated milk in hermefjifile with the department or a designated agent approved by
cally sealed containers. the department such currergcords or price lists required to be

c. Butter or cheese, other than cottage cheese. madeavailable under this subsection. Such current records or

(d) “Sell at retail,” “sales at retail” and “retail sales” includeorice lists shall be available fdnspection and copying by any
any transfer for a valuable consideration madé¢hia course of retaileror wholesaler upon the retaileror wholesalés written
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requestherefor The failure or refusal of any wholesaler to makdairy products to the retailer but the selling price shall be not less
available for inspection and copying any record or price lishanthe costo the wholesaletess 10 percent per year depreci
requiredto be made available under this subsection within 2#ion, plus transportation and installation costs, plus at least 6 per
hoursafter a request has been receivetbdile with the depart cent,but in no event shall it be less than $100 per unit. In filing
mentcurrent records or price lists as required shall be piacia bills of sale under this section, the filingfioér shall follow the
evidenceof a violation of this subsection. procedure under subcW. of ch. 409regardingdebtors who are

3. In case of the failure or refusal of any wholesaler to makegcatedin this state insofar as applicable. If the wholesaler makes
availableor file any record or price list as required by this pardhe sale under a security agreement, the terms of sale shall be no
graph,any court of record of competent jurisdiction shall, uponmorefavorable to the retailer than those ursléy.(2) (d). Failure
showingof such failure or refusal, and upon notice, order saliy any wholesaler to enforce the wholesalesecurity interest
wholesalerto give to the retailer or wholesaler so requestingnderthis paragraph or sufR) (d) if a retailer is in default for
within a specified time, an inspection thereof, with permission morethan 90 days shall constitute prima facie evidencevifla
makea copy therefrom, or to file such information with the departion of this section. No wholesaler shall renegotiate a security
ment. agreementvhich is in default.

(b) Discriminate irprice,directly or indirectly between dfer- 2. The wholesaler may provide without restrictiomin—
entpurchasersf selected dairy products of like grade and qualityendingmachines from which tharoduct vended is consumed on
wherethe efect of such discrimination may be substantially tehe premises.
lessencompetition or tendo create a monopglpr to injure, 3. The wholesaler may furnisgkquipment to retailers for the
destroyor prevent competition with any person who eitiemts  siorage transportation or display of selected dairy proddots
or knowingly receives the benefit of such discrimination, or W“Eneperiod of not longer than 10 consecutive days a year to any one
customersf either of them. Proof made at any proceeding Unﬁgtgailerfor use at a fajrexhibition, exposition or other event for

this paragraph that there has been discrimination in price shallyg;cjwral industrial, charitable, educational, religious or recre
primafacie evidence of the truth of such ajes. The burden of ationalpurp‘oses. ' ' €19

k b brima faci . howindustificati _ .
rebuttingsuch prima facie evidence by a showingustification 4. A wholesaler who furnishes, lends or rents the use of-equip

shall be upon the person clgad with the violation.Nothing in mentfor the storage or display of selected dairy products to any
hi h shall ith a violati
this paragraph shall prevent any person gadmith a violation rsonexempt under sulfl) (b) 1.shall not sell selected dairy

of this paragraph from rebutting such prima facie evidence B

showingthat the persos’lower price was made in good faith tg°foductswhich will be stored or displayed in such equipment to
meetan equally low price of a competitoNothing in thispara  any retailer using the equipment on the premises of such exempt

graphshall be construed to apply to the submissiobids to or Personunless such retailer purchases ssjdipment in accord
salesto the United States, the state, any municipality as defin@@ceéwith this paragraph or paid). Nothing in this paragraph
in s.345.05 (1) (c) or any religious. charitable or educationaghalllimit sales of selected dairy products to retailers in corjunc
organizationor institution. Nothingn this paragraph shall pre tion with equipment furnished under sul3d.
vent: 5. A wholesaler may sell or rent portable freezer cabinets,
1. Price diferentials which merely allow for dirences in the €achwith a storage capacity not exceeding 12 cubic feettédk
costof manufacture, sale or delivery resultingm the difering ersfor the purpose of displaying frozen dessert novelties to retail
methodsor quantities in whictsuch selected dairy products aréustomers.
sold or delivered to such purchasers. (f) Maintain or make repairs of any equipment owned by a
2. Persons engaged in selling selected dairy products frégtailerexcept those used exclusively for selected dairy products.
selectingtheir own customers in bona fide transactions and not@n such repairs the wholesaler shall makegdsafor the service
restraintof trade. and parts at the same prices as are @barby 3rd persons ren
3. Price changes from time to time resulting frohmnging deringsuch service in the communityhere the retailer is located
conditionsaffecting the market for or the marketability of the?Utin no event shall the ctges be less than the cost thereof to the
selecteddairy products concerned, including but not limited tyholesalemlus a reasonable ngan of profit.
actual or imminent deteriorationpbsolescence, distress sales (g) Extendor give credit to any retailer in excess of 30 days
undercourt process, or sales in good faith in discontinuance dyablel5 days thereafter
businessn the selected dairy products concerned. (h) 1. Sell or dr to sell, directly or indirectlyany selected
(c) Make payments of monggredit, gifts or loans to retailers dairy product at less than cost with the purposii@nt of injur
asrental for the storage or display of selected dairy produdtgeoning, destroyingor eliminating competition or a competitor or
premisesvhere they are tdred for sale by the retailer creatinga monopolyor where the é&ct maybe any of the same.
(d) Make or underwrite loans to a retailer or become boundThis paragraph shall apply to all sales, includihgse made to
any manner for the financial obligation of any retailer except thay instrumentality of state or local government and to all
a wholesaler may lend money toretailer for the purchase of religious, charitable or educational ganizations or institutions,
equipmenffor the storage, transportation, atidplay of selected butdoes not apply to sales made to the United States.
dairy products, provided the loas for not more than 90 percent 2. “Cost” of a selected dairy product to a wholesaler means
of the purchase price, bears at least a 5 percent annual interesttrai€portion of all of the cost of raw product plus all costs of
is payable in equal monthly installments over a period off@e manufacturing, processing, packagimgndling, sale, delivery
than48 months, and is secured by a security interest created g overhead of such wholesaler which, under a system of
security agreement specifying all payments by the retailer aR@countingin accordance with sound accounting principles and
duly filed by the wholesaler within 10 days after the making geasonablyadapted to the business of sweholesaleris fairly
underwriting of said loan, as provided in subdh.of ch. 409 gjiocableto such selected dairy product and the sale thereof to its

regardingdebtors who are located in this state. _customersor to a particular class thereof. Such cost shall include,
(e) Furnish, sell, give, lend or rent any equipment to a retailent not be limited to, all expenses ftabor, salaries, bonuses,
except: fringe benefitsadministration, rent, interest, depreciation, power

1. The wholesalemunder a bill of sale or security agreementaw and processed ingredients, materials, packaging, supplies,
describingthe property sold and specifying the price and terms wfaintenance of equipment, selling, advertising, transportation,
sale duly filed by the wholesaler under sub¢tof ch. 409within  delivery, credit lossedjcense and other fees, taxes, insurance, and
10days after delivery of the equipment descrithetein, may sell otherfixed andincidental operating expenses and costs of doing
equipmentor the storage, transportation, atidplay of selected business.
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3. The department may by rule after hearing adopt a uniform (5) UNLAWFUL ACTS OF BROKERS. (a) It is unlawful for a bro
systemof accounting tde used by the department in determininger, or any oficer or agent thereof, to participate, directly or indi
the cost of a selected dairy product and to require wholesalerséotly, in any unfair trade practice described in g@.
file reports of such cost based upon such adopted system ofp) It is unlawful for a wholesaler to engage deoto engage
accounting. in any unfair trade practice described in g@. directly or indi

4. Proof made at argroceeding under this paragraph of a satectly, through a broker
or offer to sell, directlyor indirectly any selected dairy product at  (6) Fee on balRY PRoDUCTS. (a) 1. Except as provided in
lessthan cost as determined tgpartment rule, if adopted, shallsybd.2., a manufacturer or processor of selected dairy products
be prima facie evidence that it was magiéh the purpose or intent shall pay a fee under p4c) on its sales of those selected dairy

of injuring, destroying or eliminating competition ocampetitor productsto which all of the following apply:
or creating a monopoly and that théeet may be any of the same. 5 The sales are at wholesale or retail.

The burden of rebutting such prima facie evidence shall be upon b Th | de t in this stat
the person chajed with a violation of this paragraph. Nothingin ~ °: 'N€ Salés aré made (o persons in this state.
this paragraph shall prevent any person gldrwith a violation c. The selected dairy products are packdgedale to con
of this paragraph from rebutting such prima facie evidence Bymers.
showingthat the person’sale or dér to sell was made in good 2. Subdivisionl. does not apply to the operator of a retail food
faith to meet competition. establishmenlicensed under £7.30who manufactures or pro

5. This paragraph shall also apply to any retailer who owrf€ssesselected dairy products at thestablishment solely for
operatesr otherwise contracts fadirectly or indirectlyfacilities ~retail sale at that establishment.
for manufacturing or processing any seledaiy product, and  (b) The first person in this state to receive selected dairy prod
to the cost of a selected dairy product, as defined in this paragratisthat are manufactured or processed outside of this state and
shallbe added both the wholesale and retail markup as providbédtare packaged for sale to consumers shall pay a fee under par
in 5.100.30 (c) on sales of those selected dairy products to persons in this state.

() 1. Give, ofer to give, furnish, finance or otherwise make (c) Thefee under this subsection is 5.49 cents per hundred
available directly or indirectlyto any retailer or to any other per poundsof ice cream products and 0.44 cent per hundred pounds
son doing business with a retailer anything of value which is caf other dairy products or such other amount as spedifi¢tie
nectedwith, or which aids or assists in, or which may induce etepartmenby rule. The fee shall be paid to the department by the
encouragethe purchase, handling, salefeving for sale or 25th day of eachmonth for sales made during the preceding
promotionof the sale of the wholesalsrselected dairy products month.
by a retailer or any other person doing business with a retailer (d) The failure to pay fees under this subsection within the time
unlessgiven, ofered, furnished, financed or otherwise maderovidedunder par(c) is a violation of this section. The depart
availableon proportionately equal terms to all other retaitears mentmay also commence an action to recover the amount of any
personsdoing business with retailers. The term “anything ajverduefees plus interest at the rate of 2 pergeert month for
value” as used herein includes, but is not limited to: eachmonth that the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goods, (e) The department shall keep confidential information
merchandiseprivilege, contest, service or facilityhether or not obtainedunderthis subsection concerning the amount of dairy
given, offered, furnished, financed or otherwisade available in productssold by specific manufacturers and processors.
combinatiorwith or contingent on a purchase, or as compensation(7) AppLicagiLITY. The provisions of s433.04and133.05
for or in consideration of the furnishing of any service or facilitgn 1ot apply to any conduct either permitted, requireprohib
by or through a retailer ited under this section.

b. Any transaction involving the use otaupon, token, slip,  (8) EnForcemeNT. It is the duty of the department to investi
punch card, trading stamp or other device similar in naturggte ascertain and determine whetttds section or lawful orders
includingany part of a container or package intended to be usgguedhereunder are being violated and for such purposes the
as such device, anahich transaction involves any participationgepartmenshall have all the powers conferred by @8.
by or purchase from a retailer (8m) JurispicTioN. This section shall apply to transactions,

2. Nothing in subdl. prevents: actsor omissions which take place in whole or in part outside this

a. The good faith meeting of competition byesing or mak  state. In any action or administrative proceeding the department
ing available services and facilities@fed or made available by hasjurisdiction of the persoserved under 801.11when any act

a competitar or omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under pargsultsin local injury or may have thefett of injuring competi
(d), (e), (f) and(g) and sub(3). tion or a competitor in this state or unfairly diverts tradewst

3. Nothing in this paragraph authorizes the sale of selecta@PsTom a competitorif at the time: . o
dairy products, or the furnishing of services or facilities in viola (&) Solicitation or service activitiesere carried on within this
tion of pars.(a) to (h). stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed
this section shall be interpreted to prohibie operation of a retail manufacturedy the defendarr respondent were received for
outletby a wholesaler for retail sales or to prohibittise by the resalein this state at retail avholesale without regard to where
wholesaleiin such retail outlet of any equipmentadvertising or saleor delivery takes place.
miscellaneousnatter owned by the wholesaler provided that such (9) PenALTIES. (@) Any persowiolating this section shall fer
retail outlet is undedirect control and management of the wholefeit not less than $100 nor more than $5,000 for each violation.

saler. (b) The department, after public hearing held undeg 4.8

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any mayissue a special order against any person requiring such person
retaileror any oficer, director employee or agent thereof to solicito cease and desist from acts, practices or omissions determined
or receive, directly or indirectjyfrom or through a wholesaler by the department to violate this section. Such orders shall be sub
brokeror another retaileranything which is prohibited by sub.jectto judicial review under ci227. Any violation of a special
(2), where the retaileofficer, director employee or agent knows orderissued hereunder shall be punishasi@ contempt under ch.
or, in the exercise of reasonable prudence, should know that & in the manner providefdr disobedience of a lawful order of
sameis prohibited. a court, upon the filing of an fidlavit by the department of the
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commissionof such violation in any court of record in the county (c) “Incidental costs” means expenses incurred by the war
wherethe violation occurred. ranty holder that are specified in the warranty and that are related
(c) The department, in addition to or in lieu of any other remt® the failure of the vehicle protection product to perform as the
diesherein provided, may apply to a circuit court faemporary Warranty provides. “Incidental costshclude insurance policy
or permanent injunction to prevent, restrain or enjoin any pers@@ductiblesrental vehiclechages, the dference between the
from violating this section or any special order of the departmetualvalue ofthe stolen vehicle at the time of theft and the cost
issuedhereundewithout being compelled to allege or prove tha@f @ replacement vehiclsales taxes, registration fees, transaction
anadequate remedy at law does not exist. fees,and mechanical inspection fees.

(d) The provisions of £3.06 (7)shall be applicable to viola ~ (d) “Office” means the dice of the commissioner
tions of this section insofar as permits, certificates, registrations (€) “Vehicle protection product” means a device, system, or
or licenses issueby the department for the manufacture, distribiserviceinstalled on or applied to a vehicle thatlesigned to pre
tion, and saleof selected dairy products are concerned, provideentloss or damage to the vehicle. ehicle protection product”
thatany suspension or revocation therpofsuant to €9©3.06 (7) includesalarm systems, body—part marking products, steering
canbe ordered only for failure to comply with any special orddecks, window-etch products, pedal and ignition locks, famedi
issuedpursuant to pagb) or with anypermanent injunction issued ignition kill switches, anclectronic, radio, and satellite tracking
pursuanto par (c), should such failure continue after such ordegevices.
or such injunction becomes final on the completion of any review (f) “Warrantor” means a person who is obligated to the war
proceedings.In such proceedings the department shall follow thranty holder under the terms of the warranty
hearingprocedure set forth in 83.18for special orders. Judicial (g) “Warranty” means a written representation, made to a war
reviewshall be as provided in chA27. ranty holder that applies to &ehicle protection product and that

(e) Any person siigéring pecuniaryoss because of any viela assertghat the vehicle protection produstll prevent specified
tion of this section may sue for damages therefor in any courtlo§sor damage to a vehicle or the warrantor will pay the warranty
competenjurisdiction and shall recover treble the amount of sudtolderspecified incidental costs.
pecuniaryloss, together with costs, including a reasonable-attor (h) “Warranty holder” means the person who purchases a
ney’s fee. vehicleprotection product that includes a warranty or whopisra

(f) Any retailer or wholesaler may file a written verified committed transferee under the terms of the warranty
plaintwith the department alleging facts which, if proved, would (i) “Warranty reimbursement insurance policy” means an
supporta chage that a person named therein is engaging in unfgigurancepolicy that is issued to a warrantor to provide reim
tradepractices as defined in this section. Whenever such a ciirsemento the warrantor foror to pay on behalf of the warran
plaintis filed it is the dutyof the department to proceed to hearingor, all obligations incurred by the warrantor under the teants
andadjudication as provided in pgb). conditionsof the insured warranties sold by the warrantor

~(9) Afinal judgmentdecree or order hereafter rendered in any (2) REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS.
civil or criminal action or special proceeding, or in any specigh) A person shall register with thefiog by filing a form pre
order proceeding under pb), brought by or on behalf of the scribed by the commissioner befaperating as a warrantor or
stateunder this section to thefett that a defendant or reSpOﬂder\fepresentingo the public that the person is a warrantor
hasviolated said law shall be prima fa@eidence against such ) 1 Warrantor registration records shall be filed with the
gefendantor respondent in any action or special proceedinggice annually and shall be updated within 30 days ofcirange.
roughtby any other party against such defendant or respondent 2. The registration records shall contain the followiimfgr-

under said layas to all matters respecting which said JUdgmer]lnation which shall be available to the public:
decreeor order would be an estoppel as betwiberparties thereto ’ P )

butthis subsection shall not appityjudgments, decrees or special & The warrantds name, any names under which the warran
ordersentered by consent. tor does business in this state, the warradstprincipaloffice

(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur addressand the warranits telephone number .
nishedby wholesalers teetailers prior to August 17, 1963, shall , P- The name and address of the warraatagent for service
be removed from theetailers’ premises or sold pursuant to sutff Process in this state if other than the warrantor
(2) (d)or (e) by January 1, 1964. The minimum selling price of 3. The registration records shall contain the followiinfgr-
suchequipment, if fully depreciateith accordance with suk2) mation,which is confidential and not available for inspection or
(e), shall not be less than $10 per unit. copyingunder s19.35 (1)

(11) RuLE MAKING. The department may promulgate rules a. The name of the warranterexecutive dicer directly
which are necessary for thdiefent administration of this section. responsiblefor the warrantds vehicle protection product busi
The department may also promulgate rules which set standard$'&$§S-

the nondiscriminatory sale and furnishing of servicefaoilities b. The name, address, and telephone number of any adminis
in connection with the sale or distribution of selected daiogt  trator that the warrantor designates to be responsible for the
uctsand for the good faith meeting of competition. administrationof warranties in this state.

History: 1971 c. 238Sup. Ct. Orde67 Ws. 2d 585, 774 (1975)975 c. 39199 i - i
401; 1979 ¢, 32.92 (13) 1979 c. 20%.4; 1983 a. 621983 . 18%s.133t0 135 ¢. A copy of the warranty reimbursement insurance policy or

329(20), (31); 1987 a. 3991993 a. 12, 492 1995 a. 27225 2001 a. 1072 2005  Otherfinancial information required under syB).

a.253 441 d. A copy of each warranty that the warrantor plans tdruse
Cross-reference: See also chPATCP 103 Wis. adm. code. this state

e. A statement indicating that the warrantor qualifies to do
100.202 Contracts in violation void.  All contracts and businessn this state under suB) (a)or that the warrantor quali
agreementsnade in violation of s100.201are void. fies to do business in this state under 8p(b).
. . . (c) 1. Ifaregistrant fails to register by the renewal deadline,
100.203 Vehicle protection product  warranties.  the commissioner shall give the registrant written notic¢hef
(1) DeriNiTIONS. In this section: failure. The registrant shall have 30 daystmplete the renewal
(a) “Administrator” means a party other than the warrantdreforehis or her registration is suspended.
whomthe warrantor designates to be responsible for the adminis 2. |f a registrang registration is suspended under sdhdhe
tration of warranties. suspension shall last until the registrant regisiadpays any late
(b) “Commissioner” means the commissioner of insurancepaymentexcept that the registration shall be terminated one year
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after the renewal deadline if the registrant has not registered or 10. The warranty contains a disclosure that reads substan
paid any late payment. tially as follows: “This agreement is a product warranty and is not

(d) A person who sells or solicits a sale of a vehicle protectitsurance.”
productthat includes a warranty but who is not a warrantor is not 11. The warranty clearly states any terms and conditions gov
requiredto register as a warrantor to sell the vehicle protecti@iningthe cancellation of the sale and warranty
product. (b) The seller of the warranty or the warrantor shall provide
(3) FINANCIAL RESPONSIBILITY. No person may seliyr ofer to  oneof the following to the purchaser:
sell, a vehicle protection product that includes a warranty unless 1. At the time of sale, a copy of the warranty

the warrantor meets one of the following conditions: 2. Atthe time of sale, a receipt or other written evidence of
(a) The warrantor is insured under a warranty reimbursemehé purchase of the vehicle protection product and, within 30 days

insurancepolicy that meets the conditions specifiec.632.185  afterthe purchase, a copy of the warranty

(2) and has filed with the commissioner a copy ofegranty (5) WARRANTY CANCELLATION. (a) A warrantor may cancel

reimbursemeninsurance policy the warranty onlyif the warranty holder does one of the following:
(b) The warrantds net worth, or the total of all outstanding 1. Fails to pay for the vehicle protection product to which the

ownershlpmte_rests in t_h_e warrantas at Ie_ast $50,000,_OOO,, dr  warrantyapplies.

thewarrantor is a subsidigrthe parent entitg'net worth is at least 2. Makes a material misrepresentation to the seller of the

$50,000,000. If the warrantor files with the U.S. Securities angenicle protection product to which the warranty applies or to the
ExchangeCommission, the warrantor provides the commissiongfarantor.

with a copy of the warrantts, or the parent entity, most recent 3. Commits fraud
U.S. Securities and Exchanggommission form 10-K or form ' . ) .

20-f, filed within the preceding year pursuantlf® USC 78I(b) 4. Substantially breaches the warranty hdkleiuties under

or (g), 78m, or78a(d). If the warrantor does not file with the U.shewarranty , o _
Securitiesand Exchange Commission, the warrantor provides the (0) A warrantor canceling a warranty shall mail written notice
commissionera copy of the warrantts, or the parent entits; of cancellation to the warranty holder at the last address of the

auditedfinancial statements. If the warraritoparent entitg ~Warrantyholder in the warrantés records at least 30 days prior

forms or audited financial statements are filed to meettmei 1O the.efectlve date of the can.cellatlon. The notsteull state the

tion specified under this subsection, then the parent entity stgffectivedate of the cancellation and the reason foctmeella

agreeto guarantee the obligations of the warrantor relating te waon.

rantiesissued by the warrantor in this state. (6) PROHIBITED ACTS. (a) A warrantor that is not an insyrer
(4) DISCLOSURETO WARRANTY HOLDER. (a) Every warranty 2Sdefined in s600.03 (27)may not use in iteame, contracts, or

shallbe written in clear language that is understandable to lay d}éﬁ‘faturﬁ, any of thhe termz,d “inswa.nce:; ;]casualt)‘/surety,”
sonsand shall be printed or typed in easy—to-read size and s%(é“tua’ or any other wordsescriptive of the insurance, casu

of type. No warranty may be included with a vehicle protectigHy: OF Suréty business. A warrantor may not use any name or
product unless it meets all of the following conditions: escriptionthat is deceptively similar to the name or description

o ) . ... of any insurance or surety corporatiento any other warrantor
‘1. If the warrantor chooses to méstfinancial responsibility (b) No warrantor may make any warranty claim that is untrue
obligationsunder sub(3) (a} '

s deceptiveor misleading as provided in 800.18
a. The warranty states that the obligationthef warrantor to paveo gasp

the warrantyholder are guaranteed under a warranty reimburs écznytgrpveéﬁ?c?engﬁgtrgc:g{;e” aifcﬁggg:tgnaorfn%%er SLEQ@C'S?
ment insurancepolicy and states the name and address of tg}h P P

insurer asea vehicle protection product that is not installed on the
: . vehicleat the time of sale.
b. The warranty states that if a warranty holder makes a claim 2y peorp keepinG. () Warrantors shall keep accurate
againsta party other than the issuer of the warranty re'mburs[%cordsof transactions regulated under this section.

mentinsurance policythe warranty holder may make a direc . o
claim against the insurer if the warrantor fails to pay any claim or (P) A warrantots records shall include all of the following:

to meet any obligation under the terms of the warranty within 60 1. Copies of all warranties under which tharrantor is obki
daysafter proof of loss has been filed with the warrantor gated.

2. The warranty identifies the warranttie sellet and the 2. The name and address of each warranty holder to whom the
warrantyholder warrantoris obligated.

3. The warranty sets forth the total purchase mizbthe pay 3. The dates, amounts, and descriptions of all receipts, claims,
mentterms. The purchase prioéthe vehicle protection product 2ndexpenditures related to the warraféovarranties.
doesnot have to be preprinted on the warranty or sales agreemen{c) A warrantor shall retain all required records pertaining to

The purchase price may be negotiated with the purchaser at @&hwarranty holder to whom the warrantor is obligated for at
time of sale. least2 years after the specifiggbriod of coverage has expired.

4. The warranty sets forth the procedure for making a clai warrantor discontinuing business in this state shall maintain its
including a telephone number récordsuntil it furnishes the commissionsatisfactory proof that
5  The warranty states the existence of an deductitiﬁehas dischayed all obligations to warranty holders in this state.
' y y (d) Warrantors shall make akcords concerning transactions

amount. . : : o
- regulatedmder this section available to the commissioner
6. The warranty specifies the payments or performance to b (8) SANCTIONS; ADMINISTRATIVE PENALTY. (a) Thecommis
providedunder the warranfyincluding payments for incidental _. i e .
costs,how the payments or performance will be calculated jonermay take necessary argpropriate action ta enforce this

: e : : ectionand the commissionar rules and orders and pootect
determinedand any limitations, excepﬂo_n;, or exclusmng. warrantyholders. If avarrantor violates this section angnthe eom
_ 7. The warranty sets forth the conditions under which suljssionereasonably believes the violation threatens to retheer
stitutionwill be allowed. warrantorinsolvent or cause irreparable loss or injiryhe prop
8. The warranty states all of the obligations and duties of thety or business of any person located in this state, the cemmis
warrantyholder sionermay issue an order that does any of the following:

9. The warranty sets forth any terms governing transferability 1. Prohibits the warrantor from engaging in #oe that vie
of the warranty lates this section.
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2. Prohibits the warrantor from providiragy warranty that to be made and the place where inspection of the warranted motor
violates this section. vehicleis to be made.

3. Imposes a forfeiture on the warrantor (c) Eachcondition limiting the warranted pargytights under

(b) 1. Prior to the ééctive date ofany order issued under parthe warranty
(a), the commissioner must provide written notice of the order to (d) The name and address of the insurer of the warranty in the
thewarrantor and the opportunity for a hearing to be held witheventof the warrantds insolvency or bankruptcy
10 business days after receipt of the notice. (3) No rustproofing warranty may contain:

2. Notwithstanding subd.., if the commissioner reasonably  (a) A limit on the numbeof claims which can be made under
believesthat the warrantor is or is about to become insolvent, prigfe warranty

noticeand a hearing are not required. (b) A warrantofs optionof returning the purchase price in lieu
(c) A person aggrieved by an order issued unde@pmay  of other remedies under the warranty

requesta hearing before the commissianefSection601.62 (c) A limit on the liability of thewarrantor for any reason relat

appliesto a hearing commenced under this paragraph. ing to misapplication of the rustproofing product.

_(d) At the hearingthe commissioner bears the burden of prov 4y an invalidation of the warranty on failure of the retail-cus

ing that the order issued undea (a) is justified. Chapte227  omeror the seller to register the warranty with the warraiitor

appliesto a hearing request under this subsection. the retail customer or the seller has documentary proof that the
(e) The commissioner may bring an action in any court of corrustproofingwas paid far

petentjurisdiction for an injunction or other appropriate relief to (e) An exclusion of warranty coverage for manufacturer

enjoina threatened or existing violation of this section orfl@ yefectsunless the part of the motor vehicle excluded and the basis
or order ofthe commissioner promulgated or issued under this; axclusion is specified in the warranty

section. An action filed under this paragraph may seek restitution o o . .
on behalf of persons injured by a violation of this section or ij'e(gqeﬁn“rc?fntﬁg wgrﬁg;:@ferablhty Oh warranty during the speci

violation of a rule or ordeof the commissioner promulgated o o . . .
issuedunder this section. (4) Nothingin this sectiorprevents a warrantor from desig

: : . ting a representative to perforduties under the warranty or
o e e o crcer o Whlevesa warantor o 1 orher responsiiitiesa waranted
orderedto forfeit to thestate an amount determined by the €o Iy. A representaiive designated to perform duties under-a war
missionerput not more than $500 peplation and not more than antyis not a warrantor unless he or she gives frsto give a
$10,000for all violations of a similar nature. idlations are oa warranty. .
similar nature if the violation consists of the same or similar (5) (&) No person may make any warranty advertisement
courseof conduct, action, or practice, irrespective of the numb@fhichis untrue, deceptive or misleading as provided 106.18
of times the conduct, action, or practice that violated this section(b) The specified term of a warranty shall be limited to that
or a rule or order promulgated or issued under this sectipariodpreceding an inspection by the warrantor whiatedgiired
occurred. to maintain the validity or original coverage of the warranty
History: 2003 a. 302 (c) Use of “lifetime” or similar terms may not be used in an
advertisemenbr warranty unless theerm refers to the motor
100.205 Motor vehicle rustproofing warranties. @) In vehiclereceiving the rustproofing and is not limited by the trans
this section: fer of ownership of the motor vehicle.
(@) “Advertisement’ means any oral, written, printed (d) No warrantor may fail to have a motor vehicle inspected

graphicstatement, claim or representation concerning rustprodfithin 30 days after receiving a claim under the warrahtye
ing which is made in connection with the solicitation or sale gfarrantedparty makes the motor vehiaeailable for inspection
rustproofing. to the warrantor or thevarrantots designee within that period.

B | " . Theinspection shall be within 30 miles of the place of busioéss
__(b) "Retail customer” means the person for whom rustprooflqgle seller of the rustproofing, unless waived by the warranted
is ultimately intended. party

(© _“Rus}jprgofing”means tge application of matelrials_and PrO (&) No warrantor may fail to notify a warranted party in writing
cessesntended or represented to prevent or control rusting er cgltio 39 pusiness da - : ;

i ; - ; ys after inspecting the motor vehicle
r03|on?f a m?tor vehicle as defined in310.01 (35) . whetherthe warranty claim will be allowed or denied. If a claim

(d) “Seller” means any person who sells rustproofing to a ret@jlgenjed in whole or in part, the reason for that denial shall be
customerjncluding a persowho sells a motor vehicle which hasstatedin writing. Notification is efective on mailing the warran
rustproofinglisted as an element fe total selling price, whether tor's determinatiorto the last address supplied to the warrantor by
or not ordered by the retail customer the warranted party or on personal delivery to the warranted party

(e) “Warranted party” meanthe retail customer or another () No warrantor magyail to comply with the terms of its war
personto whom warranty rights have been assignetdamsferred anty.

underthe warranty , . (g) No warrantor or seller may impose a gfeor requirdhe
(f) “Warrantor” means any person who gives éersfto give pyrchaseof any additional service by the warranted party in order
awarranty to have an inspection completed if the continued validity of the
(9) “Warranty” means any written representation, made towarrantyrequires the inspection.
retail_ (:.:Ustome,rWhiCh asserts that the .rUStprOOfing WI” meet a (6) Everywarrantor shall purchase a policy of insurance cov
specifiedlevel of performance or duration or establishes condiringthe financial integrity of its warranties. Thelicy of insur
tions under which the warrantor will compensate the retail Cugnceshall be on a form approved by the commissioner of insur
tomeror rectify any failure to meet the specified level of perforanceand shall have the following minimum provisions:
mance or duration. _ S _ (a) The insurer shall be licensed to do business in this state or
(2) All rustproofing warranties shall be in writing and contaighall be an unauthorizefreign insureras defined in $00.03
the following provisions: (27), accepted by theffice of the commissioner of insurance for
(@) The duration of the warranty surpluslines insurance in this state.
(b) Clear identification of all warrantors and their addresses, (b) Each warranty issued in this state shall be covered by a
the name and address of the persmwhom warranty claims are policy of insurance.
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(c) In case of insolvency or bankruptcy of the warrartovar (b) Make available, upon request of a proprigittiormation
rantedparty may file a claim directly with the insurer asto whether a specifimusical work is licensed under a contract

(d) In case of insolvency or bankruptcythf warrantgrthe ~€nteredinto by the performing rights society and a copyright
insurer,upon receipt of a claim, shall cause a warranted gartPWwner. A proprietor may request this information by telephone or
vehicleto be inspected at the insugeexpense. otherelectronic means. . ‘

(e) The termination provision shall state that the insurance pro (¢) Make available, upon written request of a proprietor and at
vided shall continue with respect to all warranties issbefbre ~the sole expense of a proprietany of the information required
the date of termination. to be on file under pafa).

(7) Thedepartment, or any district attorney on informing the (3) DISCLOSUREREQUIREMENTS. (&) No performing rights
departmentmay commence an action in circuit court in tlaene  SOCietymay enter into, or & to enter into, a contract for the pay
of the state toestrain by temporary or permanent injunction any'€ntof royalties by a proprietor unless the performing rights soci
violation of this section. The court mayefore entnof final judg €% at the time of the &r or between the timef the ofer and 72
mentand after satisfactory proof, make orders or judgments n&@ursbefore the executioof the contract, provides to the propri
essaryto restore to any person any pecuniary lossesed etor a written notice of all of the obligations of the performing
becausef a violation of this section. The department may-cofigNts society as specified under s@). The written notice shall

duct hearings, administer oaths, issue subpoenas and take &P contain a statement as to whether the performing rights soci
monyto aid in its investigation of violations of this section. €% IS in compliance with any applicable federal law or court order

8) Thed tment istrict att that relates to the rates and terms of royalties to be paid by the pro
(8) Thedepartment or angiistrict attorney may commence an, iietor or that relates to the circumstances or methods under which
actionin the name of the state to recover a forfeiture to the st

e ) : E?ntract$ubject to this section arefefed to the proprietor
of not more than_$10,000 for each v!olatlon of th'? §ectlon. (b) No performing rights society may make an incomplete or
_(9) (a) In addition to other remediesny person injured by a g4ise disclosure in the written notice required under (r
violation of this section may bring a civil action for damageder (4) CONTRACT REQUIREMENTS. (a) A contract entered into or

§.100.20 (5) . renewedn this state by a proprietor angberforming rights soei
_(b) Any person injured by a breach ofantract for rustproef ety for the payment of royalties shall be in writing and signed by
ing may bring an action agairtste warrantor or its insurer or bothyne parties.

to recover damages, costs and disbursements, incluerspn (b) The information in the contract shall include all of the fol
ableattorney fees, and other relief determined by the court. lowing:

History: 1983 a. 4281985 a. 291995 a. 272007 a. 168 . .
Wisconsinlaw authorizes, but does not require, the commissioner of insurance to 1+ The proprietdis nameand commercial address and the

demandperiodic reports from an insurer relating to rustproofing warranties it insurgsameand location of each retail establishmantl restaurant to
The commissioner has authority to require an insur@rd@ase the amount of insur i i

ancebacking a rustproof&s warranties in \igconsin. This section was riatended which the contract applles. . . .

to negate the application of general insurdaeeto rustproofing warrantieg’s Atty. 2. The name of the performing rights society

Gen.113,
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract. i
4. The schedule of rates and terms of the royalties to be col
100.206 Music royalty collections; fair practices.  lectedunder the contract, including any sliding scale or schedule
(1) DerINITIONs. In this section: for any increase or decrease of the rates during the term of the con

(a) “Copyrightowner” means the owner of a copyright that igaCt'

of a musical work and thatiscognized and enforceable untigr __ (5) PROHIBITED PRACTICES. No employee or agernf a per
USC101 et seq. “Copyright ownerloes not include the owner forming rights society may do any of the following: _
of a copyright that is of a motion picture or audiovisual work or (&) Enter the commercial premises of a proprietor to disguss
thatis of part of a motion picture or audiovisual work. contractunder this section with theroprietor or his or her
(c) “Musical work” means a nondramatic musical work or mployeeswithout identifying himself or herself and making
work of a similar nature nown the purpose of the visit before commencing any further
. L N - communicatiorwith the proprietor or the proprietearemployees.
(d) “Performingrights society” means an association or cerpo . . X .
(b) Engage in any coercive conduct, act or practice that dis

thogftgfaé#geor;s;%:Qecggﬁlilghﬁ)%rfv\?r:;nrgncemnﬂsmal works on rupts the commercial premises af proprietor in a substantial
) manner.

a rgz)tauF;;%ptmetor means the owner of a retail establishment or (c) Use or attempt to use any deceptive act or practice in nego
: . ) tiating a contract with a proprietor or in collecting royalties from
(f) “Restaurant” includes an inn, b&avern or sports or enter g proprietor
tainmentfacility in which the publianay assemble and in which *“ ) £4ii 5 comply with the requirements imposed under subs.
musicalworks may be performed or otherwise transmitted for IQE) (3) and(4)

enjoymentof the public. (6) CiviL REMEDY. Any person damaged as a result of a viola

(9) “Royalties” means the fees payable to a copyright ownggy, of this section may bring a civil action to recover damages,
or performing rights society for the public performance ofust ¢t costs and, notwithstandirg814.04 (1) reasonable atter
cal work. o _ neyfees. The person may also request in the action any other legal
(2) Durties. A performing rights society shall do all of the-fol or equitable relief.
lowing: (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
(a) File annually for public inspection withe department all any other right or remedy provided by law
of the following: History: 1995 a. 2841997 a. 351997 a. 11ss9, 11t016; Stats. 1997 s. 100.206.

1. A certified copy of each document that is used at the time
of filing by the performing rights society to enter into a contradi00.207 Telecommunications services. (1) DEFINITION.
with a proprietor who operates a retail establishment or restaurianthis section, “telecommunications service” has the meaning
in this state. givenin s.196.01 (9m)

2. Alist, that is themostcurrent list available at the time of  (2) ADVERTISING AND SALESREPRESENTATIONS. A person may
thefiling, of the copyright owners who are represented by the paot make in any manner any statement or representation with
forming rights society and of theusical works licensed by the regardto theprovision of telecommunications service, including
performingrights society the rates, terms or conditions for telecommunications service,
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which is false, misleading or deceptive, or which omits to stafehe advisory group shall consist of one or more persons who may
material information with respect to the provision of telecom be afectedby the proposed rule, a representative from the depart

municationsservice that is necessary to make statement not mentof justice and a representative from the public service com

false,misleading or deceptive. mission.

(3) SALEsSPRACTICES. (&) A person may not engage in negative 2. The department shall submit the recommendations under
optionbilling or negative enrollment of telecommunications sesubd.1., if any, to the legislature as part tife report required
vices,including unbundledelecommunications services. A perunders.227.19 (2)and to the board of agriculture, trade and
sonmay not bill a customer fany telecommunications servicesumerprotection.
thatthe customer did notfaimatively order unless that service is  (f) This section does not preemite administration or

required to be provided by lathe federal communications cem enforcemenbf this chapter or ciL33 or 196.Practices in viola
missionor the public service commissior customers failure  tion of this section may also constitute unfair methods of competi
to refuse a persomproposal to provide a telecommunications sefion or unfair trade practices underl€0.20(1) or (1t) or fraudu
vice is notan afirmative request for that telecommunications sellent representations undsrl00.18 (1)or violate ch133or 196,
vice. History: 1993 a. 4961995 a. 27

; Cross—reference: See also ctATCP 123 Wis. adm. code.
(b) A person may not CI’@E a customer farelecommunica Applicationof the common law voluntary payment doctrine would undermine the

tions service provided after the customer lbasceled that tele manifest purposes of this section. The confiict betweestétetes purpose and the
communicationservice. commonlaw defense leaves no doubt that the legislature intended that the common
. law defense should not be applied to bar claims undestéttete. MBS—Certified
(c) A persorshall provide a customer who has ordered a teleublic Accountants, LLC Wiisconsin Bell Inc2012 W 15338 Ws. 2d 647809
communicationsservice through an oral solicitation withde- ~ N.W.2d857 08-1830

: ; ithi ; Allegationsthat the defendants violated s@®) by billing in a false, misleading,
pendenu:onflrmatlon of the order within a reasonable time. or deceptive manner and by omitting information necessary to ensustdeatents

(4) COLLECTION PRACTICES. (a) A person mapot misrepre  in the phone bills were not false, deceptive, or misleading stated a claim under sub.

H f (2). Sub. (2) does not limit prohibited representations to those made dioetbitty
sentthat local exchange servigeay be disconnected for nonpay party alleging the violation and does fiatit prohibited representations to “adver

mentof other telecommunications service. tisementsor “sales representations.” MBS-Certified Public Accountants, LLC v
(b) A person may not unreasonabhjuse to provide a detailed WisconsinBell Inc.2013 WI App 14346 Ws. 2d173 828 N.W2d 575 08-1830
listing of chages for telecommunications service upon the request

of a customer 100.208 Unfair trade practices in telecommunications.
(5) TERRITORIAL APPLICATION. Subsection§2) to (4) apply to (1) In this section, “telecommunications provider” hasniean
any practice directed to any person in this state. ing given in s.196.01 (8p)
(6) REMEDIESAND PENALTIES. (@) 1. If a person fails tomply (2) Thedepartment shall notify the public service commission

with this section, any person or class of persons adverfetyerf if any of the following conditions exists:
by the failure to comply has a claim for appropriate relief, includ (a) A telecommunications provider has been found by a court
ing damages, injunctive or declaratory relief, specific perfoto have violated any provision of this chapberof a rule promul

manceand rescission. gatedunder s100.20 (2) (a)
2. A person or clagsf persons entitled to relief under subd. (b) The department has issued an order und€0s20 (3)pro-
1.is also entitled to recover costs and disbursements. hibiting a telecommunications provider from engaging in an

(b) 1. Thedepartment of justice, after consulting with théinfair trade practice or method of competition.
departmenbf agriculture, trade and consumer protectiorgryr ~ History: 1993 a. 4961997 a. 229
district attorney upon informing the department of agriculture, . ) ) )
tradeand consumer protection, may commence an action-in i?0-209 Video programming service subscriber
cuit court in the name of the stateréstrain by temporary or per Mghts. (1) DEFINITIONS. In this section:
manentinjunction any violation of this section. Injunctive relief (c) “Multichannel video provider” means an intericable
mayinclude an order directing telecommunications providers, aperatoras defined in $6.0420 (2) (n)video service provider
definedin s.196.01 (8p)to discontinue telecommunications-serasdefined in s66.0420 (2) (zg)or multichannel video program
vice provided to a person violating this sectmrch.196. Before ming distributor as defined if7 USC 52213).
entry of final judgment, the court may make such orders or-judg (d) “Video programming” has the meaning given i6&0420
mentsas may be necessary to restorany person any pecuniary(2) (x).
losssufered becausef the acts or practices involved in the action (2) RiGHTs. (a) A multichannel video provider shall repair

if proof of these acts or practices is submitted to the satisfactiggeq programming service within 72 hours after a subscriber
of the court. reportsa service interruption or requests the repair if the service
2. The department may exerciseauthority under s93.14 interruptionis not the result of a natural disaster
t093.16and100.18 (1) (c)to administer this section. The depart (1) Upon notificationby a subscriber of a service interruption,
mentand the department of justice may subpoena persons gifyltichannel video provider shall give the subscriber a credit for
requirethe production of bookand other documents, and theypeday of video programming servicevitleo programming ser

departmenbf justice may request the departmenagficulture, yjce is interrupted for more than 4 hours in one day and the inter
tradeand consumeprotection to exercise its authority to aid in theyption is caused by the multichannel video provider

investigationof alleged V|9Iat|ons of this section. . (bm) Upon notification by a subscriber of a service interrup
(c) Any person who violates sul{) to (4) shall berequired  tjon, a multichannel video provider shall give the subscriber a

to forfeit not less than $25 nor more than $5,000 for edeingé. creditfor each hour that video programming service is interrupted

Forfeituresunder this paragraph shall be enforbgydhe depaft if video programming servids interrupted for more than 4 hours

mentof justice, after consulting with the department of agficuln one day and the interruption is not caused by the multichannel

ture, trade and consumer protection, apon informing the yjdeo provider

departmentby the district attorney of the county where the viola (c) A multichannel video provider shall give a subscriger

tion occurs. least30 days’ advance writtemotice before deleting a program
(e) Subject to patem), the department shall promulgate rulegervice from its video programming service. A multichannel
underthis section. video provider is not required to give the notice under this-para
(em) 1. Before preparing any proposed rule under this sectigmaphif the multichannel videprovider makes a channel change
the department shaform an advisory group to suggest recombecausef circumstances beyorte control of the multichannel
mendationgegarding the content and scope of the proposed ruléeo provider
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(d) A multichannel video provider shall give a subscriber abay make any necessary orders to restore to any person any pecu
least30 days’advance written notice before instituting a rateiary loss sufered by the person because of the violation.
increase. (c) The department or any district attormagly commence an

(e) If a multichannel video provider intends to disconnect actionin the name of the state to recover a forfeiture to the state
subscriber’srideo programming service, arportion of that ser of not less than $100 nor more than $10,000 for each violation of
vice, the multichannel video provider shall give the subscriber sib.(3), (4) or (5).
least10 days’ advancevritten notice of the disconnection. A (d) A person who violates sutB), (4) or(5) may be fined not
multichannelvideo provider is not required to give the noticenorethan $10,000 or imprisoned for not more tiamonths or
underthis paragraph if the disconnection is requested bgube both. Each day of violation constitutes a separdensé.
scriber,is necessary to prevent theft of video programnsieg History: 1997 a. 2601999 a. 3%.169, 2001 a. 109
vice or is necessary to reduce or prevent signal leakage,
describedn 47 CFR 76.61 100.21 Substantiation of energy savings or safety

(3) RuLES AND ORDERSALLOWED. This section does not pro claims. (1) DerINITIONS. In this section:
hibit the department from promulgating a rule or from issaing  (a) “Dwelling unit” means a dwelling, as defined under s.
orderconsistent with its authority under this chapter that givesl®1.61 a modular homeas defined under s101.71 (6) a
subscriber greater rights than the rights under @)b. manufacturediome, as defined underl€1.91 (2) or a multifar

(4) PENALTY; ENFORCEMENT. (a) A person who violates sub.ily dwelling, as defined under 501.971 (2)

(2) may be required to forfeit not more than $1,000 for each (b) “Eneigy savings osafety claim” means an advertisement
offenseand not more than $10,000 for each occurrence. Fail@ierepresentation that:

to givea notice required under su@) (c)or(d) to more thanone 1. A product is safe or meets any standard or measure of
subscribesshall be considered to be onéeofe. safety;or

(b) The department and the district attorneys of this state have 2 A product or a consumer product, as defined 196.42
concurrentauthority to institute civil proceedings under this-seqz1) (c)

tion. o .
History: 1991 a. 2961995 a. 271997 a. 11.17; Stats. 1997 s. 100.208999 a. Increases fuel or electricafieiency;
a.150s.672 2007 a. 422013 a. 20 b. Reduces heat loss;

c. Reduceselative consumption of or expenditures for fuel
100.2095 Labeling of bedding. (1) In this section, *bed o glectricity; or P P

ding” means any mattress, upholstered spring, comfqutet,
cushionor pillow designed and manufactured for the purpose gf
sleeping or reclining. ’

(2) (a) All bedding shall be labeled to include a description Q
the material that is used in the manufacture of the bedding and . ’
nameand address of the manufacturethef bedding and the per or“duct msulgtlo’r’\ except for du_ct wrap.'
sonselling, ofering for sale or consigning for sale thedding. . (d) “Motor vehicle” has the meaning provided unde49.01
If any of the material used the bedding has not previously beef3°) . ., - .
usedin any other bedding, the phrase “manufactured of new-mate (€) “Person” means any manufactyristributor installeror
rial” shall appear on the label. If anytb& material used in the Sellerof any product.
beddinghas previously been uséu other bedding, the phrase (f) “Product” means:

“manufacturedf secondhand materiaghall appear on the label. 1. Insulation.

(b) For the purpose of labeling bedding under(parthe label 2. Any system or device used inamound a dwelling unit for
shall be not less than 3 inches by 4.5 inches in size and shalkie heating of space or water the generation of electricjty
sewedto the bedding and thgint appearing on the label shall bencluding any attachment or additive to the systemdevice.
notless than one—eighth of an inch in height. “Product” does not include any system, device, attachment or

(3) No person in the business of manufacturidigtributing additiveincluded in the original construction offavelling unit or
or selling bedding may manufacture, distribute, sefgrdor sale, in the sale or transfer of a dwelling unit.

d. Meets any standard or measure of performance under subd.
a.toc.

(c) “Insulation” means any material primarily designed to
sistheat flow in a dwelling unit. “Insulation” does riotlude

consignfor sale or possess with intent to distribute, sefiérdbr 3. Any fueladditive, including any motor vehicle fuel addi
sale orconsignfor sale any article of bedding unless the beddirtiye.
is labeled as provided in su(@). 4. Any articleused in a motor vehicle to promote fuefi-ef

(4) No person in the businesss#lling bedding may sell,fef  ciency. “Product” does not include any original part or equipment
for sale, consign for sale or possess with intent to sfl, fof sale in a motor vehicle as sold by the manufacturer or a licensed dealer
or consign for sale any article of bedding if the article of beddiray any substantially identical replacement part or equiprfzent
containsany material that has been used in any hospital or hhe motor vehicle.
beenused by or about any person having an infectious or-conta (g) “R’ value” means the measure of resistance to heat flow
giousdisease. througha material, computed as theciprocal of the heat flow

(5) No person in the business of distributing or selling-bedhrougha material expressed in British thermal units per hour per
ding, with intent to distribute, sell, fidr for sale or consign for sale squarefoot per degree Fahrenheit atd&grees Fahrenheit mean
any article of beddingmay represent that any article of beddingemperature.
which contains materiathat has been previously used in other (2) REASONABLEBASISFORCLAIMS. (a) No person may make
bedd_ing,is manufa_ctured of material that has not been previousiy enegy savings or safety claim without a reasonable and cur
usedin other bedding. rently accepted scientific basis for the claim when the claim

(6) (a) Any person siéring pecuniary loss because of anade. Makingan enagy savings or safety claim without a reason
violation of sub.(3), (4) or (5) may commence an action for theableand currently accepted scientific basis is an unfair method of
pecuniaryloss and ithe person prevails, the person shall recovepmpetitionand trade practice prohibited undei80.20
twice the amount of the pecuniary loss or $200 for each violation, (b) An enegy savings or safety claimade by a person other
whicheveris greatertogether with costs, including reasonablghana manufacturer does not violate.gaj if the person relies in
attorneyfees. good faith on written materials distributed by the manufacturer

(b) The department may commence an action in the nameantlif the claim is limited tdhe representations in the materials.
the state to restrain by temporasy permanent injunction a viela Any enegy savings or safety claim made by a person other than
tion of sub(3), (4) or(5). Before entry of final judgment, the courta manufacturerafter the person is notified that no reasonable and
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100.21 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. 26

currently accepted scientifibasis for the claim has been subto prove that the discrimination in price or services was done
mitted, is a violation of par(a). good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (a) Any person making an actuald_ifference in the quant!ty of or transportation ghﬂror
energysavings or safety claim shall, upon written request by tharketingexpenses for the milk purchased.
departmentsubmit information upon which the person relied to (4) ENFORCEMENT. (a) The department magfter hearing,
substantiatehe claim. Failure to submit informatisaquested issuea special order enjoining violations of this section.
underthis subsection is a violation of suB) (a) (b) The department mawithout alleging or proving that no
(b) The department shall make available to any person aptper adequateemedy at law exists, bring an action to enjoin
information submitted under this subsection unless protect@tlationsof this section or a special order issued under this sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DEPARTMENTPOWERS. () The department magfter pup ~ occurred. _ _ _
lic hearing, issue general or special orders unde9G20 (5) PeENALTIES. (a) A person who violates this section shall
1. Prohibiting any engy savings or safety claim that violatedOrfeit not less than $100 nor more than $2,500. _
sub.(2); (b) A person who violates a speamtler issued under this sec

2. Regulating the manner in which teeegy savings or tion shall forfeit not less than $200 nor more than $5,000.

P f f - ; ; History: 1981 c. 1241991 a. 269
safetyclaim is made’, including requmng accompanying disclo Applicationof volume premium rules to sales and delivery of milk frorsadhsin
suresto prevent unfairness or deception; cowsoccurring at out-of-state processing plamtgild violate the commerce clause
3. Prescribing any test method or other reasonable criteriadhff'e U-S- constitution. Dean Foods CoBrancel,187 F3d 609(1999).

which the adequacy of the basis for any ggesavings or safety ) .
claimis determined: or 100.23 Contract to market agricultural products; inter -

4. Requiring corrective advertisirtg correct a violation of ference prphlblted. (L) DE.F'N'T'ON' In th_|s sect!on_:
sub.(2). (a) “Agricultural product” includes, but is not limited to, any

(c) The department shall cooperate with all other state agen&gé'CUIEural cc_nm_mcldltyas defined in f94.'67 2 .
in the administration of this section, as provided i20s901 (b) “Association” means an association of persons engaged in

(6) RuLE MAKING. The department shall adopt rules tbet the pro?ucuon Of agricultural products undet)SC 291
standardsvhich determine if a reasonable and currently accepted(C) “Contract’ means an agreement between a producer and an
scientific basis exists for an emgrsavings or safety claim underassociationwhich agreement provides that all or a specified part

sub.(2). Adoption of rules is not a prerequisite to enforcement 8} the persors production of oner more agricultural products by
this section. To the extent feasible, the department shall incorpg'€ P€rson will be exclusively sold or marketed through or by the

rate nationally recognized standards into the rules. associatioror any facility furnished by it. .
History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a27; 1999 a. (d) “Producer” means a person who produces agricultural
53; 2007 a. 1. productsl
(2) Terms. No contract may have a term in excess of 5 years.
100.22 Discrimination in purchase of milk prohibited. A contract may be made self-renewingeriods not exceeding

(1) ProHiBITION. Except as provided in subilm), no person 5 years each, excefitat either party may terminate at the end of
engagedn the business of buying miflom producers for the pur anyterm bygiving written notice to the other party at least 30 days
pose of manufacture, processing or resale may discriminaveforethe end of the term.
betweenproducers in the price paid farilk or in services fur (3) DamacEs. A contract may require liquidated damages to
nishedin connection with the purchase of mifkhe discrimina be paid by the producer in the event of a breach of contract with
tion injuresproducers or injures, destroys or prevents competitigiie association. Liquidated damages may be either a percentage
betweencompeting purchasers of milk. of the value of the products which are the subject of the breach,
(Im) Mik PRICING. A person engaged in the business of buyr a specifiedsum, but may not be more than 30 percent of the
ing milk from producers for the purpose of manufacture, precesglue of those products. If a specified sum is provided as-liqui
ing or resale may pay producersfeient pricedor the purchase dateddamages, but such sum exceedp&@ent of the value of
of milk based on diérences in milk qualityif all of the following  the products which are the subject of the breach, the costratit
apply: be construed to provide liquidated damages equal to 30 percent of

(a) Before making any payments to producers, the persil§ value of the products which are the subject of the breach.
engagedn the business of buying milk from producesgablishes ~ (4) BREACHOFCONTRACT. (a) No person may breackpudi
a payment method based onfdiences inmilk quality deter ate,interfere with, induce or attempt to induce or aid the breach
minedby an actual measuredfdifence irbacteria count, somatic of a contract.
cell count, enzyme level or drug residue findings in the milk. (b) If any person who has notice of thentract violates or
(b) Before making any payments to producers, the persérieatengo violate par(a), the association which is a partytte
engagedin the business of buying milk from producergontractis entitled to all of the following remedies against that
announcesand ofers to make payments in accordance wihile, Personexcept as provided under syb):
paymentmethod established under p@) to all producers from 1. Aninjunction, including a temporary restraining order
whom the person buys milk. preventor terminate any conduct which is prohibited under par
(c) The person engaged in the business of buying milk frok@)-
producersmakes payments to all milk producémsm whom the 2. A decree of specific performance.
personpurchases milk in accordance with the payment method 3. Damages.

establishedinder par(a). (c) If an association files a verified complaint showing a viola
(d) Thepayment method established undert @ris not part tion or threatened violation of pdr), and a sufcient bond, the

of any other method used to discriminate between producers indBsociationis entitled to a temporary restraining order against any

price paid for milk or in services furnished @@nnection with the personviolating par (a).

purchaseof milk. (d) The county in which aassociation has its registered agent
(2) ConTrACTSVOID. A contract in violation of this section or or its principal ofice in this state is a proper venfog an action
a special order issued under this section is void. under this subsection by or against that association.

(3) JusTiFICATION DEFENSE. It is a defense to a prosecution for  (5) QuALIFICATIONS. No association is entitled to the remedies
violation of this section or a special order issued under this sectiomdersub.(4) (b) unless the association:

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/100.21(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.21(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.20
http://docs-preview.legis.wisconsin.gov/document/statutes/100.21(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.21(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.901
http://docs-preview.legis.wisconsin.gov/document/statutes/100.21(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1979/221
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27
http://docs-preview.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
http://docs-preview.legis.wisconsin.gov/document/acts/1991/269
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1999/53
http://docs-preview.legis.wisconsin.gov/document/acts/1999/53
http://docs-preview.legis.wisconsin.gov/document/acts/2007/11
http://docs-preview.legis.wisconsin.gov/document/statutes/100.22(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.22(1m)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.22(1m)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.22(1m)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/124
http://docs-preview.legis.wisconsin.gov/document/acts/1991/269
http://docs-preview.legis.wisconsin.gov/document/courts/187%20F.3d%20609
http://docs-preview.legis.wisconsin.gov/document/statutes/94.67(2)
http://docs-preview.legis.wisconsin.gov/document/usc/7%20USC%20291
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.23(4)(b)

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

27 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.235
(a) Is governed by the following procedures: annualreport required under this paragraghring the calendar
1. No person other than an associatitembemay vote at Yyearquarter in which the anniversary of the filing occurs.
any member meeting of the association. (6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The

2. Atanymember meeting of the association, each assocfgpartmendf financial institutions shall:
tion member entitled to vote shall have one vote, except that thefa) Provide forms for the report required under g6p(b) to

articlesor bylaws may permit either or both: anassociation upon the request of that association.
a. A member association to cast additional voteseroted (b) Send by 1st class mailform for the report required under
ing a number equal to its membership. sub.(5) (b)to each association which filed that report in the pre

b. An association whose member—patroreude other asso Viousyear no later than 60 days prior to the esfdhe calendar
ciationsto base voting in whole or in part on a patronage basi¥&arguarter in which that association first filed its report.

. ; hall Il i iation. (€) Upon receipdf a report required under sub) (b), deter
3. \oting by proxy shall not be allowed in any association ine if the report satisfies the requirementsudf.(5) (b). If the

" . [
tiontf ;Z%%%?Swastgnth%i;sgg;arﬂggtma%prggl'g;fjorsﬁg;e:;nga]epartment_of financial institutions determinethat the report
territoriall bv oth y district it g by P doesnot satisfy all of thoseequirements, the department of finan
y or Dy other diStricts or units. _ cial institutions shall return the report to the associatitich
5. An annual member meeting shall be held by the associatifigd it, along with a notice of any correction required. If the asso
atthe time and place fixed in or pursuant to the bylafike asso ciation files a corrected report within 30 days after the association

ciation. In the absence of a bylaw provision, such meeting shgdlceivesthat notice, the report shale deemed timely filed for
be held within6 months after the close of the associasidiscal purposeof sub.(5) (b) 4.

yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Wtitten notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dag®.235 Unfair trade practices in  procurement of veg -
nor more than 60 days before the annual meeting at the directé@sble crops. (1) DeriNmiONs. In this section:

of the person calling the meeting. Notice need be given only 05y “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givemmembers hav  gpiities:

ing limited voting rights if they have or may have the right to vote 1. An officer, director partney member manager major

atthe meeting. stockholderemployee or agent of a contractor

7. Atany annual member meeting at which members are 1o , = o -, noration or business entity that is owneghtrolled
be representetly delegates, notice to such members may be g'vgpoperated by any of the persons under stibd

by notifying such delegates and their alternates. Noticeamiay ) a : . “
sist of a notice to all members or may be in the form of akn (b) “Contractor” has the meaning given for “vegetable-con

announcement the meeting at which such delegates or alternafg&Ctor” under s126.55 (14)
wereelected. (c) “Contractots cost to grow” means the average cost, per
8. The association shall keep correct and complete books 4 Weight of vegetable, incurred by the contraetod the con

recordsof account, and shall also keep minutes of the proceedifigictor Ssubsidiaries an?ﬁeﬁte; to gro;/vtﬁspecies g_f vegsetable
of meetings of its members, board and executive committee. I %r_owtlrr]lg |r1'eg|’lloni: el i U”n% 0 t;emp])rece tmgt yr:aars
associatiorshall keep at its principal fide records of the names excludingthe nighest and lowest years, € contractor has

andaddresses of all membeaad stockholders with the amountJrOWn @ vegetable species less than 5 consecutive years, during
most recent years available.

of stock held by each, and of ownership of equity interests. At ) i o . .
reasonabléime, anyassociation member or stockholdarhis or (d) “Growing region” means one or more geographic areas in
her agent or attorneyupon written notice stating the purposeé‘,"h'chthe department determines that the cost to grow a particular
thereof,delivered or sent to the association at least one weel€RECieSf vegetable tends to be reasonably similar
advancemay examine for a proper purpose any books or records(dm) “License yearhas the meaning given under126.55
pertinentto the purpose specified in the notice. The board m&0m).
denya request to examiri®oks and records if the board deter (e) “Producer” means any persamo produces and sells vege
minesthat the purpose is not directly related to the businesstables,or who grows vegetables under contract.
affairs of the association and is contrary to the best interests of thef) “Subsidiary” means a corporation or businessty that is
association. owned,controlled or operated by a contractor

(b) Has a current annual report on file with the departro&nt (9) “Vegetable” means a vegetable grown or sold for use in
financial institutions which satisfies all dhe following require  food processing, whether or notiét actually processed as food.

ments: “Vegetable”includes sweet corn but does not include grain.
1. Is signed by a principal fi¢er or the general manager of (h) “Vegetable procurement contract” means an agreement
the association. betweena contractor and a producenderwhich the contractor

2. Is on a form furnished to the association by the departméutysvegetables grown in this stdtem the producer or contracts
of financial institutions usingiformation given as of the date ofwith the producer to grow vegetables in this state.

the execution of the report. (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG-
3. Sets forth: TOR's COSTTO GROW. If a contractor and the contractoaffiliates
a. The associatioe'name and complete address. and subsidiaries collectivelgrow more than 10 percent of the

e acreagef any vegetable species grown and procbiethe con
pringipzrgﬁ?caer:‘ses and addresses of the assoctknectors and tractorin any license yeathe contractor shall pay a produder
: vegetable®f that species tendered or delivetedier a vegetable

€. Astatement, by class and par valbfethe amount of stock procurement contract, a price not less than the contraciost to
which the association has authority to issue, and the amountdgybw that vegetable species in the same growing region. For vege
stockissued. tablescontracted on a tonnagasis and for open—-market tonnage

d. A statement as to the general type of business in which fhechasedacreage under this subsection shall be determined
associatiorwas engaged during ti® months preceding the dateusingthestate average yield per acre during the preceding license
of the report. year.

4. Is filed with the department of financiaktitutions in each (4) CosTTO GROW; REPORTTO DEPARTMENT UPONREQUEST. If
year following the year in which the association first filed thehe department determines that a contractor and the contsactor
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100.235 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. 28

affiliatesand subsidiaries will collectivelygrow more than 10 per andin the public interest, but only upon proofao$ubstantial and

centof the acreage of any vegetable species grown and procusdtful violation.

by the contractor during a license ye#iie department may History: 1981 c. 1241993 a. 12.

requirethe contractor to file a statement of the contrastoost to

grow thatvegetable species. The contractor shall file the repd®0.25 Cumulative remedies. Nothing in ss.100.22to

with the department within 30 days after the department makeslig®).24shall be construed as repealing any other law of this state,

requestunless the department grants an extension of tifine.  but theremedies herein provided shall be cumulative to all other

departmentnay permit the contractor to reportfdient costs to remediegprovided by law in and for such cases.

grow for different growing regions if the contractor can define the

growingregions to the departmenigatisfaction, and can show t019p 26  Penalties. (1) Any person who violates aryrovi-

the departmens satisfaction that the contracsocosts to grow  sjon of this chapterexcept s100.18 100.2Q 100.2060r 100.51,

aresubstantially dfierent between the growing regions. for which no specific penalty is prescribed shall be fined not to
(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER exceed$200, orimprisoned in the county jail not more than 6

COMPLAINTS. The department magn its own initiative, investi monthsor both.

gateto determinavhether any contractor has violated this section. (2) Any person violating sL00.02is guilty of aClass I felony

If & producer or producer associatites a written complaint with 3y Apy person who violates $00.150r100.19 or who inten

the department alleging violation of sub(2), the department 4,nqiy refuses, neglects or fails oiey any regulation or order

shallinvestigate the complaint. The department is not required deor issued under 400.190r 100.2Q shall, for each éénse,

?vestiga&ean;&con&pllz_iint fi(ljedhmore thagl 180 d?ﬂy the pre o fined not lesshan $25 nor more than $5,000, or imprisoned in
ucertendered or delivered the vegetables to the contractor e county jail for not more than one year or both.

(6) ADDITIONAL REPORTS|NSPECTIONAND AUDIT. FOT DUPOSES (4) Any person who violates 400.18 (1)to (8) or (10) or

of an investigation under suf), the departmenhay require a 100 182is subject to a civil forfeiture of négss than $50 nor more
contractor to submit reports of acreage, tonnages, COsts t0 gr@\n$200 for each violation.

andamounts paid tproducers. The department may require that (4m) Any person who violates $00.18 (10rjs subject to a

Eiheep;er?r(r)]gzt;?ﬂ; ?nrg:)lzgt bgng g‘ag'i{'etg eplégﬁ?r%%lg;aeggrgrs t?oe civil forfeiture of not less than $100 nor more than $10,000 for
eachviolation.

verify that the reports are accurate. o .
fy b (5) Any person violating s100.18 (9)may be fined not more

(7) REPORTSARE CONFIDENTIAL. Reports submitted to the a1 500 or imprisoned for not more than 9 months or both.
departmentinder subg4) and(6) are confidential and not open Eachday of violation constitutes a separatiense.

to public inspection. (6) Thedepartment, the department of justice, after consulting
(8) DEPARTMENTFINDINGSAND ORDER. If the department com i, the department, or any district attorney may commence an
pletesan investigation in response to a complaint under(Sb. 5 ctionin the name of the state to recover a civil forfeiture to the
the department shall issue written findings to the contramtol oia1ef not less than $100 nor more than $10,000 for each-viola
complainant,indicating whether the department has found @), ¢ an injunction issued under0.18 100.1820r 100.20 (6)
violation of sub.(2) by the contractorlf the department finds that The department of agriculture, trade atmhsumer protection or
the contractor has violated su(z), thedepartment shall specify 5y gistrict attorneynay commence an action in the name of the
whatit finds to bethe contractds cost to grow Either the contrac qi4te 16 recover a civil forfeiture to the state oflees than $100

tor or the complainanhaydemand a public hearing on the deparf,, 1\ore than $10,000 for each violation of an order issued under
ment’sfinding, under ch227. s.100.20

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT  (7) Any person violating s100.182may be fined notore
RULEs. Thedepartment may promulgate rules prescribing & unj,an$10,000 or imprisonefbr not more than 9 months or both for
form system of cost accounting to be used by contractors in defel-noffense. Each unlawful advertisement published, printed or
mining and reporting a contractercost to grow The accounting ajiledon separate days or in separate publications, hand bills or
system shall take into account costafiénces attributable to fac gjirect mailings is a separate violation of this section.
tors affecting prices for vegetable specia@sder vegetable pro (8) Any person who violates $00.46may be required ttor-

curementcontracts. feit not more than $100.

(10) PrivaTE REMEDY. A producer who sustains a monetary ; ;
lossas a result od violation of this section by a contractor may, (9) Any person who violates $00.30 (7) () subject to a

recoverthe amount of the loss, together with costs, including qﬁ)r;elture of not less than $50 nor more than $200 for adla-

reasonable attorney fees, notwithstandirgd.04 (1) _ History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985
(11) PenALTIES. (@) Forfeiture. Any person who violates this a.288 1989 a. 311993 a. 4141995 a. 271997 a. 55111, 201, 253 283 1999 a.
section or any rule promulgatedorder issued under this section> 2091 & 18508 . o .
f ; t was constitutionally proper for the legislattweauthorize in sub. (3) the impeosi
may be FEQUIertO fOI’f?It not less than $100 nor more thafon of criminal penalties for the violation of department rules adopted pursuant to s.
$10,000. Notwithstanding s165.25 (1) the department may 100.20. State vLambert,68 Ws. 2d 523229 N.W2d 622(1975).

mmencen iontor ver a forfeiture under thi raar. “Intentionally” in sub. (3) modifies only “refuses,” not “neglects or fails.” Multi
co encean action to recover a forfeiture under this parag aprnicitous chages must be avoided. StateStepniewskil05 Ws. 2d 261 314

(b) Fine or imprisonmentAny person who intentionally Vio N.w.2d 98 (1982).
latesthis section shall be fined not less than $100 nor Iti@ie A conviction under sub. (3) without proof of criminal intent did not violate the due
$10,0000r imprisoned for not more than one year in the counpjPeeslause. Stepniewski Gagnon/32 F2d 567(1984).

jail or both for each violation. 100.261 Consumer protection surcharge. (1) If a court

History: 1975 c. 67199 1989 a. 31359 1993 a. 12, 2001 a. 16 imposesa fine or forfeiture fom violation of this chaptech.98,

arule promulgated under this chapter or @8.or an ordinance

100.24 Revocation of corporate authority . Any corpora enactedunder this chapter or cB8, the court shall also impose
tion, or limited liability companyforeign ordomestic, which vie aconsumer protection surclgarunder ct814in an amount equal
latesany order issued under1€0.20may beenjoined from doing to 25 percent of the fine or forfeiture imposed. If multiple viola
businessn this state and its certificaté authority incorporation tions are involved, the court shall base the consumer protection
or organization may be canceledrevoked. The attorney generalsurchargeupon the total of the fine or forfeiture amounts for all
may bring an action for this purpose in the name of the state. Violations. If a fine or forfeiture is suspendé@dwhole or in part,
any such action judgment for injunction, cancellation or revocthe court shall reduce the surcharin proportion to the suspen
tion may be rendered by the court, upon such terms as it deemssigst.
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29 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.27

(2) If any deposit is made for a violation to which this section 3. Loss of more than 25 percent of the property that the elderly
applies,the person making the deposit shall also depasitfia ~ personor disabled person hast aside for retirement or for per
cientamount to include the consumer protection sugghander sonal or family care or maintenance.
this section. If the deposit is forfeitethe amount of the consumer 4. Loss of more than 25 percent of the total of payments to be
protection surchage shall betransmitted to the secretary ofreceivedunder a pension or retirement plan.

administrationunder sub(3). If the deposit is returned, the eon 5 | gss of assets essential to the health or welfare of the
sumerprotection surchge shall also be returned. elderly person or disabled person.

(3) (a) The clerk of court shall collect atihnsmit the con () The defendarg’ conduct caused physical emotional
sumerprotection surchges imposed under cB14to the county damageor economic loss, othéinan the losses specified in gaj
treasureunder s59.40 (2) (m) The county treasurer shall them 155 and elderly persons or disabled personsrane likely to
makepayment to the secretary of administration und8®25 (3)  suffer the loss than other persons due to their age, poor health,
2. S . impairedunderstanding or restricted mobility

(b) Thesecretary of administration shall deposit the consumer (3) PrioriTy FORRESTITUTION. If the court orders restitution
protectlonsurc;hages imposed undgr q&l4|n the general fund ynders. 100.171 (8)100.173 (4) (3)100.174 (7)100.175 (7)
andshall credit them to the appropriation account und20.415 100.177(15),100.18 (1) (d), 100.182 (5) (a)L00.20 (6)100.205
(1) (jb), subject to the limit under pAc). (7), 100.207 (6) (b) 1.100.44 (5) or 134.87 (6)for a pecuniary

(c) The amount credited to the appropriatimzount under s. or monetary loss stéred by a person, the cowsttall require that
20.115(1) (jb) may not exceed $185,000 in each fiscal year therestitution be paid by the defendant before the defendant pays

History: 1999 a. 92001 a. 162003 a. 33139, 326. any forfeiture imposed under this section.

History: 1995 a. 382015 a. 252

100.263 Recovery. In addition toother remedies available
underthis chapterthe court may award the department the reasofp0.265 List of gasohol and alternative fuel refueling
ableand necessaryosts of investigation and an amount reasofgcilities. No later than December 3hnually and at such other
ably necessary to remedy the harmfieefs of the violation and timesas the department determines to be necesterylepart
the court may award the department of justice the reasonable afghtshall publish and transmit to the department of administra
necessargxpenses of prosecution, includiajorney fees, from tjon a list of all refueling facilities in the state at which gasohol,
any person who violates this chapteFhe department and the asdefined in s16.045 (1) (d)or any alternative fuel, as defined
departmentf justice shall deposit in the stateasury for deposit jn s, 16.045(1) (b), is available. The list shall begamized by
in the general fund all moneys that the court awards to the depgj¢ationand shall indicatehich facilities are open to the public,
ment,the department of justice or the state under this sectam. hich types of fuel are available at the facilit@sd which facik
percentof the money deposited in the general fund that w@gsare limited to use by certain employees or types of vehicles,

awardedunder this section for the costs of investigation #ted andshall identify the employees types of vehicles to which such
expense®f prosecution, including attorney fees, shaltkedited |seis limited.

to the appropriation account unde£6.455 (1) (gh) History: 1993 a. 351
History: 1995 a. 271997 a. 36
100.27 Dry cell batteries containing mercury . (1) DerK-
100.264 Violations against elderly or disabled per - NiTIONS. In this section:
sons. (1) DeriNiTions. In this section: (a) “Alkaline manganese battery” means a battery with a man
(a) “Disabled person” meansp@rson who has an impairmentganeselioxide electrode and an alkaline electrolyte.
of a physical, mental emotional nature that substantially limits (b) “Alkaline manganese button cell battery” means an-alka

atleast one major life activity line manganese battery that resembles a button in size and shape.
(b) “Elderly person” means a persehois at least 62 years  (c) “Mercuric oxide battery” means a battery with a mercuric
of age. oxide electrode.

(c) “Major life activity” means self-care, walking, seeing, (d) “Mercuric oxide button cell battery” means a mercuric
hearing,speaking, breathing, learning, performing manual taskgide battery that resembles a button in size and shape.
or being able to be gainfully employed. (dg) “Zinc air battery” means a battery with a zinc anode, an
(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is alkaline electrolyte, and a cathode that is capable of catalyzing
imposedon a person for a violation under d86 or 707 or s. oxygenwhen present.
100.16 100.17 100.171 100.174 100.1§ 100.182 100.183 (dr) “zinc air button cell battery” means a zinc air battery that
100.195 100.2Q 100.203 100.205 100.207 100.209 100.21  resembles button in size and shape.
100.30 (3) 100.313 100.315 100.35 100.44 100.46 100.52 (e) “Zinc carbon battery” means a battery with a manganese
100.525100.55100.57100.65134.71134.72134.73134.87  gjoxide electrode, a zinc electrode and an electrolyte thabtis
344.574 344.576 (1)(2), or (3) (a)or (b), 344.577 0r344.578  z|kaline.
or a provision of ch704.0r846 for which the department has rule- (2) ALKALINE MANGANESE BATTERIES. (a) No person masell
making, investigation, or enforcemeatthority or a rule promul - e for sale an alkaline manganese battaat is manufac
gated under one of those sections, chaptepsovisions, the per e qafter January 11,996, except for an alkaline manganese but

sonshall be subject to a supplemental forfeiture not to exce% cell batteryunless the manufacturer has certified to the depart

$10,000for that violation if the conduct bihe defendant, for \\onihat the alkaline manganese battery contains no mercury that
which the violation wasimposed, was perpetrated against 3\rf\'fasintentionally introduced
y 0 :

elderly personor disabled person and if the court finds that an (b) No person may sell orfef for sale an alkaline manganese

thefoIIE)r\;]vmdg Iac;orstli present:h Id h K that the def button cell battery that is manufactured after January 1, 1996,
d (@) ed efendant knew orsa ould a"?d nlown a ed_e &linlessthe manufacturer has certified to ttiepartment that the
ant'sconduct was perpetrated agaiastelderly person or Gis alkalinemanganese button cell battegntains no more than 25

abledperson. ’ “milligrams of mercury

(b) The defendart’conduct caused an elderly person or dis 3y 7)\c carson BATTERIES. NoO person may sell orfef for
abled person to sigr any of the following: , salea zinc carbon battery that is manufactured after July 1, 1994,

1. Loss or encumbrance of his or her primary residence. unlessthe manufacturer has certified to ttiepartment that the

2. Loss of principal employment or principal source ofinc carbon battery contains no mercuhat was intentionally
income. introduced.
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(5) MERCURICOXIDE BATTERIES. Beginning on Julit, 1994, no cal and sugical equipment which contains more than 8.7 percent
personmay sell or der for sale a mercuric oxide battery that is ngphosphorudy weight.
amercuric oxide button cell battery unless the manufactloes (c) Restriction for water conditioner; 20 pemt. Any chemi
all of the following: cal water conditioner which contains more ti2hpercent phes
(a) Identifies a collection site, that has all required goveramephorusby weight.
tal approvals, to whicpersons may send used mercuric oxide bat (3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.

teriesfor recycling or proper disposal. Cleaningagents used for industrial processes @adning or for
(b) Informs each purchaser of one of its mercuric okitter  Cleansingdairy equipment are not subject to this section.

iesof the collection site identifiednder par(a) and of the prohibi (4) PENALTY; ENFORCEMENT. (@) A person who violates this

tionin s.287.185 (2) sectionshall forfeitnot less than $25 nor more than $25,000 for

(c) Informs each purchaser of oofkits mercuric oxide batter €achviolation. Each day on which the persedis or dfers to sell
iesof a telephon@umber that the purchaser may call to get infoin violation of this section constitutes a separate violation. Each
mationabout returning mercuriexide batteries for recycling or placeat which the person sells offerfs tosell in violation of this

properdisposal. sectionconstitutes a separate violation.

(d) Informs the department and the departmennattiral (am) If a court imposes a forfeiture under pga) on the
resourcef the collection site identified under péa) and the Mmanufactureiof a chemical water conditioner or cleanigent
telephonenumber under pafc). for a violation of sub(2m), thecourt may order the manufacturer

to accept the return of the chemical water conditioner or cleaning
gentthat is thesubject of the violation and to refund the purchase
rice to the retailer whgurchased that chemical water cendi

certifiedto the department that the zinc air button cell battery co‘]lnoneror cleaning agent.

tainsno mercury that was intentionally introduced. (b) In lieu of or in addition to forfeitures under péa), the

(6) LisT OF CERTIFIED BATTERIES. The department shall cem d_epar_tmen_'may s_eek an injunction restraining any persom
. X L > .violating this section.
pile and make available to the public a list of all batteries for which L
(c) The department, or any district attorney upon the request

it has received certification under suf®, (3), and(5m). oHIE
(7) PenaLTIES. (a) Any person who violates sut®) to (5m) 0:‘ tthe ddepartmenma)t/) commence an action in the name of the
shallforfeit not less than $50 nor more than $200. S a(cei)unAﬁ;pai:rt(ii)nO;(n )e'l violation of this section may be eom
(b) Any manufacturer tmatnstbfm_'tS a flrauduk:ent certificatiog,encedin the circuit court for the county in which the violation
undersub.(2), (3), or (5m) shall forfeit not less than $1,000 norgccyrred or in the case of multiple violations by a single defend

morethan $10,000 for each violation. ant,in the circuit court for the county in which any of the viola
History: 1993 a. 741995 a. 2272011 . 201 tions oceurred.

History: 1983 a. 731991 a. 15; 1995 a. 272009 a. 63

(5m) ZINC AIR BUTTON CELL BATTERIES. NO person may sell at
retail or offer for sale at retail a zinc air button cell battery that
manufactured after January 1, 2013, unthesnanufacturer has

100.28 Sale of cleaning agents and water conditioners

containing phosphorus restricted. (1) DeriNITiONs. Inthis 1009285 Reduction of toxics in packaging. (1) DEFINI-

section: TioN. In this section, “packaging component” means any individ
(a) “Chemical water conditioner” mearsswater softening ual assembled part of a package, including any interior or exterior

chemicalor other substance containing phosphorus intetmledblocking, bracing, cushioning, weatherproofing, coaticigsure,

treatwater for machine laundry use. ink or label.

(b) “Cleaning agent” means any laundry dgeatt, laundry (2) ResTrICTION. Except as provided in su®), a manufae
additive, dishwashing compoundaleanser household cleanger tureror distributor may not sell a package, packaging material or
metalcleanerdegreasing compoundpmmercial cleanemdus  packagingcomponent with a total concentration of lead,-cad
trial cleaner phosphate compourat other substance intended tanium, mercury plus hexavalent chromium that exceeds:

be used for cleaning purposes. (a) Beginning on June 1, 1992, 600 parts per million.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under  (b) Beginning on June 1, 1993, 250 parts per million.
sub.(3), no person may sell orfef to sell at retail: (c) Beginning on June 1, 1994, 100 parts per million.

(a) General estriction; 0.5 perent. Any cleaning agent which 3y Exceprions. (a) Before June 1, 1996, sB) does not

containsmore tharD.5 percent phosphorus by weight, other thagh iy with respect to a package, packaging material or packaging
a cleaning agent for nonhousehold machine dishwashing or {mponenmade from recycled materials.

cleansingof me_ohcal and sgical equment.. . . (b) Subsectiorf2) does not apply with respect to a package,
(b) Restrictionfor nonhousehold machine dishwashing opackagingmaterial or packaging component ifigher total con
cleansingof medical equipment; 8.7 ment. Any cleaning agent centrationof lead,cadmium, mercury plus hexavalent chromium
for nonhousehold machine dishwashing or for cleansing of-megdj necessary to meet federal health or safety requirements.
caland sugical equipment which contains more than 8.7 percent (c) Subsectior2) does not apply with respect to a package,
phosphorusy weight. B ~ packagingmaterial or packaging component for whtblere is no
(c) Restriction for water conditioner; 20 pramt. Any chemi  feasiblealternative that satisfies the limitations in s(#).
cal water con‘dltloner which contains more tt#hpercent phes (d) Subsectiorf2) does not apply with respect to lead foil-pur
phorusby weight. chasedand used on or before December 31, 1992, to wrap the
(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided openingof a bottle that contains intoxicating liquas defined in
undersub.(3), no person may sell orfef to sell to a retailer:  s.125.02 (8) or to any package that contains intoxicating liquor
(a) General estriction; 0.5 perent. Any cleaning agent which asdefined in s125.02 (8) if the package was filled and sealed on
containsmore thar0.5 percent phosphorus by weight, other tha@r before December 31, 1992.
a cleaning agent for nonhousehold machine dishwashing or for(5) No PENALTY. A personwho violates sul(2) is not subject
cleansingof medical and sgical equipment. to a penalty
(b) Restrictionfor nonhousehold machine dishwashing or (6) Report. The department shall review théeetiveness of
cleansingof medical equipment; 8.7 ment. Any cleaning agent subs(1) to(5) and shall report the results of the reviewluding
for nonhousehold machine dishwashing or for cleansing of-medirecommendation of whether enforcement provisions and-penal
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tiesshould be instituted, on or before June 1, 1898)e governor useof the specified recycled or remanufactured content in that
andto the chief clerk of each house of thgislature for distribu  plasticcontainer
tion under s13.172 (2) History: 1989 a. 3351993 a. 245
History: 1989 a. 3351991 a. 36
100.30 Unfair sales act. (1) PoLicy. The practice of selling

100.29 Sale of nonrecyclable materials. (1) Derini-  certain items of merchandise below cost in order to aftestobr
TIoNs. In this section “new packaging” means packagingjud ageis generally a form of deceptive advertising anduafair
ing a containgrmade from a material or a combination of materimethodof competition in commerce. Such practice causes com
alsnot used in any packaging, exclusive of any closure or labeigrcialdislocations, misleads the consumeorks back against
thatis in commerce in this state on or before May 1990. the farmer directly burdens and obstructs commerce, and diverts

(3) NEW PACKAGING. (a) Ifthe department receives a combusinesdrom dealers whanaintain a fair price policyBankrupt
plaintthatthere is not an adequate market to make recycling ofi§s among merchants who fail because of the competition of
type of new packaging economically feasible, the departme#fiosewho use sucimethods result in unemployment, disruption
shallinvestigate the complaintf the department determines tha©f leases, and nonpayment of taxes and loans, and contribute to an
the product has been in commerce in this state for at least 3 ydagyitable train of undesirable consequences, including economic
and that the complaint is well-founded, #hall inform the depression.
manufactureor distributor of the new packagiragd attemptto  (2) DerFINITIONs. When used in this section unlessntext
ensurean adequate market withinraasonable period throughotherwiserequires:
negotiations. (a) “Average posted terminpfice” means the average posted

(b) The department shall identify by rule a type of new packagfick price, as published by a petroleum price reporting service, at
ing for food or beverages to which all of the following apply: which motor vehicle fuel is déred for salet the close of business

1. After at least 3 years in commerce in this state, theretis ONn the determination date by all refiners avitblesalers of motor

an adequate market to make recycling oftyipe of new packag Vehicle fuel at a terminal plus any excise, sales or use taxes
ing economically feasible. imposedon the motor vehicle fuel or on its sale, any cost incurred

2. The department received a complaint unmter(a) about [OF transportation and any other cjes that are nastherwise
thetype of new packaging material includedin the average posted rack price. In this paragraph,

3. Negotiations under pafa) did not result in an ade uate“average"means the arithmetic mean.
m arkét 9 P q (am) 1. With respect to the sale of cigarettes or otbbacco

.. products,fermented malt beverages or intoxicating liquor
(c) The department shall promulgatges for determining yyine “cost to retailer’ means the invoice cost of the merchandise

whetherthereis an adequate market to make recycling of NeW the retailer within 30 days prior to the date of salegptace
packagingeconomically feasible. mentcost of themerchandise to the retailevhichever is lower

History: 1989 a. 335 lessall trade discounts except customary discounts for cash, plus

) any excise taxes imposed on such merchandise or the sale thereof

100.295 Labeling of recycled, recyclable or degrad - otherthan excise taxes collected by the retaierd any cost
able products. (1) LABELING STANDARDS. The department incurredfor transportation and any other ches not otherwise
shallestablish standards that must be met by products in orderif@fiudedin the invoice cost or the replacement cost of the mer
any person to represent that the products are recycled, recyclafgndiseasherein set forth, to which shall be added a markup to
or degradable. The department shall establish standards thatatera proportionate part of the cost of doing business, which
consistent,to the greatest extent practicable, with nationwidgarkup,in the absence of proof of a lesser cost, siea percent
industry consensus standards. In developing standards, #1€he cost to the retailer as herein set forth.
departmenshallconsult with the department of natural resources 11, \wjith respect to the sale of motor vehicle fuel, “cost to
andthe council on recycling and consider purchasing speeificasiailer” means the following: '
tionsunder s16.72 (2) (eand(f) and anyexisting federal stan
dards. The department shall give priority to establishing 'Sta%ta
dards for specific products commonlyepresented as being

recycled recyclable or degradable. wholesalerf motor vehicle fuel on the date of the refisaetail
(2) FALSE ADVERTISING PROHIBITED. NOpErson may representcaje |ess all trade discounts except customary discountz,
anyproduct as being recycled, recyclable or degradable unlessgfi; any excise, sales or use taxes imposed on the motor vehicle
productmeets standards established under €)b. fuel or on its sale and any cost incurred for transportation and any
(3) PENALTY. Any person who violates sul§2) may be other chages not otherwise included in the invoicest of the
requiredto forfeit not less than $100 nor more than $10,000 fefiotor vehicle fuel, plus a markup of 9.18 percent of that amount
ea(;hV|oIat|on. to cover a proportionate part of the cost of doing business; or the
(":"Stoﬂ_ﬁ f1989 a. 235 5o ATCP 137 01Wis. adm. cod averageposted terminal price at the terminal located closest to the
ross-relerence: See also < 01WWis. adm. code. retail station plus a markup of 9.18 percent of the average posted
] ] terminal price to cover a proportionate part of the cost of doing
100.297 Plastic container recycled content. (1) DEFINI-  businesswhichever is greater
TION. In this section, “plastic container” means a plastic container |4 the case ofhe retail sale of motor vehicle fuel by a
asdefined in s100.33 (1) (c)that is required to be labeledder \yqlesalerof motor vehicle fuel, who is not a refinet a retail
$.100.33 (2) ] ) station owned or operated either directly or indirectly by the
(2) ProHiBITION. Exceptas provided in sul{3), no person wholesalerof motor vehicle fuel, the invoice cost of the motor
may sell or ofer for sale at retail any product in a plastimtainer vehiclefuel to the wholesaler of mator vehicle fuel within 10 days
unless the plastic container consists of at least 10 percent recyglgsk to the date of sale, or the replacement cost of the motor
or remanufactured material, by weight beginning on Januaryykhicle fuel, whichever is lowetless all trade discounts except
1995. customarydiscounts for cash, plus any excise, sales or use taxes
(3) ExcepTiON. Subsectiorf2) applies to a person who sellsimposedon the motor vehicle fuel or on its sale, and any cost
or offers to sella product that is a food, beverage, drug, cosmetitcurredfor transportation and any other op@s not otherwise
or medical device and that is regulated under the fedeodl, includedin the invoice cost or replacement cost of the motor
drugand cosmetic ac®1 USC301to 394, in a plastic container vehiclefuel, plus a markup of 9.18 percent of that amount to cover
only if the federal food and drug administration has appréived a proportionate part of the cost of doing business; oatlegage

a. In the case of the retail sale of motor vehicle fuel by a refiner
retail station owned or operated either directly or indirectly by
therefiner, the refinets lowest selling price to other retailers or to
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postedterminal price at the terminal located closest to the retaibst to retailers and castwholesalers specified under pgem)
stationplus a markup of 9.18 percent of the average posted teramd(c).

nal price to cover a proportionate part of the aafstioing busi (c) 1. a. Vith respect to the sale of cigarettes or other tobacco
nesswhichever is greater products, fermented malt beverages or intoxicating liquor

c. Inthe case of the retail sale of motor vehicle fuel by a persgihe, “cost to wholesaler” means, except as provided in suibd.
otherthan a refiner or a wholesaler of motor vehicle fuel at a retgil the invoice cost of the merchandieghe wholesaler within 30
station,the invoice cost ofhe motor vehicle fuel to the retailerdaysprior to the date of sale, or the replacement cost of the mer
within 10 days prior to the daté sale, or the replacement cost othandiseto the wholesalewhichever is lowerless all trade dis
the motor vehicle fl{elWhiCheVer is lowerless all tra.qe discounts countsexcept customary discounts for cash, p|us any excise taxes
exceptcustomary discounts for cash, plus any excise, sales or ygBosedon the sale thereof prior the sale at retail, and any cost
taxesimposed on the motor vehicle fuel or on its sald any cost jncyrredfor transportation and any other opes not otherwise
incurredfor transportation and any other oges not otherwise jnclydedin the invoice cost or the replacement cost of the mer
includedin the invoice cost or the replacement cost of the motPRangiseas hereirset forth, to which shall be added, except for
vehiclefuel, plus a markup d§ percent of that amount to COVergyjesat wholesale betweemholesalers, a markup to cover a-pro
aproportionate part of the cost of doing business; oa#eeage ,qtionatepart of the cosvf doing business, which markup, in the

postedterminal price athe terminal located closest to the reta"eébsencmf proof of a lesser cost, shall be 3 percent of the cost to

plusa markup of 9.18 percent of the average posted terminal prt'ﬁswholesaler as herein set forth
to cover a proportionate part of the cost of doing business; whic '

everis greater b. For every person holding a permit as a distribater
definedin s.139.30 (3)or as a multiple retailer as defined in s.
139.30 (8) with respect to that portion of the pershusiness
d%hich involves the purchase and sefecigarettes “cost to whole
t’;ﬂer” means theost chaged by the cigarette manufactyrdisre

d. In the case of a retail sale of motor vehicle fuel bsfiaer
at a place other than a retail station, théiners lowest selling
priceto other retailers or to wholesalers of motor vehicle fuel
the date of the refin&s retail sale, less all trade discounts exce . ] .
customarydiscounts for cash, plus any excise, sales or use ta %dmg any manufacturés discount or any discount under s.
imposedon the motowvehicle fuel or on its sale and any cost>2-32 (5), plus the amount of tax imposeshder s.139.31
incurredfor transportation and any other ajes not otherwise EXCeptfor a sale at wholesale between wholesalers, a markup to
includedin the invoice cost of the motor vehicle fuelwhich COVera proportionatgart of the cost of doing business shall be
shallbe added anarkup to cover a proportionate part of the co§ddedto the cost to wholesalem the absence of proof of a lesser
of doing business, which markup, in the absence of proof of@st. this markup shall i&percent of the cost to wholesaler as set
lessercost, shall be 3 percent of the cost to the retailer as set fdffh in this subd1. b.
in this subdim. d. 1g. With respect to the wholesale saflemotor vehicle fuel

e. In the case of a retail sale of motor vehicle fuel by a perséy a refiner “cost to wholesaler” means the refirelowestset
otherthan a refiner a place other than a retail station, the invoidéng price to other retailers or to wholesalers of motor vehicle fuel
costof the motor vehicle fuel to the retailer within 10 days prigen the date of the refints wholesale sale, less all trade discounts
to the date of the sale, or the replacement cost of the mehale exceptcustomary discounts for cash, plus any excise, sales or use
fuel, whichever is loweiless all tradeliscounts except customarytaxesimposed on the motor vehicle fuel or on its said any cost
discountsfor cash, plus any excise, sales or use taxes imposedraurredfor transportation and any other oj@s not otherwise
the motor vehicle fuel or on its sale and any @ostirred for trans  includedin the invoice cost of the motor vehicle fuel, to which
portationand any other chgesnot otherwise included in the shallbe added anarkup to cover a proportionate part of the cost
invoice cost or the replacement cost of the motor vehicle fuel & doing business, which markup, in the absence of proof of a
which shallbe added a markup to cover a proportionate part of t&sercost, shall be 3 percent of the cost to the wholesalegtas
costof doing business, which markup, in the absence of prooffefth in this subdivision.

a Iesser cost, shall be 3 percent of the cost to the retailer as set forthy . \asih respect to the wholesale sale of motor vehicle fuel by
in this subd1m. e. . _a person other than a refineicost to wholesaler” means the

2. With respect to the sale of merchandise other thar Cigavoice cost of the motor vehicle fuel to the wholesaler of motor
rettesor other tobacco products, fermented malt beverages; intQ¥hicle fuel within 10 days prior to the date of the sale or the
icating liquor or wine, or motor vehicle fuel, “cost to retailer’replacementost of the motor vehicle fuel, whichever is lower
meansthe invoice cost of thenerchandise to the retaileor |essall trade discounts except customary discounts for cash, plus
replacementost of the_merchandlse to the retaﬂelmchever IS any excise, sales or use taxes imposadhe motor vehicle fuel
lower, less all trade discounts except customary discolamts o o jts saleand any cost incurred for transportation and any other
cash,plus any excise taxes imposed on such merchandise Oréﬁﬁrgesnot otherwise included in the invoice cost or the replace
sale thereof other than excise taxes collected by the re@iter enrcost of the motor vehicle fuel to which shall be added a

any cost incurred for transportaticand any other ch@es not ;510 cover a proportionate part of the cost of doing business,
otherwiseincludedin the invoice cost or the replacement cost QIEhich markup, in the absence of proof of a lesser cost, shall be 3

the merchandise as herein set forth. _percentof the cost to thevholesaler as set forth in this subdivision.

b) “Cost to retailer” and “cost to wholesaler” as defined in : .
par(s.)(am)and(c) mean bona fide costs; apdrchases made by 2. With respect to the sale of merchandise other than ciga
retailers,wholesalers, wholesalers of motor vehicle fuel and -refiﬁe;ttiensolri O&gfrotf\?v?rfgoorr)rr?]%l:gﬁs\}efﬁirgree?i? migtﬁi\'ﬁ[‘%?s:&'g?x
ersat prices which cannot be justified by prevailing market con Fean%th?e invoice coét of the merchandise ’Eo lesaleror the
tionswithin this state shall ndie used in determining cost to the! ; &

freplacementost of the merchandise to the wholesalgichever

retailerand cost to the wholesalePrices at which purchases o | | trade di di f
merchandise other than motor vehicle fuel are made by retail§rPWer less all trade discounts except customary discounts for

or wholesalers cannot be justified by prevailing madeetditions caShiplus any excise taxes imposed on the sale thereof prior to the
in this state when they are below the lowest prices at which #fi€at retail, and any cost incurred for transportation and any other
manufactureror producer of such merchandise sells to oth&épargesot otherwise included in the invoice cost or the replace
retailersor wholesalers in this stat@rices at which sales of motormentcost of the merchandise as herein set forth.

vehicle fuel are made by retailers, wholesalers, wholesalers of(cg) 1. Except as provided in sutdtl, “determination date”
motor vehicle fuel and refiners cannot jusstified by prevailing is the day preceding the day of the sale at refaihotor vehicle
marketconditions in this state when they @dow the applicable fuel.
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2. If a retailer sells motor vehicle fuel on a day other than the 1. In the cas@®f a person engaged in the business of selling
day on which the retailer last purchased any megtnicle fuel and both at wholesale and at retail, “wholesaler” applies only to the
the sale of the motor vehicle fuel by the retailer occurs no later theinolesaleportion of that business.
10days after its last purchase by the retgiéetermination date” 2. |n the case ad person holding a permit as a multiple retailer
meansany of the following dates selected by the retailer: asdefined in $139.30 (8) “wholesaler” applies to that portion of

a. The day preceding the day of e of motor vehicle fuel the persons business involving the purchase and saggafrettes
by the retailer andto any wholesale portion of that persobusiness.

b. The day on which motor vehicle fuel was last purchased by (m) “Wholesaler of motor vehicle fuel” includes any of the fol
the retailer lowing:

(cj) “Existing price of acompetitor” means a price being 1. A person who stores motor vehicle fuel and sells it through
simultaneouslyffered to a buyer for merchandise of like qualitys or more retail outlets that the person owns or operates.
andquantity by a person who isiérect competitor of the retailer 2. A person who acquires moteehicle fuel from a refiner
wholesalerwholesaler of motor vehicle fuel or refiner and frongr as a sale at wholesale and stores it in a bulk storage facility other
whom the buyer can practicably purchase the merchandise. thana retail station for further sale and distribution.

(cL) “Petroleum price reporting service” means a wholesale 3 A person engaged in the business of making satelscié:
petroleum product price reporting service that is recognizeghleof motor vehicle fuel within this state.

natlonW|Eie. o , 4. A person engaged in the business of selling diesel fuel if

(cm) “Refiner” means a manufactur@roducer or refiner of thatpersons sales of diesel fuel accounted foteaist 60 percent
motor vehicle fuel. of that persors total sales of motor vehicle fuel in the previous

(d) “Replacement cost” means the cost computed as specifjggror, if that person did not engage in the business of selling die
in par (am)or (c) at which the merchandise sold coblavebeen selfuel in the previous yeaif that person reasonably anticipates
boughtby the retailerwholesaler or wholesaler of motor vehiclehatsales of diesel fuel will account for at least 60 percent of that
fuel at any time if bought in the same quantity as the re&ilerperson’stotal sales of motor vehicle fuel in the current year
wholesaler’sor wholesaler of motor vehicle fugllast purchase  (2m) DeriniTioNs; consTRUCTION. (@) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination evith

(e) “Retailer” includes every person engaged in the businesscondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a patlvertisedall items shall be included in determining cost under
son engaged in the business of seltinghat retail and at whole sub.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctseparatelypriced, such separate price shall sabject to the
business. requirementf this section.

(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied taehiclefuel, any retailer who also sells to other retailers shall use
any merchanwho buys merchandise for resale at retail from th@einvoice cost to other retailers in computing the selling mice
manufactureor producer thereof and to any wholesaler under pagtail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesate terms producerboth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam) selling price at retail. In the absence of sales to other retailers, the
and(c) shall both be applied, includirige markup requirements. manufacturer’r producels invoice cost to wholesalers shall be

(9) “Sell”, “sale” or“sold” includes any advertising orfef to  usedin computing the manufactureror produces selling price
sell or any transfer of merchandise where title is retained by tagretail as provided in sul2) (am)and(c).
retailer,wholesalerwholesalenf motor vehicle fuel or refineras  (c) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tgeaphicarea by a petroleum price reporting service, they shall be

selling price of merchandise by wholesalers, wholesalers of mognsideredne terminal for purposes of sy@) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractiongdc.

of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary courgehiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retal®usiness, of with the intent or déct of inducing the purchass other mer
title to tangible personal property to tharchaser for consump chandiseor of unfairly diverting trade from a competitimpairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
Ing. competitionand contrary to public policy and the policy of this
(i) “Sell at wholesale”, “sales at wholesale” dweholesale section. Such sales are prohibited. Evidence of any sale of any
sales”include any transfer faa valuable consideration made intem of merchandise by any retailavholesalerwholesaler of
ordinarycourse of trade or thesual conduct of the wholesdger motorvehicle fuel or refiner at less than cost as defined in this sec
businesspf title to tangible personal property to the purchaser ftion shall be primdacie evidence of intent orfett to induce the
purpose®f resale or further processing or manufacturing. purchaseof other merchandise, or to unfairly divert trade fram
() “Terminal” means a motor vehicle fuel storage and distribGompetitor,or to otherwise injure a competitor
tion facility that is supplied by a pipeline or marine vessel, from (4) PeENALTIES. Forany violation of sub(3), the department
which facility motor vehicle fuemay be removed at a rack andr a district attorney magommence an action on behalf of the
from which facility at least 3 refiners or wholesalers of motastateto recover a forfeiture of not less than $50 nor more than $500
vehiclefuel sell motor vehicle fuel. for the first violation and not less than $200 nwre than $2,500
(K) In the case of retail sales of alcohol beverages, “trade di@r each subsequent violation.
count” shall not include discounts in the form of cash or merchan (5) SPeciaL REMEDIES. In addition to the penalties under sub.
dise. (4), both of the followingremedies apply for a violation of sub.
(L) “Wholesaler” includes every person holding a permit as(@):
multiple retailer under s139.30 (8)and every person engaged in (a) The department may issue a speaider as provided in s.
the business of making sales at wholesale, other than sale®9®fl8againsta retailey wholesalerwholesaler of motor vehicle
motor vehicle fuel at wholesale, withithis state except as fol fuel or refiner requiring the person to cease and desist from-violat
lows: ing this section in the sale of cigarettes or other tobacco products,
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fermentedmalt beverages, intoxicating liguor wine or motor (c) No person may claim the exemption under (@7 .if that
vehiclefuel. The department or a distratorney may commence personholds a permit under subdh.of ch. 139

an action on behalbf the state against a retajlevholesaler (d) No retailer or wholesaler may claim the exemption under

wholesalerof motor vehicle fuel or refiner who violates a specigdar. (a) 7.if that wholesaler or retailer holdgparmit under subch.
orderissued under this paragraph to recover a forfeiture of not lgsgf ch. 139

than$200 nor more than $5,0.00.f0r each V|olat|on.. . (7) NoTiFICATION REQUIREMENTS. (a) If a retailerwholesaler

(b) The department or a district attorney may bring an actigfholesalerf motor vehicle fuebr refiner lowers in good faith the
to enjoin a violation of this section without being compelled tgrice of motor vehicle fuel below thapplicable price specified
actionunder this paragraph may be commenced and prosectgtherson shall submit to the department notification of the lower
by the department or a district attorn@y the namef the state, price before the close of business on @ on which the price
in a circuit courtin the county where thefehse occurred or in yas|owered in the form and the manner required by the depart
DaneCounty notwithstanding $801.50 ment.

(5m) PRIVATE CAUSEOFACTION. Any person who is injured or (b) Failure to comply with pa(a) creates a rebuttable pre

threatenedvith injury as a result of a sale or purchase of mot@y,mptionthat the retailewholesalerwholesaler of motor vehicle
vehiclefuelin violation of sub(3) may bring an action against thegg| or refiner did not lower the price to meet the existing price of
personwho violated sub(3) for temporary or permanent injunc a competitor

tive relief or an action against the person for 3 times the amount If tail holesalerwholesaler of mot hicle fuel
of any monetary loss sustained a¥ amount equal to $2,000, (c% areta Igrw phesa erw Icl) efsarl]erfo” motor ve I'C_e ue
whicheveris greatermultiplied by each day of continueibla- or refiner complies with paa), all of the following app.y.

tion, together with costs, including accounting fees and reason 1. The department mayot proceed under sufs) against the
ableattorney fees, notwithstandinggd.4.04 (1) An action under etailer,wholesalerwholesaler of motor vehicle fuel or refiner
this subsection may not be brought after #a8§s after the date of 2. The retailerwholesalerwholesaler of motor vehicle fuel
aviolation of sub(3). or refiner is immune from liability under sufam).

. History: 1973 c. 3101979 c. 3455.9500t0 950y, 2102 (3) (@) 1979 c. 176221;
(Sr) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS. 1c.7%.17 1983 21895513610 138 329 (20) 1983 a. 4661985 a. 313332
Any person who is injured or threatened with injury as a result @fg7a 1751993 a. 161997 a. 552001 a. 16

asale or purchase of cigarettes or other tobacco products in viol&ross-reference: See also SATCP 105.01Wis. adm. code.

tion of this section may bring an action against the person who vioThe state constitution protects the right to a trial by jury for a civil suit brought
. f P . . derthis section. Wage Food & LiquorMart v. H & S Petroleum, Inc2002 WI

latedthis section for temporary or permanent injunctive relief @S 254 Wis. 2d 478647 N.W2d 100 00-2493

anaction against the person fdtimes the amount of any mene  Theonly reasonable construction of “terminal closest to the retailer” undeub.

tary losssustained or an amount equa| to $2,000, whichever(@g) 1m. c. is the terminal closest to the location where the retail sale occurs, not the
greatermultiplied by each day afontinued violation, together 2P 3;%‘?23‘{,%2‘?‘23?3{é%%sﬁf{ﬁzré’s?l’é“&"_dﬁif Food Market, In2002 Wi
with costs, includingaccounting fees and reasonable attorneysub.(3) prohibits a sale at less than statutory cost if the seller had either an intent
fees,notwithstanding s814.04 (1) proscribedby the statute or the sale had aeafproscribed by the statute. Gross v
. . . Woodman'sFood Market, Inc2002 WI App 295259 Wis. 2d 181655 N.w2d 718
(6) ExcepTioNs. (a) The provisions of this section shall notg1-1746

applyto sales at retail or sales at wholesale where: This section is not so vague that it constitutes a denial of due process. That a seller
L . . may be penalized even if the seller lacks the intent to violate the section does not vio
1. Merchandise is sold in bona fide clearance sales. late due process. Grosswoodmans Food Market, Inc2002 WI App 295259 Wis.

2. Perishable merchandise mustsiotd promptly in order to 20181 655 N.w2d 71§01-1746 . . .
forestallloss Thereis no requirement in sub. (7) that a retailer must conduct a price survey within

any particular time period. DPCP by rule recommends that sellers maintain daily

3. Merchandise is imperfect or damaged or is being diseontftiicesurveys, but the department does not require or even recommend a survey every
ued 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science aechfiol-

ogy, Inc.2006 WI App 14289 Wis. 2d 196709 N.W2d 98 05-0427
4. Merchandise is soldpon the final liquidation of any busi _ “Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not
ness limited to competitors located in Mtonsin. Go America L.L.C.. Kwik Trip, Inc.
. . i i 2006 WI App 94 292 Ws. 2d 795715 N.W2d 746 05-1512
5. Merchandise is sold for charitable purposes or to reliefsub.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost
agencies_ to retailer” under sub. (2) (a) for sales of fermented im@lierages and intoxicating

L liquors. Sub. (2) (Lm) [now (2) (k)] is not a catchall prohibition against all trade dis
6. Merchandise is sold on contract to departments of the g@¥untsand does not apply to bona fide quantity discounts. 63 Géy. 516.

ernmentor governmental institutions. This sectiordoesnot violate federal antitrust laws or constitutional due process.

7. The price of merchandise is made in good faith to meetgrft.ty' Gen. 163 o . . .
L . . . : . his section was not unconstitutional as applied to a cigarette wholesaler licensed
existingprice of a competitor and is baseulevidence in the pos ynders. 139.30 (3). Eby ~Brown DOR, 295 F3d 749(2002).
sessionof the retailer wholesalerwholesaler of motor vehicle Flying J, Inc. v \an Hollen 597 F Supp. 2d 848is reversed. The minimum

: i i markupprovisions are not preempted by the Sherman Antitrust Act and are enforce
fuel prt rgflnerh|n the fqrm of aadvertlfﬁm%nt, 'proof of sa(lje orme: Flying 3. Inc. vvan Hollen821 F3d 658(2010).
repelp edpurc a_se’ price survey or other business repor 'mam\Nisconsin‘sunfair sales act — Unfair to whom?aWnan, 66 MLR 293 (1983).
tainedby theretailer wholesalerwholesaler of motor vehicle fuel

or refiner in the ordinary course of trade or the usual conduct@fp 305 Prohibited selling practices  during periods of

business. o _ _ abnormal economic disruption. (1) DerINITIONS. In this
8. Merchandise is sold by anyfioer acting under the order section:

or direction of any court. (a) “Consumer goods or services” means gamdservices that

9. Motor vehicle fuel is sold by a personaavholesaler of areused primarily for personal, famjlgr household purposes.
motor vehicle fuelwho may sell the motor vehicle fuel at either (b) “Emegency” includes any of the following:

retail or Whole.sale. . 1. A tornado, flood, fire, storm, or other destructive act of
(b) No retailer or wholesaler may claiime exemptions under o+ /e

par.(a) 1.to4. if he or she limits or otherwise restricts the quantity 2. A disruption of enegy supplies to the degree that a serious

of such merchandise which can be purchdsedny buyer or if . < ; -
he or she fails to conspicuously discﬁme rigesonyfor guch sale”Sk is posed to the economic well-being, health, or welfare of the

in all advertisements relating thereto and on a label or tag on sQERNIC- .
merchandiser on a placaravhere the merchandise is displayed 3. Hostile action.
for sale. 4. A strike or civil disorder
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(c) “Hostile action” means an aof violence against a person100.313 Solicitation of a fee for providing a public
or property in the United States by a foreign power or foygign  record. (1) In this section:
or domestic terrorist. (a) “Local unit of government” means a political subdivision
(d) “Period of abnormal economic disruption” means a periaxf this state, a special purpose district in this state, an instrumental
of time during which normal businesansactions in the state ority or corporation of such a political subdivision or special pur
apart of the state are disruptedape threatened to be disruptedposedistrict, or a combination or subunit of any of the foregoing.

dueto an emegency. (b) “Record” means any material on which written, drawn,
(e) “Seller” meansx manufactureproducersupplierwhole  printed, spoken, visual, orelectromagnetic information is
saler,distributor or retailer recordedor preserved, regardless of physical fornctmaracteris

(2) ProHBITION. No seller may sell, or fer to sell, inthis  tics, which has been created or is belegt by a local unit of gev
stateat wholesale or at retail, consumer goods or services at unRf@mentor a state agency
sonablyexcessive prices if the governby executive ordehas (c) “Solicit” means to directly advertise or market through
certified that the state or a part of the state is in a period of abnariting or graphics and via mail, telefax, or electronic mail to an
mal economic disruption. individually identified person, residence, or business location.
(3) RuLEs. The department shall promulgate rules to establisholicit” does not include any of the following:
formulasor other standards to be used in determining whether a 1. Communicating through a mass advertisemantyding

wholesaleor retail price is unreasonably excessive. acatalog, a radio or television broadcast, or a website.

(4m) ENFORCEMENT,PENALTY. If a seller violatesub.(2), the 2. Communicating via telephone, malil, or electronic commu
departmenbr, after consulting with theepartment, the depart nication,if initiated by the consumer
mentof justice, may do any of the following: 3. Advertising and marketing to those with whom the solicitor

(a) Issue to the seller a warning notice specifyingdtiion hasa preexisting business relationship.
thatthe seller is required to takednder not to be in violation of  (d) “Stateagency” means anyfafe, department, or indepen
sub.(2). dentagency in the executive branch ofsdbnsin state govern
(b) Commence an action against the seller in the name of thent,the legislature, and the courts.
stateto recover a civil forfeiture of not more $10,000 or to tempo  (2) A business or individual soliciting a fee for providing a

rarily or permanently restrain or enjoin the seller from violatingopy of a record shall state on the top of the document used for the

Squ'(Z)’_ Ozf bOth;l solicitation,in at least 24—point type, all of the following:
C'rit;’;ﬁefe‘ﬁ,?ci; si% also chATCP 106 Wis. adm. code. (a) That the solicitation is not from a state agency or local unit

of government.

100.31 Unfair discrimination in drug pricing. (1) DeF- ite(gb) That no action is legally required by the person being-solic

NITIONS. In this section: .
(c) The fee foror the cost of, obtaining a copy of the record

(@) “Drug” means any substance subjec1dJSC 35:{_b)' . from the state agency or local unit of government that has custody
(b) “Purchaser” means any person who engages primarilydfthe record.

selllng‘(l:irugs ?lrectly to consumers. . (d) The information necessary to contact the state agency or
(c) “Seller” means any person who tradeslings for resale |oca| unit of government that has custody of the record.

to purchasers in this state. (e) The name and physical address of the business or individ
(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &r 5| soliciting the fee.

drugsfrom the list of therapeutically equivalent drugs published

by the federal food and drug administration to every purchase

this state, with all rights and privilegeffered or accorded by the

sellerto the most favored purchasiercluding purchase prices for o

similar volume purchases, rebates, free merchandise, sampleslaé@g?

similar trade concessions. Nothiimghis subsection prohibits the S T

giving of a discount for volume purchases. (rjnouclgﬁqttgrnliles specifying the contents and form of the solicitation
(3) TREBLEDAMAGES. Any purchaser damaged by violation of . L - -

this section may bring an action against the sétieecover treble coé?/)o?abrléilgre;nsa(;/rr:g?gﬁgglas?gglg??‘nﬁrge?h;or: zrl)rt(i)r\gglsn?h g

damagesustained by reason of such violation. amountchaged by the state agency or local unit of government

(4) PENALTIES. For any violation of this section, the departinathas custody of the record for a copy of the same record.
mentor a district attorney may commence an action on behalf of (6) A business or individual soliciting a fee from property

the state to recover a forfeiture of not less than $id@0more than L - )
: ownersfor providing a copy of a deed shall furnish thicef of
$10,000for eachoffense. Each delivery of a drug sold to a-pur, register of deeds of each county wheresibiéitations are to

r (4) The documentused for a solicitation under this section
may not be in a form or use deadline dates or other language that
makesthe document appear to be a document issued by a state
cy or local unit of government or that appears to impose a
duty on the persobeing solicited. The department may-pro

chasemta price in violation of this section and each separate distributed with a copy of the document that will be ufsed

in violation of an injunction issued under this section is a separ sesolicitations not less thats days before distributing the
offense. solicitations.

m a()? %r%Eg:LaifigﬁDggsénTgiﬁ ge\ﬁg{;?g:to?;rﬁsdlsségt%ﬁ%ﬂpey (7) Thedepartment may investigate violations of this section.
beingcompelled to allege or prove that an adeq dy at law Thedepartment may bring an action or request that the department
doesnot exist. An action under this subsection may be-(:OI%fJus’t.ICe or a district attorney bring an act@gainst any person
mencedand prbsecuted by the department o a district att,dmeywho violates this section. The court may order the person who
latesthis section to refund all of the moneys paid to the violator

. y . . 1

thf.? name of the state, in a circuit court in the county where tﬁ dto forfeit, for a first violation, not more than $100 for each

offenseoccurred or in Dane Countyotwithstanding s301.50 solicitationdocument distributed in violation tis section, and
History: 1975 c. 168421, 422, 1983 a. 188189 1993 a. 352 L T
Stateand local units of government are not “purchasers” under sub. (1), and sefld more than $200 for each solicitatidncument distributed in

of drugsare not prohibited from tefring or according to them pricing arrangementsviolation of this section subsequent to the first violation.

thatare not made available to other purchasers. 65 @#p. 59. ; ; T
“Most favored purchaser” under sub. (2) does not refer to purchasers ouiside W (8) This section does not apply to a title insurance company

consin. The constitutionality of this statute is upheld. K-S Pharmaciésierican  @uthorizedo do business in this state or its authorized agent.
HomeProducts962 F2d 728(1992). History: 2013 a. 247
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100.315 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. 36
100.315 Solicitation of contract using check or money (b) Direct the intended payee to complete and returadhe
order. (1) In this section, “check” has the meaning given in dirmation statement to the lender or afiladte of the lender
217.02(2). (c) Within 30 days of the receipt of the confirmation statement,

(2) (a) Except as provided in pdb), no person may solicit conducta reasonable investigation tietermine whether the
the purchase ofjoods or services by delivering to a recipient isheckwas fraudulently negotiated. Absent evidence to the con
this state a document that is or appears ta bieeck payable to the trary, the lender shall presume that the confirmastatement
recipient,if the endorsement of the document purports to bind thebmitted by the intendeplayee is accurate. The lender shall
recipient topurchasing goods or services and the recipient did nuitify the intended payee writing of the results of the investiga
requesthe delivery of the document. tion. If it is determined that the check wasshed fraudulentlyhe

(b) A person may &&r an extension of credit by de”vering tolendersha” take immediate action to remdbe intended payee

arecipient in this state a document described in(pponly if all  from all liability on the account anth request all credit reporting
of the following apply: agenciego remove references to the transactioanif from the

1. The document contains, on its face, baftthe following: intendedpayees credit repqrts. . .
a. In at least 24—point type, a statemergubstantially the fel (2m) A consumer who is an intended payee of an unsolicited
lowing form: “THIS 1S A SéLICI'IATION FOR A LOAN. checkunder this section may bring an action against the violator

READ THE ATTACHED DISCLOSURES BEFORE SIGNING [0 recover damages, costs, and, notwithstand®iys04 (1) rea
THIS AGREEMENT sonableattorney fees.
. : ; 2r) This section does not apply to a transaction in which the
b. In at least 10-point type, a statement in substantially t e(. : ; .
following form: “By er?dorsinygpthe back of thiieck, you accegt Pemplentof a check described under s(®). (b) has submitted an

our offer and agree to the terms of your loan agreement Contai@%?hcatlonor requestedn extension of credit from the lender

in the disclosure statement attached to this check.” %re;?ﬁelc;/lng tthe CTeEk Icl)r |nstrtl.1m(tent.. lati ¢ thi .
2. Notification of the loan agreement being activated bXn( ) Thedepartment shall investigate violations of this section

. f : ; : dmay bring an action against a person who violates this section
endorsemenis conspicuously printed in at led€i—point type on . P
the back ofthe check in substantially the following form: uByto recover a forfeiture of not more than $100 for each solicitation

. - h ; sentin violation of this section, except that the forfeiture may not
endorsinghis check, you agree to repay this loan accordirigeto S g ) X
termsof the attached loan agreement.” exceed$10,000for each 7-day period in which the person-vio

. : . latesthis section.
3. The check is attached todisclosure statement that is History: 2009 a. 15s. 35.17 correction in (2) (b) 3.

detachableand that contains in at least 14—point boldface type
statementhat is conspicuously placed and is in substantiafly . . .
following form: “This is a loan solicitation. If you cash thiseck, 100.33 fi Pl?‘st'c container labeling. (1) DEFINITIONS. I

you are agreeing to borrow the sum of $ .... at the ....% rate of inl[éys Se(j lon. , ' .
estfor a period of .... months. odr monthly payments will be $ __(2) “Beverage” means any alcohol beverage, as defined in s.
... for ... months. If you are late with a payment, you will bé25-02(1), malt beverage, tea, bottled drinking wagsdefined
chargecthe following fees in addition to your monthly paymentdnders. 97.34 (1) (a) soda water beverage, as defined under s.
(list fees). All other terms of this loan are clearly identified as logi{ -34(1) () or fruit or vegetable juice or drink which is intended
termsand appear on the back of the check or onatié&hment, [OF human consumption.

Readthese terms carefully before you cash this check. Cashing(@d) “Blister pack” means a container in whichitem has a

this check constitutea loan transaction. 0t may cancel this loan coveringof plastic film or preformed semirigiglastic and the

by returning the amount of the check to the lender within 10 dageveringis afixed to a rigid backing.

of the date on which this check is cashedu Yhay prepay this  (ag) “Bottle” means a plastic container the neck of whih
loanagreement at anytime without penalBEAD THE AGREE  smallerthan its bodywith a screw—on or press—on lid.

MENT BEFORE SIGNING.” (ar) “Labeling” means attaching information to or embossing
4. Within 3 business days after the date on which the cheokprinting information on a plastic container
is processed by thHendefs financial institution following negeti (b) “Material recovery” means theuse, recycling, reclama

ationof the check by the recipient, the lender who issued the cheiglq, composting or other recovery of useful materials from solid
verbally discloses to the recipient the terms and conditions of tigiste with or without treatment.

extensionof credit and permits the recipient to rettorihe lender (c) “Plastic containermeans an individual, separate, rigid
the amount borrowed. If the recipient returns the amourt bQfjastic hottle, can, jar or carton, except for a blister pack, that is

rowedwithin 5 business days after the check is processéeby rjginally usedio contain a product that is the subject of a retail
lender’sfinancial institution following negotiation of the check bys;ie as defined under $00.30 @) (b

therecipient, the lender may not assess the recipienpamgity N —_— ' ' : .

- ; d) “Reclamation” means the treatment of solid waste and its
financechage, interest, or fee, and the lender may not take an l(Jrzuo productive use in a form or fouae that is diérent from
actionon the basis ahe return that would fct the recipiens its original form or use

creditscore. 9 :

(2g) In the event a check described under €@b.(b) is (e) “Recycling” means the treatment of solid waste and its

obtainedby a person other than the intended payee, and the ch(r(;e'é iﬂ}%ﬂgiﬁgtgﬁ glijsgl |Po?rgo;21dal?8deﬁwse thatis the same as

is cashed fraudulently or without authorizatisom the payee, W " . .
thelender who issued the check shall do all of the following: () “Reuse” means the return of solid waste to productive use

(@) Upon receipt of notification that intended payee did ng\(nhou‘t‘treatment an'(’i without char?glng' Its fgrm or use.
negotiatethe check, promptly provide the intended payee with a (9) “Sales at retaithas the meaning given in100.30 (2) (h)
statementbr afidavit to be signed by the intended payee confirm  (h) “Sales at wholesale” has the meaning given 198.30 (2)
ing that the intended payee did not deposit or cash the arecki)-
receive the proceeds of the check. The lender shall provide th€2) LABELING RULESREQUIRED. The department shall promul
intendedpayee with the name atelephone number of a contactgaterules establishing labeling requirements for plastic contain
person designated by the lender to provide assistance to interetsd The requirements shall be designed to provide information
payeesvho have been victimized by tfaudulent negotiation of neededby operators of material recovery programs to facilitate
unsolicitedchecks and cease all collection activity against ttike recycling, reclamation or reuse of plastic containers. The rules
intendedpayee until the lender completes an investigation into theomulgatedunderthis subsection shall permit a manufacturer of
transaction. plasticcontainers and a person who places products in plastic con

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/217.02(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.315(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.315(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.315(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/814.04(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.315(2)(b)
http://docs-preview.legis.wisconsin.gov/document/acts/2009/150
http://docs-preview.legis.wisconsin.gov/document/statutes/125.02(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/97.34(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/97.34(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.30(2)(h)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.30(2)(h)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.30(2)(i)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.30(2)(i)

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

37 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.36

tainersto choose an appropriateethod of labeling plastic con bottle or spill-proof cup primarily intended by the manufacturer
tainers. The department shall make arfioeff to developrules for use by a child 3 years of age or younger
which are consistent, to the greatest extent practicable, with(2) No person may manufacture or selt, offer for sale, at
nationalindustry-wide plastic container coding systems. Thgholesalein this state a child’container that contains bisphenol
rulesshall exempt from the labeling requirements plastic contain. A manufacturer or wholesaler who sells dexsf for sale in this
ersthat are readily identifiable because of their appearance. statea childs container that is intended for retail sale shall ensure

(3) ProHiBITION. (&) Saleof plastic beverage bottleOn and the container is conspicuousigbeled as not containing bisphenol
afterJanuary 1, 1991, no person may sell terdbr sale at whole A. A manufacturer or wholesaler who sells dewf for sale in this
salein this state a plastic beverage bottle with a capacity of 8 fluithtea childs container that is not intended for retail sale shall do
ouncesor more, or a beverage in such a plastic bottle, unless e of the following:
bottle complies with the labeling requirements under €b.0n  (3) Ensure that the container is conspicuously labeled as not
and?_fterh\_lanuary 1,|19_92§ person lr)na)I/ se_llhorfei' for _salefgtﬂ cgntainingbisphenol A
retail in this state a plastic beverage bottle with a capacity of 8 flui ! : :
ouncesor more, or a beverage in such a plastic bottle, unless H} bger(liglzﬁrm to the buyer that the contairties not contain
bottle complies with the labeling requirements under &)b. P ’ L

(b) Sale of other plastic bottlesl. On and after January 1, §,3'|)d1N0 person n;ay selbr pﬂeg_forhsale,l ? rita'l in this ﬁtate I
1991,no persomay sell or der for sale at wholesale in this state? :‘f S cfontalnlert at co_lnt_alnﬁ_ ISpheno N person who Ife S
anyplastic bottle with a capacity of 16 fluid ounces or more, ory ° er?] or sale at retail in this St"’I‘tel abCI q ontainer shall
productin such a plastibottle, unless the bottle complies with th{_nsuret e container Is conspicuously labeled as not containing
labeling requirementainder sub(2). On and after January 1, isphenolA. .
1992,no person may sell orfef for sale at retail in this state any (4) (&) The department may commence an adtidhe name
plasticbottle witha capacity of 16 fluid ounces or more, or a proPf the state taestrain by temporary or permanent injunction a
uct in such a plastic bottle, unless the bottle complies with tholation of this section.
labelingrequirements under su(2). (b) The department or a district attorney may commemce

2. On and after January 1, 1993, no person may selfer ofactionin the name of the state to recover a forfeiture to the state
for sale at wholesale in this state any plastic betile a capacity ©Of not less than $100 nor more than $10,000 for each violation of
of at least 8 fluid ounces but less than 16 fluid ounces, or a prodiide.(2). A person who violates suf2) may be fined not more
in such a plastic bottle, unless the bottle complies with the labelifign$5,000 or imprisoned for not more than one year in the county
requirements under suf2). On and after Januaty1994, no per jail or both.
sonmay sell or der for sale at retail in this state any plastic bottle (c) The department or a district attorneyay commence an
with a capacity of at least 8 fluid ounces but less than 16 fludtionin the name of the state to recover a forfeiture to the state
ouncespr a producin such a plastic bottle, unless the bottle comof not less than $50 nor more than $200 for each violation of sub.
plieswith the labeling requirements under s(i#). 3).

3. Subdivisiond.. and2. do not apply to the sale orfef to (d) For purposes of this subsection, each chitmbntainer
sell of plastic beverage bottles or beverages in plastic bottles.manufacturedsold, or ofered for sale in violation of this section

(c) Sale of other plastic containerd.. On and after January constitutesa separate violation.
1, 1991, no person may sell offef for sale at wholesale in this  (5) The department mayafter notice and opportunity foear
stateany plastic container with a capacity of 16 fluid ounces @ig under s93.18 order a manufacturer or seller of a childon
more,or a product in such a plastic contajnerless the container tainerin violation of this section to recall the containeto repair
complieswith the labeling requirements under s(@. On and any defects in a container that has been sold. No persyn
afterJanuary 1, 1992, no person may sell éerdbr sale at retail refuseto comply with an order under this subsection.

in this state any plastic container with a capacity of 16 fluid ouncesg) Thjs section does not apply to the sale asad childs con
or more, or a product in such a plastic containatess the cen ;;nar

tainercomplies with the labeling requirements under . . ) . N .
P greq £2p (7) If a courtimposes a fine or forfeiture for a violation of this

2. On and after January 1, 1992, no person may self@r Ofse ction the court shall impose a bisphenol A surgeainder ch.

for sale at wholesale in this state any plastic container wittgg o141 to 50 percent of the amount of the fine or forfeiture.
capacityof at least 8 fluid ounces but less than 16 fluid ounces, Olyistory: 2009 a. 145

aproduct in such a plastic containenless the container complies
with the labelingequirements under suf2). On and after Janu
ary 1, 1993, no person may sell ofewffor sale at retail in this state 100.35  Furs to be labeled. (1) No person shall sell or fefr
any plastic container witla capacity of at least 8 fluid ounces bu®r display forsale any coat, jacket or other garment made wholly
lessthan 16 fluid ounces, @ product in such a plastic contajneror partially of fur without having attachetiereto and conspieu
unlessthe container complies with the labelingquirements ously displayed a tagr label bearing in plain print in English the
undersub.(2). specieof fur or pelt used therein. Thigction shall not apply to
3. Subdivisiond.. and2. do not apply to the sale orfef to suchgarments as are displayed deddd for sale or sold at a price
sell of any plastic bottles or any products in plastic bottles. ~ Of less than $50. _ _ _ _
(3m) Variances. Upon request, the department may geant (2) Any person violating this section shall be punished as in
varianceto a prohibition in sub(3) for up to one year for a type S- 100.26 (1)
of plastic container The department may renewariance. The ) )
departmentnay only grant a variance if it is not technologicall£00.36  Frauds; substitute for butter; advertisement.
possible to label the plastic container No person may use the word “butter” in any way in connection or
(4) PENALTY. Any person who violates su) shall forfeitnot associatiorwith the'sale or exposure for salge or advertiseroent
morethan $500 for each violation. Each day of violagionsti 2Ny Substance designed to be uasca substitute for butteNo

tutesa separate ténse. personmay use terms such as “cream”, “creamery” or “dairy”, or
History: 1987 a. 293403 1989 a. 31335 the name or representation of any breed of daaitle, or any
Cross—reference: See also SATCP 137.1, Wis. adm. code. combinationof such words and representation, or any other words
or symbols or combinations thereof commonly used in the sale of
100.335 Child’'s containers containing bisphenol A. butterunless at least 40 percent of the substitute is butterfat. If the

(1) In this section, “childs container” means an empty babyerm “butter” is used in connection with the name of any such
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product,it shall be qualified so as to distinguish it from butter digramsor less per kilogram of body weight, when administered

definedin s.97.01 (1r) by continuous contact with the bare skin for 24 hours or less. If
History: 1983 a. 18%.329 (20) 1991 a. 11; 2013 a. 3742015 a. 55 the department finds that available data on human experience with

any substance indicate resultsfdient from those obtainesh
100.37 Hazardous substances act. (1) In this section: ~ @nimalsin the above named dosages or concentrations, the human

(a) “Corrosive” means any substance which in contact wiﬁf"taSha” take _preceden(.:e. . .
living tissue will cause destruction of tissue by chemical action, (€) “Immediate container” does not include package liners.
but does not refer to action on inanimate surfaces. (f) “Irritant” means any substance not corrosive which

(b) “Extremely flammable” applies to any substance whiclinmediate prolonged or repeatembntact with normal living tis
hasa flashpoint at or below 20 degrees Fahrenheit as determir@¢eWwill induce a local inflammatory reaction.
by the Rgliabueopencup testerand “flammable” applies to any  (g) “Label’ means a display of written, printed or graphic-mat
substancewhich has a flash point of above 20 degrees to 8 upon the immediate container of any substancpam an arii
degreesFahrenheit, as determined by thaglfabue open cup cle or tag attached thereto in the case of unpackaged artioigs;
tester;"combustible” applies to any substance whis a flash arequirement made by or under authodfythis section that any
point above 8degrees Fahrenheit to 150 degrees as determing@std, statement or other information appear on the label shall not
by the Tagliabue operup testerexcept that flammability or com be considered to be complied with unless such word, statement or
bustibility of solids and of the content$ self-pressurized cen otherinformation also appears on the outsid@tainer or wrap
tainersshall bedetermined by methods as prescribed under thgr, if there is anyunless it is easily legiblhrough the outside
federalhazardous substances ac USC 126%t seq) or found containeror wrapperand on all accompanying literature where
by the department to be generadigplicable to such materials orthereare directions for use, written or otherwise.
containersand established by rules adoptedthe department, (h) “Misbranded package” or “misbranded package of a haz

Ygtcrgm?stI]aflllar?mlrSnoab?e%f:geaccfcl)arlijnamnggl\?vi'th Scl?crﬂbrgzttlf?(!)%s and ardoussubstance’means a hazardous substance in a container
W y . ) ’ intendedor suitablefor household use, and includes a toy or other
(c) “Hazardous substance” means: article intended for use by children whether or not in package

1. Any substance or mixture of substances, including a toyfefm, which, except as otherwise provided under i fails to
otherarticle intended for use by children, whichagic, is corre  peara label:

matere;ultl o(fjlany customglry for reasort;zlzlbly foret.seela:ﬂmlmg contributessubstantiallyto its hazard, unless the department by
or use, including reasona Y oreseeable ingestion y_c naret e permits orequires the use of a recognized generic name; the
2. Any substances which the department by rule finds, pWignal word “DANGER” on substances which are extremely
suantto sub.(2) (a) meet the requirements of sulid. flammable,corrosive or highly toxic; the signal wotdVARN-
2m. Any substance included under s{@).(e) 2. ING” or “CAUTION” on all other hazardous substances; an
3. Any radioactivesubstance, if, with respect to such subaffirmative statement of the principal hazards, such as “Flam
stanceasused in a particular class of article or as packaged, tmable”, “Combustible”, “\apor harmful”, “Causesburns”,
departmentetermines by ruléhat the substance is §afently  “Absorbedthrough skin” or similar wordinglescriptive of the
hazardous to require labeling &zcordance with this section inhazard;precautionary measures describing the action to be fol
orderto protect the public health. lowed or avoided, except when modifieg rule of the department
4. Any toy or other article intended for use by children whichursuanto sub.(2); instruction, when necessary or appropriate,
the department by rule determines in accordance with this secfiohfirst-aid treatment; the word “poison” for any hazardsuis
to present an electrical, mechanical or thermal hazardoant@in ~ stancewhich is highly toxic; instructions for handling and storage
atoxic substance either in or on the toy or other article. of packages which require special caréandling or storage; and

5. Except as otherwise provided in this section, “hazardoth Statement “Keep out of the reach of children”, or its practical
substance’does not apply to pesticides subjectst094.67to equivalentor, if the article is intended for use bildren and is
94.71, to foods, drugs and cosmetics, to bullets or atinemuni  Not a banned hazardous substance, adequate directions for the
tion, or gun powder foreloading ammunition, nor to substancegrotectionof children from the hazard; and
intendedfor use as fuels when stored in containers and used in the2. On which any statements required under subdare
heating,cooking or refrigeration system of a house, nor doesldicatedprominently and are in the Engliinguage in conspieu
include any source material, special nuclear material or bysusand legible type in contrast by typograptayout or color
productmaterial as defined ithe atomic enely act of 1954, as with other printed matter on the label.
amendedand regulations of the nuclear regulatory commission (hm) “practitioner” has the meaning given i961.01 (19)
undersuch act. P : ” : ;

Lt - . - (i) "Radioactive substance” meanswbstance which emits
(d) “Highly toxic” means any substance which falls within an)gpizing radiation.

of the following categories: Produces death within 14 days in h () “Strong sensitizer’ meanssabstance which will cause on

or more of a group of 10 or more laboratory white rats each wei hormalliving tissue, through an allgic or photodynamiprocess,

or less per kilogram of body weight, when orally administered; giyPersensitivity which becomesident on reapplication of the
producesdeath within 14 days in half or more of a group of 10 g@mesubstanceand which is designated as such by the depart
more laboratory whiterats each weighing between 200 and 30@€nt. Before designating any substance as a strong sensitizer
gramswhen inhaled continuously for a period of one hour or le§§Partmentupon consideration of the frequency of occurrence
atan atmosphere concentration of 200 parts per million by volugdseverity of the reaction, shall find thae substance has a-sig
or less of gas or vapor or 2 milligrams per liter by volume or leg&icant potential for causing hypersensitivity

of mist or dust, provided such concentration is likely to be encoun (k) “Toxic” applies to any substance, ottiean a radioactive
teredby persons when the substance is used in any reasonahblystancewhich has the capacity to produce personal injuily-or
foreseeablenanner; or produces death within 14 daykalf or nessto persons through ingestion, inhalation, or absorption
moreof a group of 10 or more rabbits tested idosage of 200 mil throughany body surface.
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(Im) (a) An article may be determined to presenekattrical 2-methyl-1-butyhitrite, 3—methyl-1-butyl nitrite (also known
hazardif, in normal use or when subjected to reasonably foresesisoamyl nitrite or isopentyl nitrite), 2—-methyl-2-butyl nitrite
abledamage or abuse, its design or manufacture may cause faEsoknown adertiary pentyl nitrite), 3—methyl-2-butyl nitrite,
sonalinjury or iliness by electric shock. 2, 2-dimethylpropyl nitrite (also known as neopenty! nitrite) and

(b) An article may be determingd present a mechanical haz mixtures containing more than 5 percent of 1-pentyl nitrite,
ardif, in normal use or when subjected to reasonably foreseeadt@entyl nitrite, 3-pentyl nitrite, 2-methyl-1-butyl nitrite,
damageor abuse, its design or manufacture presents an unreasorinethyl-1-butyl  nitrite,  2-methyl-2-butyl  nitrite,
ablerisk of personal injury or illness from any of the following:3-methyl-2-butyhitrite or 2, 2-dimethy! nitrite.

1. Fracture, fragmentation or disassembly of the article. c. Ethyl chloride and ethyl nitrite.
2. Propulsion of the article, or any partaccessory of the arti d. Any toy containing elemental mercury
cle. 3. Subdivisiondl. and2. do not apply to the sale or distribu
3. Points or other protrusions, surfaces, edges, openingdion of isoamyl nitrite (3-methyl-1-butyl nitrite) or ethyl chloride
closures. as prescriptiondrugs obtained from, or pursuant to a valid-pre
4. Moving parts. scriptionor orderof, a practitioner while acting in the course of
; . . _professionapractice.
5. Lack or insuiiciency of controls to reduce or stop motion! (f) The department may by rule prescribe the methods of sale
6. Self-adhering characteristics of the article. of hazardous substances, including but not limited to glues,
7. Aspiration or ingestion of the article, or any part or accegementsand hobby kit fuels, and may regulate thanner of dis
sory of the arp_cle. _ play and restrict access by the general public to hazardods sub
8. Instability of the article. stances.
~ 9. Any other aspect of the artictetlesign or manufacture  (g) The department may by rule prescribe package safety stan
including the capabilityof producing sounds at a level of 138 eecidards,including type of package material and safety closures for
belsor higher hazardousubstances and pesticides, and may prohibit the sale of

(c) An article maybe determined to present a thermal hazartbncomplyingor defective packages.
if, in normal use or when subjected to reason&bigseeable  (h) The department may by rule limit or ban the use of any
damageor abuse, its design or manufacture presents an unfeasagredient or combination of ingredients in amgzardousub
ablerisk of personal injury or iliness because of heat as frogtanceif it finds such action necessary ddequately protect the
heatedparts, substances or surfaces. public health and safety

(2) (@ Whenever in the judgment of the department such (3) Thefollowing acts and the causing thereof are prohibited:
actionwill promote the objectives of this section by avoiding or (a) The sale, or ééring or exposing for salef any misbranded
resolvinguncertainty as to its application, the department may Byckageof a hazardous substance.
rule declare to be a hazardous substance, for the purposes of th

; b . f sub hich it f ﬁ)) The alteration, mutilation, destruction, obliteration or
section,any substance or mixture of substances which it findgn, 5y al0f the whole or any part of the label of, or the doing of any
meetsthe requirements of sufl) (c) 1.

' ) ) .other act with respect to, a hazardous substance, if suistdane
(b) If the department finds that the requirements of this sectigifile the substance is held for sale, and resnltae hazardous

arenot adequate for the protection of the public health and safgpstancéeing in a misbranded package.

in view of the special hazards presented by any particular hazard c) The sale, or déring or exposing for sale of a hazardous

ous substance, it may by rule establish such reasonable variatj tancen a relused food, drug or cosmetic containén arcon

or additional requirements as it finds necessary for the protectigihor which though nof reused containeis identifiable as a
of the public health and §afety food, drug or cosmetic container by its labeling or by oitient

(c) If the department finds that, because of theafizlke pack fication. The reuse of a food, drug or cosmetic container as-a con
age involvedbr because of the minor hazard presented by the sifiner for a hazardous substance shall be deemed to be an act
stancecontained therein, or for other good andisigit reasons, which results inthe hazardous substance being in a misbranded
full compliance with the labeling requirements otherwise applicgackage.
ble under this section is impracticable or is not necessarjéor (d) The sale or déring for sale ofany hazardous substance
adequateprotection of the public health and saféttynay exempt qntraryto this section or to any rule or order of the department
suchsubstances from these requirementshe extent it deter icq\,edunder this section.
minesto be consistent with adequate protection of the publlc () The sale or 6ring for sale, in violation of this section, of

healthand safety any article or substance which is a hazardsutsstance within the

(d) The department may by rule prohithie sale of a hazardous inaof thi ti the f Ih t t
substancédf it finds that notwithstanding cautionary labeling thamg?:nllr;%ola EeZ(;F lon or the federal hazardous substancessact (

is or may be requirethe degree or nature of the hazard involve A
in the presence or use sfich substance is such that the publig. $4) '{he d?partment magpply to an¥ court (t)'f comp?te.nt.jurls
healthand safety canonly be protected by keeping such substang%c lon for a temporary or permanent injunction restraining any

S rsonfrom violating sub(3); irrespectiveof whether or not there
out of the channels of commerce in this state. existsan adequate remedy at law

(€) 1. The department may summarily ban the sale or distribu (5) If the department has reasonable cause to believe that any

tion of any hazardous substance or article if it finds thah#zard AP : : oo
; ; stancés in violation of this section or poses an imminent haz
to public health or safety is so great that such hazard should iﬁ?to public health or safetit may deIiverF;o the owner or custo

be permitted to continue. Traepartment shall follow the proce dian thereof an order prohibiting the sale or movemerugh

durespecmeq n $93.18 (3) . . substanceuntil an analysis or examination has been completed.
2. In addition to subdl. and except as provided in suBd. g,chholding order isiot efective for more than 14 days from the

all of the following are hazardous substanqesssess such aime of delivery thereof. The substance described insargh

degreeof hazard that adequate cautionary labeling canmaftibe  15|ding order may not be sold or moved for any purpose without

tenand may not be sold or distributed: _ ~ theapproval of the department. If the department, after analysis
a. Propy! nitrite, isopropyl nitrite and mixtures containingr examination, determines that the substance described in such
propyl nitrite or isopropyl nitrite. orderis not in violation othis section, it shall promptly notify the

b. The nitrous acid esters of all alcohols having the formutavner or custodiarthereof and such notice shall terminate the
of 5 carbon atoms, 12 hydrogen atoms and one oxygen atoohdingorder If the analysis or examination shows that the sub
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, stanceis in violation of this section, the owner or custodian thereof
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shallbe so notified in writingvithin the efective time of the hold agent,denatonium benzoate inconcentration of not less than 30

ing order Upon receipt ofuch notice the owner or custodian mapartsper million nor more than 50 parts per million.

disposeof the substance only as authorized bydepartment. (2 A manufacturer of an engineoolant or antifreeze

Theowner or custodian of the substance or article may within §@scribedin sub.(1) shall maintain a record of the trade name,

daysof receipt of such notice petition for a hearing as provided &jentificname, and active ingredients of any bittering agent used

s.93.18 in the engine coolant or antifreeze, and shall make the record
(6) Nothingin this section shall &fct theapplication of any availableto the public upon request.

Itﬁyv of tk;is state specifically regulating any substance regulated by(3) Notwithstandings.100.38 amanufacturemprocessqmis
is section.

o ] ) tributor, recycler or seller of an engine coolant or antifreeze that
(7) Any manufacturerdistributoror retailer of a misbranded js described in sul§l) is not liable to any person for any personal
or banned package containing a hazardous substance s_halli,npﬁy’ death, property damage, environmental damage, including

demandof any person purchasing such products from #théf gamageo natural resources, or economic loss cabgete inclu
packages misbranded at the time of sale or banned, repurchagg, of denatonium benzoate in the engine coolant or antifreeze,

suchproduct and refund the full purchase price thereof to the pyrihe denatonium benzoate is presert goncentration required
chasemaking the demand for refund. If the purchaser is requir, sub.(1).

to return the produdb the manufacturedistributor or retailer as . . .
a condition to the repurchase and refund, ghiechaser shall be _(4) This section does not apply to the sale of a motor vehicle
reimbursedor any reasonable and necessarygémincurred in that contains engine coolant or antifreeze or to antifreeze sold in
its return. containers with a capacity of 55 gallons or more.

(8) Whoeverviolates this section may be fined not more than (5) A person who violates this section may be imprisoned in
$5,000 or imprisoned not more than one yieahe county jail or the countyail for not more than 90 days or fined not more than
both. $1,5000r both.

History: 1975 c. 945.91 (10) 1975 c. 17; 1983 a. 18%s.140, 141, 329 (20) History: 2009 a. 381
1991a. 391993 a. 341995 a. 225448
Cross—reference: See also chATCP 139 Wis. adm. code. . X
Federalpreemption — The consumer product safety act of 1976 andets e  100.41  Flammable fabrics. (1) DeriNiTions. In this see
Wisconsinlaw. 1977 WLR 813. tion:

(a) “Article of wearing apparel” means angstume or article

100.38 Antifreeze. (1) DeriNmioN. “Antifreeze” includes of clothing worn or designed to be worn by individuals.
all substances intended for use as the cooling medium, or to bgb) “Clear and present hazard” means a hazard found by the
addedto the cooling liquid, in the cooling system of interoan  departmento constitute alemonstrable danger to human safety
bustionengi_nes'n or_der to prevent freezing of the cooling liquidiife or property
or to lower its freezing point. . . (c) “Fabric’ means any material woven, knitted, felted or

(2) ApuLTERATION. An antifreeze is adulterated if: otherwiseproduced from or irtombination with any natural or

(a) It consists in whole or in part of any substance which willyntheticfiber, film or substitute therefor which is manufactured
renderit injurious to the cooling system of an internambustion or designedor use and may reasonably be expected to be used in

engine;or any product or to cover any product.

(b) It will make theoperation of an engine dangerous to the (d) “Federal act” means the federal flammafalerics act15
user;or USC1191et seq.

(c) Its strength, quality or purity falls below the standards rep (e) “Furnishing” means any type of furnishing made in whole
resented. or in part of fabric or related material and whichmanufactured

(3) MisBrRANDING. An antifreeze shall be deemed to be-mior designedor use and may reasonably be expected to be used in
brandedf: or around homes, fifes or other places of assembly or accommo

(@) Its labeling is false or misleading in any particular; or dation.
(b) When in package form it does not bear a label containing (f) “Product” means any article of wearing apparel, fabric or
thename and place of business of thenufacturempackey seller  furnishing,including tents, awnings and knapsacks.
or distributor together with an accurate statement of the quantity (g) “Related material” means papgptastic, rubbersynthetic
of the content in terms of weight and measure owtitgide of the film or synthetic foam which is manufactured or designed for use
packagepr or which may reasonably be expected to be used in or on ary prod
(c) It does not bear a statement warning of any hazard ef subt.

stantial injury to human beings which may result from the (2) Sranparps oF FLAMMABILITY. The department may by
intendeduse or reasonably foreseeable misuse of the antifreegfe prescribe standards of flammability tiretve been promul
andwhich complies with the requirements 0fl80.37 gatedpursuant to the federal act.

_(5) InspecTioN. The department shall enforttes section by 3y prowisitep acts. No person may manufacture for sale,
inspection,chemical analyses or any other appropriate methd)| o ofer for sale in this state any furnishing, product, fabric or
andthe departmermay promulgate such rules as are necessgfyfatedmaterial in violation of this secticor of any standards or
to effectively enforce this section. rulesadopted by the department unttgs section, or which fails

_ (6) EnrForceMENT. It is unlawful to sell any antifreeze whichtg conform with applicable standards under the federal act.
is adulterated or misbrandeth addition to the penalties provided (4) Ruies. In addition to standards of flammabifitthe

ggggg?fﬁg)ségﬁ O(?jepartment may bring an action to enjoin V'°|%epartmenmay by rule prescribe labeling requirements that have
' L . . . beenestablished by rules promulgated pursuant to the federal act,
(7) PenaLTY. Any person violating this sectianay be fined 5ngmay ban the sale of any product or material if it finds that its

not less than $50 or not more than $500 for eafemsé. i ;
History: 1971 ¢, 405,93 1979 c. 89342 flammability is such as to constitute a clear and present hazard to

Cross-reference: See also chATCP 139 Wis. adm. code. personabafety or property
(5) ReEMovAL FROMSALE. The department may summarily ban
100.383 Antifreeze; bittering required. (1) Any engine the sale or distribution of any furnishing, fabric, produrcelated
coolantor antifreezehat is sold within this state and that containsaterialif it finds that the hazard of flammability is so great that
morethan 10 percent ethylene glycol, shall contain, as a bitterisgch hazard shoulibt be permitted to continue prior to the time
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ahearing can be held. The department shall follow the procedaffectthat such consumer product conforms to all applicable con
specifiedin 5.93.18 (3) sumerproduct safety standards under such act, unless such person

History: 1975 c. 17. knowsthat such consumer product does not conform; or to any

personwho relies in good faith on the representation of the
100.42 Product safety. (1) DeriniTIONs. In this section:  manufacturepr distributor of such product that the product is not

(a) “Aircraft” has the meaning given undern4.002 (3) subjectto an applicable safety standard under the federal act.
(b) “Boat” has the meaning given unde88.50 (2) o SIS 075, 171070, 10815 1080, 202202 51) (1960 a27

(c) “Consumer product” means any artiade,component part  Federalpreemption—The consumer product safety of 1976 and its fefct on
thereof,produced or distributed for sale, or sold to consumers fsconsinlaw. 1977 WLR 813.
personaluse, consumption or enjoyment in or around the homeCrosseference: See also ChATCP 139 Wis. adm. code.
or for recreational or other purposes; but deesinclude bullets
or other ammunition, or gun powder for reloademmmunition, 100.43 Packaging standards; poison prevention.

motor vehicles or motonvehicle equipment, aircraft or aircraft(1) DeriNniTions. In this section:
equipmentpoats or marine equipmepesticides, hazardous sub  (a) “Cosmetic” means articles other than soap, applied to the
stancesfood and drugs, includingnimal feeds and drugs, orhumanbody or any part thereof for cleansing, beautifying; pro

otherproducts to the extent thtitey are regulated under otheimoting attractiveness, or altering the appearance, or any compo
stateor federal laws, or the state is specifically preempted fronent of any such article.

furtherregulation under federal law (b) “Drug” has the meaning given under$§0.01 (10)and

(d) “Drug” has the meaning given unde#80.01 (10) includesanimal drugs.
(e) “Federal act” means the federal consumer product safety(c) “Federal act’ means the federal poison prevention packag
act,15 USC 2055kt seq. ing act,15 USC 147 %t seq.

(f) “Food” has the meaning given unde®3.01 (6) (d) “Food” has themeaning given under §7.01 (6) and
(g9) “Labeling” means all labels and other written, prinbed jncludesanimal feeds.

graphicmatter onor attached to or accompanying any consumer (e) “Hazardous substance” has the meaning given under s.
product. 100.37(1) (c)

(h) “Motor vehicle” has the meaning given undeB880.01 5y “{ousehold substance” means any substance customarily
(35).' o ) ) produceddistributed for sale, or sold to individuals fmmsump

(i) “Pesticide” has the meaning given unde3467 (25) tion or use in or about the household, or which is customarily kept

(2) SaFeTY STANDARDS. Thedepartment may by rule adoptor stored by individuals in or about the household, and which is
consumer product safety standards that have pemnulgated ahazardous substance, a pesticide, a food, drug or cosmetic, or a
pursuanto the federal act. substance intended for use as fwhenstored in a portable cen

(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (a) The tainerand used in the heating, cooking, or refrigeration system of
departmentay summarily ban the saleafy consumer product & NOUse.
manufacturedsold or distributed in violation of this section or any (g) “Labeling” means all labels and other written, printad,
rule adopted under th&ction,or which presents an unreasonabl@raphicmatter upon any household substance or its package,
risk of injury or imminent hazard to the public health, welfare argccompanyingsuch substance.
safety. Any such product may be summarily banned notwith (h) “Package” means the immediate container or wrapping in
standing the existence of applicable safety standardstion whichany household substance is contained for consumption, use
takentowardthe development or adoption of a standard. The storage by individuals in or about the houselaid, for pur
departmenshall follow the procedure specified in98.18 (3)  posesof labeling conventional packaging under @, includes

(b) If the department determines that a product presents a suly outer container or wrapping used for retail display of any such
stantialhazard or risk of injurythe department magfter notice substance to consumershe term does not apply to shipping-con
and opportunity for hearing under 83.18 order the manufac tainersor wrappings used solely for thnsportation of house
turer, distributor or retailer of such product: hold substances in bulk guantity to _ma_nufacturers, packers, or

1. To bring such product into compliance wittguirements processorsor to_wholesale or reta_ll dlstrl_butors thereof, or to-con
of applicable consumer product safety standamisecall such tainersor wrappings used by retailesship or deliver household
productor to repair any defects in products which have been sofiPstanceso consumers, unless they are the only containers or

2. To replace such product with a like equivalent product wrappingsused to ship or deliver the household substance to the

which complies with applicable consumer product safety-sta%onsumer'

dardsor which does not contain the defect; or (i) “Pesticide” has the meaning given unde3467 (25)

3. To refund the purchase price of the product. () “Special packaging” means packaging designed of con
(4) PROMIBITED ACTS; ENFORCEMENT. NO person may structedto make it significantly difcult for children under years

manufacturesell or distribute for sale any consumer produ f%ggutt?s?;r?:eOéoonbtgji*netgx{ﬁ;;?nawgﬁilna;n?ggég;;gleeht?rﬁze but
which is not in compliance with applicable consumer produ '

safetystandards under the federal act or ralethe department, which may be readily opened by normal adults.
or which has been banned as a hazardous prodoctiered from  (2) PACKAGING STANDARDs. The department may brule
saleby the department. No person may fail or refuse to comgigloptspecial packaging standards that have hemulgated
with an order under suk3) (b) or any other rule or order underPursuanto the federal act.
this section. In addition to other penalties and enforcement proce (3) CONVENTIONAL PACKAGING EXEMPTIONS. (a) The
dures,the department may apply to any court of competent jurimanufactureor packerof a household substance subject te spe
diction for a temporary or permanent injunction restraining argial packaging standards mags necessary to make st
personfrom violating this section or rules adopted under this sestanceavailable toelderly or handicapped persons unable to use
tion. suchsubstances when packaged in compliance with such stan
(5) ExempTIONS. Except with respect to a consumer produélards,package any household substances subject tossash
which is thesubject of a temporary or permanent injunction or #rdsin conventional packaging ofsingle size which does not
order of the department banning its manufacture, sale or distris@mMply with such standard if:
tion, sub.(4) doesnot apply to any person who holds a certificate 1. Themanufacturer or packer also supplies such substance
issuedin accordance with section 14 (a) of the federal act to threpackages which comply with applicable standards; and
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2. The packages bear conspicuous labeling stating: “THi60.45 Mobile air conditioners. (1) DerINITIONS. In this
packagefor households without young children”, or such othesection:
statementis may be prescrlbed under appllcable standards. (a) “Approvedrefrigerant recovery equipment” means eguip
(b) Ifitis determined that a household substance packagedriant that the department or an independent standasitg
noncomplyingpackage is not aldmeing supplied by the manufac organizationapproved by the department determines will mini
tureror packer in popular size packages which comply with spmize therelease of ozone—depleting refrigerant when the equip
cial packaging standards, the department may by special ordwmtis used to transfer ozone—depleting refrigerant from mobile
requirethe manufactureor packer of such substance to packaggr conditioners into storage tanks.
it exclusively inspecial packaging complying with applicable (ad) “Approved refrigerant recycling equipmentheans
standards. equipmentthat the department or an independent standards test
(c) A household substancgybject to special packaging staning organization approved by the department determines will treat
dards,which is dispensed pursuantdgrescription of a physi ozone-depletingefrigerant removed from mobile air condi
cian,dentist, or other licensed medical practitioner fd@gold in tionerso that the ozone-depleting refrigerant meets the standard
conventionalor noncomplying packages whelirected in such of purity for recycled refrigerant from mobile air conditioners
prescriptionor requested by the purchaser establisheduinder sub(5) (a) 1.
(4) PROHIBITED ACTS; ENFORCEMENT. (&) No person may (ag) “Distributor” has the meaning given in248.0101 (6)
manufacturedistributeor sell any household substance which is (ar) “Manufacturer” has the meaning givéms. 218.0101
not packaged in compliance with applicable special packagif®n), except that, if more than one person satisfies the definition
standardsinder the federal act or rules of the department. No pg{ s. 218.0101 (20)Wwith respect to a motor vehicle, “manufac
sonmay violate this section or any rule or order issued under thiger” means the person who installs thebile air conditioner
section. thatis in the motor vehicle when the motor vehicle is distributed
(b) The department may summaidgn the sale or distribution for sale in this state.
of any household substance whishsold or dfered for sale in (b) “Mobile air conditioner” meansnechanical vapor com

violation of this section or of any rules or order issued under thigessiorrefrigeration equipment used to cool the driver or passen
section. The department shall follow the procedure specified fer compartment of a motor vehicle.

$.93.18 (3) o (c) “Motor vehicle” has the meaning given ir340.01 (35)
(c) The department may apply to any court of compgieist (d) “Ozone-depleting refrigerant” means a substance used in

diction for a temporary or permanent injunction restraining anygjgerationthat is or contains a class | substance, as defined
personfrom violating this section, or any rule or order issueg, j5c 7671(3) or a class lsubstance, as defined4s USC 7671

underthis section. (4)
History: 1975 c. 17,1977 c. 106.15; 1977 c. 2721983 a. 18%.329 (20) 1985 ) )
a.146s.8. (dm) “State agency” means anyfiok, department, agency
Cross-reference: See also ctATCP 139 Wis. adm. code. institution of higher education, association, sogietyotherbody
in state government created or authorized to be created by the con
100.44 Identification and notice of replacement part ~Stitutionor any law which is entitled to expend moneyzpro

manufacturer. (1) DerTions. In this section: priatedby law including the legislature and the courts, this-W

(a) “Motor vehicle” means any motor—driven vehicle require(g)ngin I—éousmgsand Ecc()jnomlc D_eveloprcn:ent Au_thqutzle .

) . : radley Center Sports and Entertainment Corporation, the Uni

to be registered under cBd1or exempt from registration under, o iy o Wisconsin Hospitals and Clinics Authotite Wscon-
s.'|3‘él'0t5tl(%l)k')nd“d'n9 ?dtemonstratortor exﬁplljt'\ée ;;:gfle N%in Health and Educational Facilities Authorithe Wsconsin
Vehicle’coes ot mean a mopecl semitailr o ailer designed {IoSPACEAUNOr the Wisconsin Economic Development
usein combination with a truck or truck tractor — ) . . . Y .

(b) “Replacement part’ means a replacement for any of tQS (e) Trqller ref'rlgera.tlon equipment” means mechanlcal vapor
nonmechanicasheetmetal or plastic parts that generally Constidempressmnrefrlgeratlon equipment used to_cool teiler

tutethe exterior of a motor vehicle, including inner and outer paBeiSr:gréfngCg;rg'r:ﬁo?g?%zrgc\{éhouy on its own structure dad
els. '

(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (&) A
(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part manufactureor distributor may not distribute for sale in this state

tlljaahtitl:sleggrt'larn%%\?/ebi/hgrlggg gf;?gevﬁothrg?g;%cf;ucﬁ‘?‘e?‘gft?% ?r]nobile air conditioner that contains ozone—depleting refrigerant
dthat is original equipment in a new motor vehicle.

replacemenpart afixed to orinscribed on the replacement part. . L

Thelogo or name shall be placed on the replacement paraso () The department may waive the application of @ro a

to the extent practicable it is visible after installation. manufactureor distributor for a period of one year if anytbé
following applies:

(3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu ) . . .
ary 1, 1993, no person may sell in this state or deliver for sale in 1. All substitutes for ozone-depleting refrigerant are toxic
this state a replacement part that ismeide by or for a person whoa@ndtheir use is not safe for consumers, industry or the environ
manufacturesnotor vehicles unless the replacement part idenfnent. ) ) ) )
fies its manufacturer as required under g@. 2. Substitutes fobzone—-depleting refrigerant are not avail

(4) PENALTY. Any person who violates suli3) may be ablein suficient quantities for the manufacturer or distributor to

requiredto forfeit not more than $500 for each violation. Each da§PMPly with par (a). o N
of violation constitutes a separatdenise. 3. An acceptable mobile air conditioner cannot be manufac
(5) ENFORCEMENT. For any violation of sub(3), the depart turedin suficient quantities for the manufacturer to comply with

mentmay on behalf of the state, bring an action in any court §f-(2) and the progress made by the manufacturer or distributor

competeniurisdiction for the recovery of forfeitures authorizedoWard complying with par(a) is comparable with the progress

undersub.(4), for temporaryor permanent injunctive relief and madeby other manufacturers and distributors toward complying

for any other appropriate relief. The court may make any order¥§n par (@)

judgmentthat is necessary to restore to any person any pecuniarf3) SALE OF REFRIGERANT. (a) After December 31, 1990, no

losssuffered because of a violation of s¢8) if proof of theloss ~ personmay sell or der to sell anyozone-depleting refrigerant in

is shown to the satisfaction of the court. acontainer holding less than 15 pounfl®zone-depleting refrig
History: 1991 a. 176 erant.
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(b) No person may sell orfef to sell new or reclaimed ozone- (h) The person has been properly trainedaenrtfied as spee€i
depletingrefrigerant for use in a mobile air conditioner otrailer fied by the federal environmental protection agency urder

refrigerationequipment except to one of the following: USC7671h
1. A person who intends to resell the ozone-depleting refrig (5) DEPARTMENT DUTIES. The department shall do all of the
erant. following:

2. A person whds properly trained and certified as specified (a) Promulgate rules for the administration of this section
by the federal environmental protection agemcyer42 USC including establishing all of the following:
7671h 1. A standard of purity for recycled refrigerant from mobile

(c) No person may &dr to sell, sell or otherwise transfeos  air conditioners that is based on recognized national industry stan
sessiorof ozone—depleting refrigeratitat was removed from a dards.
mobile air conditioner but has not been reclaimed unless all of the 3. Fees to cover the costs of administering this section.
following apply: (b) Identify approved refrigerant recycling equipment and

1. The person or another person uses approved refrigerapprovedrefrigerant recovery equipment or approve independent
recoveryequipmentto remove the ozone—depleting refrigerantesting organizations that may identify approvedfrigerant
from mobile air conditioners. recycling equipment and approved refrigerant recoveqyip

2. The person provides to the departmembn request the ment.
identity of each person to whom it sells or otherwise transfers pos (5e) DEPARTMENTPOWERS. (a) Except as provided in péb),
sessiorof the recovered ozone—depleting refrigerant. the department may promulgate rules providing that any portion

3. The person informs eagerson to whom it sells or other of sub.(3) or (4) applies with respect to a substance used as-a sub
wise transfers possession of the ozone—depleting refrigdrant stitutefor an ozone-depleting refrigerant.
the ozone—depleting refrigerant has not been reclaimed and, if thgb) The department may not promulgate rules prohibiting the
ozone-depletingrefrigerant has not been recycled, tltheé saleor offering for sale of any substance used as a substitute for
ozone-depletingefrigerant has not been recycled. anozone-depleting refrigerant in a container holdéss than 15

4. All of the recovered ozone-depleting refrigerant is-cooundsof the substance or regulating an individsiaoncommer
veyedin a safe and timelynanner to a refrigerant reclamatiorcial use of such a substance that is sold in such a container
facility that is recognized by the department or peson who is (6) PeENALTIES. (@) Any person who violates syB) shall be
properlytrained and certified as specified by the fedemdiron  requiredto forfeit $1,000. Each motor vehicle distributed in
mentalprotection agency undé2 USC 7671h violation of sub.(2) constitutes a violation.

(4) Servicing. No person, including a state agenogy per (b) Any person who violatesub.(3) shall be required to forfeit
form motor vehiclerepair that releases or may release ozonawetless than $50 nor more than $1,000. Each sale in violattion
depleting refrigerant from a mobile air conditioner or trailersub.(3) constitutes a violation.
refrigerationequipment or may install or service a mobile air-con (c) Any person who violates sui@) shall be required to forfeit
ditioner or trailer refrigeration equipment that contains ozonemot less than $50 nor more than $1,000. Each repatallation
depletingrefrigerant unless all of the following apply: or servicing in violation of sul{4) constitutes a violation.

T e e o e e g e o Sy s S0t 3 1o 0o o B 55
cleanlngpurpose_s Indu.qmg to Cle.an the .IntemreXtenQr Sur Cross—reference: See also ChATCP 1316 Wis. adm. code. .
facesof mobile air conditioners drailer refrigeration equipment.

(b) Whenever the person removes ozone—depleting refrigerzabl46 Energy consuming products. (1) ENERGY CON-

from a mobile air conditioner or trailer refrigeration equipment . .+, N STANDARDS The department may by rule adepegy
:ggkr;erson pumps the ozone-depleting refrigerant sttvage conservatiorstandardgor products that have been established in
' . orpromulgated undet2 USC 62910 6309
. (c) The person or a“Oth‘?r perst_mes Or.‘e of the following (2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at
with any used ozone-depleting refrigerant: ) ~retail, install or cause tbe installed any product that is not in com

1. Recycles the usedzone-depleting refrigerant usingpliance with rules promulgated under s@b. In addition to other
approvedrefrigerant recycling equipmertt the establishment penaltiesand enforcement procedures, the department may apply
wherethe ozone-depleting refrigerant is removed or at anothgra court fora temporary or permanent injunction restraining any
locationand either reuses the recycled ozone-depleting refriggersonfrom violating a rule adopted under sib).
antin servicing a mobile air conditioner or trailexfrigeration History: 1993 a. 414
equipmentor sells or otherwise transfers possession of theNOTE: 1993 Wis. Act 414 which creates this section, contains extensive
recycledozone—depleting refrigerant for conveyance to a refrigef*planatory notes.
antreclamation facility that is recognized by the department. ) _

2. Removes the used ozone—depleting refrigerant usih§0-47 Sales of farm equipment. = (1) DEFINITION. In this
approvedrefrigerant recovery equipment and sells or otherwig€ction, “farm equipment” means a tractor or other machinery
transferspossession of the recovered ozone—-depleting refriger#§€din the business of farming.
in compliance with sul{3) (c). (2) SAFETY EQUIPMENT REQUIRED. No person in the business

(d) The individuals who use the equipment under(pphave of selling farm equipmernnay sell farm equipment unless, at the
beenproperly trained and certified as specified by the federdme of sale, the farm equipment is equipped with all of the follow
environmentaprotection agency undée USC 7671h Ing:

(e) The person does not knowingly negligently release  (2) A power takedfmaster shield, if a tractor
ozone—-depletingefrigerant tahe environment, except for mini () A power takedfdriveline shield extending to the 2nd uni
mal releases that occur durindagfs to recover or recycle ozone-versaljoint, if farm equipment powered by a tractor
depletingrefrigerant removed from mobile air conditioners or (c) Lights, reflectors, and other marking devices meeting the
trailer refrigeration equipment. applicablerequirements under cB47 at the timethe farm equip

(f) The person inspects an'ﬂnecessar’yrepairs mobile air mentv\_/as manufactured, if farm equipment that can be operated
conditionersor trailer refrigeration equipment that leaks or is su®n a highway
pected of leaking before putting additional ozone—depleting (d) A slow moving vehicle emblem meeting standards and
refrigerantinto those mobile air conditioneos trailer refrigera  specificationsestablished under 847.245 if farm equipment
tion equipment. thatcan be operated on a highway
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(3) DiscLosurE. (a) If farm equipment subject to sd) (b) (b) Any person who violates su) (a)with respect to an hour
is equipped with a power takéashield that is not equivalent to themeterattached to farm equipment may be required to forfeit not
shieldinstalledat the time of manufacture, the person who selisorethan $500 for each violation.
the farm equipment shall so notify the buyer in writing. (c) Any person who violates suf2) or (3) with respect to an

(b) No person in the business of selling farm equipment mhgur meter attached to a snowmobile, an all-terrain vehicle,-a util
sellfarm equipment that can be operated on a highway umalessty terrain vehicle, an éfhighway motorcyclepr a boat may be
thetime of sale, the person who sells the farm equipment disclofiaed not more than $5,000 or imprisoned for nuire than one
to the buyer in writing the gross vehicle weight and axle weighgear in the county jail, or both, for each violation.
of the unladen farm equipment at the point of sale. History: 1997 a. 2782003 a. 1662011 a. 2082015 a. 170

(4) ExcepTions. Subsection§2) and(3) (b) do not apply to:
(a) Sales of farm equipment to another person in the businé€9.50 Products containing or made with ozone-

of selling farm equipment for the purpose of resale. depleting substances. (1) DeriNITIONS. In this section:
(b) Sales of farm equipment for the purpose of salvage. (a) “Class | substance” haise meaning given 2 USC 7671
(c) Sales by auction, unless the auctioneer holds title to -
farm equipment being sold. (b) “Class Il substance” has the meaning givei2nJSC 7671
(5) PENALTY. Any person who violates this section may bé4):
requiredto forfeit not more than $500 for each violation. (2) PrODUCTLABELING. Beginning on August 1, 1994, no per
History: 1993 a. 4551993 a. 495.142, Stats. 1993 s. 100.42013 a. 3772015  SON may represent in advertising or on a label that any product that
a.15,232 the person manufactures, packages, distributes or sells is “ozone
. . . friendly” or use any similar descriptidhat implies that the pred
100.48 Hour meter tampering. (1) In this section: uct does not contribute to the depletion of stratospheric ozone if
(ad) “All-terrain vehicle” has the meaning given ir840.01  the product contains or is made with a class | substance or a class
(29). Il substance.
(ag) “Boat” has the meaning given in30.50 (2) (3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on
(am) “Farm equipment” means a tractor or other machineAugust1, 1994, no persomay sell or der to sell a portable fire
usedin the business of farming. extinguisherthat contains a class | substaeseept for use by a

(b) “Hour meter” means an instrument that measiares Ccommercial user
recordsthe actual hours of operation of the vehicle or device to (4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January,

which the instrument is attached. 1995, a person may make, package, sell derofo sell a fire—
(bg) “Off-highway motorcycle” has the meaning giversin €xtinguishingproduct that contains a class | substance only if the
23.335(1) (q) classl substance has been recycled or reclaimed and, in the case

of a sale or dér to sell, if sale of the product is not prohibited

(c) “Snowmobile” has the meaning given irB50.01 (12) undersub.(3).

(d) Utility terrain vehicle” has the meaning given ires.33 (5) ReTURNTO MANUFACTURER. After thesale of a product is

(1) (ng). ith I h h tﬂrohibitedunder sub(3) or (4), a retailer that purchased the prod
(2) No plerson mayeither personally or t _r?]ug ?fn_lagen uct from the manufacturer for resale before the date on which the
remove,replace, disconnect, reset, tamper with, atiefail to  nronibition takes efect may return the product to the mansfac

\ r
connect,an hourmeter attached to farm equipment, a S.”O"Vm&rerand the manufacturer shall refund the purchase price to the
bile, an all-terrain vehicle, a utility terrawehicle, an df-high- retailer.

way motorcycle, or a boat with the intent to defraud by changing
or affecting the number of hours of operation indicaiedhe hour
meter.

(6) PENALTY; ENFORCEMENT. (&) Any person who violates sub.
(2), (3) or (4) shall be required to forfeit not less than $250 nor
morethan $1,000. Each day on which a person sellsfersao

(3) (a) Nothing in this section shall prevent the SerMiepair  sg|jin violation of one of those provisions constitutes a separate
or replacement of an hour meter if the number of hours of epefgrense.

tion indicated on the houneter remains the same as before the . .
(am) If a court imposes a forfeiture under.faj on a person

service,repair or replacement. If an hour meter attached to fam‘\~ "=/ "
equipmenta snowmobile, an all-terrain vehicle, a utility terrairjor a violation of sub(2), (3) or(4), the court may order the person

vehicle,an of—highway motorcycle, or a boat is incapableeg  © accept the return of the product that is the subject of the viola

isteringthe same number of hours of operation as before is <Hon and to refund the purchase price to the purchaser of that prod
vice, repair or replacement, the hour meter shall be adjllated“C . . . .
readzero, and a sticker shall béxdd by the owner of the vehicle  (P) In lieu of or in addition to the remedy undear (a), the
or device to which the hour meter is attached or an agent, in pr§gPartmenmay seek an injunction restraining any persom
imity to the hour metespecifying the number of hours of operaViolating this section.
tion recorded on the houmneter prior to its service, repair or (c) The department, or any district attorney upon the request
replacementnd the date on which it was serviced, repaired of the departmentnay commence an action in the name of the
replaced. No person who services, repairs or replaces an hafiateunder par(a) or (b).
meterattached to farm equipment, a snowmobile, an all-terrairtistory: 1993 a. 2431995 a. 27
vehicle,a utility terrain vehicle, an 6fhighwaymotorcycle, or a ]
boatthat is incapable of registering the same number of hoursl§0.51 Motor fuel dealerships. (1) DEFINITIONS. As used
operationas before such service, repair or replacement may féiithis section:
to adjust the hour meter to read zero or fail fixehe sticker (@) “Dealer” has the meaning given undet35.02 (2)
requiredby this paragraph. (b) “Dealership” has the meaning given undet3s.02 (3)
(b) No person maywith intent to defraud, remove, replace or (c) “Designated family member” means the spouse or cfild
altera sticker dfxed to an hour meter as required under @r a motor fuel dealer who has been designated in the most recent
(4) (a) Any person who violates su) or(3) (b)with respect motorfuel dealership agreement with the motor fuel grantor as the
to an hour meter attachdd farm equipment may be fined notsuccessoto ownership of the motor fuel dealership and who
morethan $5,000 or imprisoned for not more than one year in thgherinherits ownership of the motor fuel dealership by will or
countyjail, or both, for each violation. intestatesuccession or who, in the case of légal incapacity of
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the dealer is appointed by a court as guardian for the motor fuel (3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depait
dealership. menton behalf of the state or any person who claims injury as a
(d) “Grantor” has the meaning given undet35.02 (5) resultof a violation of sub(2) may bring an action for temporary

or permanent injunctive relief in any circuit court. It is no defense

dealershipagreemenentered into, renewed or extended on dP @n action under this paragraph that an adequate remedy exists

after December 1, 1987, shall contain all of the following provt [2W . . .
sions: (b) In any proceeding to determine whether good cause exists

(a) Any designated family member may succeed to the Gwnﬁ?derr]sug.(z) (o), adr?otqlr fuel grgntoc; has therden ?I] provi?g el
ship of the motor fuel dealership if all of the followignditions atthe designated family member does not meet the motor fue
aremet: grantor’sexisting, reasonable standards.

1. The designated family member gives the motor fuel grantor (4)t H?URlngB:JS'NESS'h(a) Nodmoltor 1;1u_el gr_?rr]’ntﬁ: may ;eql:clrel
written notice of theintention to succeed to ownership of thé MOtor Tuél dealerwho has a dealership with the motor fue

motorfuel dealership withi0 days after the motor fuel deader grant(t:)r:on ivt'sa%’ 17, 1982- to keep his or her business dpen
deathor legal incapacity morethan ours per aay

2. Upon request of the motor fuel grantbe designated fam __ (P) Paragrapka) applies to a motor fuel dealer after he or she
ily member providegersonal and financial information reasonf€newsor extends a motor fuel dealership agreement with a motor

ably necessary to determine under. fi@rwhether the succession U€! grantor on or after May 17, 1988.

(2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

shouldbe honored. (5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (@) In this
3. The designated family member agreesebound by all subsec“uon: . o
termsand conditions of the existing motor fuel dealersfijpee 1. “Motor vehicle” has the meaning given in30.01(35)
ment. 2. "Pump” means a device useddispense motor fuel for sale
4. There does not exist good cause under(ppior refusing atretail. _
to honor the succession. (b) A motor fueldealer shall have an employee dispense motor

(b) Good cause exists for refusing to honor a succession fUg! into a motor vehicle from a full-service pump at the same
designatedfamily member does not meet existingasonable Priceas the motor fuel dealer clgasthe general public for the
standardsof the motor fuel grantor The motor fuel grantés samegrade of motor fuel dispensed from a self-service pump, if
existing reasonablstandards may include requirements directill of the following apply:
relatedto apersons management and technical skills, training and 1. The motor vehicle displays special registration plates
commercialexperience, credit worthiness and other requiremengsuedunder s341.14 (1)(1a), (1m), or(1q) or a special identifi
directly related to a persanability to operate the motor fuddat  cationcard issued under343.510or is a motor vehicle registered
ership. in another jurisdiction and displays a registration plate, card or

(c) If a motor fuel grantor believes in good faith, afejuest emblemissued by the other jurisdiction thdgsignates that the
ing information under pata) 2, thatgood cause exists for refus Vehicleis used by a physically disabled person.
ing to honor succession of the mofael dealership by a desig 2. The driver of the motorehicle asks for the same price as
natedfamily memberthe motor fuel grantor mawithin 90 days chargedor motor fuel dispensed from a self-service pump.

afterreceipt of the information, give notice complying wiithr 3. The motor fuel dealer sells motor fuel at retail from both
(d) to the designated family member full-serviceand self-service pumps.

(d) The notice under pafc) shall be in writing and shall  (c) An employee of a motor fuel dealer who dispenses motor
includeall of the following: fuel under par(b) need not provide any other services that are not

1. A statement of theotor fuel grantds refusal to honor suc providedto a customer who uses a self-service pump.
cessiorand of the specific grounds constituting good cause for the(d) A motor fuel dealer that violates pér) may be required
refusal. to forfeit not more than $100 for each violation.

2. A statement of the motor fuel grariomtent to terminate  (6) UNBLENDED GASOLINE SALES REQUIREMENT. (&) A motor
the existing motor fuel dealership agreement with the designatie@| grantor that provides gasoline to a motor fuel dealer under a
family member on a date not sooner than 90 days after the datentioéor fuel dealership agreement shaflesfgasoline to the motor
noticeis given. fuel dealer that is not blended with ethanol and that is suitable

(e) Except as provided in pdf), if the notice under pafc)is  subsequent blending with ethanol and for resale. For purposes of
not given within the time period specified in pér), the motor this subsectiongasoline that is not blended with ethanol is not
fuel grantor may not terminate the existing motor fuel dealersiipitablefor subsequent sale if the price gjefor the unblended
agreement with the designated family member under this sectisolineby the motor fuel grantor does not fairgflect the aver
and may only terminate the existing motor fuel dealerabipe  ageposted terminal price, as defined iri80.30 (2) (a)
mentas otherwise permitted by law (b) No motor fuel dealership agreement or contract between

() Notwithstanding pargb) to (d) and ss135.03and135.04 amotorfuel dealer and a motor fuel grantor may require a motor
the motor fuel grantor may terminate the existing motor fleslt ~ fuel dealer topurchase ethanol for blending purposes only from
ershipagreement with the designated family membanifhe 12 the motor fuel grantor
monthsfollowing receipt of thenotice under pafa) 1, the vot (c) Nothing in this subsectigorohibits a motor fuel dealership
umeof motor fuel sold by the motor fuel dealership is less 8%an agreementrom requiring the motor fuel dealer to blegasoline
percentof the average annual volume of motor fuel soldh®y receivedunder pan@)with a specified amount of ethanol by vol
motorfuel dealership in the 3 years preceding receipt ofitiiee  ume prior to the sale of the gasoline to the end.user
underpatr (a) 1, and the motor fuel grantawithin 15 months fol (d) Nothing in this subsection prohibitsretor fuel dealership
lowing receipt of the notice under péa) 1, gives notice in writ  agreement from providing for the transfer of credits uA@dsSC
ing to the designated famityember which includes all of the fol 7545 (o) (2) between the motor fuel dealer and the motor fuel
lowing: grantor.

1. A statement of the motor fuel grariintent to terminate  (f) A motor fuel grantor is not liable for penalties or damages
the existing motor fuel dealership agreement with the designatggsingout of the subsequent blending by another person of gaso
family member on a date not sooner than 90 days after the datejiteprovided under this subsection. A motor fuel dealer that pur
noticeis given. chases gasoline that is not blended with ethanol and later sells the

2. A statement of the specific reasons for termination.  gasolineblended with ethanalhall provide prominent notice to
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the motor fuel dealés customers identifyinghe person that 2. Make a telephone solicitation to a telephone nurttzr
blendedthe gasoline with ethanol. atthe time the solicitation is made listed on the state do—not-

(9) Paragraplfa) does not applyo the provision of gasoline call registry
by a motor fuel grantor to a motor vehicle fuel dealer located in 3. Make a telephone solicitation to a nonresidewtigtomer
anonattainment area, as defined und@85s.01 (30) if thenonresidential customer has provided notice by mail to the
History: 1987 a. 95399 1989a. 31 1995 a. 271997 a. 351997 a. 115.30;  telephonesolicitor that the nonresidential customer does not wish
Stats. 1997's. 100.52009 a. 246401 to receive telephone solicitations.

100.52 Telephone solicitations. (1) DeriNmioNs.  (b) (b) A telephone solicitor may not do any of the following:

“Basic local exchange service” has timeaning in s196.01 (1g) 1. Require aremployee or contractor to make a telephone
(bm) “Commercial mobile service” has the meaning given iﬁollcnatlonto a person in thistate unless the telephone solicitor
5.196.01 (2i) IS registeredwith the department under the rules promulgated

(c) “National do—not-call registry” means the national data{mderSUb'(S)'

baseestablished by the federal trade commissinder47 USC 2. Require aremployee or contractor to make a telephone
227(c) (3) that consists of telephone numbers of residential cf@licitationthat violates pa(a). .
tomerswho object to receiving telephone solicitations. 3. Useor possess a copy or updated version of the state do-
(d) “Nonresidentialcustomer” means a person, other than npt-callregistry that the telephone solicitor has obtained in viola
residentialcustomerwho is furnished with telecommunicationgion of federal law
serviceby a telecommunications utility (c) A telephone solicitor or employee or contractoa téle-
(f) “Residential customer” means an individual who is fuPhonesolicitor that makes a telephone solicitattora nonresi

nishedwith basic local exchange service or commercial mobifiEntialcustomer shall, upon the request of the nonresidential cus
serviceby a telecommunications utilitiput does not include an ©OMer, provide the mailing address for notifying the telephone
individual who operates a business at his or her residence. solicitor that the nonresidential customer does not wish to receive

telephonesolicitations.

(fm) “State do—not-call registry” means the portion of the . -
nationaldo—not—call registry that consists of telephone numbers (d) The department shall promulgate rules that require an indi

with Wisconsin area codes. vidual who makes a telephone solicitation on behalf of a telephone

W L o . . ._solicitor to identify at the beginning of the telephone conversation
(9) “Telecommunications service” has the meaning given iNSachof the following:

196.01(9m) 1. The teleph licit
(h) “Telecommunications utility” has the meaning givenins. _° € telephone salicitor . )
196.01(10). 2. If different than the telephone solicittiie person selling

e property goods, or services, or receiving the contribution,
ation, grant, or pledge of moneyedit, propertyor other
g of any kind, that is the reason for the telephone solicitation.

(i) “Telephone solicitation” means the unsolicited initiation og'
a telephone conversation or text message for the purposet@ﬁ

encouraginghe recipient of the telephone call or text message )
purchaseproperty goods or services. (6) ExcepTions. Subsection$4) (a) 2.and3. do not apply to

() “Telephone solicitor” means a person, other tham atelephone solicitation that satisfies any of the following:

profit organization or an employee or contractor of a nonprofit (&) The telephone solicitation is made to a recipient in response
organizationthat employs or contracts with an individuahtake O the recipiens request for the telephone solicitation.
atelephone solicitation. (b) The telephone solicitation is made to a recipient who is a

(1m) NATIONAL DO-NOT-CALL REGISTRY. The departmenhay curr(_antcllent of the person selling the prppegyods, oservices
cooperatewith the federal trade commission to add telephoriBatis the reason for the telephone solicitation. This paragraph
numbersincluded in the nonsolicitation directoas defined in s. doesnot apply if the recipient is a current clienteof afiliate of
100.52(1) (e) 201 stats., to the national do—not—call registry sucha person, but is not a current c.Ilent of_such a person.

(3) REGISTRATIONOF TELEPHONESOLICITORS. The department . (7) TERRITORIAL APPLICATION. This section applies to any
shall promulgate rules thaequire any telephone solicitor whointerstatetelephone solicitation received by a person in this state
requiresan employee or contractor to makéelephone solicita @ndto any intrastate telephone solicitation.
tion to a residential customer in this state to register whith (8) RuLEs. The department may promulgatdes to adminis
departmentpbtain a registration number from the departmerfgr and enforce this section.
and pay an initial registration fee and an annual registration (9) DepARTMENTDUTIES. (@) The department shall publicize
renewalfee to the department. The amount that an individual telee procedures for a residential customer to add a telephone hum
phonesolici_tor is required to pay shall be b_a_sed on the number#rto the national do—not—call registry
telephone lines used by the telephone soliétianake telephone 5y Thedepartment shall investigate violations of this section
solicitations or some other methodology established by the,qmaybring an action for temporary or permanent injunctive or
departmenby rule. The rules shall also require a telephone soliginerrelief for any violation of this section.
tor that registers with the department to, at the time of imégik (10) PenaLTIES. (a) Except as provided in pén), a person

tration, the time of annual renewal, and aather time upon : . / ; .
requesbf the department, provide the department with proof th\g{{cﬁ)lc;}[/ilc())rl]ates this section may be required to forfeit $100 for each

thetelephone solicitor has complied with federal law in obtainin\ﬂ . ) )
copiesand updated versions of the state do—not-call regiStrg (b) A telephone solicitor that violates sii) may be required
amountof the fees shall be based on the amount required to-adnffhforfeit not more than $100 for each violation.

isterand enforce this section atm provide the amounts appro 20;*;5‘0’32’:3 2001 a. 16s.243510 24461 2819h 2821h 2007 a. 2262011 a. 197
a. £

priatedunder s20.115 (1) (im) Cross—reference: See also chATCP 127 Wis. adm. code.

(4) TELEPHONE SOLICITOR REQUIREMENTS. (a) A telephone
solicitor or an employee or contractor of a telephone solicitor ma@0.525 Telephone records; obtaining, selling, or
notdo any of the following: receiving without consent. (1) In this section:

1. Use an electronically prerecorded message in telephonga) “Caller identification record” means a recdhét is deliv
solicitationwithout the consent of the recipient of tieéephone ered electronically to the recipient of t@lephone call simulta
call. neouslywith the reception of the telephone call and that indicates
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thetelephone number from which the telephone call was initiated b. Protect an individual from fraudulent, abusiveuntawful
or similar information regarding the telephone call. useof telephone service or a telephone record.

(am) “Customer” means a persavho purchases telephone 2. The disclosure is made to the National Center for Missing
service. and Exploited Children.

(b) “Telephonerecord” means a record in written, electronic, 3. The disclosure is authorized by state or fedavabor regu
or oral form, except a caller identification record, that is creatdation.
by a telephone service provider and that contains any of the fol (6) A violation of this section may also constitute an unfair
lowing information with respect to a customer: methodof competition or unfair trade practice undet00.200r

1. Telephone numbers that have been dialethe customer afraudulent representation undefl60.18

2. Telephone numbers pertaining to calls memléhe cus ~ History: 2005 a. 2612007 a. 97

tomer. 100.53 Vehicle rentals; title and registration  fees.

3. The time when calls were made by the customer or to 1§ In this section:
customer. (ag) “Government fee” means any fee gt by a rental com

4. The duration of calls made by the customer or to the cg@nyto recover the cost of any fee or aethat is imposed by a
tomer. governmentairport or other transportation authority any other

(c) “Telephone service” means the conveyance of 2-way vo@evernmenagent that is deemed applicable to the rental of private
communicatiorin analog, digital, or other form by any mediumyehiclesin this state.
including wire, cable, fiber optics, cellulabroadband personal  (am) “Rental company” has the meaning given i344.51
communicationsservices,or other wireless technologies, satel(1g) (c).
lite, microwave, or at any frequency over any part of the electro (b) “Title or registration fee” means a fee e by a rental

magneticspectrum. “€lephone servicelhcludes the convey companyto recover the cost of registering or obtaining a certifi
anceof voice communication over the Internet and telephong@te of title.

relay service. _ _ (2) No rental company may disseminate or make in this state
~ (d) “Telephone service provider” means a person whe prgnadvertisement or representation that includes a statement of the
videstelephone service to a customer rentalrate for a private passenger vehicle, as defined3n4s57
(2) No person may do any of the following: (4), that is available forent from a location in this state, unless one
(a) Obtain, or attempt to obtain, a telephone record that p&f the following applies:
tainsto a customer who is a resident of this state, without the cus (a) The statement of the rental rate includes the amount of any
tomer’sconsent, by doing any of the following: title or registration fe@r government fee chged by the rental
1. Making a false statement to an agent of a telephone senfiegPany.
provider. (b) The advertisement or representation includes a statement
2. Making a false statement to a customer of a telephone ¢BAtthe customer must paytitle or registration fee or government
vice provider fee,and the rental company notifiegastomer of the amount of
etitle or registration fee or government fee before the customer
Ig]‘,%tersinto an agreement with the rental company
istory: 2005 a. 25173 254

3. Knowingly providing to a telephone service provider
documentbhat is fraudulent, that has been lost or stolen, or that
beenobtained by fraud.

(b) Ask another person to obtainedephone record knowing 100.54 Access to credit reports. (1) DerINITIONS. In this
thatthe person will obtain the telephone record in a manner psection:

hibited under this section. (a) “Business day” means a business, das defined in s.
(c) Sell or ofer to sell a telephone record obtairie@d manner 421.301(6), that is not a legal holiday unde®85.200r a federal
prohibitedunder this section. legal holiday
(3) (a) A person who violates this section is guilty of a Class (b) “Consumer report” has theeaning given il5 USC
| felony if the violation involves one telephone record. 1681a(d).
(b) A person who violates this section is guilty of a Class G fel (€) “Consumer reportinggency” has the meaning given in s.
ony if the violation involves 2 or more telephone records. 15USC 16814f).

(c) A person who violates this section is guilty of a ClassE fel (d) “Reseller” means a consumer reporting agency that acts
ony if the violation involves more than 10 telephone records. only asa reseller of credit information by assembling andginer

(4) (a) In addition to the penalties authorized under . informationcontained in a database of another consumer report
aperson who violates this section may be required to forfeit p&g @gency or multiple consumer reporting agencies, and does not
sonalproperty used or intended to be used in the violation. maintaina permanent databasg of cdredlt information from which

(b) In an action to enforce this section, the court shall awa?SWC‘ff)SS”me.r rfeports”are pro ucet_. included with individ
to a person who ithe subject of a telephone record involved in a_(&) “Security freeze” means a notice included with an indivi
violation of this section all of the following: ual’s (;onsumbe_r r?pzorttht_hat mttl!lcates that releases of the consumer

. reportare su i ion.

1. The amount of the perserpecuniary loss sigired because ep(g) aSEeCfJRI i\e(iRsEZEz S(Z(): (I)Ex cept as provided in p4c), a
of a violation ofthis section, if proof of the loss i_s submitted to th%onsumenreporting agenéy Shall inc?u de apsecurity fregze ’Wi'th
satisfactionof the court, or $1’.000’ whlchever Is greater individual's consumereport if the individual does all of the fol
violezlt'ioﬁhe amount of any gain to the violator as a result of ”Ilﬁ/ving:

. . o 1. Sends a request by certified mail to an address designated

(5) This section does not apply to any of the following:  py the consumer reporting agency sends a request directly to

(a) Action by alaw enforcement agency in connection with thehe consumer reporting agency by any other means that the con
official duties of the law enforcement agency sumer reporting agency may provide.

(b) A disclosure by a telephone service providfeany of the 2. Provides the consumegporting agency with proper iden
following applies: tification.

1. The telephone service provider reasonéklieves the dis 3. If applicable, pays the fee specified in s{(&).
closureis necessary to do any of the following: (b) No later than 5 business days afteiratividual satisfies

a. Provide telephone service to a customer the requirements under pgg) 1.to 3., a consumer reporting
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agencyshall include a security freeze withe individuals cor (6) REMOVING SECURITY FREEZES. (@) An individualmay
sumerreport. No later than 10 business days after including trequestremoval of a security freeze included with the individual’
securityfreeze with the consumer report, the consumer reportingnsumereport by doing all of the following:

aggncyshall send the individual rrotice that does all of the fol 1. Contacting the consumer reporting agency using a point of
lowing: contactdesignated by the consumer reporting agency
1. Confil’ms that a Security freeze iS inClUded W|th the |nd|V|d 2 Providing proper identification and the persddahtifica_
ual's consumer report. tion numbey password, or other device specified in gab(b) 2.
2. Includes aunique personal identification numb@ass 3. If applicable, paying the fee specified in s(8).
word, or otherdevice for the individual to authorize release of the

consumereport (b) If an individual requests removal of a security freeze under
L . ar.(a), the consumer reporting agency shethove the security
3. Describes the procedure for authorizing release of the Cg’éezefrom the individuak consumer report no later than 3 busi
sumerreport. _ nessdays aftethe individual satisfies the requirements under par
(c) Paragraplie) does not apply to any of the following:  (a) 1. to 3. and the consumer reporting agescielease of the
1. Aresellerexcept that if a reseller obtains from another comeportis no longer subject to this section.

sumer reporting agency an individual'consumer report that  (7) ThirD PARTIES. (a) If a 3rd party requests access to an indi
includesa security freeze, the reseller shall include the securifijual’'s consumerreport that includes a security freeze, the
freezewith any consumer report regarding the individual thet  requesis made in connection with the individusaéipplication for
resellermaintains. anextension of credit, and the consumer reporting agency-s pro
2. A consumer reporting agency that iskeck services or hibited under this section from releasing the report to the 3rd, party
fraud prevention services company which issues reports on inttie 3rd partymay treat the individua’application as incomplete.
dentsof fraud or authorizations for the purpose of approving or (1) This section does not prohibit a consumer reporting agency
processingnegotiableinstruments, electronic funds transfers, ofrom advising a3rd party that an individual’ consumer report
similar methods of payments. includesa security freeze and that tbensumer reporting agency
3. A consumer reporting agentlat is a deposit accountmust obtain the individua$ authorization before releasing the
information service company which issues reports regardingdividual's consumer report.
accountclosures due to fraudubstantial overdrafts, automated (8) ExcepTions. This section doesot apply to an individua!’

teller machine abuse, or similar negative information regarding ggnsumereport that a consumer reporting agency releases to, or
individual to inquiring financial institutions fouse only in for any of the following:

reviewing an individuals request for a deposit account at the (a) 1. a. A person with whom the individual hashad prior

inquiring financial institution. . . . .
. . . R to assignment, an account or contract, includirgmand deposit
I(’S) PROHIBITION. Exceptiasc;i)rowded in fi“b(S)v ifanindivid  5ccount;a person to whom the individual issuais otherwise
ual's consumer report includes a securltgeze, a cOnsUMer heorgonga|lyliable on a negotiable instrument; or a person who
reportingagency may not release the consumer report to any ﬁ,

; lated h i f credit unl erwisehas a legitimate business need tfog information in
sonfor any purpose related to the extension of credit unless e, e tionwith a business transaction initiated by the individual;

individual gives prior authorization for the _re_lease under 8Yb. 5 the purpose of preventing investigating potential fraud or
(4) RELEASE AUTHORIZATION. (a) Anindividual whose con  theft of identity reviewingthe account, collecting the financial

sumerreport includes a security freeze may authorizersumer opligation owing for the account, contract, or negotiainistru-

reportingagency to release the report by doingpéthe follow  ment,or conducting the business transaction.

ing: ] . . ) b. A subsidiary afiliate, or agent of a person specified in
1. Contacting the consumer reporting agency using a pointfhd 1. a.

contactdesigr\ated by the consumer reporting agency c. An assignee of a financial obligation owing by the individ
2. Providing proper identification and the persddehtifica 5110 a person specified in subid.a.
tion number_peissword,_or othe_r device specmed n qgi)(p) 2. d. A prospective assignee of a financial obligation owing by
_ 3. Specifying the time period for which the release is authgye individual to a person specified in sulid.a.in conjunction
rized. . . o with the proposed purchase of the financial obligation.
4. If applicable, paying the fee specified in s(®). 2. For purposes of subd.. a, “reviewing the account”

(b) If an individualsatisfies the requirements under.§@r 1.  includesactivities related to account maintenanegnitoring,
to 4., the consumer reportirggency shall release the individuakreditline increases, and account upgrades and enhancements.
consumetrreport during the time period specifiby the individ (b) A subsidiary afiliate, agent, assignee, or prospective

ual, except that a consumer reporting agency is not required igne@f a person to whom the consumeporting agency has

releasea consumer report sooner than 3 business days after &2 e ghe consumer report during the time period authotized
individual contacts the consumer reporting agency undefaar theindividual under suk(4).

1. A consumer reporting agency may establish procedares A local f
releasingconsumer reports sooner thaibusiness days for indi __ (€) Any state or local agenclaw enforcement agenagourt,
or privatecollection agency acting pursuant to a court graar

vidualswho satisfy the requirements under. f@r 1.to4. by tele
phone, facsimile, or the Internet, or by use of other electronf@ntOr subpoena. _
media. (d) A child support agency acting pursuand®USC 6510

(5) RELEASE OF REPORTS. A consumer reporting agency maif369b _ _ ) ) _
releasean individuals consumer report that includes a security (€) The state or its agents or assigns acting to investigate fraud

freezeif any of the following apply: or acting to investigate or collect delinquent taxes or unpaid court
(a) The individual authorizes the release under @)b. ordersor to fulfill any of its other statutory responsibilities.
(b) The individual requests removal of the security freeze (f) Theuse of credit information for the purposes of presereen
undersub.(6). ing as provided undet5 USC 1681I{c).

(c) The consumer reporting agency included a security freeze(d) A person administering a credit file monitoring subscrip
with the consumer report due to a material misrepresentatiorfion service or similar service to which tihedividual has sub
fact by the individual, if the consumer reporting agency notifiegcribed.
the individual in writing about the misrepresentation before the (h) A person for the purpos# providing an individual with
consumerreporting agency releases the consumer report. acopy of his or her consumer report upon the individualjuest.
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(i) Aninsurer authorized to do business in this state that ubasean existing account, that requests information in your credit
the consumer report in connection with the underwriting of insureport for the purposes of reviewing or collecting the account.
anceinvolving the individual. For purposes of this paragrapiReviewingthe account includes activities relatediccount main
“underwriting” consistsof the activities described in the Federalenancemonitoring, credit line increases, and account upgrades
TradeCommissiors interpretation ol5 USC 1681Hia) (3) (C) andenhancements.

in 16 CFR Part 600App. A. Unlessyou are a victim of identity theft with a police report to
() A person who intends to use the information for employerify the crime, a consumer reportiagency has the right to
mentpurposes. chargeyou no more than $10 to includesecurity freeze with your

(9) Fees. (a) Except as provided in pgb), a consumer Creditreport, no more than $10 to authorize release of a report that
reportingagency may chge anindividual a fee of no more than includesa security freeze, and no more than $10 to remove a secu
$10each time that the individual requests a security frapder fity freeze from your credit report.”
sub.(2), authorizes release of a consumer report unde4)llor (12) RuLes. The department shaglfomulgate rules speciy
requestsemoval of a security freeze under s(f). ing what constituteproper identification for purposes of suf.

(b) A consumer reporting agency may not gesa fee to an (&) 2. (4) (a) 2, and(6) (a) 2. The rules shall be consistent with
individual who submitsevidence satisfactory to the consume®NY requirements under federal credit reporting law pertaiting
reporting agency that the individual made report to a law Properidentification.
enforcementgencyunder s943.201 (4yegarding the individu (13) DamaGes. (a) Any person who obtains a consumer
al's personal identifying information om personal identifying reportfrom a consumer reporting agencgquests a consumer
document. A copy of a law enforcement agency&port under s. reportingagency to include or remove a security freeze in a con
943.201(4) is consideredatisfactory evidence for purposes ofumer report, or authorizes consumer reporting agency to
this paragraph. releasea consumer report that includes a security freeze, under

(10) INFORMATION CHANGES. (a) Except as provided in par false pretenses or in knovylng violation of, or in an attempt to
(b), if a consumer reporting agency includes a security freeze<poWingly violate, this section or federal laghall be liable to the
an individuals consumer report, the consumer reporting agenggnsumereporting agency foactual damages sustained by the
may not change the individualname, date of birth, social secuconsumerreporting agency or $1,000, whichever is greater
rity numbey or address in theeport unless, within 30 business (b) A person who fails to comply with this section is liable for
daysof changing thénformation, the consumer reporting agencyny actual damagesustained by an individual as a result of the
sendswritten notice of the change to the individual. If the noticiilure and, notwithstanding 814.04 (1) the costs of the action,
concernsa change ofddress, the consumer reporting agendgcluding reasonable attorney fees.
shallsend the notice to both the new and former address. History: 2005 a. 1402007 a. 97

. . . . . Cross—-reference: See also chATCP 112, Wis. adm. code.
(b) Notice is notequired under paa) for changing abbrevia

tions for names or streets, correctisgelling, transposing num 19 545 Security freezes for protected consumers
bers,or making other technical changes. (1) bEFINITIONS. In this section: ’

(11) Notices. Whenever a consumer reporting agency is “Consumer r " has the meanind ai 1681
requiredto provide an individual with a notice undé&s USC .(a) Consumer report” has the meaning giveasrSC 1681a

1681gregarding consumer rights under the federal credit report b) “C " " e . . .
ing law, the consumer reporting agency shall also providintie 15(U)SC 106n851ua?f1)er reporting agency meaning given in s.

vidual with the following notice: - d Y individual who i f
“Wisconsin Consumers Have the Right @btain a Security the(%”OF\:vri%e_Cte consumer:means an individual who 1S one o

Freeze.
. : “ ; " . 1. Underthe age of 16 years at the time a request for the-place
You have a right to include a “security freeze” with your credj entof a security freeze is made under s@b.(a)

report, which will prohibit a consumer reporting agency fro oo i
releasinginformation in your credit report inonnection with a 2. An individual for whom a guardian or conservator has been
credittransaction without your express authorization. A securigPPointed.

freezemust be requested in writing by certified mail or by any (d) “Record” means a compilation of information about & pro
othermeans provided by a consumer reporting agefibe secu tectedconsumer that satisfies all of the following:

rity freeze is designet prevent an extension of credit, suchasa 1. The compilation identifies the protected consumer

loan, from being approved in your name without your consent. 2 The compilation is created bycansumer reporting agency
However,you should be aware that using a security freeze to tajQe|y for the purpose of complying with this section.
controlover who gets access to the personal and financiat infor (€) “Representative” means a person who provides to a con

mationin your credit report may delayterfere with, or prohibit . P ;
thetimely approval of angubsequent request or application yoﬁumerreportlng agency siiéient proof of authorityto act on

! ; . ghalfof a protected consumer
makeregarding a loan, credit, mortgage, or Internet credit car N ity f ; N f
transactionjncluding an extension of credit at point of sale. (f) “Security freeze for a protected consumer” means one o

. . thefollowing:
Whenyou request a security freefoe your credit report, you . _
will be provided a personal identification number or password o 1 If @ consumer reporting agency does not have pdifin
useif you choose to remove the security freeze from your credfd {0 @ protected consumex restriction placedn the protected
reportor authorize the release of your credit report for a period ggnsumer'secord thaprohibits, except as provided in this sec
time after the security freeze is in place provide thaauthoriza tion, the consumer reporting agency from releasing the protected

tion you must contact theonsumer reporting agency and providgonsumer'secord. _ _ o
all of the following: 2. If aconsumer reporting agency has a file pertaining to the
(1) The personal identification number or password. protectedconsumera restriction placed on the protected consum

: e . . . er’s credit report that prohibits, except as provided inghigtion,

(2) Proper identification to verify your identity the consumer reporting agency from releasimg protected con

(3) Theperiod of time for which the report shall be made avaisumer’scredit report or any information derived from the -pro
able. tectedconsume's credit report.

(4) Paymenbf the appropriate fee. (9) “Sufficient proof of authority’ means documentation that

A security freeze doe®ot apply to a person or itdiiites, or  showsa representative has authority to act on behalf of a protected
collectionagencies acting on behalf of a perswith which you consumerjncluding any of the following:
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1. An order issued by a court. (c) Within 30 days after receiving a request that meets the
2. A lawfully executed and valid power of attorney requirementof par (a), a consumer reportinggency shall place

3. A written, notarized statemesignedby a representative 2 S€CUrity freeze for the protected consumer

thatexpressly describes the authority of the representatizetto  (d) Unless a security freeze for a protected consumer is
on behalf of a protected consumer removedin accordance with suf4) or (6), a consumer reporting

agencymay not release the protected consumeredit report,
y information derived from the protected consumemredit
report,or any record created for the protected consumer

(e) A security freeze for a protectednsumer placed under
par.(c) remains in déct until one of the following occurs:

1. The protected consumer or the protected consamrepre
sentativerequests the consumeaporting agency to remove the

(h) “Sufficient proof of identification” means information or
documentatiorthat identifies a protected consumer or a repres
tative of a protected consumencluding any of the following:

1. A social security number or a copf/a social security card
issuedby the social security administration.

2. A certified or dficial copy ofa birth certificate issued by

the entity authorized to issue the birth certificate. ; - ;
. . securityfreeze in accordance with su#).

3. A copy of an operalts license issued under G343 or 2. Thesecurity freeze is removed in accordance with @&)b

undera comparable law of another state, an identification card *: y ’

issuedunder s343.500r under a comparable law of anothate, (4) REMOVAL OF SECURITYFREEZE. (a) If_a protected consumer
or any other government issued identification. or a protected consunierepresentative wishes to remove asecu

ty freeze for the protected consuntbe protected consumer or

. . i
(2) ExcepTioNns. This section does not apply to the use of . :
protectecconsume’s credit report or record by any of tudow- ﬁ:g.protected consumerrepresentative shall do all of the follow

ing:
(&) A person administering a credit file monitoring subscriq

tion service to which the protected consumer has subscribed ory

representative of the protected consumer has subscribed on b

of the protected consumer 2. Provide to the consumer reporting agencyicaht proof
(b) A person providing the protected consumiethe protected of identification of the protected consumer and one of the fellow

consumer'sepresentative with a copy tife protected consum .

er’s credit report on request of the protected consumére pre ing:
tectedconsume's representative. a. For a request by the protected consymeof that the suf

. ficient proof of authority for the protected consuriserepresenta
me(r?t)scﬁ\ Eirggr%z:xempted underl€10.54 (8)from the require tive to act orbehalf of the protected consumer is no longer valid.

. . b. For a request by the representative of the protexied
or d(i?\grﬁgdgi]uerssnce company for the purpose of condudt®lg g, mer suficient proof ofidentification of the representative and

i ) sufficient proof of authority taact on behalf of the protected eon
(e) A consumer reporting agensydatabase or file that con symer.

sistsof information concer_ning, a_rmised forone-or more of the 3. Pay to the consumer reporting ageadge as provided in
following, but not for credit granting purposes: sub.(5).

1. Criminal record information. (b) Within 30 days after receiving a request that meets the
2. Fraud prevention or detection. requirementsof par (a), the consumereporting agency shall
3. Personal loss history information. removethe security freeze for the protected consumer
4. Employment, tenant, or other background screening. (5) Fees. (a) Except as provided in pgb), a consumer
(3) PLACEMENT OF SECURITY FREEZE. (@) A consumer repert feportingagency may not chge a fee for any servigeerformed
ing agency shall place security freeze for a protected consumétnderthis section.
if the consumer reporting agency receives a request from the pro(b) A consumer reporting agency may ¢feaa reasonable fee,
tectedconsumes representative for the placement of the securityot exceeding $10, for each placementremoval of a security
freezeand the protected consurigrepresentative does all of thefreezefor a protected consumer
following: (c) Notwithstanding par(b), a consumer reporting agency
1. Submitsthe request to the consumer reporting agency at thigly not chage any fee under this section if any of the following
addressor other point of contact and in the manner specliied applies:
the consumer reporting agency 1. The protectedonsumeis representative has obtained a
2. Provides to the consumer reporting agencfjcsesit proof — police report or didavit of allegedidentity fraud against the pro
of identificationof the protected consumer and the representativectedconsumer and provides a copy of the report finiafit to
3. Provides to the consumer reporting ageuficient proof ~ the consumer reporting agency

1. Submit a request for the removal of the security freeze to
e consumer reporting agency at the addoesgher point of con
and in the manner specified by the consumer reporting

hey.

of authority to act on behalf of the protected consumer 2. Arequest for the placementr@moval of a security freeze
4. Paysto the consumer reporting agency a fee as provid&)‘or a protected consumer who is under the age of 16 years at the
in sub.(5). time of therequest and the consumer reporting agency has a file

(b) If a consumer reportinggency does not have a file per{ainpertam'ng to the protected consumer )
ing to a protected consumehen the consumer reporting agency (6) MATERIAL MISREPRESENTATIONS. A consumer reporting
receivesa requestinder par(a), the consumer reporting agency?d€ncymay remove a security freeze for a protected consumer or
shallcreate a record for the protected consurtigon receiving deletea record of a protected consumer if the security freeze was
therequest, the consumeaporting agency shall verify that no filePlacedor the recordvas created based on a material misrepresen
pertainsto the protected consumer by checkiagexisting files tatllon of fact by ;he protected consumer or the protected consum
relating to the protected consumername and social security®''S 'epresentative. _ _
numberand for existing files relatingnly to the protected cen  (7) PENALTY; ENFORCEMENT. (&) A person who violates this
sumer’ssocialsecurity numberA record created under this parasectionmay be required to forfeit not more than $1,000 for each
graph may not be used to consider the protected consurned  Vviolation.
itworthiness,credit standing, creditapacity charactergeneral (b) The department of agriculture, trade and consyoratec
reputation personal characteristics, or mode of living. tion or the department of justice, after consulting withdbpart

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20343
http://docs-preview.legis.wisconsin.gov/document/statutes/343.50
http://docs-preview.legis.wisconsin.gov/document/statutes/100.54(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.54
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(3)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/100.545(5)(b)

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

51 Updated 13-14Wis. Stats. MARKETING; TRADE PRACTICES 100.55

mentof agriculture, trade and consumer protectioay bring an 5. The 3rd party to whom the information is furnished has not
actionfor temporary or permanent injunctive ather relief for extendedcredit to the consumer on which an unpaid balance
anyviolation of this section or an action for the penalty authorizedmains.

in par (a). () “Solicit” means the initiation of a communication to a-con
History: 2013 a. 78 sumerfor the purpose of encouraging the consumer to purchase
o ) . property,goods, or servicear apply for an extension of credit.
100.55 Furnishing or using certain consumer loan “Solicit” does not include communications initiated by ¢he-
information to make solicitations. (1) In this section: sumeror directed to the general public.
(a) “Consumer” has the meaning givenlis USC 16814c). (2) (a) If any trigger lead is not a prescreened consumer
(b) “Consumer report” has theeaning given inl5 USC report,no persommay furnish the trigger lead to a ndileted 3rd
1681a(d). party unless the person reasonably believes that the 3rd party will
(c) “Consumer reporting agency” has the meaugjiwgn in15 ot use thetrigger lead to solicit any consumer identified in the
USC 1681a(f). trigger lead.
(d) “Lender” means any of the following: (b) Any person that furnishes a trigger lead described in par

1. Afinancial institution, as defined in&L4.01 (1) (jn) ((ja) to a nondfliated 3rd party shall establisind maintain proee
! : ures to reasonably ensure that the trigger lead will not be used to

2. A finance company licensed under®38.090r218.0101  ggjicit any consumer identified in the trigger leathese proce
10218.0163 duresshall include requiring any person that obtarggger lead

3. A mortgage banker or mortgage broker licensed underdescribedn par (a) to identify the user of the trigger lead and to
224.720r a mortgage loan originator licensed und@24.725  certify, in a manner similar to that required unéiBrUSC 1681e

4. Any other person, not identified in subdsto 3., the pri  (a), the purpose for which the trigger lead is obtained and that the
mary business of which is to make loans or engage in |endin'grs.onwill not use the trigger lead to solicit any consumer identi
activitiesin this state. fied in the trigger lead.

(e) “Nonafiliated 3rd party” means a person that is not related () No person that obtairstrigger lead described in péa)
by commonownership or diliated by common corporate control. may use the trigger lead to solicit any consumer identified in the

() “Person” has the meaning givenlif USC 16814b). trigger lead. _ _
(g) “Personal financial data provider” means any perstier (3 (2) If any trigger lead is a prescreened consumer report, a
thana consumer reporting agentlyat regularly engages in Wholepersonthatobtalns a trigger lead and uses the trigger lead to solicit

or in part in the practice of assembling and furnishing to 3rd p&"Y,consumer identified in the trigger lead mat utilize unfair
ties, for a fee or payment of dues, the identity of particutar ~ ©' d€ceptive practices in soliciting the consumer _
sumersand financial information relating to such consunteas _ (0) For purposes of this subsection, unfair or deceptive prac
is not generally available to the public, including informatiofices include all of the following:

derivedfrom any application by these consumiersan extension 1. Failure to state in thieitial phase of the solicitation that the
of credit or other nonpublic personal information, as definddin personsoliciting is not the lendgand is not diliated with the
USC 6809(4), relating to these consumers. lender,to which the consumer has applied for an extension of

(h) “Prescreened consumer report” means a consumer reﬁé‘?fj't-
furnished bya consumer reporting agency under authority®f 2. Failure in the initial solicitation to comply with any appli
USC1681h(a) (3) (A) and (c) (1) (B) to a person that the consumgablerequirement under5 USC 16811ga), (c), (e), and (f1681e
reportingagencyhas reason to believe intends to use the inform@), and1681m(d).
tion in connection with angredit transaction that involves the 3. Knowingly or negligently utilizing information regarding
consumewon whom the information is to be furnished and that mnsumersvho have made an electionderl5 USC 1681le)
notinitiated by this consumer to be excluded from prescreened consumer reports or who have

(i) “Trigger lead” means information relating to a consuméggisteredtheir telephone numbers on the naticthatnot—call
thatis furnished by a consumer reporting agency or persofiggistryas provided is7 CFR 64.1200
financial data provider to a norfaiated 3rd party if all of the fal 4. Soliciting consumers with fafrs of certairrates, terms, and
lowing apply: costs,with intent to subsequently raise the rabeschange the

1. The consumer has applied to a lendéner than the 3rd termsto the consumers’ detriment.
party to whom the information is furnished, for an extensibn 5. Making false or misleading statements in connedtiiti
creditand the lender has provided the consusnenedit applica acredit transaction that is not initiated by the consumer
tion, or information derived from or related to the consusner (4) (a) Any person who violates suk2) or (3) may be
credit application, to a consumer reporting agency or persomgdjuiredto forfeit not less tha$100 nor more than $1,000 for each
financial data provider for purposes of obtaining a consumeiolation.
reportor otherwise evaluating or rating the consusieredit (b) The department shall investigate violations of this section.
worthiness. Thedepartment or the departmerfijustice, after consulting with

2. The information furnished to tt8d party includes the con the department, or any district attorneypon informing the
sumer’sname and address or telephone numireother infor  departmentmay on behalf of the state:
mationthat allows the 3rd party to identify the consumer 1. Bring an action for temporary or permanent injunctive or

3. The information furnished to the 3rd party contains, witbtherrelief for any violation of this section. In such an action for
respectto the extension of credit for which the consumer hdsjunctive relief, irreparable harm is presumed. The court,may
appliedunder subdLl., any identification of the amount ofedit uponentry of final judgment, award restitution when appropriate
for which the consumer has applied or any other information tiiatany person stéring loss because of a violatiohthis section
is related to theerms and conditions of credit for which the conif proof of such loss is submitted to the satisfaction of the court.
sumerhas applied and that is not generally available tgtidic. 2. Bring an action in any court of competent jurisdiction

4. The consumer has not authorized the consumer reportihg penalties authorized under p@@).
agencyor personal financial data provider to provideitifferma (c) In addition to any other remedies, any person aggrieyed
tion to 3rd parties and has not initiated any credit transaction wélviolation of sub(2) or(3) may bring a civil action for damages.
the 3rd party In such an action, any person who violates &2ior (3) shall be
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liable for twice the amount of actuddmages caused by the violamakeany necessary orders to restore to a person any pecuniary
tion or $500, whichever is greatend, notwithstanding 814.04 losssufered by the person because of the violation.
(1), the costs of the action, including reasonable attorney faes. () The department or a district attorneyy commence an
suchan action, the court may also award any equitable relief thationin the name of the state to recover a forfeiture to the state
the court determines is appropriate. of not less than $100 nor more than $10,000 for each violation of
History: 2007 a. 762009 a. 22013 a. 234 this section.

_ _ _ ) History: 2007 a. 176.1; 2009 a. 18%.98; Stats. 2009 s. 100.57.

100.57 Tax preparers; privacy of client  information.

(1) In this section: 100.60 State renewable fuels goal. (1) DEFINITIONS. In
(a) “Client” meansa person whose tax return is prepared bytAis section: _ _
tax preparer (a) “Biodiesel” means a fuel that is comprised of monoalkyl

(b) “Tax preparer” means a perswho, in exchange for com estersof long chain fatty acids derived from vegetable oils or ani
pensatioror expectation of compensation, prepares an income fAR! fats and that meets all of the applicable requiremehts
returnof another person, but does not include any of the fello#>TM International.
ing: (b) “Diesel-replacementnewable fuel” means any of the-fol

1. An individual who or firm that is licensed undeng2.08  'OWing:

2. Anindividual who is licensed to practice law in this state. 1. Biodiesel. . .
3. An individual who is employed by a corporate trustee, 2. Any other fuel thatan substitute for petroleum-based die

; : -~ o . Kelfuel, that is derived from a renewable resource, that meets all
bank,or trust company and who is authorized to provide fiducia - . N
servicesunder state or federal law the applicable requirements of ASTM International for that

. fuel, and that the department designates digsel-replacement
(2) A tax preparer or entity that employs faeparers may not anewable fuel under suff) (a)

discloseto another person informatiabtained in the course of P — "
preparinga clients tax return, unless all of the following apply:foug:v)virg,aSOIIne replacement renewable fuel” means any of the
() The tax preparer or entity provides to the clies¢parate 1 Ethanol

documenthat identifies all of the following: . . .
9 2. Any other fuel that can substitute for gasoline, that is

_ 1. The personto whom the tax preparer or entity intends tQerjyedfrom a renewable resource, that meetsfaihe applicable
disclosethe information. _requirementsof ASTM International for that fuel, and that the
2. The specific information that the tax preparer or entiyepartmentiesignates as a gasoline-replacement renewable fuel
intendsto disclose. undersub.(7) (b).

3. The purpose of the disclosure. (d) “Motor vehicle fuel” means any substangsed to fuel

(b) The document provided under p@) informs the client motorvehicles used for transportation on public roadways.
thatthe client may at any time revoke consent to the disclosure of(e) “Renewable fuel” means a gasoline-replacement renew
information obtained in the coursef preparing the clierg’'tax ablefuel or a diesel-replacement renewable fuel.
returnfor a tax year by giving notice tbe tax preparer or entity (2) GoaLs. (a) Definitions. In this subsection:

thatprepared the clier’tax return for the tax year 1. “Federaladvanced biofuel volume” means the volume for
(c) The client signshe document provided by the tax prepareheyear listed imt2 USC 75450) (2) (B) (i) (Il) or determined by
or entity under pai(a). thefederal environmental protection agency untietSC 7545
(d) Within 30 days after the date on which the tax preparer @) (2) (B) (ii) for advanced biofuel, except as provided under par
entity completes work on the cliesttax return or the date on(d).
which the client signs the documembvided by the tax preparer 2. “Federal biomass—baseliesel volume” means the volume
or entity under pafa), whichever occurs first, the tax preparer ofor the year listed i#2 USC 75450) (2) (b) (i) (IV) or determined
entity provides tdheclient a copy of the document signed by thgy the federal environmental protection agemecyler42 USC

client. 7545(0) (2) (B) (ii) for biomass—based diesekcept as provided
(3) Subsectiorf2) doesnot apply to the disclosure of informa underpar (d).
tion to any of the following: 3. “Federal cellulosic biofuel volume” meatte volume for
(a) A federal, state, or local governmental entity that is auththe year listed id2 USC 75450) (2) (B) (i) (lIl) or determined
rizedto collect a tax. by the federal environmental protection agemecyler42 USC
(b) A federal, state, or local law enforcement agency 7545 (0) (2) (B) (ii) for cellulosic biofuel, except as provided
(©) A court. underpar (d). )

(4) A document provided by a tax preparer or entity under s 4. “Federal diesel-replacement renewable fuel percentage

(2) (a) shall remain valid for one year from the date on which it eansthe number calculated as follows: L
signedby a client or until the client revokes consent to the disclo & Subtract the sum of the federal cellulosic biofuslime
sureof information obtained in the course of preparing the cienfd the federal biomass-based diesel volume from the federal
tax return, whichever occurs first. advancediofuel volume. _
(5) A tax prepareor entity shall retain a copy of the documeng  b: Subtract the amount determined unsiehd4. a.from the
providedto a client under suk2) (a)for as long as the tareparer 'ederairenewable fuel volume. )
or entity retains the cliers’tax records for the tax year fwhich c. Divide the federal biomass-based diesel volume by the
the client has consented to disclosure under €)b. amountdetermined under subd. b.
(6) (a) Any person stiéring pecuniary loss because of a 5. “Federal diesel-replacemenenewable fuel volume”
violation of this section may commence an action to recover tAéeansthe volume calculated as follows:
pecuniaryloss. If the person prevalils, tperson shall recover a. Subtract the sum of the federal cellulosic biofelme
twice the amount of the pecuniary loss, or $&fi0each violation, andthe federal biomass-based diesel volume from the federal
whicheveris greatertogether with costs, including reasonabl@dvancediofuel volume.
attorneyfees, notwithstanding 814.04 (1) b. Multiply the federal diesel-replacement renewable fuel
(b) The department may commence an action in the namePefcentageésy the amount determined under subda.
the state to restrain by temporasy permanent injunction a viela c. Add the federal biomass—based diesel volume to the
tion of this section. Beforentry of final judgment, the court mayamountdetermined under subf. b.
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6. “Federal gasoline-replacement renewable fuel voluméiatthey replace, and if so, whether fluctuations in demand for
meanghe volume calculated by subtracting the federal diesel-renewablduels are a cause of sales below the goal.
placementenewable fuel volume from the federal renewable fuel 2. A determination of whether state federal laws prevent
volume. or impede the sale of the renewable fuels in volumes that meet the

7. “Federal renewable fuel volume” means the volumétor goalsin sub.(2).
yearlisted in42 USC 754%0) (2) (B) (i) (I) or determined by the 3. An assessment of the motor vehicle fuel production, dis
federalenvironmental protection agency und@ruSC 754%0)  tribution, and marketing systems in this state to determine how
(2) (B) (ii) for renewable fuel, except as provided under (@Br practicescould bechanged to increase the volume of renewable

8. “State percentage of motor vehicle fuel sold nationally” fduel sold in this state.
ayear means the number calculated as follows: 4. A determination of whether requirements for renewable

a. For each of the 3 years that preceded the gbade the fuel sales by individual refiners, wholesalers, suppliéistribu
total volume of motor vehicléuel sold in this state by the total vol tors, retailers, or any other persons involvedhe production, dis
ume of motor vehicle fuel sold nationallyf complete informa  tribution, or marketing of motor vehicle fuel, would likely result
tion for the most recent year is unavailable, the department nmiaysales of volumes of renewable fuels that meet the goals in sub.
estimatesales for that year (2).

b. Add the quotients calculated in suBda.and divide by 3. (b) If the department determines undeib.(3) (a) that an

9. “Year” means the year for which the gasoline—replaceme’!‘ﬁnua|90a| for sales of gasoline-replacemesrtewable fuels or

renewablduel goal or diesel-replacement renewdbiel goal is  diesel-replacement renewable fuels in £dp(b) or (c), was not
being determined. met in a yearthe department has conducted an assessment under

par. (a) for a previousyear for the same category of renewable
fuels,andthe department determines that another assessment for
the same category of renewable fuels will not furthermthgoses
of this section, an assessment and report to the governtineand
1. Multiply the federal gasoline-replacement renewable fuleﬁglslature under paga) are not required. .
(6) ReporTING. (a) Thedepartment shall consult with the
volumefor the year by 1.1. d U :
. . epartmenbf revenue to determine if information necessary to
2. Multiply the amount determined under subdby the state akea determination under sufg) (a)or an assessment under
percentagef motor vehicle fuel sold nationally for the year . (4) is being collected by the departmeaitrevenue under
(c) Diesel-eplacementanewable fuels sales volum&he |awsin efect on June 2, 2010. If the information is not being col
stategoal for theminimum annual volume of diesel-replacemenected,the department may request the department of revenue to
renewablefuels sold in motor vehicle fuel in the state for a yeagollectthe information if collection by the department of revenue

(b) Gasoline—-eplacementenewable fuels sales volunihe
stategoal for the minimum annual volume gésoline-replace
mentrenewable fuels sold in motor vehicle fuel in gtate for a
yearis an amount calculated as follows:

is an amount calculated as follows: is more cost-déctive for state government and less burdensome
1. Multiply the federal diesel-replacement renewable fuédr the persons subject to the reporting requirementsabiéetc:
volumefor the year by 1.1. tion of the information by the department.

2. Multiply the amount determined under subdoy the state (b) The department may require refiners, wholesalers, suppli
percentagef motor vehicle fuel sold nationally for the year  ers,distributors, retailers, or any other person involved in the pro

(d) Federal volume adjustmentsl. The department shall duction,distribution, or marketing of motor vehicle fuel to report
adjusta volume specified in pag) 1, 2., 3., or7., in accordance information necessary to makeletermination under suf8) (a)
with any waiver to the volume granted by the federal environmeff @n assessment under s(4).
tal protection agency undé2 USC 75450) (7). (c) If the department requires the reporting of information

2. The department shall adjustalume specified in pafa) underpar (b), the department shall require the reporting of infor
1.2.,3. or7., by rule if thedepartment determines that the reguldhationrelating to the feedstocks used to produce a renediaiie
tions of the federal environmental protection agency adopté&'d_'” this state unless the department determines that this infor
under42 USC 75450), other thad2 USC 7540) (7), resultin Mationis not reasonably available.
the actual volume of one of these types of fuel that is required to(d) The department of revenue may collect information
besold unde#2 USC 75450) differing from thecorresponding requestedy the department under pg) in the reports under s.
volumespecified under pafa) 1, 2., 3., or7. 78.12(1)to (3).

(3) ANNUAL SALESDETERMINATION. (a) Annually beginning  (7) RuLEs. (a) The department may promulgate a rule desig
in 2011, the department, in cooperation with and with assistangatinga fuel that can substitute for petroleum—-based diesel fuel,
from the department ofevenue, shall determine whether théhatis derived from a renewable resource, and that meets all of the
annualgoals for sales of renewable fuels in §@b.(b)and(c), for applicablerequirements of ASTM International for that fuel as a
the previous yearwere met in the state in that year diesel-replacememenewable fuel for the purposes of this-sec

(b) The department may not include sales of gasBOM-
line-replacementenewable fuebr diesel-replacement renew  (b) The department may promulgate a rule designating a fuel
ablefuel in making the determination unger (a) unless the fuel thatcan substitute for gasoline, that is derivemin a renewable
meetsor exceeds applicable requirements for greenhouse ¢@gourceand that meets all of the applicable requirements of the
emissiongreduction unde#2 USC 75450) (1) (B) (i), (D), (E) ASTM International for that fuel as a gasoline-replacement
or (2) (A) (i) or unde2 USC 75450) (4). renewablduel for the purposes of this section.

(4) AssessMenT. (a) Except as provided in p4b), if the (8) PenaLTES. (b) Any person who fails to provide to the
departmentleterminesinder sub(3) (a)that an annual goal for departmeninformation required under sufb) (b) shallforfeit
salesof renewable fuels in suk2) (b) or (c), was not met, the notmore than $1,000 for each violation.
departmenthall assess theause and report its findings to the (c) Each violation of a requirement to provide information
governorand, under s13.172 (3) to the standing committees ofundersub.(6) (b) constitutes a separatdaise, and each day of
thelegislature that oversee issues related to renewable fuel. Thatinued violation is a separatdenfse.
departmenshall include all of the following in the assessment:  (d) 1. In lieu of any other penalty under this subsection, the

1. A determination of whether renewalflels are available departmentmay directly assessfarfeiture by issuing an order
in suficient quantities and at prices comparable to the type of fusgainstany person who violates a requirement to provide informa
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tion under sub(6) (b). The department may not assess a forfeiture .... YES, to the best of my knowledge, the work contemplated
exceeding$5,000 for each violation. by this contract is related to a claim under a property insurance
2. The department shall promulgate rueecifying the pro  POlicy.
ceduresgoverningthe assessment of forfeitures under this-para .... NO, to the best of my knowledge, the work contemplated
graphincluding all of the following: by this contract is not related to a claim under a property insurance
a. The procedure for issuing ander for an alleged violation. Policy.
b. The amount of a forfeiture that the department may asses$ate....
for an alleged violation, subject to the limit in subdand the con Customers signature ....
siderationsn par (e). Residential contractts signature ....
c. The procedure for contesting an order issued for an allegedyou may cancel this contract at any time before midnight on the
violation. third business dawfter you have received written notice from
d. The proceduror contesting the assessment of a forfeiturgour insurer that the claim has been denied in whole or in part
for an alleged violation. underthe property insurance policySee theattached notice of
3. The department shall remit all forfeitures paid under thf@ncellationform for an explanation of this right.
paragraphto the secretary of administration for deposit in the (b) Furnish the consumer a completed form in duplicate that
schoolfund. is attached to the contract, is easily detachable, and contains, in
4. All forfeitures that are not paid as requireder this para Poldfacetype of a minimunsize of 10 point, the following state
graphshall accrue interest at the rate of 12 percent per year Ment
5. The attorney general may bring an action in the name of theNOTICE OF CANCELLATION
stateto collect any forfeiture imposed, or interest accruedier I youare notified by your insurer that the claim under the-prop
this paragraph if the forfeiture or interdsds not been paid after erty insurance policy has been denied in whole or in part, you may
the exhaustion of all administrative and judicial reviews. cancelthe contract by personal delivery or by mailing by 1st class
(e) A court imposing a forfeiture under pés) or the depart mail a signed and dated copy of this cancellation notice or other
mentimposing a forfeiture under pad) shall consider all of the WIitten notice to (name of contractor) at (contradsusiness
following in determining the amount of the forfeiture: a?tdress)?]t any tlm_eb%fct)rr]e m'?.tnr'ght on the thlrc:fbusmess cliay
1. The appropriateness of the amounthef forfeiture consid arieryou have receivec e NouTTem your InSurer you cance

. . ; . thecontract, any payments made by you under the contract, except
eringthe volume of business of the person subject to the forfeitug. ~artain emagency work already performed by the contractor

2. The gravity of the violation. will be returned to you within 1@ays following receipt by the
3. Any good faith attempt to achieve compliance after the p&ontractorof your cancellation notice.
sonreceives notice of the violation. | CANCEL THIS CONTRACT

History: 2009 a. 4012011 a. 322015 a. 55186 Date ...
100.65 Residential contractors. (1) In this section: Customers signature .... _ _ _

(a) “Consumer’ means an owner or possessor of residenti |(4) Beforea consumer enters into a written contract with a res
real estate. idential contractor to repair or replace a roof system or to perform

(b) “Dwelling unit” means atructure or that part ofastructureany o.ther exterior (epalrreplacement, construction, or reeon

: : e structionof residentiareal estate, the consumer shall indicate to

thatis used or intended to be used for human habitation. o residential contractor whethéo the best of the consurrer

(c) “Promise to pay arebate” includes granting any allowancenowledge the work contemplated by the contract is related to a
or offering any discount against fees todged or paying a cen claim under a property insurance policlf the consumer makes
sumerany form of compensation, gift, prize, bonus, coupomhe indication on the statemeptovided by the residential con
credit, referral fee, or any other item of monetary value. tractorunder sub(3) (a) the residential contractor shall rettie

(d) “Residential contractonfheans a person who enters into atatemenand provide the consumer with a copy of sketement.

written or oral contract with a consumer to repair or replace a roof (5) A consumer who enters into a written contract with a resi
systemor toperform any other exterior repaieplacement, cen  dentialcontractor to repair or replace a roof system or to perform
struction,or reconstruction of residential real estate. any other exterior repairreplacement, construction, or reeon

(e) “Residential reakstate” means residential property constructionof residentiateal estate all or part of which is to be paid
taininga one—family or 2—family dwelling. undera property insurance polieyiay cancel that contract prior

() “Roof system” includes roof coverings, roof sheathindg® the end of the 3rd business day after the insured receives written
roof weatherproofing, and insulation. notice from the insurer that the claim underghepertyinsurance

(2) No residential contractor maincludingin any advertise policy is denied in whole or in part. The consumer shall give the

men, promise to payr rebate alor any porlon of a propery ST IALONTACLoT WEen rolce of canceleton bersera
insurancedeductible as an incentite a consumer entering into y Y

a written or oral contract witthe residential contractor to repair:ﬁre‘:']("fgi g éesshsaﬁtg;edolgtm:rlggg tgztffggen?igtr:?eh'tso?rﬁ enSbr)(; rt])ql?sl,li’ness
or replace a roof system or to perform antiier exterior repair ay after the insurgd receivesitten notice fro?n the insurer of the
replacementgconstruction, or reconstruction of residential reage)r/lialof the claim. The notice shall be fgiEnt if the consumer
estate. . . . usesthe notice of cancellation form in su3) (b) or provides

(3) Beforeentering into a writtegontract with a consumer to gtherwritten notice that indicates the consutaéntent not to be
repairor replace a roof system or to perform any otheerior poundby the contract.
repair,replacementgonstruction, or reconstruction of residential (6) Within 10 days aftem residential contractor receives a

real estate, .a residential conFraotor shall do gll of the fOIIOWingéancellatiomotice under sulf5), the residential contractshall
(a) Furnish the consumexith a statement in boldface type ofreturnto the consumer any payments made, any deposits made,
aminimum size of 10 point in substantially the following form:andany note or other evidenceintiebtedness related to the eon
Pleaseindicate whetherto thebest of your knowledge, the tract. However if the residential contractor has performed any
work contemplated by this contract is related to a claim uadeemergencyservices, acknowledged by the consumer in writing to
propertyinsurance policy: be necessary to prevent damagehe residential real estate, the
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residentialcontractor shall be entitled to the reasonable value residentialreal estate. This subsection does not prohibit a resi

thoseservices. dential contractgrwith the express consent of an insured, from
(7) Any provision in a writtercontract with a residential con doingany of the following:

tractorto repair or replace a roof system or to perform any other (a) Discussing damage to the insusegroperty withthe

exterior repair replacement, construction, or reconstruction ahsuredor an insurance compagyfepresentative.

residentialreal estate that requires the payment offaayor any (b) Providing the insured an estimate for repraplacement,

thing except emegrencyservices under sub) is not enforceable construction, or reconstruction of the insusegifoperty submit

againstthe consumer who has cancelled the contract under stilig the estimatéo the insured insurance compangnd discuss

(5). ing options for the repaireplacement, construction, or reeon
(8) No residential contractor may represent deobradver  struction with the insured or an insurance company’

tiseto represent a consumer or negotiate farajr advertise to representative.

negotiateon behalf of a consumer with respeetany insurance  (9) Any person whoviolates this section shall forfeit not less

claimrelated to the repair or replacement of a roof system or to than$500 nor more than $1,000 for each violation.

exterior repair replacement, construction, or reconstruction of History: 2013 a. 24150
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