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1 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.001

CHAPTER SCR 22
PROCEDURES FOR THE LAWYER REGULATION SYSTEM

SCR22.001  Definitions. SCR22.26 Activities following suspension or revocation.
ATTORNEY CONDUCT SCR22.27 Activities of other attorneys.
SCR22.01 Inquiries and grievances. SCR22.28  License reinstatement.
SCR22.02 Intake. SCR22.29 Petition for reinstatement.
SCR22.03 Investigation. SCR22.30 Reinstatement procedure.
SCR22.04  Referral to district investigative committee. SCR22.31  Reinstatement hearing.
SCR22.05 Disposition of investigation. SCR22.32 Report of the referee; response.
SCR22.06  Presentation to preliminary review committee. SCR22.33  Review; appeal.
SCR22.07 Preliminary review panels — procedure. ATTORNEY MEDICAL INCAPACITY
SCR22.08 Response to cause to proceed determination. SCR22.34 Medical incapacity proceedings.
SCR22.09  Consensual private and public reprimands. SCR22.341  Review; appeal. _
SCR22.10 Diversion to alternatives to discipline program. SCR22.35 Medical incapacity determined by a court.
SCR22.11 Initiation of proceeding. SCR22.36 Reinstatement; removal of conditions.
SCR22.12 Stipulation. GENERAL PROVISIONS
SCR22.13 Service of the complaint. SCR22.37 Time limitations.
SCR22.14 Answer no contest. SCR22.38 Standard of proof.
SCR22.15 Scheduling conference. SCR22.39 Burden of proof.
SCR22.16 Proceedings before a referee. SCR22.40 Confidentiality.
SCR22.17 Review; appeal. SCR22.41 Pending litigation.
SCR22.18 Motion for reconsideration. SCR22.42 Subpoena.
SCR22.19 Petition for consensual license revocation. SCR22.43 Cooperation of district attorney
SCR22.20 Summary license suspension on criminal conviction. SCR22.44 Retention of records.
SCR22.21 Temporary suspension. SCR22.45 Expungement of records.
SCR22.22 Reciprocal discipline.
SCR22.23 Publication of disposition. CHARACTER AND FITNESS INVESTIGAIONS
SCR22.24 Assessment of costs. SCR22.46 Character and fitness investigations of bar admission applicants.
SCR22.25 Misconductand malfeasance allegations against lawyer regulaticBCR22.47 Investigative report.
systemparticipants. SCR22.48 Costs.

N01t622 %glR ﬁhapteL 22ﬁaszg%rieil\ed_lafdzge&regted ugggggr J1 2000; fmz%%céedm@dicineor psychology as a principal factor which substantially
ual , ; November y ) i, ;Jan , Januar , ) H 1
Februaryl. 2005: May 5. 2005 July, 2010 August 5 201 January 1. 2012: Janu Preventsa person from performing the duties of an attorney to

ary 23, 2013; July 3, 2014; July 1, 2016. acceptablegrofessional standards.

SCR 22.001 Definitions. In SCR chapter 21 and thikapter: (9) "Misconduct” means any of the following:

(1) Atiomey” means a person admitted to the practideuwf 12 S{EEE0 B SPCREE OB B S CRRR G
in this state and person admitted to practice in anotherjurlsdlcor inducina another to do so. or doin S’O through the acts of
tion who appears before a court or administratigency in this 9 ’ 9 9

stateor engages in any other activity in this state that constitut%@Other‘ . . . L .
the practice of law (b) Failureto cooperate in the investigation of a grievance.

(2) “Causeto proceed” means a reasonable belief based on ﬁgcgelﬁ:g%igelqg%rggmg}g\?v fggﬂggte'nn d(razsgf(r:;\sgk%% attorney

review of an investigative report that an attorney has engaged et e
misconductthat warrants discipline or has a medical incapacity (d) Commissiorof a criminal act that reflects adversely on an

that may be proved by cleasatisfactory and convincing evi attorney’shonesty trustworthiness or fithess as an attorney in
dence. otherrespects.

(3) “Costs” means the compensation and necessary expense$€) Engagingn conduct involving dishonestiraud, deceit or
of referees, fees and expenses of counsel for five of lawyer ~Misrepresentation.
regulation,a reasonable disbursement for the service of process(f) Statingor implying an ability to influence improperly a
or other papers, amounts actually paid for certified copies of governmentgency or dicial.
records in any public ofice, postage, telephoning, adverse (g) Knowinglyassisting a judger judicial oficer in conduct
examinationsand depositions and copies, expert witness feabatis a violation of applicable rules of judici@nduct or other
witnessfees and expenses, compensation and reascegiea  law.
sesof experts and investigators employed on a contractual basis(h) violation of a statute, supreme coudle, supreme court
andany other costand fees authorized by chapter 814 of the stajrderor supreme court decision regulating the conduct of lawyers.
utes. _ ] (j) Violation of the attorneg oath.
(4) "Director” means the director of thefiok of lawyer regu (9m) “Public member” means an individual who is eligilde
lation provided in SCR 21.03. _ _ _votein the state of \igconsin, but who is not a member of the state
(5) “Grievance”means an allegation of possible attorney- mi$ar of Wisconsin.
conductor medical incapacity received by théice of lawyer (10) “Respondentmeans an attornalleged in a grievance or
regulation. in a complaint to have engaged in misconduct or alleged in a griev

(6) “Grievant” means the person who presents a grievancghceor in a petition to have a medical incapacity
exceptthata judicial oficer or a district committee who commu  History: Sup. Ct. Order Ncd®9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order
nicates a matter to thefigk of lawyer regulation ithe course of No.01-122001 WI 120, 247 \#§. 2d xiii; Sup. Ct. Order N@4-1Q 2005 WI 56,
official duties is not a grievant. 279 Ws. 2d xiii; Sup. Ct. Order Nd.4-06 filed 4-21-16, df 7-1-16.

« f : : . P SCR 14-06 states that “the Comment to SCR 22.001 (2) is not adopted, but will
(7) “Malfeasance’means a violatioof the rules provided in be published and may beonsultedfor guidance in interpreting and applying the

SCRchapter 21 and this chapter rule.”

« ; ; om ; : Commentto sub. (2),2016: In exercising its discretion, thefick of lawyer regu
(8) Medical Incapacity” means a phyS|caI, mental, emOt'onallation considers factors such as tteminimus nature of a violation, whether the

social or behavioral condition that is recognized by experts Hitorneyacknowledges the violation, whether the violation caused harm, whether the
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SCR PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 2
22.001

attorneyhas remediated arharm, and whether the violation is part of a pattern o : ; ; i i
misconducor is repeated misconduct, 5CR 2_2.03 Investigation. (l)_ _The Q|rector _shall investigate
any grievance that presents icient information to support a

ATTORNEY CONDUCT possiblefinding of cause to proceed.

(2) Upon commencing an investigation, the director shall
SCR 22.01 Inquiries and grievances.  Any person may notify the respondent of the matter being investigated unless in the
makean inquiryor a grievance to thefafe of lawyer regulation opinion of the director the investigation of the matter requires
concerning the conducf an attorney Inquiries and grievances, otherwise. The respondent shall fulgnd fairly disclose all facts
exceptthose from incarcerated persons, maynimle by tele andcircumstances pertaining to the alleged misconduct within 20
phone. The staf may assist the person making an inquiry or gaysafter being served by ordinary mail a request for a written
grievancein clearly stating the inquiry or grievance. If assistand@sponse.Thedirector may allow additional time to respond. -Fol
is given, staf may send the person making the inquiry or griedowing receipt of the response, the director may conduct further
ancea written statement, and if it accurately sets forth the inquityvestigationand may compel the respondent to ansyuesstions,
or grievance, the person shall sign it and return it to theeadf furnishdocuments, and present any information deemed relevant

lawyer regulation. to the investigation.
History: Sup. Ct. Order Ne99-03 2000 W1 106, 237 V8. 2d xix. (3) Staf involved in the investigation process shall include in
reportsto the director all relevant exculpatory aimgulpatory

SCR 22.02 Intake. (1) Thestaf of the ofice of lawyer regula

tion shall receiveand evaluate all inquiries and grievances—coﬁnformatlon obtained. . )
cerningattorney conduct. (4) If the respondent fails to respond to the request for written

responsdo an allegation of misconduct or fails to cooperate in
inquiry or arievance and mado anv of the following: otherrespects in an investigation, ttlieector or a special investi

q yF 9 dth it ;31310 t>;1 9 gator acting under SCR 22.25, may file a motion with the supreme
(a) Forward the ma _er 0 another agency . courtrequesting that the court order the respondent to show cause
(b) Attemptto reconcile the matter between the grievant anghy his orherlicense to practice law should not be suspended for

(2) The staf shall conducta preliminary evaluation of the

theattorney if it is a minor dispute. willful failure to respond or cooperate with the investigatiaih.
(c) Closethe matter if it does ngiresent sificient informa  papersfiles, transcripts, communications, and proceedings on the
tion of cause to proceed. motion shall be confidential and shall remain confidential until the
(d) Referthe matter to the director with a recommendatiosupremecourt has issued an order to show cause. The license of
thatthe matter be investigated by $taf diverted. anattorney suspended for willfhilure to respond or cooperate

(3) If staf forwards the matter tanother agencjt shall pre ~ With an investigation may be reinstated by the supreme court upon
vide the grievant the reasons for doing so. The decision df stafshowing of cooperation with the investigation and compliance
is final, and there shall be no review of the decision. with the terms of suspension. The director or the special investi

(4) The staf shall notify the grievant in writing that thggiev- gatorshall file a response in support of or in opposition to the rein
antmay obtain review by the director of the &mflosure of a statementvithin 20 days after the filing of an attornsyequest
matterunder sub(2) (c) by submitting to the director a written{OF réinstatement. Upon a showing of good cause, the supreme
request. The request for review muse received by the director COUrtmay extend the time for filing a response.
within 30 days after the date of the letter notifyihg grievant of (5) (a) Excepts provided in sub (b), the director shall provide
theclosure. The director maypon a timely requesty the griev  the grievant a copy of the respondemésponse to the grievance
ant for additional time, extend th#&me for submission of addi andthe opportunity to comment in writing on the respondent’
tional informationrelating to the request for reviewhe decision response.
of the director dfrming the closureor referring the matter to staf  (b) In limited circumstances when good caisshown, the
for further evaluation i§inal, and there shall be no review of thedirectormay provide the grievamt summary of the respondent’

director’sdecision. responseprepared by the investigator place of a copy of the
(5) In the performance of duties undhis chapterstaf may response.

not give legal advice. (6) In the course of the investigatiathe responderg’willful
(6) Thedirector shall review eaamatter referred by stedind  failure to provide relevaninformation, to answer questions fylly

do one or more of the following: or to furnish documents and thespondeng misrepresentation in

(a) Closethe matter for lack of an allegation of possible-misa disclosure are misconduct, regardless of the merits ofititers
conductor medical incapacity or lack of $igfent information of ~assertedn the grievance.
cause to proceed. The director shall notify the grievant in writing (7) The duty of the respondent to cooperate with the investiga
thatthe grievant may obtain review byeeliminary review panel tion does not déct the respondest'privilege against self-
of the directors closure by submitting written request to the incrimination,but the privilege may be asserted only in resfect
director. The request for review must be received by the directgrattersthat may subject the respondent to criminal liability

within 30 days after the date of the letter notifythg grievant of (8) The director or a special investigator acting under SCR

theclosure. The director shall send the request for review to the 5g may subpoena the respondent and others and compel any
chairpersonof the preliminary reviewcommittee, who shall e

. e . i erson to produce pertinent books, papers, and documents. The
assignit to a preliminary review panel. Upon a timely request b e ctor or a special investigator acting und&ER 22.25, may
the grievant for "’.‘dd't'onal time, the_ d_lrector s_haII reptm_e obtainexpert assistance in the course of an investigation.
requestto the chairperson of the preliminary review committee, \jisiory: Sup. Ct. Order N®9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order
who may extend the time for submission of additional informatiago. 01-124 2002 W1 8249 Wis. 2d xiii; Sup. Ct. Order Nd.4-06 filed 4-21-16,

relatingto the request for review eff. 7-1-16.
b) Divertthe matter to an alternatives to discipline progral - . .
as;()r())vidlgd in SCR 22.10. WV IScipling prog rECR 22.04 Referral to district committee. (1) Thedirector

may refer a matter to a districtommittee for assistance in the

mationto support a possible finding of cause to proceed investigation. A respondent has the duty to cooperate specified in
History: Sup. Ct. Order Ne@9-03 2000 W1 106, 237 W. 2d xix. Sup. Ct. Order SCR21.15 (4) and 22.0@) in respect to the district committee.

No.01-12A 2002 WI 8249 Ws. 2d xiii; Sup. Ct. Order NaL4-06 filed 4-21-16, 1€ committee may subpoena acwimpel the production of docu

eff. 7-1-16. mentsspecified in SCR 22.03 (8) and 22.42.

(c) Commencan investigation when theigsuficient infor-
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3 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.08

(2) When the director refers a matter to a committee, thEhe chairpersorof the preliminary review committee shall notify
respondeniay make a written request for the substitution of thbe grievant and the respondentiniting of the pane$ decision.
investigatorassigned to the matter by the committee chairpersontiistory: Sup. Ct. Order N®®9-03 2000 W1 106, 237 W. 2d xix; Sup. Ct. Order
or may provide a written waiver of the right to requesibstity ~ NO-01-12A 2002 W1 8, 249 V. 2d xiii.
tion. The request fosubstitution shall be made within 14 day:
afterreceipt of notice ofhe assignment of the investigat@ne
timely request for substitution shall be granted asagter of right.

5CR 22.06 Presentation to preliminary review commit -
tee. (1) The director shall submihvestigative reports, including

i o all relevant exculpatorgind inculpatory information obtained and
Additional requests for substitution shall be grarttgdhe com appendicesind exhibits, if anypursuant to SCR 22.05 (1) (c) to
mittee chairperson for goodause. When a request for substitl

tion is granted, the investigatunitially assigned shall not partici Uthechairperson of the preliminary review committee. The ehair
atefu?ther in ’the matter 9 y 9 P personshall assign each matter to a panel for consideration.
P (2) Thedirector shall provide each member of the panel a copy

; (2)n'|'i25d|§tr§tivco;nmlt:te\(lav Ia??rl]l cgir;duftrwigﬁi\éeggg;;w;d f the investigativeeport in the matter assigned to the panel and
e estigative repo € directo yS & eresponses of the respondent and the grievant, if any

the date the respondestiight torequest substitution of the inves . . :
tigatorassigned to the matter under sub. (2) as a matter of right ter (3) The director and stéfdesignated by the director shall
minatesor hasbeen waived. The committee chairperson, Witﬁpgﬁ?mg.foret tPSe pa’?f' apdtﬁummgrlze the investigative reports
noticeto the grievant and respondent, may requeséension 210 N€ dIrectors position in the matter: .

of time to complete the investigative report from the directe "ot SuP- Ct. Order Nc¥9-03 2000 W1 106, 237 . 2d xix.
committeechairperson shall set forth the reastmsthe request SCr 22.07 Preliminary review panels — procedure.

andthe da;e by which_a report will be filed in a written request qu) The preliminary reviewpanels shall review the matters
the extension. The director may approve or deny the requestgifsignedo them and determine in each whether tiecause for
thedirector's discretion. The investigative report shall outline thge director to proceed.

relevantfactual allegations and identify possible misconduct, if (2) The meetings and deliberations of the panelspaneate
any,and may make a recommendation as taitiigosition of the 4 confidential. The panels shall take and retain full and €om
matter. The district committee shall include in reports to the d'ref)leteminutes of their meetings

tor all relevantexculpatory and inculpatory information obtained: (3) If the panel determines that there is cause for the director

(4) Thedirector shall send a copy of the investigative regort 1, irocee in the matteit shall so inform the director in writing.
the committee to the respondeand to the grievant. The respon 5" getermination of cause to procesfll be by the &fmative
dentand the grievant each may submit a written respon®to o6 of four or more membexst the panel and does not constitute
investigativereport within 10 days after the date teport is sent , yetermination that there is clesatisfactory and convincing evi
tothem. _ denceof misconduct.

_(5) Thedirector may withdraw the referral of a matter t0 aCOM 4 | the panel determines that the director has failed to estab
mitteeat any time, and the committee thereupon shall termingig, c5,se to proceed, it shall report the determination to the chair
its investigation. personof the preliminary review committee, who shall notify the

History: Sup. Ct. Order Nc9-03 2000 W 106, 237 W. 2d xix; Sup. Ct. Order 1o =0 respondent, and the grievant of the determination
No.01-12 2001 W 120, 247 W. 2d xiii; Sup. Ct. N@1-12A 2002 WI , , :
0.01-12 200 0, 247 W. 2d xiii; Sup. Ct. Order N@L~12A 2002 W18, ™%, f 1 Ve =" er Neg9-03 2000 Wi 106, 237 W. 2d xix.

249Wis. 2d xiii; Sup. Ct. Order N@3-01 2003 WI 133, 264 \¥. 2d xiii; Sup. Ct.

OrderNo. 04-1Q 2005 WI 56, 279 \i¢. 2d Xxiii. .
raerto 0 X SCR 22.08 Response to cause to proceed determina -

SCR 22.05 Disposition of investigation. (1) Uponcomple tion. (1) (@) If the preliminaryeview panel determines that the

tion of an investigation, the director may do one or more of the félirector has not establishechuse to proceed in the matttire
lowing: directormay dismiss the mattewhich is a final decision, or the

directormay continue the investigation and resubmit the matter to
a different panel withira reasonable time after the first pasel’
determination. The director shall notify the respondent and the
Yrievant of the decision to dismiss the matter or continue the
investigation.

(a) Dismisghe matter for lack of sfi€ient evidence of cause
to proceed.

(b) Divertthe matter to an alternatives to discipline progra
asprovided in SCR 22.10.

_(c) Obtainthe responderst’consent to the imposition of a pub 1y Following resubmission, if the panel determines that the
lic or private reprimand and proceed under SCR 22.09. directorhas failed to establish cause to proceed, it shall report the
(d) Presenthe matter to the preliminargview committee for determinatiorto the chairperson of the preliminary review com
adetermination that there is cause to proceed in the matter mijttee, who shall dismiss the matter and notify in writing the

(2) The director shall notify the grievant in writing that thedirector,the respondent, and the grievant of the dismissal. A deci
grievantmay obtain review by a preliminary review panel of theion of the panel on resubmission that the direbtis failed to
director’sdismissal of a matter under sub. (1) by submitting to thestablishcause to proceed is final, and there is no review of that
director a written request. The request for review mist decision.
receivedby the director within 30 days after the date of the letter (2) If the preliminary review panel or tipanel on resubmis
notifying the grievant of the dismissal. The director shall send tBn determines that the director has establistedse to proceed
requesto the chairperson of the preliminary review committegn the matterthe director shall decide on the appropriate disci
who shall assign it to a preliminary review panel. Updimely pline or other disposition to seek in the matter and may dofny
requesby the grievant for additional time, the director shetiort  the following:

therequest to the chairperson of the preliminary revemmit (a) Obtainthe responders’consent to the imposition of a pub
tee,who may extend the time for submission of additional infof; of private reprimand.

manonrelatmg tq the rquest for review L (b) Divertthe matter to an alternatives to discipline program
(3) Thepreliminary review panel mayfam the dismissabr,  45provided in SCR 22.10.

if it determines that the director has exercised the ditectiscre . . .
tion erroneouslyrefer the matter to the directiar further inves Ilég)ingFlrfis\,/gmdtﬂg supreme court and prosecute a complaint
tigation. A majority vote of the panel is required to find that th& History: Sup. Ct. Order Ne99-03 2000 WI 106, 237 W. 2d xix: Sup. Ct. Order
directorhas exercised discretion erroneoushihe panes deci  no.01-124 2002 Wi 8, 249 Wi, 2d xiii; Sup. Ct. Order N@¥4-01, 2004 WI 54,
sionis final, and there shall be no review of the panggcision. filed 5-14-04, &f 1-1-05.
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SCR 22.09 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 4

SCR 22.09 Consensual private and public reprimands. ipatein an alternatives to discipline program if any of the follow
(1) An agreement between the director and an attorndfieo ing circumstances is present:

impositionof a private or public reprimand shall be in a writing (a) The discipline likely tobe imposed in the matter is more
datedand signed by the respondent and the director and shall cesverethan a private reprimand.

tain a summary of the factual nature of the misconduct and an eNnuU () The misconduct involves misappropriation of funds or
merationof therules of professional conduct for attorneys thaﬁropertyof a client or a third party

werewolateq. i (c) The misconduct involves a serious crime as set forth in
(2) The director shall request the appointment céfareeby  scR?22.20 (2).

providing in confidence to the clerk of the supreme court the (d) The misconduct involves family violence
namesof the grievanand respondent, the address of the respon . . 2 ) .
dent'sprincipal ofice, and the date of the consent agreement. The (€) The misconductresulted in or is likely to result in actual
clerk of the supreme court shall select a referee based on availdif"y: Such as loss of monelggal rights, or valuable property
ity and geographic proximity to the respondeprincipal ofice. rights, to a clientor other person unless restitution is made a eondi
The chief justice orin his or hembsence, the senior justice shalfion Of diversion. S .
appointthe referee. The director shall submit the agreement, (f) Theattorney has been publicly disciplined within five-
accompaniedy the responderstpublic and private disciplinary cedingfive years.

history, to the appointed referee for review and approval. The (g) Thematter is of the same nature as misconduct for which
directorshall send a copy of the agreement to the grieveine theattorney has been disciplined within the preceding five years.
grievantmay submit a written response to the director within 30 (h) The misconduct involves dishonesfyaud, deceit, or mis
days after being notified of the agreement, and the director shafpresentation.

submitthe response to the referee. The resporatehthe direc () Themisconduct involves sexugglations prohibited under
tor may submit comments to the referegarding the grievat’ scRr20:1.8.

response.The agreement, the grievantesponse, and the com i The misconduct is the same as that for which the attorney
mentsof the respondent and director shall be considered by {fieiously has participated in an alternativiesdiscipline pre
refereein confidence. gram.

_(3)If the referee approves the agreement, the referee shallyy The misconduct is part of a pattern of similar misconduct.
issuethe reprimand in writing to the respondent and send a COpy(4) DivErRsSION AGREEMENT. If the attorney agrees to diversion

tothe directar A private repnmand shall be conflden_tlal. to an alternatives to discipline program, the terms of the diversion
(4) If the refereedetermines that the agreement is not-SUR || pe set forth in a written agreement between the attorney and
ported by sufcient facts or that the sanction falls outside thgne girector The agreement shall specify the program to which the
rangeof sanctions appropriate in similar cases, the referee shgiomeyis diverted, the general purpose of the diversion, the man
not approve the agreement. The referee shall, in thases, perin which the attorneg’ compliance with the program is to be
inform the directorthe grievant, and theespondent in writing, monitored,and the requirement, if anfpr payment of restitution
statingthe basis and reasons for disapproval. The director shglcosts. If the diversion agreement is entered into after the direc
thenproceed in the matter #se director may consider appropri tor has reported the matter to the preliminary review committee,
ate. pursuant to SCR 22.06 (1), the agreement shaubenittedfor
(5) If the respondent does not consent to a repriméfaced  approvalto the preliminary review pantd which the matter has
by thedirector or the respondesttonsent is unacceptable to thdeen assigned. If the preliminary review panel rejinxgtagree
director,the director may file a complaint with the supreme cournbent,the matter shall proceed as otherwise provided in this chap
alleging the same factual misconduct and seekiaggame repri ter.
mandto which consent was sought. (5) CosTs oF DIVERSION. The attorney shall pay all costs
History: Sup. Ct. Order Nc99-03 2000 W1 106, 237 W. 2d xix; Sup. Ct. Order jncyrredin connection with participation in an alternatives te dis
No.01~124 2002 W1 8, 249 V. 2d Xiii cipline program, unless the program provides otherwise, and the
SCR 22.10 Diversion to alternatives  to discipline pro - office of lawyer regulation shall not be responsible for payment
gram. (1) OFFEROF DIVERSION. At intake, during an investiga of the costs. )
tion, or at the conclusion of an investigation, if the director deter (6) EFFECTOFDIVERSION. (a) When the attornesnters into the
mines that the matter should be diverted to an alternatives 3€rnativeso discipline program, the underlying matter shall be
tunity to participate in the program. If the attorney rejects the (b) If the director determines that the attorney has successfully
offer, the matter shall proceed as otherwise providebis chap completedall requirements of the alternatives to discipline-pro
ter. Diversion to an alternatives to disciplipeogram does not gram,the director shall do one of the following:
constitutediscipline under this chapter (i) Closethe filein the matter if the director had not deter
(2) ALTERNATIVES TO DISCIPLINE PROGRAM. The alternatives to minedthat the matter warranted investigation or reported the mat
discipline program may include mediation, fee arbitration, lagr to the preliminary review committee, pursuant to SXx06
office management assistance, evaluation and treatment fer aldo-
hol and other substance abuse, psychological evaluaticmezid (i) Dismissthe matter if the director had determined that the
ment,medical evaluation and treatment, monitoring of the attomatterwarranted investigation or reported the matter tqptiee
ney’s practice or trust account procedures, continuing leg@hinary review committee, pursuant to SCR 22.06 (1).
educationgthics school, and the multistate professional responsi (7) BREacH OF DIVERSION AGREEMENT. (a) If the director has
bility examination, including thogerograms déred by the state reasorto believe that the attorney has breached a diversion-agree
bar of Wisconsin. mententered into prior to a report of the matter to the preliminary
(3) ELIGIBILITY FOR PARTICIPATION. An attorney may partiei review committee, pursuant to SCR 22.06 (1), the attorney shall
patein an alternatives to discipline program when there is littlee given the opportunity to respond, and the director may modify
likelihood thatthe attorney will harm the public during the periodhe diversion agreement or terminate the diversion agreement and
of participation, when the director can adequately supervise #@ceedwith the matter as otherwise provided in this chapter
conditionsof the program, and when patrticipation in the program (b) If the director has reason to believe that the attonasy
is likely to benefit the attorney and accomplish tuals of the breachedh diversion agreement entered into affter matter was
program. Unless good cause is shown, an attorney may not-partieportedto the preliminary review committepursuant to SCR
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22.06(1), the director shall give written noticetbg facts estab (2) If the supreme court approves a stipulation, it shall adopt
lishing the breach to the attorney and to the preliminary reviethe stipulated facts and conclusions of law and impose the- stipu
panelthat approved the diversion agreement. The attorney mageddiscipline.

submita written response to the preliminary review panel within (3) |f the supreme court rejectstpulation, a referee shall be

20 days after notice is given. The diredbass the burden to estab annointedand the matter shall proceed aaplaint filed with
lish by a preponderance of ttevidence the materiality of the ot 5 stipulation.

breach;the attorney has the burden to establish by a preponder
anceof the evidence justification for the breach. If, after consider.
ation of the information presented by the director and the-att
ney’'s responsef any, the panel determines that the breach w
material andwithout justification, the agreement shall be termi . . ; .
nated and the matter shall procesdotherwise provided in this thestlpula_lte_d facts and conplusmns of "?ﬂ“'d IMpose the_ stipu
chapter. If the panel determines that the breas not material lated discipline. If the parties do not file a revised stipulation
or thatthere was justification, the director may modify the divepwvithin 20 days of the date of the orderefereeshall be appointed
sionagreement in response to the breach. If the panel determﬁj%@ the matter shall proceed as a complaint filed without a stipula
therewas no breach, the matter shall proceed pursodné terms  ton-
of the original diversion agreement. (4) A stipulation rejected by the supreme cdwas$ no eviden

(c) Ifthe alleged breach is referrent determination to a pre tiary valueand is without prejudice to the respondguaefense of
liminary review panel under pab), upon motion of either party the proceeding or the prosecution of the complaint.
areferee selected and appointed pursuant to SCE3 (3) shalll History: Sup. Ct. Order N®9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order
hold a hearing on the mattetpon conclusion ahe hearing, the 0137062014 WI51, filed and éf7-3-14.
refereeshall submit written findingsf fact and conclusions of

law to the panel. )
' andthe order tanswer shall be served upon the respondent in the
(8) CONFIDENTIALITY OF FILES AND RECORDS. All files and memanner as a summons under secioh. 1L (1) of the stat
recordsof the diversion of a matter shall be confidential, exce . - ’
Htes. If, with reasonabldliligence, the respondent cannot be
s€rvedunder sectio®01.11 (1) (a)or (b) of the statutes, service

asthe supreme court may order otherwise. Information regardi
misconductisclosed to a treatment provider by an attormie : e . !

P Y Ye may be made by sending by certified mail an authenticated copy
of the complaintand order to answer to the most recent address

in an alternatives to discipline program needhb®tisclosed to
furnishedby the respondent to the state. bar

the office of lawyer regulation, providettie misconduct occurred
prior to the attorney entry into the program.
History: Sup. Ct. Order No99-03 2000 WI 106, 237 \i. 2d xix. (2) Serviceof other pleadings and papers shall be in the-man
ner provided in the rules of civil procedure.

(3) Exceptas provided in SCR 22.12, upon receipt of piafof
serviceof the complaint, the clerk of the supreme court shall select
dreferee from the panel provided in SCR 21if¥8ed on avaia
bility and geographic proximity to the respondergtincipal
r6fﬁce, and the chief justice oin his or her absence, the senior jus
tice shall appoint the referee to conduct a hearing on the com

(3m) If the supreme court directs the parties to consider spe
fic modifications to the stipulation, the parties maithin 20

ysof the date of the ordetfile a revised stipulation, in which
casethe supreme court may approve the revised stipulation, adopt

SCR 22.13 Service of the complaint. (1) The complaint

SCR 22.11 Initiation of proceeding. (1) The directorshall
commencea proceeding alleging misconduct by filingcam
plaintand an order tanswer with the supreme court and servin
a copy of each on the respondent.

(2) The complaint shall set forth only those facts and misco
duct allegations for which the preliminary review panel dete
minedthere was cause to proceed and majostt the discipline laint
or other disposition soughtFacts and misconduct aIIegationé3 4 .W'th' 104 ft " f int t of the ref
arisingunder SCR 22.20 and SCR 22.22 may be set forth ina cow( ) Within ays alter notice ot appointment ot the reieree,

plaintwithout a preliminary review panel finding of cause to-prd€ director and the respondent each may file with the supreme
ceed. court a motion for substitution of the referee. The filing of the

. . ) motion does not stay the proceedings before the referee unless
the(:cggr-lr—gls:igtecmr may retain counsel to filgerve and prosecuite orderedby the supreme court. One timely motion filed by the

(4) The complaint shall be entitledn the Matter of Disciplin directorand one timely motion filed by the respondent shall be

. X teda tter of right. Additi | moti hall b ted
ary Proceedings Against [name of respondent], Attorney at La r'?goeod sC:ur;]: erotrg tonal motions shall be grante
Office of Lawyer Regulation, Complainant; [name of respon s . . )
dent], Respondent. The complaint shall be captioned in the (5) Followingthe appointment of a referee, fhaties shall file
supremecourt and contaithe name and residence address of tf Papers and pleadings with the supremoert and serve a copy

respondenor the most recertddress furnished by the responderfi the referee. _ ,
to the state bar History: Sup. Ct. Order Ncd®9—-03 2000 WI 106, 237 . 2d xix; Sup. Ct. Order
. . . No.01-12A 2002 WI 8, 249 W 2d Xiii.
(5) The complaint may be amended as provided in the rules of

civil procedure. , , SCR 22.14 Answer, no contest. (1) Therespondent shalll file
History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order ith th t and . f

No.03-01 2003 WI 133, 264 W. 2d xiil: Sup. Ct. Order Na@4—06 2004 Wi 142, @nanswemwith the supreme court and serve a copy on tfieeof

275Wis. 2d xiii. of lawyer regulation within 20 days after service of the complaint.

CaseNote: SCR 22.1, 22.24, and 22.29 (5) supptire conclusion that costs may Thereferee mayfor cause, set a ffrent time for the filing of the
beimposed against getitioner for reinstatement. Disciplinary Proceedings Againggnswer.
Penn,2002 W1 § 249 Wis. 2d 667638 N.W2d 287

(2) Therespondent may by answer plead no contest to allega

SCR 22.12 Stipulation. (1) The director may file with the tions of misconduct in theomplaint. The referee shall make a
complainta st.ipulation othe d!rector and the respon.de.nt.to theleterminatiorof misconduct in respect to each allegation to which
facts,conclusions of lawegarding misconduct, and discipline tono contest is pleaded and for which the referee finds an adequate
beimposed. The supreme court may consider the complatht factualbasis in the record. In a subsequent disciplinary of rein
stipulationwithout the appointment of a referee, in which case tkgatemenproceeding, it shall be conclusively presumed that
supremecourt may approvhe stipulation, reject the stipulation,respondenengaged ithe misconduct determined on the basis of
or direct the parties to consider specific modifications to the sf no contest plea.
pulation. History: Sup. Ct. Order Nc9-03 2000 WI 106, 237 . 2d xix.
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SCR 22.15 Scheduling conference. (1) The referee shall _ (6) Within 30 days after the conclusion of the hearing or the fil
hold a scheduling conference within 20 days after the time ]9 Of the hearing transcript, whichever is latbe referee shall
answerand may do so by telephone. Each party shall participatg With the supreme court a report setting forth findingaof,

in person or by counsel. If no answer is filed, the referee may hg@pclusionsof law regarding the respondenthisconduct, if any

anymotions, including a motion for default, at the scheduling cofind a recommendation for dismissal of the proceeding or the
ference. impositionof specific discipline.

(2) If an answer is filed, the referee shall do all of the following; (7) Thereferee shall file with the supreme court a recommen

(a) Provide for depositions upoaquesbf either party and for ?h"’g'og%seg? ;Z%%Siggs)snrgigt gfrg?gsznsastggsﬁztﬁt%’?rgggé after
time limits for t,he completion of depositions. . WiFs)consinComment: The counsggeneralgpolicy regarding assessmeni of costs
(b) Determinethe form and extent of other discoverylte in lawyer disciplinary matters is set forth in SCR 22.24.
allowedand time limits for its completion. ar:srgf?c?r?rﬁ?églg%;hgfzg;emem on costs and objecting to a statement on costs
(c) Definethe issues and determine if thegn be simplified. the respondent does not object to the statement of costs then thesrefexse’
(d) Determinethe necessity or desirability of amending the)oee e C0a Coors e P B recommendation shall be fied within 10 Jays
pleadings. afterreceiving the OLR reply to the objection. ) )
(e) Determlnef the par“es can Stlpulate to any facts or agree History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
to the identity or authenticity of documents No.01-12A 2002 WI 8, 249 8. 2d xiii; Sup. Ct. Order N@5-01B 2011 WI 58,
R . o . ... 334Wis. 2d xxv
(f) Determine if trial briefs are to be filed and the time limits

for filing. . o ~ SCR 22.17 Review; appeal . (1) Within 20 days after the filing
(9) Considemny other matter which may aid in the dispositiogf the referee report, the director or the respondent may file with
of the proceeding. the supreme court an appeal from the refereeport.

(3) The referee mayadjourn the scheduling conference or (2) If no appeal isiled timely, the supreme court shall review
orderadditional scheduling conferencedpon conclusion of the the referees report; adopt, reject or modify the refeseindings
conferencethe referee shall issue an order which shall control thgd conclusions or remand the matter to the referee for additional
proceedingsincluding all matters determined at tseheduling  findings; and determine and impose appropriate disciplifiee

conference. _ , court,on its own motion, may order the parties to file briefs in the
History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 . 2d xix. matter

(1) The referee (3) An appeal from the report of a referee is conducted under

e rules governing civil appeals tie supreme court. The
pipremecourt shall place the appeal on its first assignment of
asesafter the briefs are filed.

SCR 22.16 Proceedings before a referee.
hasthe powers of a judge trying a civil action and shall condu
the hearing as the trial of a civil action to the court. The rules
civil procedure and evidenesbkall be followed. The referee shall History: Sup. Ct. Order Nc®9-03 2000 WI 106, 237 . 2d xix.
obtainthe serv[ces of a COUI_’t rep_ortermake a verbatim record CaseNote: A determination that sanctions were appropriately imposed for-violat
of the proceedings, as provided in SCR 71.01 to 71.03. ing s.814.025 2003 stats., that had been twicrafed by the court of appeals, and
i R eviewtwice denied by the supreme court, could natdifaterally attacked in a dis
(2) Thehearing shall be held in the county of the responslenf{Zind o Lo 618 Thidlie, 2003 Wi 34261 Ws. 2d 45660 N.W2d 686
principal office or, in the case of a non-resident attorriaythe
county designated by the directoiThe referee, for cause, mayscR 22.18 Motion for reconsideration. (1) The directoror
designaten different location. . the respondent may seek reconsideratibthe judgment or opin
(3) Unlessotherwise provided by law or ithis chapterthe ion of the supreme court by filing a motion farconsideration
hearingbefore a referee and any paper filed in the proceedingsthin 20 days after the decision of the court is filed.

public. _ _ ~ (2) Thefiling of a motion for reconsideration does ratay
(4) () Ifin thecourse of the proceeding the respondent clainggforcemenbf the judgment. A request for a stay pending deter

to have a medical incapacity that makes the defense @rthe mination of the motion for reconsideration shall'be made to the
ceedingimpossible, the referee shall conduct a hearing and maltgremecourt.

findings concerning whether a medical incapacity malefense  History: Sup. Ct. Order No99-03 2000 WI 106, 237 . 2d xix.

of the proceeding impossible. Treferee may order the examina

tion of the respondent by qualified medical or psychologic8CR 22.19 Petition for consensual license revocation.

experts. (1) An attorney who is the subject of an investigation for possible
(b) All papers, files, transcripts, communications, and pranisconductor the respondent in a proceeding may file with the

ceedingon the issue afnedical incapacity shall be confidentialsupremecourt a petition for the revocation by consent or his or her

andshall remain confidential untihe supreme court has issuedicenseto practice law

anorder suspending the attorngjicense to practice lawr has (2) The petition shall state that the petitioner cannot suecess

otherwiseauthorized disclosure. fully defend against the allegations of misconduct.

(c) If the referee finds no medical incapacity that woutzke (3) If a complaint has ndteen filed, the petition shall be filed
the defense of the proceeding impossible, the referee shall piipthe supreme court and shall include directors summary of
ceedwith the misconduct action. the misconduct allegations beirigvestigated. \thin 20 days

(d) If the referee finds that a medical incapacity makes tladterthe date of filingof the petition, the director shall file in the
defenseof the proceeding impossible, the referee dhalh report  supremecourt a recommendatiam the petition. Upon a showing
promptly with the supreme court. If the court disapproves the raff good cause, the supreme court may extend the time for filing
eree’sfinding, thecourt shall direct the referee to proceed with the recommendation.

misconductaction. Ifthe court approves the refereéhding, the  (4) If a complaint has been filed, the petition shall be fifed
court shall abate the misconduct proceedanyl suspend the the supreme court and served on the director arti@neferee to
respondent'dicense to practice law fanedical incapacity until \whomthe proceeding has been assignedthiw20 days after the
the court orders reinstatement of the attoragigense under SCR filing of the petition, the director shall file in the supreme court a
22.36. Upon reinstatement, the court shall direct the referee f@sponse in support of in opposition to the petition and serve a
proceedwith the misconduct action. copyon the referee. Upon a showing of good cause, the supreme
(5) The ofice of lawyerregulationhas the burden of demon courtextend the time for filing a response. The referee shall file
stratingby clear satisfactory and convincingvidence that the areport and recommendation on the petition in the supreme court
respondenhas engaged in misconduct. within 30 days after receipt of the direc®response.
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(5) The supreme court shall grant the petition and revoke tliées, transcripts, communications, and proceedings shall be con
petitioner’slicense to practice law aleny the petition and remandfidential and shall remain confidential until the supreme court has
the matter to the director or to the referee for further proceedingssuedan order to show cause.

History: Sup. Ct. Order Nd®@9-03 2(_J_QO WI 106, 237 \§. 2d xix; Sup. Ct. Order (3) FILING OF COMPLAINT. The directo,ror a special investiga
No.01-124 2002 W1 8, 249 M. 2d xiil tor acting under SCR 22.25, shall fitee complaint in the disci

SCR 22.20 Summary license suspension on criminal plinary proceeding within 4 months of thefesgtive date of the
conviction. (1) SUMMARY SUSPENSION. Upon receivingsatis  (€mporarysuspension imposed under this section, or shaliv
factory proof that an attorney has been found guilty or convicté@uUSeWhy the temporary suspension should continue. The
of a serious crime, the supreme court agmarily suspend the '€Spondenattorney mayfile a response with the supreme court
attorney’slicense to practice lapending final disposition of a Within 10 days of service. Reinstatement under this section shall
disciplinary proceeding, whether the finding of guilt or the con©t terminate any misconduct investigation or disciplinaiy
viction resulted from a plea of guilty or montest or from a verdict c€€dingpending against the attorney .
aftertrial and regardless of the pendency of an appeal. (4) FILING OF REFEREEREPORT. The referee appointed to eon
. . ., duct a hearing on the complaint shalbnduct the hearing
(2) SERIOUS CRIME, DEFINITION. - In thisrule, “serious crime” ,omntlv and filethe report required by SCR 22.16 no later than
meansa felony or any lesser crime which, in the opinion of thg months after the filing of the complaint. If the report is not filed
court, reflects adversely on the attorngfitness to be licensed 10 \ithin 6 months ofthe filing of the complaint, the respondent
practicelaw. attorneymay move the supreme court for reinstatement pending
(3) REINSTATEMENTONREVERSAL.  Thelicense of an attorney completionof the disciplinary proceeding. Reinstatement under
thathas been summarily suspended under sub. (1) shall be réijs section does not terminate any misconduct investigation or
statedforthwith upon the reversal of the conviction. The reinstatélisciplinary proceeding pending against the attorney
ment shall not terminate any disciplinary proceeding then pendi,@§"3t°ry: Sup. Ct. Order Ne99-03 2000 W1 106, 237 W. 2d xix; Sup. Ct. Order

. 01-12A 2002 WI 8, 249 V. 2d xiii; Sup. Ct. Order Nd14-06 2004 WI 142,
againstthe attorney v ngi“_ xiii; Sup rder 6

(4) FILING CERTIFICATE OF FINDING OF GUILT, CONVICTION. The i o
clerk of a court within the state in which an attorney is found guil§CR 22.22 Reciprocal discipline. (1) An attorney on whom
or convicted of any crime shall sendertificate of the finding of Public discipline for misconduct or a license suspensiomred:
guilt or of the conviction to the cler¢ the supreme court within cal incapacity has been imposed agother jurisdiction shall
five days after the finding or conviction, whichever first occurs?romptly notify the director of the matteiailure to furnish the
(5) PROOFOF GUILT. In a proceeding based on an attoraey’nOt'CeW'th'n 20 days of the &dctive date of therder or judgment

havingbeen found guilty or convicted of a crime, a certified cop9f the other jurisdiction constitutes misconduct.

of the record in theroceeding or the certificate of conviction shall (2) Uponthe receipt of a certified copy of a judgment or order
be conclusive evidence of the attorreyguilt of the crime of Of anotherjurisdiction imposing discipline for misconduct or a
which found guilty or convicted. licensesuspension for medical incapacity of an attorney admitted
. s : to the practice ofaw or engaged in the practice of law in this state,
(6) FiLING oF compPLAINT. The directgror special investigator X ) A L
actingunder SCR 22.25, shall fitae complaint in the disciplin thedirector may file a complaint in the supreme ceontaining

ary proceeding within 2 months of thefeftive date of the sum all of the fo”(.)\.ng' .
mary suspension or shall show cause why the summary suspen(®) A certified copy of the judgment or ordigom the other
sion should continue. The respondent attorney may file Jgrisdiction. . o
responsawith the supreme court within 10 days of service. Rein (b) A motion requesting an order directing the attorney to
statemenunder this section does not terminate arigconduct inform the supreme court in writing within 20 daysany claim
investigationor disciplinary proceeding pending against the attopf theattorney predicated on the grounds set forth in sub. (3) that
ney. theimposition of the identical discipline or license suspenbjon

(7) FILING OF REFEREEREPORT. The referee appointed to con (€ supreme court would be unwarranted and the faoasafor

duct a hearing on the complaint shalbnduct the hearing theclaim. ) o
promptly and filethe report required by SCR 22.16 no later than (3) The supremecourt shall impose the identical discipline or
3 months after the filing of the complaint. In the event the repdig¢ensesuspension unless one or more of the following is present:
is not filed within 3 months of the filing of the complaint, the (a) The procedure in the other jurisdiction was so lacking in
respondenattorney may move the supreme court for reinstatgoticeor opportunity to béieard as to constitute a deprivation of
mentpending completion of the disciplinary proceeding. Reirdlueprocess.
statemenunder this section does not terminate arigconduct (b) Therewas such an infirmity of proa@stablishing the mis
investigationor disciplinary proceeding pending against the attoconductor medical incapacity that the supreme court could not
ney. acceptas final the conclusion in respect to the misconduct or med
History: Sup. Ct. Order Nd®?9-03 2000 WI 106, 237 M. 2d xix; Sup. Ct. Order jcg| incapacity

No.04-06 2004 W1 142, 275 W. 2d il (c) Themisconduct justifiesubstantially diierent discipline

SCR 22.21 Temporary suspension. (1) The supreme court, in this state.

on its own motion, upon thenotion of the directgror upon the (4) Exceptas provided in sub. (3), a final adjudication in
motion of a special investigator acting under SCR 22.25, may s@othefjurisdiction that an attorney has engageahisconduct or
pendtemporarily an attorney’licenseto practice law where it hasa medical incapacity shall lmenclusive evidence of the attor
appearghat the attorneyg continued practice of law poses a thredtey’s misconduct or medical incapacity for purposta proceed

to the interests of the public and the administration of justice. ing under this rule.

(2) Before entering an order suspending an attosniigeénse ~ (5) The supreme courhay refer a complaint filed under sub.
undersub. (1), the supreme court shall order the attorney to shtRyto a referee for a hearing aadeport and recommendation pur
causewhy the license to practice law should not be suspendgdantto SCR 22.16. At the hearing, the burden is onptgy
temporarily. The attorney shall file with the supreme court a-writseekingthe imposition of discipline or license suspensiofechf
tenresponse to the order and serve a copy of the response oreti&om that imposed in thether jurisdiction to demonstrate that
directorwithin the time set forth in the ordefhe directaror spe  theimposition of identical discipline or license suspensiotthiey
cial investigator acting under SCR 22.25, may file a memorand@npremecourt is unwarranted.
in support of or in opposition to the temporary license suspension(6) If the discipline or license suspension imposed irother
within 10 days after the attorneyfesponse is filed. All papers,jurisdiction has been stayed, any reciprocal discipline or license
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SCR 22.22 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 8

suspensiorimposed by thesupreme court shall be held in abeynisha transcript of the judgment to the direct®he transcript of

anceuntil the stay expires. thejudgment may béled and docketed in thefafe of the clerk
History: Sup. Ct. Order Nd®9-03 2000 W1 106, 237 \§. 2d xix. of court in any county and shal&ve the same force andeet as

SCR 22.23 Publication of disposition. (1) With theexcep judgmentsdocketed pursuant toig/ Stat. ss809.25and806.16

: disposit ] ; (1997-98).
tion of the supreme coustdisposition of a private reprimand or* gy sup. ct. Order N®9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order

dismissalof a proceeding, the supreme caudisposition of & No.01-124 2002 Wi 8, 249 W. 2d xiii; Sup. Ct. Order Nd5-01 2006 WI 34,
proceedingunder this chapter shdbe published in an fifial  287wis. 2d xiii; Sup. Ct. Order N@5-01B 2011 WI 58, 334 Vis. 2d xxv; SupCt.
publicationof the state bar of 8consin and in the fifial publi-  OrderNo.12-1q 2013 Wi 10, filed and &f1-23-13.
cationsspecified in SCR 80.01. A party may file a request te pub CaseNote: SCR 22.1, 22.24, and 22.29 (5) suppdre conclusion that costs may
ish a dismissal of @ proceeding, bemoosed aganstgetione o rensialement. Disopinay Froceedings Agans
(2) The directorshall send notice of a public reprimand or a
licensesuspension or revocation to the state barisEsin and SCR 22.25 Misconduct and malfeasance allegations
to a newspaper of general circulation in each county in which tAgainst  lawyer regulation system participants.
attorneymaintained an dite for the practice of law (1) AIIegationsc_Jf misconduct against the directaﬂawye_rm_em
(3) Thedirector shall notify all judges in the statea license 0erof staf, retained counsel, a lawyer member of a district-com
suspensiorr revocation. mittee,a lawyer member of the preliminary review committee, a
History: Sup. Ct. Order Nc9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order lawyermember of théoard of administrative oversight, or a-ref
No.01-12A 2002 WI 8, 249 Wé. 2d Xiii. ereeshall be assigned by the director for investigation to a special
investigator. The supreme court shalbpoint lawyers who are not
SCR 22.24 Assessment of costs. (1) The supreme court ¢\ rrentlyparticipating in the lawyer regulation System and are not
may assess against the respondent all or a portion of the costg fbngthe lawyers from whom retained couniseselected under
adisciplinary proceeding in which misconduct is found, a medic3icr 21.05 to serve as special investigators. The director shall
incapacityproceedingn which it finds a medical incapagiyr 8 555jgn a special investigator in rotatioA. special investigator
reinstatemenproceeding and may entejualgment for costs. The may discuss confidential matters witither special investigators.
directormay assess all or a portion of the castan investigation A *vecords of matters referred to a special investigator or to the
whendisciplineis imposed under SCR 22.09. Costs are payatlgecialpreliminary review panel shall be retained by divector
to the ofice of lawyer regulation. asrequired under SCR 22.44 and 22.45.

(1m) The courts general policy is that upon a finding of mis 5y \wjithin 14 days after notice of assignment of a matter to a
CondeCt't IS alpfprotﬁrlzgfe: to ;rppose all COISE.S’ '”d“d'tﬂg the expegyq iajinvestigator the respondent may make a written request
(sjesctn Icounse or eth €0 e:wyerrr]egu a IQrUIOOfn.t g_resp;_an for the substitution of the special investigat@ne timely request

ent. In some cases the court maythe exercise of Its discretion, ¢, ¢\ hstitution shall be granted by the director as a matter of right.

reducethe amount of costs imposed upon a respondent. In exgr, J..: P
cisingits discretion regarding the assessment of costs, the coégfjmonal requests for substitution shall lgeanted for good

wil consider the statement of costs, any objection and ply (% ZHOERE (P8 SISO 2 EE, TR FRRCES
recommendation of the referee, and all of the following factors;

atter.
(2) The number of coun_ts clgad, contested, and proven. (3) If the speciainvestigator determines that there is nofisuf
(b) The nature of the misconduct. ) cientinformation to support a possible finding of causernm
(c) The level of discipline sought by the parties and recorgeed,the special investigator may clotee matter The special
mendedoy the referee. investigator shall notify the grievant in writing that the grievant
(d) The responderst’cooperation with the disciplinary processmay obtain review by the special preliminary review panel of the
(e) Prior discipline, if any closureby submittinga written request to the special investigator

(f) Other relevant circumstances. Therequest for review must be received by the special investiga
(2) In seeking the assessment of chistehe supreme court thetor within 30 days after the date of the letter notifying the grievant

. 9 ! f the closure. The special investigator shall send the request for
directorshall file in the court, with a copy to the referee and the, : o > -
respondenta statement of costs within % days after the filing %VIGWIC the special preliminary review panel consisting of 4 law

the referees report or a SCR2.21 or 22.34 (10) stipulation, YerSand 3 public members appointed by the supreme court and

togethemwith a recommendation regarding the costs tadmssed’ Eg\r"nrge?/ig\lfvorgrr?e?ggrr\?:ggertﬁemzg:tse(r)r;tshe :Fr)ﬁg';lbgrrerlr'g'
againstthe respondent. If aappeal of the refereeteport is filed Y p ggeted : y

or the supreme court orders briefs to be filed in response to the f§fVenot more than 2onsecutive 3-year terms. Upon a timely
erees report, a supplemental statement of costs and recommengguesby thegrievant for additional time, the special investigator
tion regarding the assessment of costs shall be filed within 20 dgj&!l Téport the request to the chairperson of the special prelimi
of thedate of oral aument oif no oral agument is held, the il oty review panel, who may extend the time for submission of
ing date of the lagrief on appeal. The recommendation shoulgdditionalinformation relating to the request for review the
explainwhy the particular amount of costs is being sought. Th@nelafirms the investigatds determination, the speciatelim:
respondeninay file an objectioio the statement of costs and-rec!nary reviewpanel shall inform the grievant. The pasielecision
ommendatiorwithin 21 days after service of the statement diirming closure of the mattas final. If the panel does not con
costs. A respondent who objects to a statement of costs m@sf In the investigatds determination, it shall direct the investiga
explain, with specificity the reasons for thebjection and must tOf t0 initiate an investigation of the matter
statewhat he or she considers to be a reasonable amount of cost$4) If the special investigatatetermineghat the information
The objection may include relevant supporting documentatioprovidedis suficient to support a possible finding of cause to pro
The office of lawyer regulation mayeply within 1L days of ceedthe special investigator shall conduct an investigation of the
receivingthe objection. In proceedings before a referee the réatter. Upon completion of the investigation, the special investi
ereeshall make a recommendation to the court regarding cogggtorshall do one of the following:
The referee should explain the recommendation addressing thga) The special investigator may dismiss the matter and notify
factorsset forth in SCR 22.24 (1m). The referee shall consider i grievant in writing thathe grievant may obtain review of the
submission®f the parties and the record in the proceeding. Nfismissalby submitting to the special investigator a written
furtherdiscovery or hearing is authorized. request. The request for review must be received withirdags

(3) Uponthe assessment of costs by the supreme dbert, afterthe date of the letter notifyintpe grievant of the dismissal.
clerk of the supreme court shall issue a judgment for costs and flihe specialinvestigator shall send the request for review to the
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9 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.27

specialpreliminary review panel. Upon a timely request by th@rderNo. 04-1Q 2005 WI 56, 279 8. 2d xiii; Sup. Ct. Order Nal4-06 filed
grievant for additional time, the special investigator shall repdtt21-16ef. 7-1-16.
the request to the chairpersof the special preliminary review

panel,who may extend the time faubmission of additional - ' .
informationrelating to the request for review the panel dirms :gydcéﬁz)noggr;tegﬁzg thv?/hégggvlfcggts%czgcsgsseesnlésep;ﬁfg dor
the investigators determination, the special preliminary review ’ y P

panelshall informthe grievant. The paneldecision dfrming shalldo aI! of the foll_qwing: . . . .
dismissalof the matter is final. If the panel does not concur in the (&) Notify by certified mail all clients being represented in

investigator'sdetermination, the panel shdlirect the investiga Pendingmatters of the suspension or revocation and of the attor
tor to investigate the matter further ney’s consequent inability to act as an attorney following the

(b) The special investigator may prepare an investigativ‘?éffect'vedf"1te of th_e suspension or revogatlon. . )
reportand send a copy of it to the respondent and to the grievant(b) Advise theclients to seek legal advice of their choice else
Therespondent and grievant each may submit to the special inJ&gere.
tigator a written response to the report within 10 days after the (c) Promptly provide written notification to the court or
copy of the report is sent. administrativeagencyand the attorney for each party in a matter

(5) The special investigator may submit the investigativePendingbefore a court aadministrative agency of the suspension
reportand the response of the respondent and the grievant, if &fy’evocation and of the attorneyconsequent inability to act as
to the special preliminary review panel to determine whether thédattorney following the ééctive date of the suspensionrevo
is causefor the special investigator to proceed in the matger cation. The notice shall identify the successor attorney of the
determinatiorof cause to proceed shh# by the dirmative vote attorney’sclient or if there is none at the time notice is given, shall
of four or more members dfie panel and does not constitute &tatethe clients place of residence.
determinatiorthat there is cleasatisfactory and convincing evi (d) Within thefirst 15 days after the fefctive date of suspen
denceof misconduct. sion or revocation, make all arrangements for the temporary or

(6) (@) Ifthe special preliminary review panel determitieg ~ Permanentlosing or winding up ofhe attorneys practice. The
causeto proceedn the matter has not been established, the sped@#orneymay assist in having others take over clients’ work in
investigatormay dismiss the mattewhich is a final decision, or Progress.
the special investigator may continue the investigation and resub (e) Within 25 days aftethe effective date of suspension or
mit the matter to the special preliminagyiew panel within a rea revocation file with the director an &flavit showing all of thdol-
sonabletime after the paned’determination. lowing:

(b) Followingresubmission, if the special preliminagview (i) Full compliance with th@rovisions of the suspension or
paneldetermines that the special investigator has failedtab revocationorder andwith the rules and procedures regarding the
lish cause to proceed, it shall dismiss the matter and notify in widtosing of the attornes practice.
ing the special investigatahe respondent, and the grievant of the  (ji) A list of all jurisdictions, including state, federal and

SCR 22.26 Activities following suspension or revoca -

dismissal. administrativebodies, before which the attorney is admitted to
(c) The special preliminary review panel shall notify thepractice.
grievantin writing that the grievant may obtain review bieteree (iii) A list of clients in all pending matters and a list of all-mat

of the paneb dismissal by submitting a written request to thgarspending before any court or administrative agetayether
director. The referee shall be selected by the clerk oftipgeme with the case number of each matter
court, based on availability and geographic proximity to the () Maintainrecords of the various steps taken under this rule

respondent'principal office, and appointed by the chief justice; : P :
or, in his or her absence, by the senior justice. The request|[E(1‘)(§)rderthat, in any subsequent proceeding instituted by or against

: . s attorney proof of compliance with the rule and with the-sus
reviewmust be received within 30 days after the a#étie letter pension or revocation order is available.
notifying the grievant of the dismissal. The direatmay upon a N A h i ice I ded
timely request by the grievant for additional time, extend the time (2) An attorney whose license to practice lsvsuspended or

for submission of additional information relating to the request & Vokedor who is suspended from the practice of law may not

review. The decision of the refereefiaing the dismissal or €1929én this state in the practice of lawiorany law work activ

referringthe matter to the special investigator for furtmees 1ty customarily done by law students, law clerks, or other-para

tigationis final, and there shall be meview of the refereg'deci €92l personnel, except that the attormegy engage in law related
sion. work in this state for a commercial employer itself not engaged in

. - . . the practice of law

(7) If the specialpreliminary review panel determines that 3) Proofof i ith this rule i diti d
thereis cause to proceed in the mattespecial investigator may . (3) Proofo comfp ;\ance wit ti ISrule s a con 't'?” precedent
take any of the actions set forth SCR 22.08 (2). The special (€ "einstatement of the attorneyticense to practice law
investigatorneed not obtain approval of a diversion agreement 'S\": Sup. Ct. Order Ne9-03 2000 WI 106, 237 . 2d xix.

- A L tCaseNotes:A suspended attorneyappearance ismall claims court on behalf
fI’_Om the SPeC|a| prellmlnary reYIeW_paneL In cases where the Spean employgmermissibleor an authorized non—attorney unde?9.06 did not
cial investigator files a complaint with the supreme court, the sp@nstggéezth@ Fgazcgge ng Iazvgj Lér%%eg asgt’)\j %)z-dDzichiplinary Proceedings Against Hynd
ol ; ; n, S. .

C|aI_|nvest|gato_r may prq;ecute the complaint pers_onally Or MaYg (1) (d) requires the attorney to close his or her practice during the period of
ass_lgnresponSIblllty er filing, serving, and prosecuting the €eoMsuspension.The closing of a practice necessarily requires closing a trust account.
plaintto counsel retained by the director for such purposes. gl?c/)%_F’lFfl 2/-6 John Miller Carroll,2004 WI 19 269 Ws. 2d 172675 N.w2d 792

(8) Allegations of malfeasance againgte directoy retained
counsela member of a district committee, a memtethe pre  SCR 22.27 Activities of other attorneys. (1) An attorney
liminary review committeea member of the board of administra may not use in a firm name, letterhead or other written form the
tive oversight, a special investigatarmembeof the special pre  nameof an attorney whose license is suspended or revoked.
liminary review panel, or a referee shiadi referred by the director (2) An attorneymay not authorize or knowingly permit an
to the supreme court for appropriate action. attorneywhose license is suspended or revoked to do attyeof

(9) Allegationsof malfeasance against a member of thé staf following:
the office of lawyer regulation shall be referred to the direftior  (3) Interview clients or witnesses, except that in the course of
appropriatepersonnel action. employmentoy a commerciaémployey the attorney may inter

History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order | f . : R y . .
No.01-12 2001 WI 120, 247 . 2d xii: Sup. Ct. Order N@1-124 2002 wi 8, VIEW witnesses and participate in the investigation of claims.

249Wis. 2d xiii; Sup. Ct. Order N@3-01 2003, WI 133, 264 W. 2d xiii; Sup. Ct. (b) Prepare cases for trial.
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SCR 22.27 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 10

(c) Do any legal research or other law work activity in a law (c) The petitioner has complied fully with the terms of the
office. order of suspension or revocation and will continue to comply
(d) Write briefs or trial memoranda. with them until the petitionéss license is reinstated.

(e) Performany law related services for a membethe Ws- (d) The petitioner has maintained competemacel learning in
consinbar, either on a salary or a percentage feeasplitting thelaw by attendance at identified educational activities.
basis,except that an attorney may share attorney fees on a quan(e) The petitionefs conductsince the suspension or reveca
tum meruit basis only for services performabr to suspension tion has been exemplary and above reproach.
or revocation. (f The petitionerhas a proper understanding of and attitude

(3) An attorney may not permén attorney whose license istoward thestandards that are imposed upon members of the bar
suspendear revoked or who is suspended from the practice ahdwill act in conformity with the standards.

law to engage in any activity prohibited by SCR 22.26. (g) The petitioner can safely ecommended to the legal pro
(4) An attorneys failure to comply with this rule may consti fession the courts and the public as a person fit to be consulted by
tute misconduct. othersand to represent theamd otherwise act in matters of trust
History: Sup. Ct. Order Ncd®9-03 2000 W1 106, 237 V. 2d xix. and confidence and in generaldiol in the administration of jus

tice as a member of the bar and as ditef of the courts.

SCR 22.28 License reinstatement. (1) An attorney sus (h) The petitioner has fullcomplied with the requirements set
pendedrom the practice of law for nonpayment of state bar merforth in SCR 22.26.
?ershlpdpes or {allure t?‘ co_mplly W'Ith &he trtF‘St account cer?flca (i) The petitione's proposed use of the license if reinstated.
1on requirement or CORtiNUING legal ecucation requirements may (k) A full description of all of the petitiones businessctivi-
seekreinstatement under the folloyvmg rules, as applicable: tiesduring the period of suspension or revocation.

(a) An attorney whose suspension for nonpayment of state bar,

: : -~ (m) The petitioner has made restitution to or settled all claims
membershiues has been for a period of less than 3 consecut] ( oY i : .
yearsmay seek reinstatement under SCR 10.03 (6m) (a). b\fepersons injured or harmed pgtitionets misconduct, includ

i ) _ing reimbursement to the Méonsin lawyers’ fund for client
(b) An attorney whose suspension for failure to comply WitBgtectionfor all payments made from that fund, drot, the
the continuing legal education requiremehés been for a pe”Odﬁgtitioner'sexplanation of the failure or inability to do so.

gfés%slt]rla?l)S consecutive years may seek reinstatement u e(ES)A petition for reinstatemerghall be accompanied by an
) ) ) advancedeposit in an amount to be set by the supreme court for
(c) An attorney whose suspension for nonpayment of state bafyment of all or a portion of the costs of the reinstatement
membershiplues has been for a period of 3 or more consecuti¥geding. The supreme court may extend the time for payment or
yearsmay seek reinstatement under SCR 10.03 (6m) (b).  wajve payment in any case in which to do otherwise would result
(d) An attorney whose suspension for failure to compith  in hardship or injustice.
the continuing legal education requiremehés been for a period  History: Sup. Ct. Order N®?9-03 2000 WI 106, 237 . 2d xix; Sup. Ct. Order
of 3 or more consecutive years may seek reinstatement under HGRL-12A 2002 WI 8, 24fs. 2d xiii; Sup. Ct. Order N@4-02 2004 W1 17,

31 ll(lm) 272 Wis. 2d xiii.
) ) . CaseNote: SCR 22.1, 22.24, and 22.29 (5) supptite conclusion that costs may
(e) An attorney who has been suspended for failure to complyimposed againstpetitioner for reinstatement. Disciplinary Proceedings Against

with the trust account certificationequirement under SCR Penn,2002 Wi 5249 Ws. 2d 667638 N.W2d 287

. ; Case Note: A reinstatement hearing can be far-ranging andotslimited to
20:1.15(g) may seek reinstatement under SCR 10.03 (6m) (C)addressinghe listed petition requirements in SCR 22.29 (4). Disciplinary Preceed

(2) The licenseof an attorney suspended for misconduct fongsAgainst Penn2002 W1 5249 Ws. 2d 667638 N.w2d 287
lessthan six months shall be reinstated by the supreme court upon .
thefiling of an afidavit with the director showing full compliance SCR 22.30 Reinstatement procedure. (1) Theclerk ofthe
with all the terms and conditions tife order of suspension andsupremecourt shall select a referee from tpanel provided in
the director's notification to the supreme court of the attoraey’SCR21.08, based on availability and geogragizximity to the
full compliance. petitioner'splace_ of _resi(:lence, and the_ chief justicerohnis orher
(3) Thelicense of an attorney that is revoked or suspended fpSencethe senior justice shall appoint the referee to conduct a
misconductior six months or more shall be reinstated pursuant f2ringon the petition for reinstatement. In the caka license

the procedure set forth in SCR 22.29 to 22.33 and only by Or%f,sper)siorl;he hearing shall not be held prior to the expiration of
of the supreme court. eperiod of suspensiorf-ollowing the appointment of a referee,

History: Sup. Ct. Order Nc¥9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order the parties shall file all paperand pleadings with the supreme
No.01-12A 2002 WI 8, 249 Wé. 2d Xiii. courtand serve a copy on the referee.
(2) Thedirector shall investigate the eligibility of the petitioner
SCR 22.29 Petition for reinstatement. (1) A petitionfor for reinstatement and file a response with the referee in support of
reinstatemenof a license suspended for a definigriod may be or in opposition to the petition within the time period ordered by
filed at any time commencing thre®nths prior to the expiration the referee.
of the suspension period. (2m) The board of bar examiners shall determine the attend
(2) A petition for reinstatement of a license that is revoked mayce and reportingequirements of the petitioner as required by
befiled at any time commencing five years after tHeative date SCR31.06 and file a report with the referee within the time period
of revocation. orderedby the referee.
(3) A petition for reinstatement shall be filed in thepreme (3) At least 30 days prior to the hearing, the director shaHl pub
court. A copy of the petition shall be served on the director afigh a notice in a newspaper of general circulation in any county

onthe board of bar examiners. in which the petitioner maintained arficé for the practice of law
(3m) The petitioner shall file 9 copiesf a petition for rein  Prior to suspension or revocation and in the county of the petition

statement. er'sresidence during the suspension or revocation and irfian of
(4) The petition forreinstatement shall show all of the follow cial publication of the state bar ofigonsin.

ing: (4) Thenotice under sub. (3) shall contain a brief stateroent
i ; i ; the nature anddate of suspension or revocation, the matters
(&) The petitioner desires to have the petitionécensereir requiredto be provedor reinstatement, and the date, time and

stated. . ; -

. . . . I?catlonof the hearing on the petition.
(b) The petitioner has not practiced law during the period of History: Sup. Ct. Order Nc¥9-03 2000 W1 106, 237 . 2d xix; Sup. Ct. Order
suspensioror revocation. No.01-12A 2002 WI 8, 249 W¢. 2d xiii.
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n Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.34

SCR 22.31 Reinstatement hearing. (1) The petitioner has conditionsmay be imposed on the attorreptactice of law upon
the burden of demonstrating, by cleaatisfactoryand convine afinding that the attorney has a medical incapacity

ing evidence, all of the following: (2) Thedirectorshall investigate any matter that presents suf
(a) Thathe or she has the moral character to practicaiawficient information to support an allegation of possible medical
Wisconsin. incapacity.

(b) Thathis or her resumption of the practice of law will not (3) The respondent shall cooperate with the investigation by
be detrimental to the administration of justicesobversive of the providing medical releases necessary for the review of medical
public interest. recordsrelevant to the allegations.

(c) Thathis or her representations in the petition, including the (4) The investigation shall be conducted in confidence.
representationsequired by SCR 22.29 (4) (a) to (m) and 22.29 (5) Thedirector shall prepare an investigative report and send
(5), are substantiated. a copy of it to the respondent. The respondent may submit to the

(d) That he or she has complied fully with the terms of theirectora written response to the investigatieport within 10
order of suspension or revocation and with the requirements adiysafter receipt of the report.

SCR22.26. (6) Upon completion of an investigation, the director may do

(2) The reinstatement hearing shall be public. one or more of the following:

(3) The referee shall appoint a person to act as court reporter(a) Dismissthe matter for lack of sfifient evidence to
to make a verbatim record of the proceeding as provided in SG&ievethe attorney has a medical incapacity

71.01to 71.03. (b) Presenthe matter to the preliminargview committee for

_ (4) Thepetitioner and the director arperson designated by thea determination that there is cause to proceed in the matter
directorshall appear at the hearing. The petitiomey be rep (7) The director shall submit to the preliminary review panel
resentedby counsel. theinvestigative report, including an outline of the factual alega

(5) Thehearingshall be conducted pursuant to the rules of civilons and all exhibits, and the respondsntsponse, if any
procedure. The rules of evidence shall not apgipd the referee  (g) I the preliminary review panel determines that the director
may consider any relevant information presentéderested per nasestablished cause to proceed, the director shall fittition
sonsmay present information in support of or in opposition t@jth the supreme court for the suspension of the resposdent’
reinstatement. , N licenseto practice law or the imposition of conditions on the
NOH'OS{S% :;%bgtﬁrge;?fvi‘%i‘ﬂ?o WI'106, 237 W. 2d xix; Sup. Ct. Order ragphondent'practice of law A determination of cause to proceed

CaseNote: A petitioner for reinstatemehias the burden of demonstrating by clears‘l‘]aII be by the ﬁmatlve vo_te .Of 4 or more m_embers .Of the panel
and convincing evidence that he or she possesses the requisite moral characté¥d doesnot constitute a finding that there is clesatisfactory

practicelaw in Wisconsin and that resumption of practice will not be detrimental tgnd convincing evidence of an attorngyhedica| incapacity

theintegrity and standing or the bar or the administration of justice or be subversive L

of the publiic interestDisciplinary Proceedings Against Hyndma2002 WI 6 249 9) Th_e procedure_s under SCR 2P1b 22.24 fOI’_ &iISCIpIInaI’y

Wlé- 2d 6’3150 63iN-\_N2d 293 heai be 1 i ardoislimited proceedingare applicabldo a medical incapacity proceeding,
ase Notes: A reinstatement hearing can be far-ranging ai imited to i ;

addressinghe listed petition requirements in SCR 22.29 (4). Disciplinary F‘receegxc.eptaS otherwise EXprequ]OVIded'. The dice Of Iawyer reg

ings Against Penr2002 WI § 249 Ws. 2d 667638 N.W2d 287 ulationhas the burden of demonstrating by ¢leatisfactoryand

Moral character is not defined in the rules, butds reasonably subject to confu convincingevidence that the respondent has a medical incapacity
sion. An individual would commonly be expected to demonstrate nobiaiacter - . . .
by examples of ethical, faiprincipled, and generally good conduct. The focus is on  (10) The petition may be accompanied by a stipulation of the

the petitioners conduct and character since the suspension. BAB&hwm Miller  directorand the respondent to a suspension or to the imposition of
Cauroll, 2004 W1 19269 Ws. 2d 172675 N.W2d 792 00-1426 conditionson the respondestpractice of law The supreme court
SCR 22.32 Report of the referee; response. (1) Within 30 may consider the petition and stipulation without the appointment
daysafter the conclusion of the hearing or the filing of the hearir%f a referee.lf the supreme court approves the stipulation, it shall
transcriptwhichever is latetthe refereshall file in the supreme 1SSu€an ordeconsistent with the stipulation. If the supreme court
courta report setting forth findings and a recommendation on tFi€ctsthe stipulation, the clerk of the supreme court skeltict
petition for reinstatement. areferee from the panel provided in SCR 21ii¥%ed on avaia

(2) Within 10 days after the filing of the referseeport, the bility and geographic proximity to the respondsmiace of resi

" - L encethe chief justice giin his or her absencthe senior justice
Poemg)?ggg?g the director maljle in the supreme court a respons hallappoint the referee, and the matter shall proceed as a petition

History: Sup. Ct. Order Nc¥9-03 2000 WI 106, 237 V. 2d Xix. filed without a stipulation.A stipulation rejected by the supreme
court has no evidentiaryalue and is without prejudice to the

SCR 22.33 Review; appeal. (1) The director or the petitioner respondent'siefense of the proceeding or the prosecution of the
mayfile in the supreme court an appeal from the referegort petition.
within 20 days after the filing of the report. (11) (a) An attorney who is the subject of an investigation or

(2) An appeal from theeport of the referee is conducted undeetitionfor possible medical incapacity may requestitiefinite
the rules governing civil appeals tie supreme court. The Suspensiomf the attorneg license to practice lawrherequest
supremecourt shall place the appeal on its first assignment shallstate that it is filed because the petitioner cannot successfully
casesafter the briefs are filed. defendagainst the allegations of medical incapachyrequesfor

(3) If no appeal isimely filed, the supreme court shall reviewSuSPensioshall be filed with whichever of the following applk
the referees report, order reinstatement, with or without cendica@ble:
tions,deny reinstatement, or order the parties to file briefs in the 1. Prior to the filing of a petition by the direct@rrequest for
matter. suspensiorshall be filed in the supreme court and inclake

(4) If the supremeourt denies a petition for reinstatement, thelirector's summary ofthe medical incapacity allegations being
petitioner may again file a petition for reinstatement commencitfgyestigated. Within 20 days after the filing of the request, the

nine months after the denial. ectorshall file with the supreme court a response in support of
History: Sup. Ct. Order Ncd®9-03 2000 W 106, 237 \&. 2d xix. or in opposition to the request.
2. After the director has filed a petition, the request for suspen
ATTORNEY MEDICAL INCAPACITY sionshall be filed in the supreme court and served on the director

andthe referee to whom the matter is assignedthitv20 days
SCR 22.34 Medical incapacity proceedings. (1) An attor  afterthe filing of the request, the director shall file a respamse
ney’s license to practice law may be suspended indefinitely supportof or in opposition to the request. The referee shall file a
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reportand recommendation with the supreme court withid8® director designates and may direct that the expensehef
afterthe filing of the directds response. examinationbe paid by the petitioner
(b) The supreme court shall grant the request and suspend(5) Followingthe investigation, the petition shall be submitted
indefinitely the attorneys license to practice law or deny theto a referee selectday the clerk of the supreme court, based on
requesiand remand the matter to the direcioto the referee for geographigroximity to the respondestplace of residence, and
further proceedings. appointed by the chief justice, @n his or her absence, the senior
(12) All papers, files, transcriptspmmunications and pro Jjustice.
ceedingsshall be confidential and shall remain confidential until (6) The petitioner has the burden of showing by cleatisfae
the supreme court has issued an order revoking, suspending inttefy and convincing evidence thitie medical incapacity has been
initely, or imposing conditions ote attorneys license to practice removedand that the petitioner is fit to resume the practice of law
law, except that acknowledgement that a proceeding is pendimigh or without conditions.
andnotification to another court befowghich a similar petitionis  (7) The referee shall hold a hearing on the petition, if neces
pendingmay be made when considered necessary by the diregiary,andfile a report and recommendation in the supreme court.
andthat any publication the supreme court considexsessary  (g) If an attorney whose license to practice law has been sus
may be made. pendedor medical incapacity pursuant to SCR 22.35 is thereafter
(13) Thereferee may order the examination of the respondgutiicially declared to be no longer in the condition previously
by qualified medical or psychological experts and may appoidéterminecdinder Ws. Stat. chapter 51 or chapter §8997-98),
counselto represent the respondent. the supremecourt may direct reinstatement of the attorsey’
(15m) Following appointment of a refereéhe parties shall license,with or without conditions.
file all papers and p|eadings with tbepreme court and serve a History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order

copy of those documents on the referee. No.01~12A 2002 W1 8, 249 \lé. 2d xii.

History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
No.01-12A 2002 WI 8, 249 W. 2d Xiii. GENERAL PROVISIONS

SCR 22.341 Review; appeal. (1) The directoror the respon SCR 22.37 Time limitations.  Time limitations set forth in this_
dent,may file an appeal of the referseeport with the supreme chapterare directory and not jurisdictional except as otherwise
courtwithin 20 days after the report is filed. providedin SCR chapter 21 and this chapter

(2) If no appeal isimely filed, the supreme court shall review History: Sup. Ct. Order NcB9-03 2000 W1 106, 237 5. 2d xix.
the report of the refereand order the suspension of the resporSCR 22.38 Standard of proof.  Allegations of misconduct in
dent’slicenseto practice lawthe imposition of conditions on the a complaint, allegations of medicaicapacity in a petition, and
respondent'gractice oflaw, or other appropriate action. Thecharacterand fitness to practice law shall established by evi
courtmay order the parties to file briefs in the matter dencethat is clearsatisfactory and convincing.

(3) An appeal from the report of a referee is conducted undeHistery: Sup. Ct. Order Nc99-03 2000 W1 106, 237 . 2d xix.

the rules governing civil appeals tihe supreme court. The sop 95 39 Burden of proof. (1) Subject to the exceptions

supremecourt shall place the appeal on its first assignment Rfeniifiedin SCR 22.39 (2), the directar a special investigator

cat"sesaffteS‘r thg bg(zfs r\?g)elfggdlzooz WIS, 249 W, 2d i actingunder SCR 22.25, has tharden of proof in proceedings
istory: Sup. Ct. Order N01-124 : -eaxi seekingdiscipline for misconduct or license suspensiorther

SCR 22.35 Medical incapacity determined by acourt. A  impositionof conditions for medical incapacity

courtfinding an attorney mentally ill, drug dependent or an-alco (2) A lawyers failure to promptly deliver trugiroperty to a

holic under Ws. Stat.chapter 51 (1997-98) or an incompetent otlientor 3rd party entitled to the propertyr promptly submit trust

spendthriftunder Ws. Stat. chapter 880 (1997-98) shall immedior fiduciary account records to tioffice of lawyer regulation, or

atelyfile a copy of thdindings and order with the supreme courpromptly provide arnaccounting of trust or fiduciary property to

andthe directar The supreme court shall ordée attorney to the office of lawyer regulation, shall result in a presumption that

showcausewhy the attorne license to practice law should notthe lawyer has failed to hold trust or fiduciary propertytrinst,

be suspended by reason of medical incapadftgause satisfac contraryto SCR 20:1.15 (b) (I9r SCR 20:1.15 (k) (1). This pre

tory to the court is noshown, the court shall suspend the attosumptionmay be rebutted by the lawygmproduction ofecords

ney’slicense to practice law for an indefinite period. The procer an accounting that overcomes this presumption by, datis

dureset forth in thischapter for medical incapacity proceeding$actory,and convincing evidence.

doesnot apply to this rule. (3) In proceedings seeking license reinstatement, readmission
History: Sup. Ct. Order Ne99-03 2000 W1 106, 237 V8. 2d xix. to the practice of laywemoval of a medical incapagityemoval

(1) An of conditions imposed on the practice of Jand discipline dfer-

SCR 22.36 Reinstatement; removal of conditions. f that i di ther iurisdicti th th
attorneywhose license to practice law is suspended or WhO&@e t)rgrrgen%flgrgg?e In another jurisdiction, the proponent has

practiceof law is subject to conditions for medical incapacity may i Sun”ct. Order N9-03 2000 W1 106, 237 W, 2d ix: Sup. Ct. Order
petition the supreme court at any time for reinstatement of thg, 61-124 2002 Wi 8, 249 Vié. 2d xiii Sup. Ct. Order Nd.4-07 2016 Wi 21,
licenseor the removal of conditions. filed 4-4-16, ef 4-1-17.

(2) The supreme court shall refer the petition to the director forNote: Sup. Ct. Order No.14-07states that “the Commentsto SCRs 20:1.0,

; : ; ; ; f 20:1.5,20:1.15, and 22.39 a& not adopted, but will be published and may be cen
investigationto determine whether the attorneyhedical inca ¢ ioqior quidance in interpreting and applying the rule.”

pacity has been removed. WisconsinComment, 2016: While the director of the fife of lawyer regulation
(8) The filing of a petition for reinstatement constitutes @raspecial investigator appointed by the director pursuant to SCR 22.25 has the bur

b . i s enof proving misconduct in most circumstances, (i) establishes eebuttable
waiver of any privilege existing between the petitioner and an resumptiorof certain violations based solely upon a lavigéailure to deliver prop

psychiatristpsychologist, physician or other health care providerty, produce records or provide accountings. The conduct that will lead peethe

thathas provided care to the attorné;he petitioner shall disclose sumptionsof a violation, and theules to which the presumptions relate are as fol

. . . .. WS
the nameof every psychiatrist, pSYCh0|09|St: physmlan and .Other(l) A lawyer's failure to comply with the delivery requirements of SCR 20:1.15
healthcare provider that has providedre following suspension (e) (1) will résult in a presumption that the lawyer has failed to hold property in trust,
or the imposition otonditions and shall furnish the director writ contrir)?g)wigrz ?&?Ih}ré?é?o%;ﬂy with the record production requirements of SCR
tenconsent to the release of information and records requeSteC&& 15(g)(2)or SCR 20:1.15 (k) (8) will result in a presumption that the lawyer has

the medical experts appointed by the director or a referee.  failedto hold trust or fiduciary property in trust, contrarySG6R 20:1.15 (b) (1) or

: . . | SCR 20:1.15 (K) (1).
(4) The director may direct amedical or psychological (3) A lawyers failure to comply with the accounting requirements of SCR

examinationof the petitioner by such qualified experts as thg:1.15(e)(2)or SCR 20:1.15 (k) (9)ill result in a presumption that the lawyer has
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13 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.45

failed to holdtrust or fiduciary property in trust, contrary to SCR 20:1.15(b)(1) ojssuedunder this rule shall be governed by 885, stats., except

2503%8618)15 (K) (1).See, Inre Trust Estate of Martin, 39 Wis. 2d 437159 N.w2d asotherwise provided in this chapter

] o ] - ) (2m) (a) Thedirector may issue a subpoena under this chapter

SCR 22.40 Confidentiality. (1) Prior to the filing of a miscen  to compel the attendance of witnesaes the production of doeu
ductcomplaint, medical incapacity petition, or petitiontempe  mentsin Wisconsin, or elsewhere as agrégtthe witnesses, if a
rary licensesuspension, all papers, files, transcripts, and commsubpoenas sought in Wéconsin under the law of anotherisdic
nicationsin any matter involving the tife of lawyer regulation tion for use in a lawyer discipline or disability investigation ok pro
areto be held in confidence by the director andfsthfhe ofice  ceedingin that jurisdiction, and the application for issuance of the
of lawyer regulation, the members of the district committees, spibpoendias been approvest authorized under the law of that
cial investigatorsthe members of the special preliminary revievjurisdiction.
panel,and the members of the preliminary review committee. () |n a lawyer discipline or disability investigation or pro
Following thefiling of a complaint or petition, the proceeding an@eedingin this jurisdiction, the directpspecial investigatoor
all papers filed irit are public, except where expressly providegespondentay apply for the issuance of a subpoena in another
otherwise in this chapter or by law jurisdiction, under the rules of that jurisdiction when the applica

(2) The director may provide relevant information to thdion is in aidor defense of the investigation or proceeding, and the
respondentfo the grievant, to an appropriate authority for thdirector,special investigatoor respondent could issue compul
appointmenbf judges, to other attorney or judicial disciplinarysory process or obtain formal prehearing discovery under this
agenciesto other jurisdictions investigating qualifications forchapter.
admissionto practice, and to law enforcement agencies investi (3) A referee may enforce the attendance of a witness and the
gatingqualifications for government employment. The supremgoductionof documentary evidence.

court may authorize the release of confidential information to (4) Thereferee shall rule onchallenge to the validity of a sub
otherpersons or agencies. _ _ ~poena.If areferee has not been assigned to the mattéallenge

(3) Thedirector may provide relevant information to a districto a subpoena issued by the director shall be fiiéithe supreme
attorneyor U.S. attorney where theigesubstantial evidence of ancourttogether with a petition for the appointment of a referee to
attorney’spossible criminal conduct. rule on the challenge.

(4) If there is publicity concerning the fatttatan attorney is (5) Subpoenand witness fees and mileage are allowahig
the subject of an investigation or disciplinary or medinahpae paidas provided in . Stat. ss385.05and885.06 (2) A witness
ity proceeding, the director may issue an explanatory statemantpoenaedluring an investigation shall be paid subpoena fees
If there is publicity concerning alleged misconductr@dical andmileage by the person requesting the subpoena. A witness
incapacityof an attorney and it is determined that there is no basisbpoenaetb appear at a disciplinary predical incapacity hear
for further proceedings and thdéseno recommendation of disci ing before the referee shall be paid subpoena fees and mileage by
pline, the director may issue an explanatory statement. the party on whose behalf the witness appears.

: ; ; History: Sup. Ct. Order Nd®®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
(5) In order to provide guidance to the bere director may ) "% 2051 Wi 120, 247 W, 24 xiii; Sup, Ct. Order Nai1-12A 2002 Wi 8,
providethe state bar of Wconsin a summary of facts awibla-  549\is. 24 xiii: Sup. Ct. Order N@3-01 2003 Wi 133, 264 . 2d xiii.
tions of therules of professional conduct for attorneys in a matter
in which a privateeprimand has been imposed. The summa§CR 22.43 Cooperation of district attorney . Uponrequest,
shallbe published in an fi¢ial publication of the state bar ofig¥  a district attorney shall assist and provide relevant information to

consinbut may not disclose information identifying the attornethe director in thenvestigation of possible attorney misconduct.
reprimanded. History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 . 2d xix.

(6) The director may provide relevant information to theégcg 22 44 Retention of records.
supremecourt when seeking the temporary suspensiam attor  \hich a complaint or petition is filed with the supreme court or in

ney'slicense. _ _ _ which discipline is imposed shall be retained for at least 10 years.

(7) Thedirector may provide relevant information to a state bgecordsof all other matters shall be retained for at least three
lawyer assistance program when makingeéerral pursuant to years,
SCR21.03 (9). History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \&. 2d xix.

History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order

No.01-12 2001 WI 120, filed and £f11-14-01;Sup.Ct. Order No01-12A 2002 SCR 22.45 Expungement of records. (1) Records ofmat
WI 8, 249 Vis. 2d xiii; Sup. Ct. Order N@3-01 2003 W1 133, 264 W. 2d xiii; Sup.  tersthat are closed withoutvestigation or dismissed shall be
Ct. Order No.08-2§ 2010 W1 36, 323 \%. 2d xiil. expungedrom the files of theoffice of lawyer regulation three

SCR 22.41 Pending litigation.  Neither the director nor a ref yearsfollowing the end of the year in which the closure of dis

ereemay deferexcept for cause, a matter or proceeding becadyéssaloccurreq. _ . .
of substantial similarity tahe material allegations of pending (2) Upon written application to the board of administrative
criminal or civil litigation. oversight,for good causeand with written notice to the attorney
History: Sup. Ct. Order Ne99-03 2000 Wi 106, 237 W. 2d xix. and opportunity for the attorneyo respond, the director may
requesthat records that otherwise would be expunged under sub.
SCR 22.42 Subpoena. (1) In anymatter under investigation, (1) be retained for such additional perioat to exceed three years
the director district committee, or a special investigator actingsthe board considers appropriafehe director may request fur
underSCR 22.25, may require the attendance of lawyers and wiiter extensions of the period of retention when a previous request
nesses and the production of documentary evidencibpoena hasbeen granted.
issuedin connection with a confidential investigation must so (3) Theattorney who was the subject of a matter or proceeding
indicateon its face. Itis not a breach of confidentiality for a persatbmmencedunder this chapter shall be given promitten
subpoenaetb consult with an attorney noticeof the expungement of the record of the matter or preceed
(2) In any disciplinary proceedirigefore a referee, the direc ing.
tor, the directors counsel, a special investigator acting under SCR (4) The efect of expungement is that the matter or proceeding
22.25, and the respondent or counsel for the responaeyt shallbe considered never to haveen commenced. In response
requirethe attendance of witnesses and the production of doto a general or specifinquiry concerning the existence of a mat
mentaryevidence. The use of subpoenas for discovery in a matror proceeding the record of which has been expurthed,
pendingbefore a referee shall be pursuanamoorder of the ref director shall state that no record of the matter or proceeding
eree. The service, enforcemerdr challenge to any subpoenaexists. In response to an inquiry about a specific mattgror

Records ofall matters in
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SCR 22.45 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 14

ceedingtherecord of which has been expunged, the attorney who (2) In the investigation, the applicant shall make a full and fair
wasthe subject of the matter proceeding may state that the matdisclosureof all factsand circumstances pertaining to questions
ter or proceeding was closed or dismissed and that the recordneblving the applicang character and fitness. Failure to provide
the matter or proceeding was expunged pursuant to this rule. N@ormation or misrepresentation in a disclosure constitutes
furtherresponse to an inquiry into the nature or scopenofitter groundsfor denial of admission.

or proceeding the record of which has been expunged Ineed History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 V. 2d xix.

madeby the director or by the attorney SCR 22.47 Investigative Report.  The director shall report the

History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 . 2d xix. . . " .
v sup resultof each investigation to the board of bar examiners.

CHARACTERAND EITNESS INVESTIGAIONS History: Sup. Ct. Order No®9-03 2000 WI 106, 237 \§. 2d xix.
SCR 22.48 Costs. The director may assess all part of the

SCR 22.46 Character and fitness investigations of  bar  costsof the investigatiomgainst the applicant. The director may

admission applicants. (1) Upon request of thboard of bar ajve payment of costs imny case in which to do otherwise
examinersthedirector shall investigate the character and fitneggould result in hardship or injustice.
of an applicant for admission to the bar History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix.
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