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Introduction

The Uniform Law Commission! (ULC), composed of state delegations and financially
supported by the states, crafts legislation for potential enactment by state legislatures.
The mission of the ULC is to create uniformity among the states in areas of law in which
uniformity is desirable and practicable,? such as those involving cross-border business
transactions or the dissolution of marriages with spouses living in different states. To this
end, ULC Commissioners research and draft proposed legislation and the ULC, through
deliberative, formal proceedings resembling those of state legislatures, votes to adopt
drafted proposals as “final acts” ready for state consideration. The ULC describes its work
as providing states with “non-partisan, well-conceived and well-drafted legislation that
brings clarity and stability to critical areas of state statutory law.” The quintessential uni-
form law is the Uniform Commercial Code, developed to facilitate multistate commer-
cial transactions by applying uniform rules for all of the transaction’s participants, wher-
ever located. Each year at its annual meeting the ULC adopts a number of uniform acts
that become templates for consideration and enactment by state legislatures. Members
and staff of the Wisconsin Legislature participate in the drafting process for uniform acts.
Wisconsin has adopted many uniform acts, and more are introduced for consideration in

each legislative session.

History and purpose of the ULC

The ULC was organized in 1892 and held its first meeting that year in Saratoga, New
York, immediately prior to the annual meeting of the American Bar Association. At its
inception in 1892, the ULC consisted of 12 members representing seven states. In 1893,
representatives from Wisconsin and several other states joined the ULC, bringing state
participation to 20 states within the first year. In that year, Milwaukee hosted the ULC
annual meeting. By 1912, all states had joined the ULC. The ULC has met every year since
1892 except in 1945, when wartime travel restrictions were imposed.* In 2020, as a safety

precaution during the COVID-19 pandemic, the ULC met virtually. During this period,

1. For many years, the Uniform Law Commission was known as the National Conference of Commissioners on Uniform
State Laws, frequently referred to by the acronym NCCUSL. This remains an official name for the Commission but in 2007 the
Commission adopted the more user-friendly alternative name of the Uniform Law Commission. See ULC Const. art. 1, § 1.1;
Robert A. Stein, Forming A More Perfect Union: A History of the Uniform Law Commission (Matthew Bender & Company, Inc.,
2013), 7, 20, 143. Minor changes in the name of the organization, founded as the Conference of Commissioners on Uniform
State Laws, have occurred over time. See Stein, Forming, 1, 10, 20, 24.

2. ULC Const. art. 1, § 1.2.

3. “Overview—About Us,” Uniform Law Commission, accessed November 12, 2020, https://uniformlaws.org. See also,
“New Project Proposals,” Uniform Law Commission, August 2010, https://www.uniformlaws.org; Uniform Law Commission.
(“The ULC generally avoids subjects that are of purely local concern or which are unlikely to be widely enacted because of
political differences among the states” and “strives to produce balanced, enactable legislation””). As a general rule, the ULC at-
tempts to avoid consideration of subjects that are politically controversial. “New Project Criteria,” Uniform Law Commission,
accessed November 12, 2020, https://www.uniformlaws.org.

4. See Stein, Forming, 1,7, 9, 11, 21, 67, 200, 221.
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the ULC has authored and adopted more than 300 uniform and model acts.> According to
ULC and Wisconsin legislative records, Wisconsin has enacted a total of 147 uniform or
model acts since 1983, 12 of which have been enacted in the past four legislative sessions.

The ULC founders were strong advocates of federalism and of state authority under
the Tenth Amendment,® but also recognized that states were hampered in certain re-
spects by inconsistency among various states’ laws. The ULC founders were concerned
that impediments caused by inconsistency in the laws among the states would lead to
enactment of federal legislation intended to create uniformity, and this federal legisla-
tion would be forced upon the states, be interpreted by federal courts, and preempt state
efforts at self-determination. The ULC founders considered it better to be proactive and
urge the states to act cooperatively to enact uniform state legislation, which would then
be interpreted by state courts and alleviate any need for federal interference.” This is still
the mission of the ULC, “to promote uniformity of law among the states, and to support
and protect the federal system of government by seeking an appropriate balance between
federal and state law.’8

Two of the predominant concerns of the ULC members in the early years, which con-
tinue to this day, were interstate commerce and family law. When goods or people cross
state lines, a lack of uniformity in law between the involved states may create significant
legal complications. “The law governing a transaction should not change as the transaction
moves across state lines.”® One of the ULCs first major successes was the Uniform Nego-
tiable Instruments Law, adopted in 1896 and the first uniform act to be enacted in every
state.!? Other significant acts adopted in the early years were the Uniform Divorce Proce-
dure Act in 1900, the Uniform Law of Sales in 1906, and the Uniform Stock Transfers Act in
1909.11 Recognizing the interstate implications of business entity formation, the ULC began
working on a Uniform Partnership Actin 1902, finally adopting the act in 1914 after signif-
icant policy debate. The Uniform Partnership Act, adopted in every state except Louisiana,
is considered to be one of the ULC’s most successful efforts. It was quickly followed by the

Uniform Limited Partnership Act in 1916, which was also adopted in almost every state.!2

5. “Frequently Asked Questions—What is the Uniform Law Commission?” Uniform Law Commission, accessed Novem-
ber 12, 2020, https://www.uniformlaws.org. See note 39 for a description of the differences between a uniform act and a model
act.

6. Federalism is the idea that the federal government must coexist with state governments, with an appropriate balance or
division of authority between the two. The Tenth Amendment to the U.S. Constitution carries out this concept by reserving to
the states all powers not delegated to the federal government under the U.S. Constitution or prohibited by it to the states. See
Stein, 2-3, 233-34. See also Stein, Foreword by Justice Sandra Day O’Connor, ix-xi.

7. See Stein, 2-3, 64, 149. See also Stein, Foreword by Justice Sandra Day O’Connor, ix—xi.

8. See Stein, Foreword by Justice Sandra Day O’Connor, x-xi. See also Stein, 233-34; Stein, 141-42 (quoting speech of
Justice Ginsburg in 2003 addressing the issue of federalism and the importance of the ULC’s work).

9. See Stein, 234.

10. See Stein, 9.

11. See Stein, 22-23, 78.

12. See Stein, 22-23, 37-42.
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A uniform code is more expansive than a uniform act, and usually involves compre-
hensively addressing a topic or combining uniform acts having common subject matter
or themes. In 1926, the ULC approved the Uniform Motor Vehicle Code, a template for
licensing drivers and registering motor vehicles.!? In 1940, the ULC began the Uniform
Commercial Code (UCC) project, with a goal of harmonizing and updating various prior
acts and also adding new components relating to commercial transactions. The project
took a decade to complete and is commonly considered the ULC’s greatest accomplish-
ment. At the time, the ULC President referred to the UCC as the most important and
far-reaching project the ULC had ever undertaken.!* The UCC, “the crown jewel of the
Uniform Law Commission,” was approved in 1951. Eventually every state adopted the
UCC or some portion of it, although the original drafters found the extent of state modi-
fication of the uniform provisions troubling.!> The success of the UCC served as a deter-
rent to federal legislation governing interstate commercial transactions.

In the area of family law, some of the ULC’s most important work has addressed the
legal complications that arise with custody and support orders when a child’s parents
reside in different states. In 1950, the Uniform Reciprocal Enforcement of Support Act
was approved by the ULC, and, by 1957, was enacted (or substantially similar legislation
was enacted) in every state.!” The act established legal procedures when a parent fled
to another state to avoid paying child support. A replacement act, the Uniform Inter-
state Family Support Act, was approved in 1996 and this act or a later version of it has
been enacted in every state.!® The ULC approved the Uniform Child Custody Jurisdic-
tion Act (UCCJA) in 1968, which addressed legal problems relating to interstate custody
disputes, including noncustodial parents abducting children and transporting them to a
state where they may get a more favorable child custody determination (known variously
as parental abduction, parental kidnapping, or child snatching). The UCCJA, enacted
in every state, was described by one ULC President as one of the ULC’s most successful
accomplishments.!® The replacement for the UCCJA, the Uniform Child Custody Juris-
diction and Enforcement Act, was approved in 1997 and has been enacted in every state
except one, although with significant modifications in some states.2

The more than 300 uniform acts produced by the ULC cover a wide range of legal
topics. In addition to commercial law and family and domestic relations law, uniform

acts cover such topics as estates, probate and trusts, real estate, alternate dispute resolu-

13. See Stein, 31.

14. See Stein, 64-65, 67, 70, 78, 81, 82, 84-85.
15. See Stein, 71, 87-89.

16. See Stein, 94.

17. See Stein, 70, 155-58.

18. See Stein, 138-39, 159-60.

19. See Stein, 101, 161-62.

20. See Stein, 138-139, 162-63.
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tion, anatomical gifts, trade secrets, securities, and electronic transactions.?! Not all ULC
drafting efforts have met with universal applause. In 1962, the ULC began working on a
Uniform Probate Code (UPC), a major undertaking that was not approved until 1969.22
Probate administration is the process by which the affairs of a decedent are settled and
property distributed. The ULC determined that uniformity of probate law is desirable
because, if a person plans his or her estate in one state and then moves to another state for
employment, retirement, or any other reason, the person’s estate-planning intent should
be effectuated regardless of where the death occurs.?? The UPC, a comprehensive probate
administration law that includes such topics as intestate succession, wills, nonprobate
transfers, and trust administration, was not met enthusiastically by many states and fewer
than one-half of the states have adopted the complete UPC.24 In 2000, the ULC adopted
the Uniform Trust Code (UTC), which comprehensively covers the law of trusts and
treats a revocable trust as the functional equivalent of a will. Approximately two-thirds of
the states have enacted the UTC.?> The Uniform Marital Property Act, which established
a state community property law giving both spouses joint and equal ownership of marital
property, was approved in 1983. Wisconsin was the only state to enact this uniform act,
which was subsequently redesignated as a model act.26 Some acts are revised or updated
or wholly replaced; some acts, like the Uniform Flag Act, are entirely withdrawn.?” No
state enacted the Uniform Statute of Limitations Act (1937) or revised Articles 2 and 2A
(2002) of the UCC, which, after eight years and no enactments as well as industry oppo-
sition, the ULC withdrew in 2011.28

How the ULC is organized

The ULC is comprised of members known as Commissioners. Each state may deter-
mine the number of Commissioners from the state, their method of appointment, and
the length of their terms. However, Commissioners must be attorneys who are mem-

bers of their state’s bar association.?® The more than 300 Commissioners of the ULC

21. “Frequently Asked Questions—What Kinds of Legal Issues Does the ULC Address?” Uniform Law Commission, ac-
cessed November 12, 2020, https://www.uniformlaws.org.

22. See Stein, Forming, 97-99, 101.
23. See Stein, 119-22.
24. See Stein, 122, 126.

25. See Stein, 128-130. See also “Trust Code,” Uniform Law Commission, accessed November 12, 2020, https://www.uni-
formlaws.org.

26. See Stein, 111, 172-73.
27. See Stein, 26, 31.
28. See Stein, 71, 140.

29. ULC Const. art. 2, § 2.1, 2.2, 2.5. See also Stein, 148, 221; “Frequently Asked Questions—How are Uniform Law Com-
missioners Appointed?” Uniform Law Commission, accessed November 12, 2020, https://www.uniformlaws.org; “Over-
view—Organization,” Uniform Law Commission, accessed November 12, 2020, https://www.uniformlaws.org. Under the
ULC Constitution, a “state” includes not only the 50 states but also the District of Columbia, Puerto Rico, and the U.S. Virgin
Islands. ULC Const. art. 9, § 9.1. See also “Frequently Asked Questions—What is the Uniform Law Commission?” Uniform
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include practicing attorneys, judges, legislators and legislative staff, and law professors.
Past Commissioners have included such legal luminaries as U.S. Supreme Court Justices
Louis Brandeis, Wiley Rutledge, William Rehnquist, and David Souter; Professors Sam-
uel Williston, Karl Llewellyn, William Prosser, and Roscoe Pound; and U.S. President
Woodrow Wilson.? The Commissioners appointed by each state are referred to as that
state’s delegation to the ULC. Under certain circumstances, but most commonly after
serving as an appointed Commissioner for at least 20 years, a ULC Commissioner may
be elected by the ULC as a Life Member and thereby remain a ULC member even after
the Commissioner’s state appointment expires.>! Commissioners and Life Members vol-
unteer their time and expertise to the ULC and are not compensated for their work.32

The President of the ULC, who must be a Commissioner, is the ULC’s chief execu-
tive officer and the presiding officer at ULC meetings. The President is elected by vote
of the other Commissioners for a two-year term. The President, together with certain
ULC officers and others, constitute the ULC’s Executive Committee, which has broad
oversight authority.>® The ULC employs a paid staff, supervised by an Executive Director
appointed by the Executive Committee, to carry out daily ULC activities at the ULC exec-
utive offices in Chicago.’* However, core functions of the ULC are largely accomplished
through the work of various committees composed of unpaid Commissioners and Life
Members, as discussed in detail below.

The Wisconsin delegation to the ULC, established under Wis. Stat. § 13.55, as the

Wisconsin Commission on Uniform State Laws (WisCUSL or commission), is charged

with responsibility for advising the legislature on uniform laws and model laws.3> Wis-
CUSL consists of the following members: 1) the Director of the Legislative Council Staff
or his or her designee; 2) the Chief of the Legislative Reference Bureau or his or her
designee; 3) two senators and two representatives to the assembly (one from each major
political party), appointed as are members of standing committees for two-year terms;
and 4) two public members, appointed by the governor for four-year terms. With regard
to appointment of legislative members (item 3, above), if no senator or representative
who is an attorney?¢ is willing or able to serve on the commission, the legislature may

appoint a former senator or representative who previously served on the commission

Law Commission. The requirement that Commissioners be attorneys was first imposed in 1961 by an amendment to the ULC
Constitution and Bylaws. See Stein, 97.

30. “Overview—About Us,” Uniform Law Commission; Stein, 78, 85, 104, 221, 226-28.
31. ULC Const. art. 2, § 2.4.

32. ULC Const. art. 2, § 2.11. See also “Frequently Asked Questions—How are Uniform Law Commissioners Appointed?”
Uniform Law Commission. See also Stein, Foreword by Justice Sandra Day O’Connor, x.

33. ULC Const. art.4, § 4.1, 4.3.
34, ULC Bylaws art. 24, § 24.1, and art. 25, § 25.1, 25.2.
35. Wis. Stat. § 13.55 (1) (a) 1.

36. Because WisCUSL serves as the state’s delegation to the ULC and the ULC requires all Commissioners to be attorneys,
only attorneys who are members of the State Bar of Wisconsin are appointed to WisCUSL.
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while a senator or representative or, if there are none willing or able to serve, may appoint
any attorney in this state to the commission. In addition, the eight commission members
described above may appoint as additional commission members, for four-year terms,
persons who are ULC Life Members from Wisconsin.

As of April 2021, the members of WisCUSL, and accordingly the Wisconsin Com-
missioners to the ULC, are the following individuals: Senator Eric Wimberger (senate
majority); Senator Lena Taylor (senate minority); Representative Ron Tusler (assembly
majority), Chairperson; Representative Gary Hebl (assembly minority); David Zvenyach
(public member); former Senator Fred Risser (public member); Margit Kelley (Legisla-
tive Council staff); Aaron Gary (Legislative Reference Bureau), Secretary; former Justice
David T. Prosser, Jr. (appointed ULC Life Member); former Representative David Cul-
len (appointed ULC Life Member); and former Senator Joanne B. Huelsman (appointed
ULC Life Member). In addition, Lawrence J. Bugge, Peter J. Dykman, and Shaun P. Haas
are ULC Life Members from Wisconsin but are not appointed members of WisCUSL.3”

Process and proceedings of the ULC

The work of the ULC begins with a solicitation of ideas for new projects, which may
include the development of new uniform acts or model acts® or revising or amending
existing acts. Twice each year the ULC Committee on Scope and Program solicits pro-
posals for new study and drafting projects, which are then evaluated according to criteria
established by the ULC.?® The purpose of the Committee on Scope and Program is to
recommend to the Executive Committee the work the ULC should undertake and the
general plan and scope of its activities.** Proposals for new projects may be submitted by
ULC Commissioners or by outside groups such as state bar associations, governmental
entities, or industry groups. In investigating the merits of any proposal, the Committee
on Scope and Program may assign the proposal to a Study Committee, which researches
the topic and decides whether to recommend that an act be drafted. A Study Committee
may also use stakeholder meetings to gauge support for or opposition to a proposed act.

The Committee on Scope and Program reviews all Study Committee recommendations

37. For a list of the ULC Commissioners and Life Members from Wisconsin from 1893 to 2012, see Stein, Forming, Appen-
dix G, 339-40. Commissioners are also listed, for each legislative session, in the Wisconsin Blue Book, published by the LRB,
with an index listing under “Uniform State Laws, Commission on.”

38. The ULC describes the difference between a uniform act and a model act as follows. For a uniform act, the principal
objective is enactment of all of the act’s provisions, in a form that is identical or bears a high level of uniformity, in a large
number of states. For a model act, the objective may be accomplished through enactment of only parts of the act, or with
greater variation in the text of the act, or in a more limited number of states. “Frequently Asked Questions—What is a Uni-
form State Law?” Uniform Law Commission, accessed November 12, 2020, https://uniformlaws.org; “New Project Criteria,”
Uniform Law Commission; and “Frequently Asked Questions—How is an Act Drafted?” Uniform Law Commission, accessed
November 12, 2020, https://www.uniformlaws.org.

39. “New Project Proposals,” Uniform Law Commission; “New Project Criteria,” Uniform Law Commission.

40. “Types of Committees,” Uniform Law Commission, accessed November 12, 2020, https://www.uniformlaws.org.
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and then reports to the Executive Committee its own conclusions as to whether a subject
is one in which it is desirable and feasible to proceed with drafting an act.

If the Executive Committee approves a recommendation to proceed with drafting
an act, a ULC Drafting Committee for the act is created. (The Executive Committee may
also refer a proposal directly to a Study Committee.) Each Drafting Committee includes
a “reporter;,” who is an expert in the field of law (usually a law professor) hired to be the
primary drafter of the act’s text, along with Commissioners or Life Members from vari-
ous states. One Commissioner serves as the chairperson of the Drafting Committee, and
the Drafting Committee also includes at least one advisor from the American Bar Asso-
ciation (ABA). The drafting meetings are open to the public and interested groups are
invited to send representatives, known as “observers,” to participate in the drafting meet-
ings. This allows affected industry members and other stakeholders to have a voice in the
drafting process. The Drafting Committee usually meets in person, for a long weekend,
two or three times during the year to prepare the proposed act. The development of a
uniform or model act generally requires a minimum of one year of study and two years
of drafting meetings. During the drafting process, the Drafting Committee also works
with the ULC Committee on Style, which is responsible for incorporating appropriate
terminology, grammar, and style in the draft act without altering the meaning or context
of the language provided by the Drafting Committee.*!

Each summer the ULC holds its annual meeting at which Commissioners from all
states attend and, seated by state delegation, consider the acts being drafted. With ex-
ceptions, an act must be considered at two annual meetings before it may be approved.
When a Drafting Committee has sufficiently completed its work on a proposed act, the
Drafting Committee gives the act a line-by-line first reading to all Commissioners (sit-
ting as a Committee of the Whole) at the ULC annual meeting. Before the proposed act
may be read a first time at the annual meeting, certain requirements must be met, includ-
ing that the proposed act has numbered lines, includes official comments, and has been
reviewed by the Committee on Style. During each reading at the annual meeting, there
is floor debate on the act, questions may be posed to the Drafting Committee, changes
may be recommended, and motions may be made. During the second reading of the act,
Commissioners have the opportunity to offer amendments to the act, which are adopted
upon an affirmative vote of a majority of Commissioners voting. Consideration of each
proposed act is a deliberative process and it is customary for acts to be significantly mod-
ified as a result of the review and debate before the Committee of the Whole.

After the first reading of an act, the Drafting Committee usually spends the following

41. ULC Const. art. 2,§ 2.1, 2.4, 2.9; art. 4, § 4.4; art. 5, § 5.1, 5.2; Stein, Forming, 144, 201-02, 204-05, 210, 213; “Frequent-
ly Asked Questions—How are Subjects for New Acts Selected?” Uniform Law Commission, accessed November 12, 2020,
https://www.uniformlaws.org; “Frequently Asked Questions—How is an Act Drafted?” Uniform Law Commission; “Types of
Committees,” Uniform Law Commission; “New Project Criteria;” Uniform Law Commission.
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year making changes to the act to incorporate comments or concerns expressed during
the act’s first reading. When the act is read again at a subsequent annual meeting, the act
has usually been modified to reflect the prior meeting’s debate. At the conclusion of the
reading at the second annual meeting at which the act is considered, the Committee of
the Whole may vote to recommend that the act be approved and presented for a vote of
the states. Near the conclusion of each annual meeting, when final acts approved by the
Committee of the Whole are put to a vote of the states, each state has one vote and the
Commissioners from each state must act collectively to vote in favor of or against adop-
tion of the final act. (If Commissioners of a state are evenly split for and against, the state
may not vote.) Final approval of an act requires the affirmative vote of a majority of the
states present at the annual meeting, but no less than 20 states. Even after an act is finally
approved by a vote of the states at an annual meeting, the act may be modified, within
limited parameters, by the Committee on Style or by the Executive Committee.*> In ad-
dition, after ULC approval of a final act, it is customary for the act to be referred to the
ABA, where the act may also be approved by the ABA House of Delegates. The ABA’s im-
primatur does not affect the validity of the final act, but might be a factor considered by
state legislatures as they determine whether to enact the legislation in their state. While it
is common for the ABA to approve ULC final acts, there have been numerous occasions
in which the ABA has declined to do so and, on some of these occasions, the ULC’s final
act was subsequently modified to gain ABA approval.*?

After final approval of an act, the ULC Legislative Committee attempts to secure con-
sideration and enactment of the act by state legislatures. In addition, each Commissioner
has a duty to seek introduction and enactment of uniform acts appropriate for his or her
home state.* The ULC staff in the ULC’s executive office in Chicago is actively engaged
in promoting final acts and, upon request, will often provide testimony or other support
for legislators interested in advancing legislation at the state level. The ULC posts a sig-
nificant amount of act information on the ULC website and keeps a tally, by state, of all

enactments. In assessing whether state legislation qualifies as a uniform act, ULC staff

42. ULC Const. art. 3, § 3.1; art. 4, § 4.3; art. 5, §5.1; art. 8, § 8.1, 8.2; ULC Bylaws art. 28, § 28.4; ULC Rules of Procedure
For Meetings of the National Conference art. 41, § 41.2; art. 44, § 44.1; art. 44A, § 44A.1; art. 45, § 45.2; art. 47, § 47.1,47.8. See
also “Frequently Asked Questions—How is an Act Drafted?” Uniform Law Commission; “Frequently Asked Questions—How
Does and Act Receive Final ULC Approval?” Uniform Law Commission, accessed November 12, 2020, https://www.uniform-
laws.org; “Types of Commiittees,” Uniform Law Commission.

43. See Stein, Forming, 210-213. The ABA House of Delegates declined to approve the Uniform Marriage and Divorce Act
in 1971 but approved the act in 1974 after the ULC made several amendments to it. The ABA House of Delegates declined to
approve the Collaborative Law Act in 2010 and, despite ULC amendments to meet ABA objections to the act, again declined
to approve the act in 2011. See Stein, 104-106, 145, 168-69. In February 2020, the ABA House of Delegates approved two of
the uniform acts approved by the ULC at its 2019 annual meeting: the Uniform Electronic Wills Act and Uniform Registra-
tion of Canadian Money Judgments Act. The motion to approve the third act approved by the ULC, the Uniform Automated
Operation of Vehicles Act, was withdrawn from consideration. (These acts are discussed later in this paper.)

44. ULC Const. art. 5,§ 5.1; art. 6, § 6.1; ULC Bylaws art. 27, § 27.1. “Frequently Asked Questions—How is an Act Drafted?”
Uniform Law Commission; “New Project Criteria,” Uniform Law Commission. (“Approval of an act as a uniform act carries
with it the obligation of the commissioners from each state to endeavor to procure consideration by the legislature of the state,
unless the commissioners consider the act inappropriate for enactment in their state?”).

8  WisconsIN Poricy PrROJECT, vol. 4, no. 1


https://www.uniformlaws.org/aboutulc/faq
https://www.uniformlaws.org/aboutulc/faq

or members of an act’s Drafting Committee assess whether a state enactment is virtually
identical or substantially similar to the uniform act.

As stated previously, ULC Commissioners volunteer their time and expertise and do
not receive compensation for their services. Although a Commissioner’s attendance at
each annual meeting is required (unless the absence is excused by the Executive Com-
mittee), the ULC provides no funding to Commissioners for expenses involved in attend-
ing the annual meeting. Instead, the ULC’s Constitution directs Commissioners to seek
tunding for such expenses from the states they represent, along with additional funding
to defray the expenses of ULC operations. However, the ULC does provide reimburse-
ment for travel and other expenses incurred for certain committee activities, such as
expenses arising from travel to Drafting Committee meetings.*>

The majority of the ULC’s funding is provided by state legislatures. In addition, the
ULC receives revenue from publishers who use uniform acts and other ULC-copyrighted
materials. Specific ULC projects benefit from grants made by foundations, federal agen-
cies, or others with an interest in project completion. For example, hundreds of thou-
sands of dollars were provided in the 1940s to complete the UCC project, and copyright
revenues from that project have provided a stream of income since. In addition, in 1990,
the Uniform Law Foundation was created to receive charitable contributions that pro-
vide additional funding for the work of the ULC.4¢ Wisconsin’s contribution to the cost

of operating the ULC is made through the legislature’s appropriation under Wis. Stat. §
20.765 (3) (fa).

The role of the Wisconsin delegation to the ULC

Wisconsin has played an important role in the ULC. The ULC annual meeting was held
in Milwaukee in 1893, 1912, 1934, and 1990, and until the in-person meeting was re-
placed with a virtual one, was set to be held in Madison in 2020; Madison will now
host the 2021 annual meeting. Wisconsin Commissioner Lawrence J. Bugge served as the
ULC President from 1989 to 1991.4

Wisconsin’s delegation to the ULC, WisCUSL, must meet at least once every two
years and must 1) examine subjects on which uniformity of legislation is desirable; 2) as-
certain the best methods to effect uniformity; 3) cooperate with Commissioners in other

states in the preparation of uniform acts; and 4) prepare bills adapting uniform acts to

45. ULC Const. art. 6, § 6.1; ULC Bylaws art. 26, § 26.1; art. 28, § 28.2. See also “Types of Committees,” Uniform Law
Commission.

46. “Frequently Asked Questions—How is the ULC funded?” Uniform Law Commission, accessed November 12, 2020,
https://www.uniformlaws.org; Uniform Law Commission, Uniform Law Commission Annual Report 2018/2019 (Chicago:
Uniform Law Commission, January 29, 2020), https://www.uniformlaws.org; Stein, Forming, 65, 67, 82, 113-14, 137, 143, 204;
The Uniform Law Foundation (website), accessed November 12, 2020, https://www.uniformlawfoundation.org.

47. See Stein, 205, Appendix A, 248, and Appendix B, 251-53.
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the Wisconsin statutes for introduction in the legislature.*® WisCUSL must also make a
biennial report to the Joint Legislative Council’s Law Revision Committee.* It has been
the practice of WisCUSL to hold a winter meeting in Madison each year to discuss 1)
the final acts adopted at the most recent ULC annual meeting; 2) a legislative agenda for
the current or upcoming legislative session; 3) the status of any other uniform acts being
considered by the legislature; and 4) plans for the next ULC annual meeting. The mem-
bers of WisCUSL work closely with the State Bar of Wisconsin in assessing the impact
and suitability of enacting uniform acts in Wisconsin. It is customary for WisCUSL to
refer new final acts to the State Bar for review and comment by practice section members
who have expertise and experience in the applicable area of law covered by the act. The
members of WisCUSL may also ask representatives of the court system or administra-
tive agencies to review and comment on acts that affect the judicial system or executive
branch functions. Typically, WisCUSL will not proceed to advance uniform acts before
receiving input from attorney practitioners in the state with expertise in the affected area
and from affected agencies. By tradition, WisCUSL also does not attempt to advance
uniform acts or model acts that are perceived to be politically controversial, that embody
policy objectives that are inconsistent with recently enacted legislation, or that involve
significant state expense with no new funding source.

After appropriate review, if a uniform act or model act appears desirable for Wiscon-
sin, one of the legislative members of WisCUSL will arrange to have the act drafted by
the Legislative Reference Bureau (LRB), or other members of WisCUSL will arrange with
a legislator, agency, or other person with drafting privileges to have the act drafted by the
LRB. Preparing a uniform act for introduction in Wisconsin involves 1) making technical
changes to conform to this state’s drafting and statutory conventions; 2) reconciling the
provisions of the uniform act with existing law, which may require repealing or amending
existing statutes or otherwise harmonizing the act with existing law; and 3) correcting
or clarifying portions of the uniform act. An analysis by the LRB also describes the legal
impact of the uniform act. After the uniform act is drafted as a Wisconsin bill, it may be
evaluated and, if appropriate, introduced. It then proceeds through the legislative process
like any other legislation being considered by the legislature and, as such, is subject to
amendment as the legislature sees fit.

The careful examination given to uniform acts by WisCUSL takes time, particularly
when the acts are reviewed by volunteer attorneys of the State Bar practice sections with
expertise in the act’s subject matter. At times, the ULC adopts a uniform or model act that
is so topical and important that it generates immediate attention from policy makers or

interested parties who contact policy makers. Occasionally legislators or agencies have

48. Wis. Stat. § 13.55 (3).
49. Wis. Stat. § 13.55 (4).
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uniform acts drafted and introduced before WisCUSL has completed its evaluation pro-
cess. In fact, some issues are of such interest that the legislature acts even before the ULC
has completed its drafting process for a uniform act.>

It is common for uniform acts to be modified, sometimes significantly, during the
legislative process in Wisconsin. On many occasions, State Bar committees with expertise
in the field not only review the uniform acts at the outset but also request changes to the
acts, which are often incorporated when the act is drafted for introduction. Even after the
act is drafted and introduced as a bill, it is common for amendments to the bill to make
nonuniform changes, such as a change to retain an exception under existing law that is
not recognized under the uniform act. While it is the policy of the ULC that maintaining
uniformity among states is a critical component of a uniform act, the practical reality is
that sometimes deviations from the uniform provisions must be made to accommodate
the particular needs of this state and to secure enactment of the legislation. While uni-
formity is always sought, it is not unusual in Wisconsin for there to be modifications to
reflect state policy objectives or to retain existing practices of attorneys or administering
agencies. Often the modifications are minor, but at times they are so pervasive that the

legislation may no longer be considered to be an enactment of the uniform act.

Final acts recently approved by the ULC

At its four most recent annual meetings, the ULC has approved a total of 21 final acts.

These acts are briefly discussed below.

2017—San Diego

At the 2017 annual meeting in San Diego, California, the following six uniform or model

acts were considered and approved:>!

1. Uniform Regulation of Virtual-Currency Businesses Act: This act provides a frame-
work for regulating virtual currency business activity, which includes businesses engaged
in the exchange of virtual currencies for cash, bank deposits, or other virtual currencies;
the transfer of virtual currency between customers; and certain custodial or fiduciary ser-
vices. The act provides for a graduated regulatory level based on the amount of business
activity. Full regulation, including licensing and other requirements, applies to compa-
nies with virtual currency business activity of more than $35,000 annually, and registra-

tion is required for companies with virtual currency business activity of at least $5,000.

50. For example, the Uniform Limited Liability Company Act was approved by the ULC after Wisconsin had already en-
acted legislation authorizing the formation of LLCs under Wisconsin law.

51. The following descriptions of final acts approved at the 2017 annual meeting in San Diego are derived primarily from
descriptions in Uniform Law Commission, Uniform Law Commission Annual Report 2016/2017, (Chicago: Uniform Law
Commission, 2017), https://www.uniformlaws.org.
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2. Uniform Guardianship, Conservatorship, and Other Protective Arrangements Act:
This act, which replaces prior guardianship acts, addresses the rights and interests of per-
sons legally determined to need help caring for themselves, meaning minors and adults
subject to a guardianship or conservatorship order. The act is intended to foster greater
independence for persons under guardianship or conservatorship by allowing courts to
impose the least-restrictive orders possible to adequately protect vulnerable minors and
adults and to monitor the protective arrangement to continuously adapt to an individual’s
changing capabilities and needs. The act imposes duties on guardians and conservators

charged with protecting others and requires regular monitoring to ensure compliance.52

3. Uniform Parentage Act: This act, which replaces 2002 and 1973 acts of the same
name,* provides states with rules for determining parentage of a child. The 2002 act cov-
ered topics such as the parent-child relationship, voluntary acknowledgments of paternity
and registry of paternity, genetic testing, and proceedings to adjudicate parentage of chil-
dren of assisted reproduction. This act includes provisions to ensure the equal treatment
of children born to same-sex couples; for the establishment of a de facto parent as a legal
parent of a child; that preclude establishment of a parent-child relationship by the perpe-
trator of a sexual assault that resulted in the conception of the child; modernizing surro-
gacy law; and addressing the right of children born through assisted reproductive tech-

nology to access medical and identifying information regarding any gamete providers.

4. Uniform Directed Trust Act: This act establishes rules applicable to a directed trust.
In a traditional trust, the responsibility for all aspects of the trust’s administration belongs
to the trustee. In a directed trust, a person other than a trustee has power over some as-
pect of the trust’s administration. In the act, this person is called a “trust director” and the
act provides guidelines for the division of authority between a trust director and a trustee.
Under the act, if a trust director is given power, the trust director has primary fiduciary
responsibility and has the same fiduciary duties as a trustee would have in a like position
and under similar circumstances. The act also authorizes a similar allocation of power

and duty among cotrustees.>

5. Uniform Protected Series Act: This act allows the formation and operation of a lim-
ited liability company (LLC) as a protected series LLC. The act is created to be a com-
ponent of a state’s LLC law, regardless of whether the state has also enacted the Uniform

Limited Liability Company Act or Revised Uniform Limited Liability Company Act.>> All

52. Wisconsin has not enacted this uniform act. Of the related acts, Wisconsin has enacted a modified version of the Uni-
form Adult Guardianship and Protective Proceedings Jurisdiction Act (2007) as 2017 Wisconsin Act 187, but has not enacted
the Uniform Guardianship and Protective Proceedings Act (1997).

53. Wisconsin has not enacted either the 1973 or 2002 Uniform Parentage Acts.

54. Wisconsin enacted a modified version of the Uniform Trust Code and the Uniform Principal and Income Act in 2013
Wisconsin Act 92. Act 92 includes some nonuniform provisions relating to directed trusts.

55. Wisconsin enacted an LLC law under Wis. Stat. ch. 183, but has not enacted the original or revised uniform LLC acts.
Although drafts of the Uniform Limited Liability Company Act were being circulated at the time, Wisconsin attorneys work-
ing on the project determined that it was preferable to model Wisconsin's new LLC law on the ABA prototype LLC law and
parallel provisions of Wisconsin’s then-existing corporation, partnership, and limited partnership law. See Joseph W. Boucher,
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LLCs are governed by a “vertical” liability shield in which the LLC owners generally do
not have personal liability for the debts and liabilities of the LLC as an entity. Under the
act, a series LLC may also claim a “horizontal” liability shield in which assets of the LLC
may be segregated into separate series and liability may be established only against each
series with respect to the activities and debts of that series, not as to the LLC as a whole.
In effect, as to assets, debts, and liabilities, a series is like a subsidiary within the LLC for

which no separate state filing is required.

6. Model Veterans Treatment Court Act/Rules: The Model Veterans Treatment Court
Act/Rules establish guidelines under which a veteran is provided the opportunity to di-
vert from a court’s standard criminal docket into a veterans treatment court. A veteran’s
participation in the veterans treatment program allows the veteran a chance of rehabili-
tation as in a traditional drug or mental health treatment court. Participation in the pro-
gram requires approval of the prosecutor and the criminal court retains power regarding
punishment, including conditions of probation. The proposal is structured to allow it to

be enacted by state statute or as court rules.

2018—Louisville

At the 2018 annual meeting in Louisville, Kentucky, the following seven uniform acts or

amendments to acts were considered and approved:>®

1. Uniform Fiduciary Income and Principal Act: This act updates the Uniform Prin-
cipal and Income Act, providing a set of modern accounting standards for fiduciaries to
allocate receipts and disbursements between trust principal and income, and to adjust

those allocations.>”

2. Revised Uniform Law on Notarial Acts (2018): This act allows notaries public to
perform notarial acts in the state in which they are commissioned for remotely located
individuals using audio-visual communication technology, regardless of where the in-
dividual is located. The act also includes changes related to electronic records and the

performance of notarial acts.

3. Uniform Criminal Records Accuracy Act: This act imposes duties on law enforcement
agencies and courts that collect, store, and use criminal history records, to ensure the accu-
racy of the information contained in these records. In addition to use for law enforcement
purposes, criminal history records are frequently used in determining an individual’s eli-
gibility for employment, housing, credit, and licensing. The act also provides individuals

the right to see and correct errors in these records, including errors of mistaken identity.

et al., LLCs and LLPs: A Wisconsin Handbook, 6th ed. (Pinnacle 2018), 1-7.

56. The following descriptions of final acts approved at the 2018 annual meeting in Louisville are derived primarily from
descriptions in Uniform Law Commission, Uniform Law Commission Annual Report 2017/2018 (Chicago: Uniform Law
Commission, 2018), https://www.uniformlaws.org.

57. Wisconsin has enacted the Uniform Principal and Income Act and its amendments, most recently in 2013 Wisconsin
Act 92.
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4. Uniform Civil Remedies for Unauthorized Disclosure of Intimate Images Act: This
act creates a cause of action, as well as remedies in the form of actual damages, statutory
damages, punitive damages, and attorney fees, for unauthorized disclosure of private,
intimate images. The act also provides procedures enabling disclosure victims to protect

their identity in court proceedings.

5. Uniform Nonparent Custody and Visitation Act: This act establishes guidelines for

determining custody of or visitation with a child by persons other than the child’s parents.

6. Uniform Supplemental Commercial Law for the Uniform Regulation of Virtual-
Currency Businesses Act: This act, a companion to the Uniform Regulation of Virtual-
Currency Businesses Act approved in 2017, addresses commercial law issues related to
virtual currency in a manner similar to provisions of the UCC, including negotiability of
virtual currency, use of virtual currency as collateral for a security interest, and custodial

arrangements for virtual currency similar to those for securities.

7. Amendments to Uniform Commercial Code Articles 1, 3, 8, and 9 (not ready for
enactment): These amendments modify the UCC to conform to the creation of a na-
tional electronic registry for residential mortgage notes, and will be appropriate only if a

federal National Mortgage Note Repository Act is enacted.

2019—Anchorage

At the 2019 annual meeting in Anchorage, Alaska, the following five uniform acts

amendments to acts were considered and approved:>8

1. Uniform Automated Operation of Vehicles Act: This act regulates the operation of

automated vehicles. The act requires automated driving providers (ADPs), which include
automated driving system developers, vehicle manufacturers, fleet operators, and other
market participants, to register with the state as the legal driver of its designated automated
vehicles. Automated vehicles must be associated with an ADP to be registered. The act also
makes updates to the existing vehicle code to accommodate autonomous vehicles in pro-

visions that affect driver licensing, vehicle registration, equipment, and rules of the road.

2. Uniform Electronic Wills Act: This act allows electronic wills, which are exceptions

from federal and state legislation regarding other electronic transactions, to be executed
and given legal effect.? Under the act, the testator’s electronic signature must be witnessed
or notarized contemporaneously and the document must be stored in a tamper-evident
file. States have the option to include language that allows remote witnessing. The act also

addresses recognition of electronic wills executed under the law of another state.

or

58. The following descriptions of final acts approved at the 2019 annual meeting in Anchorage are derived primarily from
descriptions in Uniform Law Commission, Uniform Law Commission Annual Report 2018/2019.

59. Most states, including Wisconsin, have enacted the Uniform Electronic Transactions Act, the provisions of which ex-
clude wills. Wisconsin’s Uniform Electronic Wills Act is Wis. Stat. ch. 137; wills are excluded under Wis. Stat. § 137.12 (2) (a).

14
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3. Uniform Registration of Canadian Money Judgments Act: This act facilitates the en-

forcement of Canadian money judgments in the United States in a manner comparable
to the enforcement of U.S. money judgments in Canada under the Canadian Uniform
Enforcement of Foreign Judgments Act. Once a Canadian judgment is successfully regis-
tered in a state, the judgment is enforceable in the same manner as a judgment rendered
in that state. The act only applies to a Canadian judgment if the judgment 1) grants or
denies recovery of a sum of moneys; 2) is final, conclusive, and enforceable in Canada; and

3) its recognition is sought in order to enforce the judgment.

4. Amendment to the Uniform Athlete Agents Act:5° This amendment to the Uniform

Athlete Agents Act, approved in 2019, incorporates to the Athlete Agents Act changes that
the National Collegiate Athletic Association (NCAA) made to its bylaws in August 2018
to provide student athletes with more freedom and flexibility to explore the possibility of
going professional while retaining their college eligibility. Under the new bylaws, certified
sports agents can cover limited expenses of a prospective or enrolled student-athlete and
their family for meals, hotel, and travel in connection with the agent selection process.
Because the NCAA bylaw changes were in conflict with the Athlete Agents Acts, the
NCAA asked the ULC to amend the two Uniform Athlete Agents Acts so they will not
conflict with the bylaw changes. The amendment also establishes processes that ensure

the ULC will not have to go to state legislatures every time the NCAA revises its bylaws.

5. Amendments to the Uniform Probate Code: For consistency with the Uniform Par-

entage Act, this amendment implements a more consistent formula for determining
intestate shares within blended families, updates outdated terms, and incorporates the

concept of de facto parentage.®!

2020—online sessions

In online sessions held in July 2020, the following three uniform acts were considered

and approved:©2

1. Uniform Easement Relocation Act: This act allows the owner of property burdened

by an easement seeking to relocate the easement to obtain a court order to do so if the
relocation does not materially impair the utility of the easement or the condition, use, or
value of other property that benefits from the easement. The burdened property owner
bears all costs of relocation. Conservation and public-utility easements are excluded from
this act.

60. Wisconsin has adopted the Uniform Athlete Agents Act, Wis. Stat. §§ 440.00 to 440.999. The most recent legislation,
2019 Wisconsin Act 180, adopts both the Uniform Law Commission’s 2015 Revised Uniform Athlete Agents Act and the 2019
amendment regarding the agent selection process.

61. Wisconsin has not adopted the Uniform Parentage Act with which this act’s provisions are consistent, nor has the state
adopted prior versions of the Uniform Probate Code.

62. The following descriptions of final acts approved during the 2020 online annual meeting are derived primarily from
descriptions in “ULC Approves Three New Acts,” Uniform Law Commission, July 15, 2020, https://www.uniformlaws.org.
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2. Uniform Pretrial Release and Detention Act: This act provides mechanisms for states

to reform the cash bail system and limit the use of pretrial detention. The act does not
aim to eliminate all pretrial detention or uses of cash bail. Provisions in the act address
alternatives to arrest for minor offenses, time limits on hearings for arrested individ-
uals, appointment of counsel, pretrial risk assessments, review of defendants’ financial
condition, and courts’ consideration of restrictive conditional release as an alternative to

pretrial detention.

3. Uniform Public Expression Protection Act: This act creates a process to challenge

Strategic Lawsuits Against Public Participation (SLAPPs), which are civil lawsuits that
ensnare defendants in the legal process to deter them from engaging in constitutionally
protected activities. The act creates a process through which SLAPPs can be challenged
on their merits and evaluated in an expedited manner, protecting both individuals’ rights

to free speech and the rights of those who file meritorious lawsuits for real injuries.

Uniform acts recently enacted in Wisconsin

The ULC tracks the status of uniform and model acts introduced in each state’s legislature
and keeps a tally of enactments in each state. Wisconsin has enacted the following uniform

or model acts, or amendments to these acts, in the four most recent legislative sessions:3

2013-14 Legislative Session

UCC Article 4A Amendments (2012): 2013 Wisconsin Act 33 modifies provisions of

the Uniform Commercial Code relating to the electronic transfer of bank funds by a con-

sumer to a recipient in a foreign country.

*Uniform Trust Code and Uniform Principal and Income Amendments (2008): 2013

Wisconsin Act 92 reorganizes and comprehensively modifies Wisconsin’s trust law. The
act includes general provisions governing trusts; requirements for the creation, modi-
fication, and termination of trusts; and procedures regarding the role of a court in ad-
ministering a trust and designation and removal of a trustee. The act also defines powers
and duties of a trustee; creates provisions applicable to revocable trusts; governs duties
owed by fiduciaries in relation to the trust; describes the liabilities of trustees and other
individuals in relation to a trust; and addresses issues relating to creditors’ claims, trust
representation, spendthrift restrictions, and discretionary trusts. The act also makes
tax-related changes pertaining to trustee payments from the principal and income of a
trust. The act includes nonuniform provisions, including rules related to a trustee’s au-
thority to appoint assets to another trust (known as decanting), trust protectors, directed

trusts, and life insurance contracts owned by trusts.

63. An asterisk preceding an act name denotes that the Wisconsin legislature made more than minor modifications in
enacting the uniform act.
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*Uniform Residential Mortgage Satisfaction Act: 2013 Wisconsin Act 66 specifies re-

quirements for recording a satisfaction of a security instrument for real property (mort-
gage) after a secured obligation has been paid and establishes a process for a satisfaction

agent to record an affidavit of satisfaction of a mortgage.

2015-16 Legislative Session

*Revised Fiduciary Access to Digital Assets Act (2015): 2015 Wisconsin Act 300 estab-

lishes rules for a person to authorize the disclosure of, and rules governing the disclosure

of, digital property (an electronic record in which a person has a right or interest) to a
personal representative of a decedent’s estate, agent under a power of attorney, trustee, or

conservator or guardian of a protected person.

*Uniform Interstate Depositions and Discovery Act (enacted by court rule): Supreme
Court Order No. 13-16A, 2015 WI 70 (repealing and recreating Wis. Stat. § 887.24), es-

tablishes standardized procedures for conducting out-of-state discovery and applies to

litigants in state court outside of Wisconsin that seek to conduct discovery in Wisconsin.
The act provides an option for a simplified process for an out-of-state litigant to subpoena

a third party to provide testimony or documents in Wisconsin.

Uniform Interstate Enforcement of Domestic Violence Protection Orders Act: 2015

Wisconsin Act 352 sets forth procedures for enforcing foreign protection orders and

makes changes regarding definitions, filing fees, and immunity for government officials

enforcing foreign protection orders.

*Revised Uniform Partnership Act (1997) (last amended 2013): 2015 Wisconsin Act 295

makes significant changes to the state’s partnership law. Under the act, a partnership is a

distinct legal entity, not merely an aggregation of individual partners, and can hold prop-
erty in its own name. Among its numerous changes, the act 1) modifies the fiduciary du-
ties a partner owes to the partnership and other partners; 2) provides that a partner’s disso-
ciation from the partnership does not automatically require dissolution of the partnership;
3) requires limited liability partnerships to file annual reports; 4) specifies procedures for
partnerships to engage in mergers, conversions, interest exchanges, and domestications;
and 5) allows partnerships to give public notice of limits on partner or agent authority. The
changes in the act apply to partnerships formed on or after January 1, 2018, and apply, on

that date, to partnerships formed before that date unless the partnership elects otherwise.

2017-18 Legislative Session

*Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act: 2017

Wisconsin Act 187 creates procedures to resolve potential conflicts regarding guard-

ianship jurisdiction between states, including procedures through which a Wisconsin
court may communicate with, and request action of, a court in another state concerning

a guardianship. The act specifies circumstances under which a Wisconsin court has per-
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sonal jurisdiction to appoint a guardian and, if the court does not have personal juris-
diction, authorizes the court to exercise special jurisdiction to take limited actions. The
act also establishes procedures that apply to a request to transfer a guardianship from
Wisconsin to another state or from another state to Wisconsin. The act allows a guardian
to register a guardianship in Wisconsin by filing a foreign judgment in a Wisconsin court
if a guardianship has been established in another state and there is no petition pending in

Wisconsin with respect to the guardianship.

Uniform Recognition and Enforcement of Canadian Domestic-Violence Protection

Orders Act: 2017 Wisconsin Act 181 allows recognition and enforcement of domestic

violence protection orders issued by Canadian courts in civil proceedings.

2019-20 Legislative Session

18

*Revised Uniform Law on Notarial Acts: 2019 Wisconsin Act 125 adopts provisions
of the Revised Uniform Law on Notarial Acts (RULONA) (2018) and creates processes

for notaries public to become online notaries public, perform online notarial acts, and

use electronic seals in addition to electronic signatures. The act sets eligibility and reg-
istration requirements and establishes processes for identity verification, notarization,
and record-keeping. The act also gives the Department of Financial Institutions (DFI)
rulemaking and enforcement authority over both notaries public and online notaries
public. In addition, the act creates a remote notary council under DFI tasked with “the
study, and recommendation of solutions and policy alternatives” related to online nota-

ries public.

*Revised Uniform Athlete Agents Act: 2019 Wisconsin Act 180 adopts revisions to the

state’s existing Uniform Athlete Agents Act. The act expands the existing definition of
“athlete agent,” defines several related terms not currently defined under Wisconsin law,
requires certain additional information to be submitted to the Department of Safety and
Professional Services (DSPS) by those registering as athlete agents, updates the process
for reciprocal registration with other states, and requires DSPS to develop a common reg-
istration form with other states for reciprocal registration. The act also creates additional
notice requirements related to agency contracts and athlete agents who contact student
athletes at educational institutions. The act expands a provision prohibiting certain con-
duct by agents who intend to enter into an agency contract with a student athlete to also
encompass contracts with parents or guardians of minor athletes. However, the act loos-
ens some restrictions on furnishing items of value to student athletes and on exploring
the possibility of going professional such that athlete agents can pay for certain expenses
such as meals, hotels, and travel, subject to NCAA limits. Under the revised law student
athletes gain standing to bring a civil action against an athlete agent for damages caused

by violations.
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Uniform acts recently introduced in Wisconsin

In the three most recent legislative sessions, the following uniform acts were introduced

but not enacted:

Uniform Collateral Consequences of Conviction Act: 2015 Senate Bill 677 and 2015

Assembly Bill 908 (companion bills) address the issue of collateral consequences of a con-

viction or finding of delinquency. The bills define a collateral consequence as a penalty,
disqualification, disability, or disadvantage imposed by operation of law that a person
suffers as a result of being convicted of an offense, but not including imprisonment, pro-

bation, or imposition of a fine or forfeiture.

Uniform Act on Prevention of and Remedies for Human Trafficking: 2015 Senate
Bill 745 expands upon provisions of existing law that prohibit human trafficking and
trafficking of a child. The bill includes provisions that disqualify an entity that commits
a trafficking offense from state contracts, that relate to trafficking victim immigration

status, and that increase penalties under certain circumstances.

Uniform Deployed Parents Custody and Visitation Act: 2019 Assembly Bill 93 estab-

lishes a process for temporary delegation of a parent’s custodial responsibilities when the
parent is deployed as part of service in the armed forces, merchant marine, U.S. Public
Health Service, or National Oceanic and Atmospheric Administration. The bill estab-
lishes a method to temporarily delegate custodial responsibility through an agreement
between the child’s parents and another method to temporarily delegate custodial re-

sponsibility through a temporary court order.

Uniform Foreign-Country Money Judgments Recognition Act (2005): Companion
proposals 2019 Assembly Bill 718 and 2019 Senate Bill 642 establish standards for Wis-

consin state courts’ acceptance and rejection of judgments from foreign courts that grant

or deny the recovery of money. The bills require circuit courts to recognize money judg-
ments from foreign countries except in specified circumstances. Courts are prohibited
from recognizing foreign money judgments that do not meet standards for due process
and jurisdiction. Courts also have discretion to reject foreign money judgments based on
certain procedural considerations or doubts regarding the integrity of the foreign court.
The provisions of the bills do not apply to judgments for taxes, forfeitures, fines, or other
penalties, or judgments rendered in connection with domestic relations, such as support

or property division.

Uniform Voidable Transactions Law (revision to Uniform Fraudulent Transfer Act)
(2014): Companion proposals 2019 Assembly Bill 719 and 2019 Senate Bill 643 revise the
Uniform Fraudulent Transfer Act under Wis. Stat. ch. 242, including renaming it the Uni-

form Voidable Transactions Law. The bills replace the term “fraudulent” with “voidable”
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to reflect that fraudulent activity is not a condition of its application. The bills also specify
the party that has the burden of proof for claims, requires courts to apply the law of the
state in which the debtor was located when the debt was incurred or money transfer took
place, and removes a previous provision that applied a different standard of insolvency

for partnerships.

Revised Uniform Limited Partnership Act and Uniform Limited Liability Company
Act: Companion proposals 2019 Assembly Bill 854 and 2019 Senate Bill 810 adopts the
Revised Uniform Limited Partnership Act and Revised Uniform Limited Liability Com-

pany Act, including related changes to the Wisconsin Uniform Partnership Act as updat-

ed by 2015 Wisconsin Act 295. The bills also include provisions related to business and

nonstock corporations that are not part of the uniform acts.

Revised Uniform Unclaimed Property Act: Companion proposals 2019 Assembly Bill
752 and 2019 Senate Bill 756 revise the Uniform Unclaimed Property Act, under Wis.

Stat. ch. 177. The bills designate the Department of Revenue, rather than the Secretary of
Revenue, as the administrator of the act, and make various additional changes to make
the act easier to administer and to account for additional types of property such as un-

claimed gift cards, life insurance benefits, securities, and virtual currencies.

Uniform Unsworn Declarations Act: Companion proposals 2019 Assembly Bill 720 and

2019 Senate Bill 650 revise the Uniform Unsworn Foreign Declarations Act, under Wis.

Stat. § 887.015, by adopting the Uniform Unsworn Declarations Act in its place. The
bills remove the previous requirement that a person be outside of the jurisdiction of the
United States to make a declaration that falls under the act. Under the revised statute,
certain written but unsworn declarations made by a person either within or outside of the
jurisdiction of the United States may be used in place of a sworn declaration in certain

circumstances.m

WiscoNsIN PoLicy PROJECT, vol. 4, no. 1


https://docs.legis.wisconsin.gov/document/session/2019/REG/AB854
https://docs.legis.wisconsin.gov/document/session/2019/REG/SB810
https://docs.legis.wisconsin.gov/2015/related/acts/295
https://docs.legis.wisconsin.gov/document/session/2019/REG/AB752
https://docs.legis.wisconsin.gov/document/session/2019/REG/AB752
https://docs.legis.wisconsin.gov/document/session/2019/REG/SB756
https://docs.legis.wisconsin.gov/statutes/statutes/177
https://docs.legis.wisconsin.gov/statutes/statutes/177
https://docs.legis.wisconsin.gov/document/session/2019/REG/AB720
https://docs.legis.wisconsin.gov/document/session/2019/REG/SB650
https://docs.legis.wisconsin.gov/statutes/statutes/887/015
https://docs.legis.wisconsin.gov/statutes/statutes/887/015



